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THE BENGAL ALLUVIAL LAND SETTLEMENT 

ACT, 1858 

(Act XXXT of 1858). 

{Passed on the 2ltli A locust, 185S.] 

HTSTOK I C .4 h M K 41 OIR . 


Year. 


1853 


No. 
of Act. 


Name of /\ct. 


How affected. 


XXXI The Bengal Alluvial Land ; Short title given, Act I of 1903. 


Settlement. 


Rop. in part, Act I of 1903. 

,, iiu Agra (except in certain 
areas), Act XIX of 1873. * 

,, in Central lYovincos and the 
SviTiLuaipur District, Act 
XVIU' of 1881. 

,, in Assam (o.Nccpt the Lushai 
Hills), Rf;g. I 1886. 


An Act to make further provision for the setlLemeni of land {lained by 
alluvion in the Presidency of Fort Willuvni in Itenjial. ^ 

WhIlREAS, for t]i(3 removal of doubts res];)ectii?g the course proper to 
be followed iu the settlement of land added by alluvial 
Preamble. accession to estates paying revenue to Government, it 

is expedient to lay down certain JTiles to be observed 
n the settlement of such land ; It is enacted as follows : — 

1. When land added by alluvial accession to an estate paying revenue 
to Government becomes liable to assessment, if it bo 
tsseL^ed^^npon^^allu- agreed on between the revenue-authorities and the 
nal land to jama of proprietor or proprietors, the revoniio assessed upon 
>nginal estate. the alluvial land may he added to the jama of the 

original estate ; and in such case a new engagoment 
ihall be executed for the payment of the aggregate amount, and that 


Leg. Changes; — [1] This short title ..wa-s given by thi Repealing and Amending 
ict I of 1903. # 



ALL. LAND SET, Act XXXI of 1858 (aclu. land set,). 


S. 2 

amount shcall be substituted in the Collector’s rent-roll for the former jarna 
of the original estate. 

If the proprietor or proprietors object *to such an arrangement, or if 
the revenue-authorities are of opinion that a settle- 
When separate of the alluvial land cannot properly be made 

for the same term as the existing settlement ot the 
original estate, the alluvial land shall bo assessed and 
settled as a separate estate witli a separate jama, and shall thence- 
forward be regarded and treated as in all respects separate from and in- 
dependent erf' the original estate, whether the separate settlement be made 
with the proprietor or proprietors or the land be let in farm in con- 
sequence of the refusal of tlie i^oprietor or proprietors to accept the terms 
of settlement. 

The separate settlement may be permanent, if the settlement of the 
original estate is permanent. 

2 . Nothing contained in the preceding section 
Rights of uodor- ghall affect the rights of any under-tenant in any 

\ alluvial land under the provisions ol clause 1, section 4, 

Eegulation XI, 1825. 

It shall bo the duty of all officers making settlements of sueli land, 
whether tlie land be settled separately or inconporated with the original 
estate, to ascertain and record all such rights according to the rules 
prescribe)d in Eegulation VII, 1822 ; and to determine whether any and 
what additional rent shall be payable in respect of the alluvial land by 
the person or persons entitled to any undor-tenuro in the original estate. 

The provisions of the said Eegulation, so far as the same may be 
upplicable, are hereby declared to extend to all settlements made under 
this Act. 

3 . [SetKiratc seUlemeynt heretofore viade ; saving of rights.] 


Leg. Changes: — [1] faction 3 was repealed by the Repealing and Amending Act, 
1903 (I of 1903), ^ 

Case-law : — (a) efieefc of, upon prior jiilragment of High Court, 20 C. 732. 
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S. 2 Aci IX OF 1847 (alluvion & diluvion). ALLU. & DILU. 

THE BENGAL ALLUVION AND DILUVION 
A*CT, 1847 W. 

(AgT IX OF 1847). 


[Passed on the 8th May, 1847.] 
HISTOKTCAL MEMOIR. 


No 


of Act. 


Name of Act. 



How aUccted. 


1847 


IX 


iThe Bengal Alluvion and Dilu^ 
vion. 


Short title given, Act I of 1903. 
Rep. in part, Bengal Act IV of 1867- 
* ,, Act XIV of 1870. 

Act XVI of 1874. 
,, Act XII of 1891. 

Act I of ,1903. 
,, in Assam (except the Lushai 
Hills), Reg. 1 of 1886. 


An Act (®*) regarding tJie assessment of lands gained from the sea or from 
rivers by alluvion or dereliction within ike Provinces of Boigal, Bihar 
aval Orissa. 


1. (^) It is hereby enacted that such parts of the Eegulations of the 
Bengal Code as establish tribunals and proscribe rules 
enact- procedure for invesiigations regarding the liability 
to assossmont of lands gained from the sea or fi'om 
rivers by alluvion or dereliction, or regarding tlie right of Government to 
the ownership thereof, shall, from tlie date of the ])assing of this Act, 
cease to have effect within the Provinces of Bengal, Bihar and Orissa ; 
" ; [2] fmd that^no measures shall hereafter he taken for the 

assessment of such lands, or for the assertion of the right of Goveg^‘nment 
to the ownership thereof except under the provisioruii of this Act. 


“ Province of 
Orissa ” defined. 


2. ■ [3] The expression “ Province of 

Orissa ” in this Act shall be taken to mean only so 
much of the Province of Orissa as is suliject to the 
Government of Bengal. 


Leg. Changes: — [1] This short title was given by the Repealing and Amending 
Act I of 1903. [2J The words “ and that all such investigations pending before the 

Collectors and Deputy Collectors in the .said Provinces at the said date shall forthwith 
be discontinued,” were repealed by the Repealing and Amending Act XII of 1891. 
[3] Certain formal words here were repealed by the Repealing Act, XVI of 1874. 

Case-law (a) rights under Reg. XI of 1825 not affected by this, 14 W.R. (F.B.) 
25 = 6 B.L.R. (F.B.) 255 ; 4 W.R. 25 deals only with procedure, 14 G. 67 (F.B.) ; does 
not aflect remedy by civil suit, 17 C. 590 = 17 I. A. 40 (P-C.) ; (b) the power of giving 

any binding decision taken away by this section from the Collectors and the Board of 
Revenue, 14 C. 67 (F.B,). 



ALLU. & DILU. Act IX of 1847 (alluvion & diluvton). 


S. 3 

3 . [ 1 ] Within tlie said Provinces it shall be lawful for the 

Government of Bengal, in all districts or parts of dis- 
tricts of which revenue-survey may have been or 
may hereafter ))e completed and approved by Govern- 
ment, to direct from time to time, w^henevor ten years 
from the approval of any such survey shall have expired, new survey of 
lands on tlie banks of rivers and on the shores of the sea, in order to as- 
certain the changes that may have taken place since the date of the last 
previous survey, and to cause new tnaps to he made according to such 
new survey# 

41 . [1] " " The approval of the revonuo-siirveys of dis- 

tricts or pants of districts which may be hereafter sur- 
of veyed siiall be deemed to have taken place on such day 

as may i)e specified as the day of such approval in the 
Calcutta ' ■ C2] Gazette. 

5. '■ " [1] Wli cnevor on inspection of any such new map it shall 

a])])ear to tlio local revenue autfiorities that land has 
been washed away from or lost to any estate paying 
which lands" have revenue directly to Governmout, they shall without loss 
been washed away. of time make a deduction from the sadar jama of tlie 
said estate orjual to so much of tlie whole sadar jama 
of the estnde as bears to tlie whole the same proportion as the mufassal 
jama of the land lost hears to the mufassal jama of the whole estate ; but, 
if the mufassal jama of the whole estate or of the land lost cannot he 
ascertained to the satisfaction of the local revenue- authorities, tlien the 
said local revenue-authorities shall make a. deduction fi’om the sadar jama 
of the estate equal to so much of the whole sadar jama of the estate as 
bears to the whole the same projiortion as the land lost bears to the whole 
estate. And this deduction, with the reasons thereof, shall be forthwith 
reported by the local revenue- authoritios for the Information and orders 
of the ■' Board of Bovenue, wliose orders thereupon shall be final. 

6 , ' [^5 Whenever on inspection of any such new map f®*) it 

shall appear to the local revcnue-autlioiities that land^*^! 
(ud:n(mts‘to”revi,i"u\i hiisJ)oen added to any estate imying revenue directly 
payinfi ostaios. ‘Cxovernnient, they shall without delay assess the 

same with a revenue ):»ayable to Govornment accord- 
ing to the rules in force for assessing alluvial increments and sliall report 
tlieir ya’ocoodings forthwith to the ’ C3] Board of Bevenue, whose 

orders'®) thereupon shall be final 


Leg. Changes .* — [1] Certnin formal words here were repealed by the Repealing 
Act, XVI of 1874. [2] The word “ Government was repealed by the Repealing and 

Amending Act I of 190d. [3] The word “ Snddor ” was repealed by the Repealing and 

Amending Act I of 1903. 

Case-law : — (a) not cendnsive as regards boundaries, 14. C. C7 (F.B.) ; (b) when 
not assessed at the time of pornianont assessment, 30 C. 291 (302) (P.C.) ; (c) may be 
set aside by Civil Courts, it ultra vires, 14 C, 67 (F.B.), 17 C. 590-17 l.A. 40 (P.C.) ; 
not binding on strangers not parties, 23 W.R. 38 = 15 B.L.R". 49, 13 W.R. 3GG = 6 B.L.R. 
2G1 (u.) ; (d) moaning, 14 0. G7 (F.B.) ; civil suit to establish right to hold land under 
an}' settlement not barred, 4 C. 103 ; nor one to question Board’s jurisdiction to assess, 
11 C. 784, 


Power to direct 
new surveys of 
riparian lands. 
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8. 1 Eeg. XI OF 1825 (all. & diluvion reg,). ALLU. & DILU. REG, 


7. [Local Eevoniie-authoritios to take possession of a now island, and 
■to assess and settle the land] W. 

8. [Exception of certain suits fix>ni operation of x\ct] 

9. [3] No suit or action ia*) in any Court of justice shall lie 

Indemnity -clause, Government or any of its officers on account 

of anything done in good faith in the exorcise of the 
powers conferred by this Act. 


THE BENGAL ALLUVION AND DILUVION 
BEGULAT10N;4825 DI. 

(Regulation XI of 1825), 


' No. 

Year, of Regii- 
; lation. 


[Passiid on the. Mny, 

(1 rs'l’ORICAI. MKMOIR. 

I 

Name of Regulation. I How agected. 


1825 XI I The Bengal Alluvion 
I Diluvion. 

: 1 


and Short title given, Act V of LSI)?. 

: Supplemented, Bon. Act IV of ,1868. 

: Rep. in part (in E. Bengal and in 
; Bengal loc.ally), Act VIII of 18S5. 

; Rep. in p:irt. Act I of 1903. 

I Amended (in Punjab and N. W. Fr. 
Provmces) ; Pun j. Act 1 of 1899. 


A Bcijulation for (Icclarliuf the rides to he (:h)serred in deAcyrniuiu^cj c 
to lands (/alned by alluvion^ or by dereUclion of^a river of the sea. 

1. In consequence of the frequent changes vdiich take place in the 
Preamble channel of the pnnci])al rivers that intersect the 

F^rovinces immediately subject to tlie Presidency of 
Fort William, and the shifting of the sands which lie in the bods of those 
rivers, chars or small islands are often thrown up by alluvion in tlie niidst 
of the stream, or near one of the hanks, and largo portions of land are 

Leg. Changes [1] This section was repealed by the Bengal Alluvion Act, 1S68 
(Ben. Act IV of 1868). [2] This section was repealed bv the Repealing Act. 1870 (XIV 

of 1870). [3] Certain formal words here were repealed by the Repealing Act, XVI ot 

1874. The words “except as regards the proprietary right to islands” also were 
repealed by the Repealing and. Amending Act I of 1903. [4] 'Ihis short title was given 

by Act V of 1897, S. 4. 

Case-law : — (a) i.r., for damages, 11 G. 784, 14 C. 67 (F.B.) ; (b) not aficctcd by 
Act IX of 1847, 14 W.R. (F.B.) 25-6 B.L.R. 255 (F.B.). 
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ALLU. & DILU. REG. Keg. XI op 1825 (all. & diluvion beg,). S. 2 


carried away by an encroachment of the river on one side, whilst acces- 
sions of land are at the same time, or in subsequent years, gained by 
dereliction of the water on the opposite side^ similar instances of alluvibn, 
encroachment and dereliction also sometimes occur on the sea-coast 
which borders the southern and south-eastern limits of Bengal. 

The lands gained from the rivers or sea by the means above-mention* 
ed are a frequent source of contention and affray, and although the law 
and custom of the country have established rules applicable to such cases, 
these rules not being generally known, tlie Courts of Justice have some- 
times foun^ it difficult to determine the rights of litigant parties claiming, 
chars or other lands gained in the manner above described. 

The Court of Sadar Diwani Adalat, with a view to ascertain the legal 
provisions of the Muhammadaft and Hindu laws on this subject, called for 
reports from their law oflicers of each persuasion, and on consideration of 
the reports furnished by the law officers in consequence, as well as of 
the decisions which have been passed by the Court of Sadar Diwani 
Adalat in cases brought before them in appeal wdiich involved the rights 
of claimants to lands gained by alluvion, or liy dereliction of rivers or the 
sea, ^tho Governor General in Council lias deemed it proper to enact the 
following rules for the general information of individuals as well Jis for the 
guidance of the Courts of Judicature; to be in force, as soon as promulga- 
ted, throughout the whole of the Provinces subject to the Presidency of 


Fort William : - 

2. Wiienever any clear and definite usage of shikast ])aiwast rcspect- 
Claims and dis- di.sjunction and junction of land by tlie 


putes as to alluvial 
lands to be decided 
by usage when 
clearly recognized 
and eatablisbed. 


encroaidirnerit or recess of a river may have been 
irnmemorially establislied, for determining the rights of 
the proprietors of two or more contiguous estates 
divided l>y a river (such as that the main channel 
of the river dividing the estates shall bo the constant 
boundary between them, whatever clianges may take place in the course 
of the river, by encroachment on one side and accession on the other), 
the usage so established shall govern the decision of all claims and disputes 
relative to alluvial land between the parties whose estates may be liable 
to such usage. • 

3, AVhen^ there may he no local usage of the nature referred to in 
the preceding section, the general rules declared in the 
establifthed^^^ chhms following section shall lie applied to tlie determination 
how decided. of ail claims and disputes reJative to lands gained by 

alluvion or liy dereliction either of a river or the sea. 


4. First , — When land may lie gained by gradual (b) accession, 
Lauds gained by whether from tile recess of a river or of the sea, it 
gradual accession shall be considered an increment to the tenure of the 
from recess of river jiersoxi (c) to whose land or estate it is thus annexed, 
wdiether such land or estate be held immediately from 
Government by a zemindar or other superior landholder, or as a subor- 
dinate tenure, by any description of undor-tenant wliatever : | 


Case-law: — (a) as sudden change of its course, see 9 liid. Gas. 262; (b) See 9 
Ind. Gas. 263, 9 O.W.N. 889 (P.C.) ; (c) Lc., one possessing pre-existing right, 33 C. 444 
— 4 G.L-J. 63 ; (d) eof/., non-occupancy tenant, 8 G.L.J, 537=^13 C.W.N. 267, 8 C.L.J, 
538 (541) ; has right of possession against landlord, 11 G.L.J. 148. 



S, 4 Eeg. XI OF 1825 (all. & diluvion reg.). ALLU. & DILU. REG, 


Provided that the increment of land thus obtained shall not entitle 
the person in possession of the estate or tenure to 
in ^^hich the* land may be annexed to a right of property 

person in possession. c>r permanent interest therein beyond that possessed 
by him in the estate or tenure to which the land may 
be annexed, and shall not in any case be understood to exempt the holder 
of it from the payment to Government of any assessment for the public 
revenue to which it may be liable under the provisions of Regulation II, 
1819, [1] or of any other Regulation in force. 


[ 1 ] Nor, if annexed to a subordinate tenure held under a superior 
landholder, shall the under-tenant, wliether a hhud kasht raiyat, holding 
a maurusi istimrari tenure at a fixed rate rent per bigha, or any other 
description of under- Lenant liable l)y his engagements, or 'ey established 
usage, to an increase of rent for the land annexed to his nomire by alluvion, 
bo considered exempt from tlie payment of any inc]-eas(3 of rent to which 
he may he justly liable * 


SecA)ri(L — Tlie al)ove rule shall not he considered a])plicabl 0 to cases in 
which a river, l)y a sudden change of its coui’sOi, may 
l)reak through and intersect an estate, witho^ft any 
gradual encroachraent, or may by ti)o violence of 
stream separate a considerable piece of land from one 
estate and join it to another estate, without destroying 
the identity and preventing the recognition of the land so removed. 


When river by 
sudden ehanpie of 
course inter.'iects 
estate. 


In Rucfi cases the land, on being clearly recognized, sliall remain the 
property of its original owner. 

Third. -When a char or island may bo thrown up in a large 

navigable river (the bed of whicli is not tlie ])ro})erty 
in^r^n^ibir^rl\4r individual), or in tlie sea., and the chauiiel of the 

river or sea between sucii isliind and the shore may 
not he fonhihle, it shall, according to established usage, he at the disposal 
of Government 


But if tlie channel between such island and the shore be fordable at 

any season of tiio year, it siiall lie considered an ac- 

. ^ , cession to the land toiinre or tenures ci tlio person or 

wiuMi cuanuol icrcl- ' 

able. persons whoso estate or estates may ho most con- 

tiguous to it, suhjoct to the several provisions spooified 
in the first clause of tliis section witfi respect to incremont of land by 
gradual accession. 


Fourth . — In small and shallow rivers, the hods of which, with the 
^ ^ ^ jalkar right of lishery, may have lieen heretofore re- 

thrown up ’in smail ^‘Ognizod as the property of individuals, any sand-bank 
shallow rivers. or char that may be tlirown up shall, as hitlierto, 

belong to the proprietor of the bod of the river, subject 
to the provisions stated in the first clause of tlie present section. 


Leg. Changes: — [1] This pajragraph is repealed by S. 2 (1) of Act VIII of 1885 
(Bengali Tenancy), in the whole of Bengal except the town of Calcubt:X, the division 
of Orissa and the scheduled Districts. ’’ 

Case-law :--(a) in proportion to that paid to parent tenure, 11 C. GOG; (b) its 
rights, 3 C.L.J. 316. 
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Disputes relative 
to lands gained by 
alluvion or by dere- 
liction not provided 
for by Regulation. 


Fifth . — 111 all other cases, namely, in all cases of claims and disputes 
respecting land gained by alluvion or by dereliction of 
a river or the sea, which Ure not specifically provided 
for by the rules contained in this Hegulation, the 
Courts of Justice, in deciding upon such claims and 
disputes, shall he guided by the best evidence they 
may be able to obtain of established local usage, if 
there be any applicable to the case, or, if not, by general principles of 
equity and justice. 

6 . Nothing in this Eogulation sliall ho construed to justify any 
oneiuacliments by individuals on the beds or chan- 
nels of navigable rivers, or to prevent Zila '■ [^3 

Magistrates or any other officers of Goverrurient vvlio 
may be duly empowered for that purpose from removing 
obstacles which aiipear to interfere with the safe and 
customary navigation of such ri^vers, or wliich shall in any respects obstruct 
the passage of boats by tracking on the lianks of such rivers, or otherwise. 


Encroacbr\icn ts on 
beds of navigable 
rivers and other 
obstructions. 


THE BENGAT. ATTACHED ESTAl’ES 
MANAGEMENT REGULAI’IGN, IS'27 fG. 
(Re:gl’lation V of 1827). 


[Passed on the 27th December, 1827.] 

JTISTORICAL MEIMOIR. 

• 

Year. 

No, 

of Regu. 
; la lion. 

1 j 

Name of liegulatioM. How affected. 

1 i 

1799 

1 V 

; Bengal Wills and Intestacy i Ss. 5, G, amended, Bengal Reg, V 
] Regulation. ! of 1827. 

1827 

I Y 

! 

! 

•. 

The Bengal Attached Estates ; Short title given, Act V of 1897. 
Management. ! Rep. in part, Act XVI of 1871. 

i Hep^ in part and Am. Act I of 1903. 


A liquidation for ^inodifi/ing Ihc rules at present in force for the 
maiKiqcincnt of estates imdcr attachment by orders of the Courts of 
Justice in ceriain cases. 

1, WllEKEAS it is expedient in all cases of the attachment of landed 
property under orders of the Courts of Justice that the 
management of tlie estate attached should be placed 
under the superintendorice of the Collectors of land-revenue, the following 
rules have been enacted liy tiie Governor General in Council, to be in 
force, from the date of tlieir promulgation, tliroiighout the territories 
immediately subject to the Presidency of Fort William. 


Preamble. 


Leg. Changes The words 'and city ’ we^e repealed by the Repealing and 

Amending Act 1 of 1903. [2] This short title was given by Act V of 1897- 

Case-law : -~(a) acts of ownership exercised without objection between two boundary 
lines do not :anount to, 9 W.R, 42G ; (b) does not apply to attachment under other 
regulations not specified in this regulation, 20 W.K.C.R. 78. 
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Modification o f 
Regulations regard - 
fng management of 
estates under attach- 
ment. 


2 . The rules contained in sections 5 and 6, Regula- 
tion Y, 1799, [^3 [1] regarding the administration 

and management of estates under orders of the Zila 
"" [2] Courts, are hereby declared subject to the fol- 

lowing modifications. 


3 . 


Whenever the Zila " 
under the 


''' [3] Courts may deem it just and proper, 
provisions of the [Regulation] above 
mentioned, to provide for the administration or 
management of landed property, the Court shall issue 
a prec9f)t to the Collector of land-ifevenue of the 
district wherein the estate may 1)0 situated, directing 
him to hold the esta^ in attachment, and to appoint a 
person for the duo care and management of the estate, under good and 
-adequate security for the faithful discharge ol the trust, in a sum propor- 
tionate to the extent thereof : 


Issue of precept 
for holding estates 
under attachment 
and for appointing 
managers. 


Ih’ovided, however, that if any pierson holding an interest in the estate 
shall be dissatisfied with the selection made by the Collector of the indivi- 
dual to perform the duty in (juestion, or with the conduct of the managor 
at any time after his appointment, it shall bo competent to such person to 
represent his objections to the Board of Revenue, and tlio Board will 
either confirm the manager cliosen, or order the Collector to ap)point 
another person, as on consideration of the circumstances of the case may 
appear reasonable and proper. 


i* Tlie precept of the Zila Court abovomentionod shall state 

s])ocifically the property to he included in the attach- 
ment, and the attachment sliall not he withdrawn 
without a further procoi)t from tlie Court to that 
effect. 


Precept to State 
property included in 
attachment. 


Leg. Changes: — [1] The words and figures “ and clause 5 and section 16, Ko- 
gulation 111, IHOd” “and sections 26 and 27, Regulation V, 1812, and clause third, 
section 5, Regulation VI, 1813,’’ were repealed by the Repealing and Amending Act I of 
1903, and the Repealing Act XVI of 1874, respectively. [2] The words “ and city” 
were repealed by tbe Repealing Act XVI of 1874. [3J The words ‘ and city ’ were 
repealed by the Repealing Act XVM of 1874. [4] The word “ Regulation ” was 
suhstituted for the words “Several Regulations” by the Repealing and Amending 
Act I of 1908. [5] The words ‘ or city ’ were repealed by the Repealing and Amending 
Act I of 1908. 

Case-law :--(a) See 12 W.R. 95 (C.R.). 
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THE BENGAL BIETHS AND DEATHS 
EEGTSTEATION ACT^ 1873 W. 

(Ben. Act IV of 1873). 

[Passed on the 2nd July, 1873,] 
HISTORICAL MEMOIR. 


Year, j 

i 

No. 
of Act. 

i • 

1 Name of Act. 


r ^ 

j How afiected. 

1873 

i 

i 

: 

lY i 

i 

1 j 

The Bengal Births 
Deaths RegistratiSn. 

and 

Sappleraentod, Ben. Act V of 1876, 
Pt. VITI. 

,, Ben. Act m of 1884, 

Pt. XI. 

Short title given, Act I of 1903. 



jf ... 

1 



An Act for recjisterimj Births and Deaths. 

, WilPRiEAS it is expedient to provide the nieans for a 

Preamble. complete register of births and deaths; Tt is hereby enacted 
as follows : — 

1. The Lieutenant-Governor may at any time, by a notification pub- 
lislied in the Calcutta Gazette, direct tliat all births 
I owoi to direct j de^aths, or all births, or all deaths, occuiTing within 

and death.s and de- the limits of any area alter a certain date to be 
fino i^rea. named in such notification shall he registered, and for 

that purpose may define the limits of such area. 

From and after such date this Act sliall apply to the whole of the area 
so defined. 


2. The Magistrate of tlie district may, for tlio purpose of, such 
registration, divide any such area into such and so 
div^fdT area^Uito^di^^^ many districts as he may think fit, and may appoint 
tricts, and may or more persons to 1)0 registrars of births or of 

appoint registrars. deatlis, or of births and deaths, within such district, 

^ * and may at any time for sufficient reason dismiss any 

sucli registrar, and may fifl. up any vacancy in the office of registrar. 

The Magistrate shall cause to be puhlishod a list containing the name 
and place of office of every registrar in the area, and 
puwtsirii.st of regis" spesifying tlie hours of the day during which such 
trars. registrar shall attend at his office for the purpose of 

registration. 

3? Every registrar shall have an office within the district of which he 
is appointed registrar, and shall cause his name, with 
ha^e^ a^n addition of registrar of births (or of deaths, or of 

in his distri(;t. births and deaths, according to his appointment) for 

the district for which he is so appointed, and notice of 
the hours during which ho will attend for the purpose of registration, to be 
afiixed in some conspicuous place on or near the outer door of his office. 

Leg. Changes ; — [1] This short title was given by Act I of 1903. 
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4. The Magistrate shall cause to be prepared a sufficient number of 
register-books for making entries of all births or deaths 
or both, according to such forms as the Lieutenant- 
Governor may from time to time sanction; and the pages 
of such books shall be numbered progressively from the 
beginning to the end ; and every place of entry shall 
be also numbered progressively from the beginning to the end of the book, 
and every entry shall be divided from the following entry by a line. 


• Commissioners to 
have register- books 
prepared and num- 
bered. 


5, Every registrar shall inform himself carefully of every birth, or of 
Registrar to in- every death, or of both, according to h^s appointment, 
form himself of, and which shall happen in his district, and shall register, 
register, births and ^s soon as conveniently may be after the event, with- 
out fee or reward, the particulars required to be regis- 
tered, according to the forms mentioned in the last preceding section, 
touching every such birth or every sucli death, as tlie case may be wliich 
shall not have been already i-egistered. , 


6 . Every chaukidar or other village-watchman in any area to which 
this Act shall apply, or, whore there is no chaukidar 
tain^p^rticulats iiud villago-watchman, such person as the Magis- 

to report to regis- trato may appoint, shall be recpiired to report every 
trar. birtli or death occurring within his l)eat to such registrar 

and at such periods as the Magistrate may direct. 


Pie shall obtain in writing, if possible, and if it is impossible for liirn 
to obtain in writing he shall obtain verbally, from any person who is 
bound to give information of the birth or death all particulars which are 
required to be known and registered, and he sljall report siujIi imi-ticlilars 
to the registrar. 


Any chaukidar or other village-watchman or other person so ap- 
Penalty for neglect. Pointed who wilfully or imgligontly refuses or omits to 
produce such writing, il any, or to report if such birth 
or death, shall be punishable at the discretion of the Magistrate with fine 
which may extend to two rupees. 


7. The father or ifiothor of eveiw cliild born within suclj area, or in 
case of the death, illness, aljsence "^r imJbilitry of the 
I ersons bound to and mother, the midwife assisting at the birth 

^ of sucli child, shall, within eight days next after tlie 
day of every such birth, give information, oithor person- 
ally or in writing, to the registrar of the district, or by moans of the 
chaukidar or other village- watchman or other person as provided in the 
last preceding section, according to the host of liis or her knowledge and 
belief, of the several particulars lieroby required to bo known and. 
registered touching the birth of such child. 


Any person who refuses or neglects to give any infonnation wdiich 
Penalt for ne^le'^t duty to give under this section, shall be punish- 

" ' able at the discretion of the Magistrate with line which 
may extend to five rupees : 


Provided that not more than one person shall bo punishable at the 
discretion of the Magistrate for such refusal or neglect to give infonnation. 
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8 . The nearest male relative of the deceased present at the death, 

or in attendance during the last illness of any person^ 

giv^iXrma'tio^^ of absence of any such' 

death. ' relative, the occupier of the house, or, if the occupier 

he the person who shall have died, some male inmate 
of the house in which such death shall have happened, shall, within eight 
days next after the day of such death, give information either personally 
or in writing to the registrar of the district, or by means of tiie chaukidar 
or other village- w^atchman or other person as provided in section 6, accord- 
ing to the best of his knowledge and belief, of the several particulars hereby 
required to be Known and registered touching the death of such person ; 

Provided that no person sliall be bound to give the name of any female 
relative. * 

Any person who refuses or neglects to give any information, which it 
, is his duty to give under this section, shall be punish- 
tna y or neg ec . dis^'-retion of the Magistrate v>^ith fine which 

may extend to five rupees: 

Provided that not more than one person shall be punishable for such 
refusal or neglect to give inforraaticn. 

9. Any registrar wd)o refuses or neglects to regist(3r any birth or death 

occurring within Ins district, wliich ho is bound to 
within a reasonable time after he shall have 
register. informed thereof, or demands or accepts any 

fee or reward or other gratification as a consideration 
for making such registry, shall be punisluible at the discretion of the 
Magistrate with fine which may extend to fifty rupees for each such 
refusal or neglect. 


10. Whoever wilfully makes or causes to bo made, for the purpose d 

being inserted in any register of births or deaths, any 
Penalty for wil- false statement touching any of the particulars required 
fully giving false knowm and registered, shall be punishable at the 

information discretion of the Magistrate with a fine not exceeding 

fifty rupees, 

11. In any place to which the District Municipal Improvement Act 
H A f ITT M u n i c i p a 1 i ty * shall have been extended, the Municipal Commissioners 

of 1864.^ under Ben. Act III may, if at a meeting specially convened for consider- 
for^kctpUig' register question they shall so determine, arrange for 

of births or deaths or keeping a register of all births or of all deaths or of all 
both. births and deaths, occurring within the municipality. 

On and after a date to be fixed at such mooting, the Commissioners 
shall in such case he authorized to provide out of the municipal fund for 
the einployment of a sufficient number of registrars, and for the expendi- 
ture necessary for the maintenance of such registers, and shall exorcise all 
the powers of a Magistrate under this Act ; and all the provisions of this 
Act shall be deemed to apply to such place. 

Magistrate may ^2. The Magistrate of a district may depute any 

depute subordinate subordinate Magistrate to exercise the powers and to 
Magistrate to dis- perform the duties vested in the Magistrate by this 
<ibarge his functions. within such district or any part thereof. 
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APPENDIX . — List of areas, the registration of Births aiid Deaths occurring in 
^ which has been directed under the Bengal Births and Deaths Begistration 
Act, 1873 (Ben. Act, IV of 1873), section 1. 


Year, part and ! ta ^ r 
paf^e of Calcutta i Oate from 

Gazette in I "h'ehthe 

wliioh notification 

published. i 



I. — Begistration of Births and Deaths. , 


BACKERGUNGE ... 

' Town of Barisal ... 

13 th March, 

1876, Part I, 

1st April, 1876. 



1876. 

p. 29-2. 

Bala SORE 

1 Town of Balasore ... 

BfJlh August, 

1876, T^art I. 

1st October, 


1 

3876. 

p. 1121. 

1876. 

f 

: Towns of Bankura 

Ist May, 3876. 

1876, Part T, 

1st June, 1876. 

1 

BANKURA ... , 

1 

and Vishnupur. 

I Municipality of So- 

Gtl^July, 1389. 

448. 

1889, Pari I-B, 

1st August, 

1 

i namukbi. 

p. 138. 

1889. 

BHAGALPUR 

i Town of Colgong ... 

9th September, 

1876. Part 1, 

1st October, 


1 

1876. 

p. 1142. 

1870. 

BIRBHUM 

: Town of Suri 

1st May, 1876. 

1876, Part I, 

1st June, 1876. 


; 


p. 448. 


f 

; Town of Kalna 

1 11th De- ( 

1876, Part 1, 

! 1st January, 
i 1877. 

BUltDWAN 

i 

i Towns of Kutwa 

; cember, 
j 1870. i 

p. 1482. 

1876, Part I, 

i 

1 and Raniganj. 

p. 1483. 

1 

[ 

1 Town of Bottiah ... 

Bth Sfciptembcr, 

1880, Part I, 

1st October, 

CHAMPARAN ---j 

i Town of Motihari ... 

3880. 

3rd November, 

p. 831. 

1876, Part I. 

1880. 

1st December, 

i 


1876. 

p. 1313. 

1876. 

CHITTAGONG 

1 Town of Cox’s 

5th January, 

1876, Part I, 

1st February, 


I Bazaar. 

1876. 

p. 60. 

1876. 

Cuttack 

! Town of Cuttack ... 

7 th October, 

1876, Part I, 

1st November, 



1876. 

p. 1268. 

1876. 

Darihianga 

Tinvn of Mudhu- 

14 th April, 

1877, Part I, 

1st May, 1877. 


1 bani. 

1877. 

p. 506. 

( 

1 Town of Faridpur. 

13th March, 

1877, Part 1, ! 

Ist April, 1876. 

Faridpur ...i 

j 

Municipality of j 

1876. 

21st PYbruary, 

p. 292. ; 

1887, Part T-B, i 

1st April, 18l:?7. 

1 

Madaripur. i 

1887. 

p. 49. : 

/ 

1 ChauSidari Unions | 

5 th January, 

1876, Part 1, 1 

\ 


of Jehanabad and j 

1876. 

• 

p.dOO. * 

! 1st February, 


' Nawadah. 

^ i 


i Chaukidari Union 

20th January, 

1876, Part 1,1 

j 1876. 

GAYA ...1 

of Aurungabad. 

1876. 

p. 83. 1 

) » 

1 

' Daudnagar Muni- 

3rd October, 

1891, Part 1-B, ! 



i cipality. 

1891. 

, p. 294. i 



; Tikari Municipality. 

3rd September, 

1891, Part I-B, i 


\ 

j 1 

1891. 

p. 205. j 


f 

! Municipality of i 

30 th June, 1885. 

1885, Part I, ! 

1 1st August, 

1 

Hazaribagh ...j 

j Chatra. 

j Municipality of 

i 3rd January, 

p. 652. 

1883, Part I, 

j 1885. 

1st March, 

( 

j Hazaribagh. 

1 1883. 

p. 20. 

1883, 

( 

i Towns of Baidabati, 

10th October, 

1877, Part I, 

1 Ist December, 

! 

1 Bhadreswar and 

1877. 

p. 1.534, 

1 1877. 

Hooghly 

1 

! Kotrung. 
Municipality of Je> 

10th September, 

3888, Part I, 

j Ist October, 

1 

hanabad. 

1888. 

p. 832. 

1 1888. 

JALPAIGURI 

, Towm of Jalpaiguri. 

25th ISIarch, 

1876, Part I, 

1st May, 1876. 



1870. 

p. 291. 
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APPENDIX^-Lis^ of areas, the Registration of Births and Deaths occurring in 
which has been directed under the Bengal Births and Deaths Begistration^ 
Act, 1873 {Ben, Act, lY of 1878), section 1 — confinuecl. 


District, 

Places, 

Date of 
notification. 

Year, part and 
page of Calcutta 
Gazette in 
which 
published. 

Date from 
which the 
notification 
took effect. 

I.—. 

Registration of Births and Deaths. — continued 



! Chaukidari Union 

27 th November, 

1876, Part I, 

1st January, 

JESSORE 

of Kotchandpur. 

1870. 

p. 1426. 

1877. 

Municipality of Jes* 

3rd « September, 

1887,. Part I, 



sore. 

1887. 

p. 795. 


KHULNA 

Municipality of 

21 st February, 

1887, Part I-B, 

Ist April, 1887. 


Khulna. 

1887. 

p. 47. 


1 

Towns of English 

25th March, 

1876, Part I, 

let May, 1876. 

Malda ^ 

Bazar and Malda. 

1876. 

p. 291. 


Municipality of 

9th December, 

1904, Part LB, 

1st January, 


Nawabganj. 

1904. 

j p. 204. 

1905. 


Municipality of 

17 th March, 

1891, Part I-B, 

1st April, 1891. 

j 

Manbhum 

1 

Jhalda. 

1891. 

p. 106. 


Municipality of 

.Ditto. 

Ditto. 

Ditto. 

1 

/ 

Roghunathpur. 
j Towns of Ghatal 

11th December, 

1876, Part I, 

Ist January, 


1 and Tamluk. 

1876. 

p. 1483. 

1876. 


Municipalities of 

7th March, 

1879, Part I, 

1st April, 1879. 

MIDNAPOBE 

j 

i C hand r a k o n a , 

1 Khirpai and Ram- 
i jibanpur. 

1879. 

p. 215. 




1 Municipality of 

! 16th August, 

1889, Part I, 


\ 

i Kharar. 

1 1889. 

p. 176. 


1 

Town of Jamalpur. 

2nd November, 

1876, Part I, 

Ist December, 

MONGHYH ..j 

i 

1876. 

p. 1342. 

1877. 

Municipality of 

21st February, 

1887, .Part I-B, 

1st April, 1887. 

( 

Jainui. 

1887. 

p. 48. 


[ 

Townships of Ber- 

28 111 March, 

1870, Part I, 

1st May, 1876. 

MpRSHIDAHAD ... j 

hampore, Jangi< 
pur and Lalbagh. 

1876. 

p. 292. 

( 

Town of Kandi 

27 th November, 

1876, .Part I, 

1st January, 



1876. 

p.T427. 

1877. 

Muzapparpur ... 

( Town, of Hajipnr 

7 th October, 

1870, Part I, 

1st November, 


and Union oi Si- 
tamarhi. 

1 1876. 

I i 

p. 1268. 

1876. 


Town of Nasirabad. 

i 14th October, 

1870, Part I, 

Ist November, 

j 

1 

1 

1876. 

p. 1285. 

1876. 


Municipalities of Ba- i 

22nd January, j 

1878, Part I, 

15th February, 


jitpore, Jamalpur, j 

1878. 

p. 58. 

1878. 

Mymensingh ...V 

Kishorganj and j 
Sherpur. | 





Municipality of Net- 

8th June, 1889. 

1889, Part LB, 

1st July, 1889. 


rakona. 


p. 124, 


Municipality of Tan* 

24th April, 

1888, Part I, 

1st June. 1888. 


gail. 

1888. 

p. 340. 


NADIA 

ChooadangahThana. 

181h July, 

1876, Part I, 

Ist September, 



1876. 

p. 908. 

1876. 

( 

Towns of Kumarkh- 

27th Novem- 

1876, Part I, 

1st January, 

NADIA ...-j 

ali and Meherpur. 

ber, 1876. 

p. 1426. 

1877. 

Municipality of 

28 th January, 

1887, Part LB, 


( 

Chakdaha. 

1887. 

p. 321. 
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8, 12 Act IV of 1873 (bibths and deaths registration). BIRTHS* 


APPENDIX — List of areas, the registration of Births and Deaths occurring in 
which has been directed under the Bengal Births and Deaths Registration 
Act, 1873 {Ben. Act, IV of 1873), section 1 — continued. 


District. 

Places. 

Date of 
notification. 

Year, part and 
page of Calcutta 
Gazette in 
which 
published. 

Date from 
which the 
notification 
took effect. 

I. — Registration of Births and Deaths. — concluded. 


PABNA 

Municipality of 

2l8t July, 

1879, lirt I, 

1st September, 


Pabna. 

1879. 

p. 746. 

1879. 

Palamau 

Daltonganj Munici- 

November, 

1890, Part I-B, 

ist January, 


pality. 

1890. 

p. 341. 

1891. 


Towns of Barh and 

6th January, 

1876, Part I, 

1st February, 


1 Bihar. 

1878. 

p. 60, 

1876. 


Unions of P''atua 

9th September, 

1876, Part I, 

1st October, 


1 Mokamch. 

ia76. 

p. 1142. 

1876. 

Patna ...* 

! Dinapore Nizamut. 

28th November, 

1876, Part I, 

Ditto. 


! 

1876. 

p. 1484. 



Dinapore Canton- 

Ditto. 

1876, Part I, 

Ditto. 


1 ment. 


p. 1483. 


Puri 

! Town of Puri 

ICth December, 

1880, Part I, 

1st January, 


1 

1880. 

p. 1138. 

1881. 

PURNEA 

I Union of Kishan- 

9th September, 

1876, Part I, 

1st October, 


ganj. 

1870. 

p. 1142. 

1876. 

BAJSHAHI 

! Towns of Nator and 

26 th March, 

1876, Part I, 

1st May, .1876. 


i Rarnpur-Boalia. 

1876. 

p. 291. 


RANCHI 

Municipality of Lo- 

9th November, 

1889, Part I-B, 

1st January, 


hardaga. 

1889. 

p. 238. 

1890. 

Rangpur 

Town of Rangpur ... 

25 th March, 

1876, Part I, 

Ist May, 1876. 


i 

1876. 

p. 291. 


Saran 

i Towns of Rovelganj 

12th November, 

1875, Part I, 

1st January, 


and Si wan. 

1876. 

p. 1418. 

1876. 

SHAHABAD 

Town of Buxar 

4th April, 1876. 

1876, Part I, 

1st May, 1876. 




p. 372. 


Shahabad 

Municipality of 

23rd March , 

1888, Part I, 

1st May, 1888. 


Bhabhua. 

1888. 

p. 238. 


j 

Municipality of 

2Gth June, 

1879, Part I, 

1st August, 

Sonthal Par- 1 

Deoghur, 

1879. 

p. 628. 

1879. 

GANAS. 1 

Munioipality of 

2nd September, 

1903, Part I-B, 

lOthSeptember, 

( 

Dumka. 

1903. 

p. 203. , 

1903. 

TIPPERA 

. Town of Brahman- 

3rd September, 

1875,* Part I, 

1st January, 


baria. 

1875. 

p. 1123. 

1876, 

r 

Townships of Augur- 

25th March, 

1876, Part I, 

1st May, 1876. 


para, Bagjullah 

1876. 

1 p. 292. 



Kadihatty and Na- 





wabganj andNorth 





Suburban Town. 





Cantonments of 

i 7th August, 

1876, Part 1, 

1st September, 


Barrackpore and | 

1876. 

p. 954. 

1876. 


Dum-Dum. 1 




24-PARGANAS 

Municipality of Ba- 1 

2 1st February, 

1887, Part I-B, 

1st April, 1887 


raset. i 

1887. 

p. 49. 



Municipality of j 

14 th Septem- 

1884, Part I, 

1st October, 


Naibati, i 

ber, 1884. 

p. 979. 

1884. 


Suburban Muni- 1 

3rd September, 

1887, Part I, 



cipality. 

1887. 

p. 795. 



South Suburban 

Ist October, 

1877, Part I, 

1st November, 

(. 

Town. 1 

1877. 

p. 1441. 

1877. 
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BIRTHS. Act IV of 1873 (births and deaths registration). S. 12 


APPENDIX — List of arms, the registration of Births and Deaths occurring in 
which has been directed under the Bengal Births and Deaths Eegistration 
Act, 1873 {Ben. Act, IV of 1873) section 1 — coniiinued. 


District. 


Date of 
notification. 


Year, part and 
page of Calcutta 
Gazette in 
which 
published. 


Date from 
which the 
notification 
took effect. 


-Eegistration of Births. 


Municipalities of 
Bogra and Shor- 
pur. 


Burdwan 

Municipality 
Dai n hat. 

ofi 

/ 

1 

Cuttack 

Municipalities 

of 


Jajpur 

Kendrapara. 

and 

Dinajepur 

Municipality 

Dinajepur. 

o 

Hooghlv 

Municipality 
Bans be ri a. 

0 

Howrah 

Municipality 

Bally. 

of j 

JRSSORE 

Municipality 

Maheshpur. 

of 

Khulna 

Municipalities 

of 


Oh u ndu reah, i 


Dcbhatta 

Satkbira. 

ind 

Manbhum 

]\Iunicipality 

of 


Purulia. 


Nadia 

Municipalities 

of 1 


1887, Part I-B 
p. 47. 


1st October, 
1887. 


RANCHI 

^ONTHAL PAUGA 
NAS 

24-PARGANAS 


B i r n a g a r, 
Kushtia and 
Nadia. 

... Municipality of 
Ranchi. 

Municipality of , 
Sahibganj. 

... Municipalities of 
* Bafiuria, Barui- 
pur, Ba.sirtftit, 
(1 o b a r d a n ga , 
J ay n agar, Raj- | 
pur and Taki. , 


’ebruary, | 1887, Part I-B, I Ist October, 

I p. 47. I 1887. 

August, I 1884, Part I, | 1st September, 
I p. 841. ; 1884. 


i 2lst February, 
1 1887. 


1887, Part I-B, | Ist. October, 
p. 47. ! 1887. 


-Beijistration of Deaths. 


Burdwan 

1 Thanas Raniganj 

and Assansol. 

; 20th August, 

1 1891. 

1891, Part I-B, i 
p. J98. ! 

Ist October, 

1891. 

Darjeeling 

1 The part of the 
Darjeeling Dis- 
trict which lies to 
the west of the 
Tista River. 

^ 16th April, 

I 1884. 

i 1 

1 

1884, Part I, 
p. 542. 

1 

1st May, 1884. 

Dinajepur 

! 

Municipality of Di- 
najepur. 

12th March, 

1886. 

1886, Part I-B, | 

p. 76. 

1st April, 1886. 
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i2 Act IV of 1873 (births and deaths registration), BIRTH 

APPENDIX — List of areas, the registration of Births and Deaths occurring in 
^ which has been directed under the Bengal Births and Deaths Eegistration 
Act, 1873 [Ben. Act, 4(ffl878), section I— aonold. 


District. 


Places. 


i 

1 

! 


I 

Date of I 
notification. | 


Year, part and 
page of Calcutta 
Gazette in 
which 
published. 


Date from 
which the 
notification 
took effect. 


Hooghly 


JESSOHE 

Khulna 


IIL — Registration of Deaths — concld.f 


I Municipalities of\ ! 
! B a n s b 0 r i a, | 

I B h a d r e s war, 

Baidabati and 
Kotruug. ^ 

...j Unions of Bally,/ 
i Khankul, Koer- i 

I gunge, Mugra, ! 

; Fandua and ! 

i Sham bazar. > | 


16th May. 1881. 


I 


I 1881. Part 
I p. 515. 


i 


I, ; Ist July, 1881. 


Municipality of 
Mahespur. 
Municipalities of 
Ghuiiduroab, 
Debhatta and 
Satkhira. 


' 3rd September, 
! 1887, 


1887, Part 
p. 794. 


I, 1st October,. 
1887. 


Murshidabad 


Nadia 


24-PAEIGANAS 


Municipality 
I Jangipur. 


of 


Ditto 


I : 

..j Municipalities ofv ' 
j Birnagar, Ku- ; 

! mark ball and i 

I Knshtia. I 

...i Municipalities of I | Ditto 
j Baduria, Barui-;"' 

I pur, Basirhat,! ! 

I , G o b u r d a nga, 1 j 

I Jay II agar, RajJ 

j pore and Taki. I 


...i l887, Part I, 
i p. 795. 


Ditto. 


... I 1887, Part 1, 
I p. 7!U. 


Ditto. 


17 




CANALS 


Act V OP 1864 (canals). 
THE CANALS ACT, 1864. 
(Ben. Act V op 1864). 

[Pasxed on the. 8th June, 1864^ 
histoeioal memoir. 


|oIAct. j 

7 ' 

1864 I Y The Canals 


Name of Act. 


How affected. 


Bcp. in part, Act XTI of ]873. 
,, ,, Act I of 1903. 

„ in Assam, Act V of 1897, 


An Act to amend mul consolidate the lam relating to the collection of tolls 
on canals and' other lilies ofriavigation, and for the construction ami 
improvenieni of lines of navigation, within the Provinces under the 
control of the LiciUcMami-Govemiior of Bengal. 

WhekEAS it is expedient to amend and consolidate the law relating 
to the collection of tolls on " ' [^3 

Iream e. canals and lines of navigation '’ ' [2]^ 

and to authorize the collection of tolls on such other lines of navigation 
as may hereafter be rendered subject to the ])rovisions of this Act, and 
to provide for the construction and improvoraont of lines of navigation ; 
It is enacted as follows : — 

1. The following words shall have the several meanings hereby 
. assigned to them, unless where a contrary intention 

interpre .a ion. gj^ail appear from the context, that is to say : — 

the word “ vessel ” shall include any ship, barge, 
boat, raft, timlier, hamhoos^or floating materials, pro- 
pelled in any manner : 

* •• the words line of navigation ” shall mean any 

Line of navigation, navigable channel subject to the provisions of tliis 
A ct : 


Channel. 


the word “ channel'’ shall include any river, canal, 
khal, nala or waterway, whether natural or artificial : 

the word ** person ” shall include any company, 
association or body of persons, whetlier incorporated 


[Nundjer and Gender.^ 


^ [3]. 


Leg. Changes :-”[!] The word ‘'the ” was repealed bv the Repealing and Amending 
Act I of 1903. [2] The words “ specified in the Regulations and Acts in the Schedule to 
this Act annexed ” were repealed by the same Act. [3] Repealed by the Repealing and 
Amending Act I of 1903. 
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Act V OF 1864 (canals). 


CANALS 


S. 7 


2. It shall be lawful for the Lieutenant-Governor of Bengal, from time 
What navigable time, by notification to that effect published in the 
channels may be Calcutta -Gazette, to declare that the provisions of 
rendered subject to this Act shall apply to any navigable channel specified 
provisions of Act. notification ; 


and from and after such publication the provisions of this Act shall 
apply to, and be in force as regards, such navigable channel " [1] 


3. It shall he lawful for the Lieutenant-Governor of Bengal, from time 
to time, to authorize any person to make and open any 
By whom navi- navigable channel, or to clear and deepen ffny navigable 
be made. channel, and to stop any watercourse, or make any 

tracking path, or do other act necessary for the 
making or improvemont of any such channel ; and any navigable channel 
made under this section shall be rendered subject to the provisions of this 
Act in tlie manner prescribed in the last preceding section. 


The Government of Bengal may talce |)OSsession, as for a public 
Mode of obtaining purpose, of any land that may bo necessary for the 
land for the purpose, execution of any of the above-mentioned works, under 
j the provisions of [3] 

in force for the taking possession of land 

for public purposes. 


4. No action or suit shall he l>rougl.it against the Secretary of State 

^ . . for India in Council, or the Government, in resiiect of 

Government. injury or damage caused by, or resulting from, any 

act done under tlie last preceding section. 

5. Tolls at such rates as shall lie fixed in manner horoinaftor men- 
Toiis to bopaidon tioiied shall be paid in respect of all vessels entering 

lines of navigation 
subject to Act. 


Proviso. 


Li('Ul.enant*0 o v- 
crnor may fix and 
alter rates of tolls. 


upon, or passing along, any of the lines of navigation 
subject to tile provisions of this Act : 

Provided that such tolls shall be payable only so 
long as such line of navigation shall he open. 

6 . ,The Lieutenant-Governor of Bengal may fix, 
and from time to time alter, the rates at which sucli 
tolls shall be levied : > 


Provided tliat no toll shall bo levied, and no alteration of any rate of 
toll shall have effect, until notice shall have been puhlishod in the Calcutta 
Gazette, for such period as the said Lieutenant-Governor may fix, of the 
intention to levy or aher sucli tolls, and of the rate or place at which such 
toll is to he levied. 


Publication of rates 
of toll at every toll- 
house. 


7. Notification of the rates of toll and of the 
places of collection shall he at all times exhibited to 
public view at every toll house where toll is levied under 
this Act, in the English, Urdu and Bt3ngali languages. 


Leg. Changes : — [1] The rest of S. 2 was repealed by the Repealing and Amrsnding 
Act I of 1903. [ 2 ] The words and figures “ Act VJ of 1857 {for the acquisilioji of land 
for public purposes) ox old ' were repealed by the same Act 1 of 1003. [3J The word 
“other” was repealed by the same Act. [4] The words “that may now or hereafter 
be'’ were repealed by the same Act. 
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CANALS 


Act V OP 1864 (canals). 


S. 8 


Lieutenant- Gover- 
nor to appoint per- 
sons to collect tolls, 
who may farm 
collection. 


8 . The Lieubenant-Governor of Beogal shall ap- 
point such persons as he may think fit to collect tolls 
under this Act, and it shall be lawful for any person 
appointed to farm the collection of tolls to any other 
person, with the sanction of the Government of Bengal, 
or to employ any other person in such collection. 


The person to whom the collection or tolls may be farmed out, or 
who may be employed in the collection of thorn, shall have power to 
collect, and be authorized to receive them, in the like manner as any person 
appointed as ^jt-foresaid. 


9 . If any toll due under the provisions of this Act in respect of any 

vessel shall ftot be paid on demand to tlio person 
Paymen^fc^^of tolls authorized to collect the same, it shall be lawful for 
ow en 01 c. such person to seize such vessel, and any furniture 

thereof, and to detain the same ; 

• 

and such person shall, within twenty-four hours of such seizure and 
detention, report the same to the nearest Collector or Deputy Collector 
of the district in which the seizure has been made, or other pi.iblic officer 
duly authorized by Government in that behalf ; 

and on receipt of this report the Collector, Deputy Collector or 
other officer as aforesaid shall publish a notice api)ointing a day for the 
sale of the said vessel and any furniture thereof. 

The sale shall he held at some period not loss than fifteen days from 
the date of the publication of notice of sale ; and if the toll and also any 
expenses occasioned by non-payment be not paid, or sufficient cause for 
non-payment be not shown, at or before the time of sale to the Collector, 
Deputy Collector or other officer as aforesaid, such officer shall sell the 
vessel and furniture seized, or so much thereof as may be necessary to 
l)ay the toll and also any expenses occasioned by non-payinent. 

So much of the proj)orty seized as may not have been sold, and so 
much of the sale-proceeds as may be in excess of the sum necessary for 
satisfying the toll and for defraying the expenses occasioned by non-pay- 
ment,” sbalj be returned to the person in charge of the vessel. 

10. Any person who* shall refuse or evade, or attempt to evade, any 

toll due under this Act shall he punished, on convic- 
Penalty for eva- before a Magistrate, with a fine which may extend 

0 , 0 . rupees, or with simple imprisonment in lieu of 

fine which may extend to one month. 


11. It shall be lawful for the Lieutenant-Governor of Bengal from 
time to time to make rules not repugnant to any law^ 
Rules relating to force, and to repeal, alter and amend the same, for 
hues of BAMga ion. the management of any line of navigation subject to 
this Act, and for regulating the conduct of persons employed for any 
of the purposes of this Act ; and the Lieutenant-Governor may affix 
fines as penalties for the infringement of such rules not exceeding fifty 
rupees for any one infringement, or five rupees a day for any continuing 
infringement. 
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14 Act V of 1864 (canals). CANAIjS 

Such rules may contain directions for any of the following amongst 
o^ier matters : — 

for determining the tonnage of vessels and their measurement ; 

for fixing the number and the width of vessels to bo allowed to pass 
into, or out of, or through, any line of navigation at one time or 
abreast ; 

for determining the length of time during which vessels may remain 
stationary on any line of navigation and the amount of demurrage 
to be paid by vessels remaining stationary beyond sucji time ; 

for regulating the mode in which and the places at which tolls are to 
be levied under this Act ; 

for the removal of sunken vessels anS obstructions ; and 

for the storing and disposal of the cargo of vessels seized under this 
Act. 

12. Rules shall not be passed until the same shall have been published 

in the Calcutta Gazette for a period of six weeks, and 
° ^ after that time the rules shall be published as passed, 
with such alterations (if any) as to the Lieutenant- 
Governor of Bengal shall seem fit. 

The rules so published as passed shall not have effect until the expir- 
ation of two weeks after such last publication ; and all rules so published 
shall, until tlie same be repealed or altered, be of like effect as if they were 
inserted in this Act. 

Copies of all rules in the English, Urdu and Bengali languages shall 
ho exhibited to public view at every place where toll is collected. 

13. It shall be lawful for the Government of Bengal to appoint any 

person to be the supervisor of any line of navigation 
hi Get to the provisions of this Act; and such person 
p 0 w e r to L’emovu shall be empowered to cut down and remove any tree 
obstructions. which ma^r have fallen or may be likely to fall into such 

lino of navigation, and to remove any sunken vessel, 
and to prevent or remove jlny other nuisance or obstruction to navigation, 
of whatever description, whenever lie may think it necessiJry. 

14. Whenever such supervisor shall consider that the cutting down 

, and removal of any tree or the removal of any other 

Mode of exercising ^ i i- • i • r 

such power. obstruction is necessary he may in cases of emergency 

at once remove the same, and may for that pui’pose 
enter on any private property. 

In cases not of an emergent nature, he shall serve a notice in writing 
on the owner or occupier of such private property, directing him to remove 
the same within a reasonable time. 

If the owner or occupier cannot be found, notice may be served by 
notification to be affixed in some conspicuous place in the nearest village. 

If the owner or occupier shall not remove the obstruction within the 
time given in the notice, the supervisor may proceed to remove it himself 
and may for that purpose enter on any private property. 
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Act V OP 1864 (canals). 


S. i5 


Payment of all expenses of such removal may be enforced by the sale 
of the thing removed in the manner provided for the recovery of tolls ^in 
section 9 of this Act, • 

15. Whenever in the opinion of such supervisor the construction of 

any bandel or other contrivance for fishing, or for any 
Supervisor a y purpose, in any line of navigation is likely to 

tion of bandelT cause obstruction to the free and safe transit of such 

’ lino of navigation, he may, by a notice in writing to be 

served on the owner or person in charge of such bandel or other contriv- 
ance, or (if ^ich owner or other person cannot he found) to be affixed at 
some conspicuous place in the nearest village, forbid the construction of 
such bandel or other contrivanof). 

16, Any x^crson who shall willully cause or shall aid in causing 

any obstruction to any line ol navigation, or any 
Penalty for caus- to banks or works of such line of naviga- 

liife of "navigaUoin ^ tion, or who shall wilfully omit to remove sucli obstruc- 
tion after being lawfully required so to do, shall be 
punished on conviction before a Magistrate with simple imprisonment 
which may extend to one month, or with fino which may extend to hfty 
rupees, or with both, and shall also be liable to pay such fine as may be 
sufficient to meet all reasonable expenses incurred in abating or removing 
such obstruction, or in repairing such damage. 


17. 


[ 1 ] 


18. If any xierson shall be guilty of an offence against the x)rovisions 
of this Act on any line of navigation sul)ject to this 
OHences by whom such offence shall he xmnishahle by any Magistrate 

punis a 6. having jurisdiction over any district or place adjoining 

such line of navigation, or adjoining either side of that part of tlie line of 
navigation in which such offence shall he committed ; 

and such Magistrate may exercise all the powers of a Magistrate 
under this Act, in the same manner, and to tlie same extent, as if such 
offence had been committed locally within the limits of his jurisdiction, 
notwitlisffandin^ the offence may not have been committed locally within 
such limits ; * 

and, in case any such Magistrate shall exercise the jurisdiction 
hereby vested in him, the offence shall be deemed, for all purposes, to 
have been committed locally within the limits of his jurisdiction. 

19 [ 2 ] 

20. This Act may be cited as the Canals Act, 


Short title. 


1864. 


[ Schedule of liegulaiions and Acts repealed. .J [3J 


Leg. Changes: — [1] This section was repealed by the Repealing and Amending 
Act 1 of 1903. [2] This seotion was repealed by the Repealing Act XII of 1873. 
[3] This schedule was repealed by the Repealing and Amending Act 1 of 1903. 

Case-law: — (a) wilfnlness essential to constitute offence, 2 B.L.R. A,C. 23; 11 
W.K.Cr. 18. 
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CESS 


S. 2 


Act IX OF 1880 (cess). 


THE CESS ACT, 1880. 
(Beni Act IX of 1880). 

[Passed on the 13th October, 1H80.] 
HISTORICAL MEMOIR. 


How affected. 


Repealed . 

Repealed. 

Added. Act VII of 1881 ; 

Am. in Bengal and added 
in Beng. and E. Beng. 

.Bong. Act II of 1881. 

Rep. and Am. Beng. Act HI of 1885. 

I of 1903. 

Am. Beng. Act V of 1908. 

,, ., IV of 1910. 


Year. 

No. 
of Act. 

1 

Name of Act. 

1871 

X 

The District Road Cess 

1877 

1 " 

1 

! The Provincial Public Work'it.. 

1880 

IX 

Cess ... ... ...; 



i 

* '■ 
i 

I 


An Act to amend and consolidate the Laic relating to liatirKj for the Con- 
straciion, Cdiartjes and Maintcma,nce of District Commmnicalions and 
other Works of Public Utility ^ and of Provincial Public Works, 


WlliHiBA.S it is expedient to amend and consolidate tlie law relating to 
Brcanible rating for tho coiLstruction, cliarges and maintenance 

of distiict roads and other means of communication, 
and of provincial iniblic works, witliin the territories administered by tho 
Lieutenant-Governor of Bengal, and to the levy of a road coss and 'a 
public works cess on immoveable property situate therein, and to the 
constitution of local committees for the management of tlio proceeds of 
the said road cess, and also to provide for the construction and mainte- 
nance of other works of public utility out of the proceeds of tho said road 
cess ; It is hereby enacted as follows : - 

*% * 

Preliminary. • 

Short title. This Act may ho called tlie Cess Act, 1880 ; 

[Coynnumexment.] M 


2. This Act shall take effect at once in every district and part of a 
Plxtent district in which Bengal Act X of 1871 {an Act to 

provi.de for local rating for the construction and main- 
tenance of roads and other means of coynyriimicaiion) and Bengal Act II of 
1877 {an Act to provide for the levy of a cess for the construction, charges 
and maintenance of provincial public loorks) may be in force on tho date 
of the commencement of this Act. 


Leg. Changes [1] This portion of the section was repealocl by the Repealing 
and Amending Act I of 1903. 
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The Lieutenojit-Governor may, by notification in the Calcutta Gazette, 
extend its provisions to any other district or part of a district situate in 
the territories for the time being administered tby him, and this Act shaR 
take effect accordingly therein from the date specified in such notifica- 
tion : 

Provided that nothing herein contained shall be deemed to affect any 

Proviso. immoveable property within the limits of the ordinary 

origirud jurisdiction of the High Court of Judicature at 
Fort William in Bengal, or within the limits of any first or second class 
municipality lyidor the Bengal Municipal Act, 1876. 

The Lieutonant-Governor may, by notification in the Calcutta Gazette, 
p ^ exempt any district or part of a district, or any estate 

districts^ from^op^fi^ tenure, from the operation of this Act, or from the 
tion of Act. operation of so much thereof as relates to the road-cess, 

or as relates to the public works cess, and may at any 
time, by a similar notification, revoke such exemption. 

3. The said Bf3ngal Act Xof 1871 and the said Bengal Act II of 1877 
Repeal of District ‘tro hereby rei)ealed ; but this repeal! sliall not affect 
Road Cess Act, 1871, the past operation of such Acts or anything duly done 
1 suffered, or any right, privilege, obligation or liability 

1 C or b ct, i . accrued or incurred thereunder ; 

and all rules, orders, appointments and valuations in force at the 
commenceineut of this .^ct which were made under the said Acts shall, so 
far as they are consistent with this Act, ho deemed to liave been made 
under this Act ; 

and all cesses which were imposed under the said .Xets shall be 
deemed to have been imposed under this Act, and every sum due to the 
Collector in respect of arrears of cess, of expenses incurred, of fees or costs 
payable, of notices served or of fines imposed under either of the said Acts 
shall be deemed to bo due on such accounts under this Act ; 

and all cesses so imposed and every sum so due may be levied as 
herein provided. 

Interpretatlbn. « 4 . In this Act, unless there be something repug- 

mint in the subject or context, — 

“ * 

annual value of any land, estate or tenure ” means the total ' [I] 

"Annual value of Payable, or, if no * P] 

land,” etc.: IS actually payable, would on a reasonable 

assessment he payable, during the year by all the culti- 
vating raiyats of such land, estate or tenure, or by other persons in the 
actual use and occupation thereof : 

“ Commi.>^sioiicr” : “ Commissioner ” means the Commissioner of the 

division : 


Leg. Changes :-“[!] '1 'ho words “revenue or” in both places were repealed bv 
Ben. Act IV of 1910, S. 2 (1). ^ 

Caaedaw :--{a) profits of vida, not, and therefore not assessable, 25 C. 637, 35 C. 
82 (F.B.) ; nor of a hat, 5 Ind. Cas. 254. 
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‘ “Cultivating “ cultivating raiyat ” means a person cultivating 
r^iyat”: land and paying rent therefor not exceeding one 

* hundred Tuipees per anmini ; 

[^3 Explanation . — For the purposes of the foregoing definition, 
whatever is lawfully payable or deliverable, or would, on a reasonable 
assessment, he lawfully payable or deliverable, in money or in kind, 
directly to the Government, — 

(a) by raiyats cultivating land in a Government estate — on account 

of the use or occupation of the land, or ^ 

(b) by othei' persons in the actual use and occupation of land in such 

an estate, shall be deemed ‘ rent.’ 

• 

Explanation . — When rent is payable in kind, the money- value thereof 
shall, for the purposes of this x'Vct, be taken to be the annual value of the 
landlord’s share of the crop calculated on an average of the three years 
next preceding any valuation or re-valuatien under this Act : 

“ district “ means the local area to which a Collector is appointed, 
“District'’- lands situate beyond tlio limits of such local 

area shall be deemed to form part of a district by 
reason of their forming part of an estate paying revenue to bho Collector 
thereof : 

“ Estate. ” “ 03tate ” means — 


(1) land included under one entry in the general registers of revenue- 

paying lands and of rovenue-free lands prepared and maintained 

by tlie Collector of a district undor the Land Registration Ben. Act VI.I 

Act, 1876, or any similar law for the time being in force ; of 1876. 

(2) any land, other than the holding of a cultivating raiyat, the 

revenue or rent of which may ho payable directly to the Col- 
lectoi’ or any person specially appointed by him to collect the 
same ; 

(3) any land acquired under any rules issued by, or under authority 

of, Government for the sale, grant, lease or clearance of wuiste- 
lands : 

u Holder of an ** holder of an estate or tenure ” rnbans all or any 

esuto or tenure ” holders thereof, and, where two or more persons 

are jointly holders thereof, they shall be jointly and 
severally liable under this Act ; 

“Holding”; “holding” means the land held by a cultivating 

raiyat : 

“ immoveable property ” includes lands and all benefits to arise out 


“Immoveable pro- 
perty 


of land and things attached to the earth, or perma- 
nently fastened to anything which is attached to the 
earth, but does not include crops of any kind, or houses, 


shops or other buildings : 


Leg. Changes :~£l] Thi.s “explanation” was added by Ben, Act IV of 1910, 
S, 2 (2). 

Case-law (a) if oaying over Rs. 100 not cultivating raivat but tenureUiolder, 
5 C.W.N. 535. 
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“Land” : 


“Part,” “Chap- 
ler” and “sec- 
tion” : 


“ Schedule 


‘‘ land ” means land which is cultivated, unculti- 
vated or covered with water, and does not include 
houses or buildings : • 

“ Part," “ Chapter " and “ section" mean respec- 
tively a Part, Chapter and section of this Act : 

“Schedule " means a schedule to this Act annexed, 
and every such sci)edulo shall be read as part of this 
Act : 


“tenure* includes every interest in land, whether rent-paying or not 
“Tenure"- estate as above defined, and save 

and except tl^e interest of a cultivating raiyat : 

“ the Collector " includes any person specially 
“ The Collector ” : invested with the powers of a Collector for the purposes 
of this Act, and means — 

i. -“'"when used in reference to revenue-paying estates and lands 

comprised therein, to all proceedings connected therewith and 
to the assessment and levy of cesses in respect tliureof, 
the Collector or other similar officer on whose revenue-roll 
such estates are borne ; 

ii. --wvlien used in reference to revenue-free estates and lands com- 

prised therein, to all proceedings connaefcod therewith and to 
the assessment and levy of cesses in respect thereof, 

the Collector or other similar officer on whose general 
register of revenue- free lands such estates are borne : 


VIII of 1885. 


“ the Collector of the district " includes any person specially invested 
,, , , with the powers of a Collector for the luirposes of this 

the district ”• Act, and means the onicer in charge oi the revenue 


administration of a district : 

[1] ‘ the Settlement Oflicer ’ means the Revenue Officer appointed 
by the Local Government, under the designation of Settlement Officer or 
Assistant Settlement Officer, for the purpose of prepai’ing or revising 
records-of-rights, under Chapter X of the Longal Tenancy Act, 1885, or 
any other law h)r the time being in force, in respect of the lands in any 
local area, estate, or tenure, or part thereof, 

and includes any officer appointed by the Local Goveniiuent to main- 
tain records of-rights so prepared or revised. 


“ The Conimittee”: 


[2] " the committee " means the district road com- 
mittee of any district : 


“ Year 


“ year " means the cess year as determined by 
the Lieutenant-Govornor under section 11. 


Leg. Changes e- fl] This para which gives the definition of ‘ the Settlement Officer’ 
was newly added by Beii. Act IV of 1910, S. 2 (3). [2] In districts in whudi the 
Bengal Local Self-Government (Ben.) Act HI of 1885, is in force the following 
has been substituted for the definition of “ the Committee 

“ District Board ” means Board constituted under the provisions of the Bengal 
Local Self-Government Act of 1885 ; 

“District Fund ” means the fund formed under section 52 of the Bengal Local 
Self-Government Act of 1885 : 
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All imDioveablo 
property to be liable 
to a road cess and 
public works cess. 


PAET I. 

. CHAPTEE I. 

Imposition and Application of the Cesses. 

5. From and after the commencement of this Act 
in any district or part of a district, ail immoveable 
property situate therein, except as otherwise in sections 
2 and 8 provided, shall he liable to the payment of a 
road cess and public works cess 

6 . The road cess and the public works cess shall be at^sessed on the 
^ 1 , annual value of lands and on the annual net profits 

assessed. from mines, quames, tramways, railways and other 

immoveable property ascertained respectively as in 
this Act prescribed ; 

and the rates at which sucli cesses respectively shall be levied for each 
year shall be determined for such year in Vhe manner in this Act proscribed : 

Provided that the rate at wliich eacli such cess shall bo levied for any 
one year shall not exceed the rate of one-half aiina on cacii rupee of such 
annual value and annual net profits respectively. 

7. Nothing in tliis Act contained slnill ho deemed 
to require the payment by the Lieutenant-Governor of 
P)engal,from the public revenues, of any sum as road cess 
in excess of such sums as may have been paid as such 
cess to tlie Collector by pei’sons liable to pay tlie same. 

8 . No railway or i rn,raway, the property of tlie Government of India, 

Governniont -ind railway or tramway of wliich the dividend is 

guaranteed by Her Majesty’s Secretary of State for 
India in Council, or by the Governor-General of 
India in Council, or by the Lieutenant-Governor of 
Bengal, sliall bo liable to I’oad cess or public works 
cess under tl)o provisions of this Act without the pre- 
vious consent of the Govornor-f.ferieral of India in Council. 

9. Tlie ])roceeds of the road cess in each district shall he paid into 

the disti’ict road fund of such district, as hei’oinafter 
Application of pro- provided, and, tonet. her with othef^ assets of such 
ceeds of road cess. fund, shall be applied to ike 'purposes mentioned in 
section 109 [^3. 

10. The proceeds of the public works cess [2] [and all interest paid 

thereon] shall bo paid into the public treasury, and 
_ _ 1 . n I — ^ , 

proceeds of public 


Public revennes 
not liable for in(>rc 
road CC8S than has 
been paid to Collect- 
or by persons liable. 


g u a ran fc e t > d r a i 1 \v a y s 
not liable to the 
cesses without con- 
sent of (rOVCMlOr- 
General in Council, 


Ap pi ica tion ox [^q }ipr>lied(l)to the payment of such contributions 


works cess. * fo the district road fund as the Lieutenant-Governor 

may think proper in consideration of the said cess 
being assessed and collected jointly with the road cess by establishments 

Leg- Changes i — fl] The figures “ 109” were substituted for the figures “ 111 
by Ben. Act 11 of 1881, S. 1. The words and figures which are printed in italics are 
repealed in districts in which the Bengal Local Solf-Govornmont Act, 1885, is in force. 
Vide S. 2 and Sch. II of the Ben. Act III of 1885 (Local Self-Government). [2] The 
words in square brackets were inserted by Ben. Act II of 1861, S. 2. 

Case-law ; — (a) which are not charges on the estate, 30 C. 778, 19 C. 783 ; (b) ejj., 
royalty from mines, 31 C. 257, 8 A.L.J. 140 (P.C.)-9 M.L.T. 196-15 O.W.N. 210-13 
Bom. L.R. 82-21 M.L.J, 365. 
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paid from the district road fund ; and (2) to the construction chai-ges and 
maintenance of provincial public works, and to the payment of interest or\ 
capital which may have been expended, or whicfi may hereafter be expend- 
ed, on such works in such manner as the Lieutenouit- (Governor may 
direct. 


11. The Lieutenant-Governor shall, by an order published in the 

p , P Calcutta Gazette, fix the date from wliich the cesses 

Power to fix cess ’ 


year. 


leviable under this Act in any district or part of a 
district shall take ehect therein, and may fix and from 
time to time alter the date from which the cess year sluill run in any 
district or part thereof. 


PAKT n 

MODE OF ASSESSMENT. 

CHAPTER n. 
Valuatfon of Lands. 


LicutoriaTit-Govcr- 
nor may order valua- 
tion, 


12. Cpon the commencement of this Act in any 
district or part of a district the HI Board of Revenue 
may order that a valuation shall he made of such 
district or part of a district ; 


and ro- valuation. 


and from time to time after the ex])iration of the term of live years 
from the beginning of the year in wiiich the levy of 
the cesses took eflect in accordance witli any simh 
valuation, or with any re-valuation as hereafter jii'ovided in tl)is section 
m or in Chapter II-A, or at any time witliin twelve months previous to 
the explication of such term, 


tlie HJ Board of Revenue may, if tliey PI think fit, order tliat a re- 
valuation si jail be made of any such district or paid of a district, and 
such re-valuation shall take eflect from tlie beginning of such year as the 
[1] Board of Revenue may direct. 


13. Whenever the term of live years shall have expired from the 
* « beginning of the year in which the levy of the cesses 

After five years took fiffect in any estate or tenure in accordance with 

holder of esiate or valuation [or re- valuation | under this Act or 

Collector for re- Bengal Act X 01 18^1, the holder 01 any such estate or 

valuation. tenure may apply to the Collector to re- value his estate 

or tenure, and for such F;)urF30se shall lodge in the office of 
the Collector returns in the form m Schedule A. contained ; and thereupon 
the Collector shall proceed to ro-value such estate or tenure, and, if he 
make any alteration in the valuation of any such tenure, shall give notice 
of sucli alteration to the holder of the estate or superior tenure in which 
such tenure is included, and shall alter the valuation of such estate or 
superior tenure accordingly : 


Leg. Changes: — fl] The words ‘Board of Revenue’ were .substituted for the 
words ‘Lieutenant-Governor’ by Ben. Act IV of 1910, S. 5 (1). [2] The words, figures, 
and letter *or in Chapter II-A’ were added by Ben. Act IV of 1910, S. 3. [3J The word 
’ they ’ was substituted for the word ‘ he ’ by Ben. Act IV of 1910, S. 5 (2). [4) The 

words in square brackets were inserted by Ben. Act II of 1881, S. 3. 
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Provided that no re-valuation or reduction of the amount of cesses 
previously payable in respect of any estate or tenure, in consequence of a 
re-valuation under this sectton, shall take effect until the beginning of the 
year commencing next after such re- valuation, unless the application for 
re-valuation shall have been made and tlie necessary returns lodged in the 
Collector’s office within three months after the beginning of a year, in 
which case such re-valuation and reduction, if any, shall take effect from 
the commencement of such year. 


14. Whenever the Board of Revenue [I] has ordered tinder section 
12 [2] that a valuation or a re-valuation of any district or 
mlkTret^rnonand!- "‘'f » 'district sliallbe inado foi- the irarposes of this 

to be issued. Act, the Collector ol the district shall cause a procla- 

mation to be issued re(iulring every liolder of an estate 
or tenure whicli is liable to pay an annual amount of revenue or an annual 
amount of rent exceeding one hundred, rupees and every holder of a 
revenue-free estate or rent-free tenure the gross annual rental of which 
exceeds one liundred rupees, severally to lodge at the office of such Col- 
lector within one month a retui’n of all lands comjirised in bis estate or 
tenure in the form in Schedule A contained, giving the particulars, in such 
form set forth.' 


of 


The Collector of the district shall cause such proclamation to be 
published by affixing a co])y thereof in some con- 
spicuous place in tlie office of such Collector, in every 
Civil Court, in every police-station, and in the office 
of every Sub-divisional Officer within the distinct, and in any otlier 
manner which the Board of Revenue may from time to time direct. 


Publication 

proclamation. 


id. At any time at which the Board of Revenue [1] might order a 
re- valuation of a district or i>art of a district to he 
be^rpaf^ii'ciiiar’cs- Pi'o^i^ied l)y section 12, tliey t3] may, if they 

tates or tfinurcs tidnk fit, instead of so ordering, mtike an order that 
only. particular estates or tenures only in such district or 

part of a district shall bo re-valued. 

16. Whenever any proclamation has been puldishod, as mentioned 
in section 14, in any district, and whenever the Board 
remrns^ ^ of Revenue [^3 has made an order, under the last preced- 
ing section, that a re-valuation of particular estates and 
tenures only shall be made, tlie Collector sliall cause a notice to be served 
in respect of ev^ery estate and tenure which is to he valued or re -valued 
and in respect of whicli no return shall have been lodged in accordance 
with the requirement of such proclamation, requiring every bolder of such 
estate or tenure severally to lodge at the office of the Collector tlie return 
mentioned in section 14 ; 


Leg. Changeg : —£1] The words ‘ Board of Revenue ’ were substituted for the 
words ‘ Lieuteuant-Govcrnor ’ by Ben. Act IV of 1910, S. 5 (1). £2] The words and 

figures ‘ under section 12’ were inserted by Ben, Act IV of 1910, S. 4. £3] The word 

* they ’ was substituted for the word ‘he * by Ben, Act IV of 1910, S, 5 (2). 
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and shall also cause a sinailar iiofeice to be served in respect of every 
tenure included in any such estate or tenure which may have been named 
in any return lodged in pursuance of the provisions of this Act, or of 
Bengal Act X of 1871, either for the purposes of the valuation or re- 
valuation then contemplated, or for the purposes of any previous valuation 
or re-valuation, or of which the existence may in any other way have come 
to his knowledge. 

17. The notice mentioned in the last preceding section shall be in the 
Form No. I in Schedule B contained, or in the Form 
andTimc for lodging Schedule contained, as the case may 

returns. he, and shall require every holder of the estate or 

tenure severally to lodge tlie return within the time 
specified below, namely : — 

In the case of Bivvemue -pay ing Estates and Bent-paying Tenures » 

If the return relate to an estate or tenure Within six weeks of the service of the 
which is liable lo the x)ayinent of annual notice, 
revenue or of rent not exceeding Rs. 500, or 
to any share or interest, in such estate or 
tenure. 

If the return relate to any other estate or Within throe months of the service of 
tenure, or to any share or interest therein. the notice. 

In the case of Bevenne-free Estates and Bent-free Tenures. 

If the return relate to any estate or ten- Within six weeks of the service of the 
lire of which the gross annual rental docs notice, 
not exceed Rs. 500, or to any .share or in- 
terest in such estate or tenure. 

If the return relate to any other estate or Within three months of the service of 
tenure, or to any share or interest thereiti. the notice. 

Tho Collector may in his discretion Cixtend the time allowed for 
lodging any such return. 

18. All liolders of estates or tenures in respect of which such notice 

ikmalty for omit- served wlio shall, without sufiicient cause 

ting to make return . being shown to the satisfaction of tlie Oolloctor, reluse 
^ or omit to lodge the rociuirod return in tlie office of 

such Collector Within the time allowed iiy such notice in respect of tho 
estate or tenure whicli tfiay hold, or within any extended time which may 
have l)oen allowed by the Collector for lodging sucli return, shall be 
severally liable to a, fine which may extend to fifty rupees for every day 
after the expiration of such time or extended time until such return is 
furnished, oi* until the value of the lands comprised in their respective 
estates and tenures shall liavo been otherwise ascertained and determined 
by the Collector as hereinafter provided. 

Tlie amount of such fine accruing due from time to time may be levied 
by the Collector as provided in .section 98 or 99, and tho fact of an appeal 
against such fine being pending shall not avail to prevent the levy of any 
such fine pending the disposal of the appeal, unless the Commissioner shall 
otherwise direct. 

Whenever the amount levied in respect of any such fine exceeds five 
hundred rii|)ees, the Collector shall report the case specially to the 
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Commissioner ; and no further levy for such default shall bo made 
otherwise than by authority^ of the Commissioner. 


19 . From and after the expiry of the time allowed by the notice* or 
of any extended time under the provisions of Sec, 17, 
every holder of an estate or tenure in respect of 
which such notice has been served shall be precluded 
from suing for or recovering rent for any land or 
tenure situate in any estate or tenure in respect of which no return has 
been lodged as aforesaid. ' 

The Collector may send a list to the Civil Court of all such holders 
so making default in lodging returns as liforesaid, and such Court shall 
take judicial notice of the same. 

Whenever the reciuired return is lodged in res])ect of any estate or 
tenure or whenever the valuation of any e^ich estate or tenure has been 
otherwise completed, the disability imposed on the holder thereof by this 
section shall cease ; and, if such estate or tenure shall have been included 
in any list as aforesaid, the Collector siiall forthwith give notice to tlio 
Civil Court of the cessation of such disability. 

No rent to bo re- 20 . Every holder of an estate or tenure in re- 

covered for laud, spect of which a return has been made as required by 
etc., not mentioned this Chapter shall be precluded from suing for or 
in return. recovering— 


ia) 


(h) 


any rent wliatsoever for any land, holding or tenure forming 
part of the estate or tenure to which sticli return relates, but 
wdiich has not been mentioned in such return, unless it bo 
proved that the holding or tenure for the rent of which the 
rent is claimed was created subsequently to the lodging of 
such return ; 

rent at any higher rate than is mentioned in such return for 
any land, holding or tenure includcKi in such return, unless 
it be la'ovod that the rent of such land or tenure has been 


lawfully enhanced subsequently 
return : 


to the lodging of such 


Provided that the Collector may at ids discretion, at any time with- 
in six months from the prosontation of any return 
Proviso. made under this Part, receive a petition correcting 

any such return ; 

and on the acceptance of such petition may make such correction 
in the valuation of the estate or tenure as may bo required ; 

and, as soon as the person in respect of whose estate or tenure the 
return and valuation have been so corrected shall have paid in all sums 
due by him as road cess and public works cess in accordance with such 
corrected valuation and not otherwise, such person may recover such 

Case-law : — (a) mere mention of land without stating the conversion of nakdi 
mx>o-hhadli rent or the exchange of lands between tenants enough, 11 C.W.N. 211. 
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rent as may be due to him on any tenure or land included in the return 
of such estate or tenure at any rate not being^in excess of the rate shown 
in the corrected return as payable in respect of such tenure or land. 

Sue!) notices as the Collector may direct shall be served upon the 
parties affected by such petition at the expense of the person lodging the 
return as aforesaid. 

21. If no return shall have been lodged in respect of any lands for 

. which notice under section 16 has been issued, the 
nishe^d^'coUQ('tL\o Col^^ctor may, after the expiration of the time allowed 
make valuation. by the notice, or of such extended time as is mentioned 
in section 17,*‘ ascertain and fix, by such ways and 
means as to hiiti shall seem expedient, the annual value of any estate, 
tenure or lands mentioned in such notice; and all expenses incurred in 
making such valuation may be recovered with all costs of recovery thereof 
as provided in sections 98 and f?9. 

22. W If the CoJlocfcor is satisfied, for reasons to 1)0 recorded by him in 

writing, tliat any return made under tliis Act is untrue 
Valuation by Col- incorrect, he may, by such ways and means as to 
lector whore return him may seem expedient, ascertain and fix the annual 
untrue or incorrect, value of tho lands in rospoct ol Which the return 
lias been made : 

Provided that no such action shall he taken without giving notice to 
the person wiio made the return and allowing him an oiiportunity to 
prove that tho return is not untrue or incon;(3ct. 

23. [2] The expense of any valuation made by the Collector under 
Recovery of ex- section 22 may be recovered, in the manner ].)rescribed 

ponse of such valufi- in sections 98 and 99, from the person hy wliorn the 
untrue or incorrect return was made : 


Leg. Changes : — [1] The present section ‘22 was substituted by Bon. Act IV of 
1910, S. (), for the old section which ran as follow's : - 


After conviction hf 
making false returns, 
Collector may make 
valuation. 


“ 22 . Whenever tlie maker of any return und(;r this Act has 
been ^-onvicted on a prosecution under set-tioii 91 of making a 
false return relating to any lands, Lhe Collector may, by such 
ways and means as io him shall seem expedient, ascertain and 
fix the annual value of such lands ; 


and the expense of such valuation may be recovered from tho maker of such return 
as provided in sections 98 and 99. ” 


[ 2 ] The present section 28 was substituted by Ben. Act IV of 1910, S. 6, for the 
old section 23, which ran as follows : — 

“ 23 . Whenever the Collector may deem that any return lodged relating to lands 
for which no rent is payable by cultivating raiyats to tho person 
In certain cases of making such return is untrue or incorrect, he may, whether any 
incorrect returns, prosecution as mentioned in section 91 shall have been instituted 
Gollcctr)r to make or not, by such ways and means as to him shall seem expedient, 
valuation whether ascertain and fix the annual value of such lands ; and, in ca.se 
pro.secution be in.sti- the annual value of such lands so determined by him shall 
tuted or not. exceed by one-hfth the value stated in such return, the expense 

of such valuation may be recovered from the person by whom 
such return was lodged, as provided in sections 98 and 99. and in all other cases tho 
said expense shall be borne by the district road fund.” 
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Provided that, where suoh return relates to lands for which no rent 
is payable by cultivating raiyats to the person who made the return, 
and the annual value of such lands, as determined by the Collector under 
section 22, does not exceed by one-fifth the value stated in such return, 
the said expense shall bo borne by the District Road Fund. 

24. The Collector may, whenever he may think fit, cause a notice in 

Person rcturnod form No. I in Schedule B contained to ho served 

as cultivating raiyat on any person holding any lands or possessing any in- 
may be served with torest therein, although such person nn;^y have been 
mentioned in any return as a cultivating raiyat ; and 
thereupon such person shall bo bound to make a retnrn of the annual 
value of such lands within one montli fr?)rn tlic service of such notice in 
the form in Schedule A contained, and the provisions of sections 17 and 
18 regarding extension of time for lodging a return and regarding fines 
respectively shall be applicable to such person. 

25. 1 f no rc 3 turri is made by any person on whom a notice he,s boon 

served as provided in the last preceding sciction, the' 
If no udui n uLido, CoHeotiQi- mav jiroceed, by such wavs and means as to 
tain annual value of him shall seem expedient, to ascertain tlie amnu'tl value 
lands. of trie lands held liy such person ; and, in case it appears 

that such annual value is greater than the rent paid 
by such iiersQii, tlie expense of sucli valuation shall he hoi'iie by sucli per- 
son and may he recovered vvith all costs of recovery tliereof as provided 
in sections dS and 99, but in all other cases shall bo borne by the District 
Road Fund. 


26. If it shall aiipear to the Collector tliat any periu:)n on whom a 


Collector may (cor- 
rect clas.siticfitjon in 
returns. 


notice has been served under section 21 has been 
wrongly classed in tlio return as a cultiva,ling raiyat, 
the Collector may direct tlia,t the entry lie corrected and 


that such person be classoil as a tenure- holder ; 


and therou[ion such person shall he deemed to he i-eiiuro-holder for 
the pur{,)oses of the assessment and levy of tiie cesses in respect of the 
lands held by him. » 


27. Whenever tlie revenue annually payalile in ros})Oct of any osbateg 
Summarv valuation f'he rent annually payable in respect of any tenure, 

of smalf revenue- doGs not exceed the sum of one hundred npiees, the 
paying estates and Collector may, without issuing any notice for such 
tenures. estate or tenure,— 

(a) in any case determine the annual value of the land comprised 
therein to be in a permanently-settled estate or tenure a sum 
not exceeding three times, and in a temporarily- settled estate 
or tenure a sum not exceeding twice, tlic amount of the annual 
revenue or rent payable therefor ; or, 

{b) when the area of tho said estate or tenure has been ascertained, 
determine the annual value of such estate or tenure to ho at 
such rate per acre as to him shall seem fit. 
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28 . When the area of any revenue-free estates or rent-free tenure, 
the gross rental of which does not exceed, or is nojj 
estimated by the Collector *to exceed, the sum of one 
hundred rupees, has been ascertained, the Collector 
may, without issuing any notice for such estate or 
tenure, determine the annual valpe of such estate or 
tenure to be at such rate per acre as to him may seem 
fit. 

29 . When the land contained in any estate or 
tenure has been summarily valued by the Collector in 
the manner provided by clause (a) of section 27, the 
annual value qf any portion of such land which is com- 
prised within a tenure subordinate to such estate or 
tenure shall be determined according to the following 
rules : - 

(1) When the subordinate l?enure comprises the whole of the estate 
or superior tenure, the annual value of the subordinate tenure shall be 
taken to be the same as tliat of the estate or superior tenure. 

Eivafnple . — An OHtate paying a revenue of Rs. 80 is sammarily valued by the Col- 
lector under clause (a) of section ‘17 at Rs. 200. The whole estate is let in patni for a 
rent of Rs. 120. The annual value of the patni tenure will be Rs. 200. 

(2) When tlie siihordiuate tenure comprises a part only of the land 
constituting the estate or superior tenure — 

(a) the dilloronco betvNeen the annual value of the estate or 
superior tenure, and the revenue or rent payable in respect of 
such estate or superior tenure, shall first be ascertained ; 

(ft) next, the ratio which such dift'erence bears to such revenue or 
rent shall be ascertained ; 

(c) then the amount which boars the same ratio to the rent pay- 

able in respect of the subordinate tenure shall be ascertained ; 

[d) half of the amount so ascertained shall be added to the rent 

payable in respect of the subordinate tenure ; and 

the result shall he taken to be the annual value of the subordinate tenure. 

Example A, — estatc.'^paying revenue of Rs. 60 is summarily valued by the 
Collector under clause (a) of section 27 at Rs. 100. A part only of the estate is let in 
patni for a rent of Rs. 37-8. 

The diflerence betwcc?n the annual value of the estate (Rs. .100) and the revenue 
paid in respect of it (Rs. GO) is Rs. 40. This difference bears a ratio of two-thirds to 
this revenue (Rs, 60). 

The amount which bears the same ratio (two-thirds) to the rent payable in respect 
of the patni (Rs. 37-B) is Rs. 25. 

add half of Rs. 25 to the rent payable in respect of the patni tenure, and the result 
(Rs. 37-ST Rs. 12-8 — ) Rs. 50 will be the annual value of the patni tenure. 

ExompU Within the patni tenure paying a rent of Rs. 37-8, as in Example A, 
is a darpatni tenure paying a rent of R.s. 27. 

The difference between the annual value of the patni tenure ascertained as above 
(Rs. 50) and the rent payable in rc.spect of the patni (Rs. 37-8) is Rs. 12-8, which bears 
a ratio [1] of one-third to the said rent. 

Leg. Changes The word ‘ ratio ’ was substituted for the word ‘ rate ’ by the 

Repealing and Amending Act I of 1903. 


Summary valu- 
ation of small reve- 
nue-free estate.s and 
rent-free tenures of 
which the area has 
been ascertained. 


Computation of 
annual value of land 
comprised in a sub- 
ordinate tenure in a 
summarily valued 
estate or tenure. 
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Holder of sum- 
marily valued estate 
or tenure may lodge 
return. 


Collector may value 
small estate or ten- 
ure by regular prO' 


The amount which bears the same ratio (one-third) to the rent payable in respect 
of the darpatni (Ks. 27) is Rs. 9 ; 

add half of Rs. 9 to the rent payable in respect of the darpatni, and the result 
(Rs. 27 + Rs. 4-8 — ) Rs. 31-8 will bo the annual value of the darpatni tenure. 

30. When the land contained in any estate or tenure has been 

summarily valued according to a rate per acre, under 
When such land (.j^use (b) of section 27, or under section 28, the 

cording to rate per annual value ot the land comprised in any subordinate 
acre. tenure shall be taken at the same rate p^r aero as that 

of the estate or superior tenure. 

31. The holder of any estate or tei^ure which has been summarily 

valued under section 27 or 28, may, wit.hin one month 
Holder of sum- fi^om the posting of the valuation-roll in respect thereof 
or tenure may lodge Under section do, lodge a return m the form m 
return. schedule A contained in regard to such estate or 

tenure, and thereupon such return shall be deemed to 
be a return made as required by section 16 and shall be dealt with 
accordingly. 

32. Instead of proceeding to value any estate or tenure summarily 

under the provisions of section 27 or 28, tlio Collector 
(.olloctor may value jf think fit, cause a notice to bo served in 

ure by regular pro- respect OL any such estate or tenure in the iorm No. I 
cess. in schedule B contained, or in the form No. II in 

the said schedule contained, as the case may be, and 
thereupon all the provisions of this part shall apj)ly in the same way as 
they would have applied if the annual Government revenue or rent payable 
in respect of such estate or tenure had exceeded one hundred rupees. 

Lands used for Tea., Coffee or Cinchona, 

33. In the case of lands acquired under any rules issued by, or 

under the authority of, the Government for the sale, 
plant- grant or clearance of waste lands, or held directly 

from Govornment, and used for tlio cultivation of tea, 
coffee or cinchona, the Collector shall, in lieu of the notice prescribed by 
section 16, cause a notice to bo served calling on the holder of such lands 
to lodge, within two months of the service of such notice, a return in the 
form in schedule C contained, giving the particulars in such form set 
forth ; and the annual value of such lands shall bo fixed at ten rupiees in 
respect of every acre therein entered as cultivated, unless the Board of 
Revenue shall in any particular case prescribe a lower rate. The provi- 
sions of sections 18 and 21 shall apply to all lands in respect of which a 
notice has been issued under this section. 

Publication of Valuation-rolls and Duration of Valuations. 

34. Whenever any valuation or re-valuation is madt 3 under this part, 

the Collector shall cause to be prepared from the 
be prepared ^ ^ returns furnished to him and from the valuations made 
by him in accordance with this Act a valuation -roll 
of each estate within his district and of the tenured therein comprised^ 


Retui-n of plant- 
ations, etc. 
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noting thereon for each estate the amount of revenue annually payable 
to Governinent on which the deduction specified in section 41 is to be 
calculated. * ^ 

On the application of any holder of an estate or tenure or holding, and 
on payment of such copying foe as the Board of Eevenue shall from time 
to time determine, the Collector shall cause to be furnished to such holder 
a copy or corrected copy of so mucli of any such returns, and of any such 
roll, as relates to the lands included within his estate, tenure or holding. 


35. On t^?e completion of every roll prescribed under this part, the 
Publication (a) of Collector shall cause a copy thereof to be posted up 
rolls. ' at the mal-cutcherry of the estate to which such roll 

refers, and slufll cause extracts of sucli portions of any 
sucli roll as refer to any tenure to be posted up at tlie mal-cutcherry of 
sucl'j tenure : 


Provided that, if no such mibl-cutcherry be found, such roll and sucli 
extracts shall be posted up at some conspicuous places on the estate and 
tenures respectively to which they refer, and that, if such estate or tenure 
cannot be found, such roll and sucli extracts shall be posted at some 
conspicuous i.)lacG in any village in which such estate or tenure is 
believed to 1)0 situate. 


bv 


Tho person who is entrusted with the publication of any sucli return 
shall obtain an acknowledgmemt in writing signed by 
two persons who may he either res|)octal)le residents 
of the neighlioLirliood, or chaukidars, or otlior officers 
of Governiriont, to the olTect that such roturn was duly published on 
tlie spot, and shall give in such acknowledgment to the Collector. 


To be iittested 
two persons. 


Valimtioii and re- 
valuation to be in 
force for live vears. 


36. Except as otherwise in tliis pn,rt expressly provided, every valua- 
tion and re- valuation inaale under this chapter shall 
remain in force for the term of five years from tlie 
date fixed by the Board of Ecvermo under section 12 
as the date from which the cess leviable in pursuance 

thereof sliall take effect, and thereafter, until another re-valuation and 

assessment in substitution therefor shall have been ordered and completed. 

• 

37. Notliing in seeftion 30 contained sluill l)e iield to debar the 
Collector, with the sanction of the Commissioner, f2] 
from making at any time any reduction which be may 
think fit in the valuation of any estate or tenure ; 


Collector may re- 
duce valuation, 


or from making a valuation of and assessing and levying cess under 
the rules laid down in this Part upon any estate or 
tenure which for any reason wliatever has been omit- 
ted from tlie valuations and assessments for the time 
being in force, or which was not in existence when 
such valuation or assessment was made. 


and may value 
and cas.sess omitted 
and newly-found 
e.statcs and tenures. 


Leg. Changes The words ‘ Board of Revenue ’ were substituted for the words 

‘ LieAitenant-Oovornor ’ by Ben. Act IV of 1910, S. 5 (1). [ 2 ] The word ‘ Commissioner ' 
was substituted for the word ‘ Board of Revenue ’ by Bon. Act IV of 1910, S. 7. 

Case-law (a) not a condition precedent, 25 C. 725, 28 C. 109 (U.2). 
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Valuation during 
preparation , revision 
or maintenance of 
record-of-rights. 


{«) 


(b) 


Preparation 
valuation- roll 


m CHAPTER II-A. 

Pboceduee for valuation of lands in respect of which a 
•record-of-rights is being prepared, revised or maintained. 

37- A. (l) Notwithstanding anything contained 
in Chapter II, the Board of Revenue, may if they 
think fit, order that a valuation shall be made by the 
Settlement Officer of any local area, estate or tenure, 
or part thereof, in respect of which — 
a record-of-rights is being xirepared or revised under Chapter 
X of the Bengal Tenancy Act, 188e5, or any other law fot the 
time being in force, or 

a record-of-rights so prepared^or revised is being maintained by 
an officer appointed by the Local Government in that behalf. 

(2) Every valuation made under sub-section (l) shall take ol'fect 
from the beginning of such year as the Board of Revenue may direct : 

Provided that no such valuation s'hall take eh'ect before the expir- 
ation of the x^eriod of five years x-’i^^^scribed by section 36 for the continu- 
ance of the last x^receding valuation (if any). 

37-B. (1) Wiion an order has been issued liy the Board of Revenue 
under section 37-A, the Settlement Officer shall, at the 
time of preparing or revising the record-of-rights for 
Seitieineiit OfHcor. ^ho local area, estate or tenure, or part thereof, to 
which such order relates, a valuation- roll 

showing the annual value of all lands comxndsed within sncii local area, 
estate or tenure. 

(2) Where the lands of a local area, estate or tenure, in respect of 
which a valuation -roll is to be xii’oiiared under sub-section (l), are situate 
in more than one district, tlie Settlenuait Officer may x)i^’t3PfH'e the valu- 
ation-roll in respect of the lands lying in one district ; and valuation may 
be olfected and brought into force for tiio x)ortiou of the local area, estate 
or tenure situate in such district in accordance with the procedure 
hereinafter prescribed. 

Method of valu- 37-C. The Settlement Officer shall, without call- 

abion by Settlement ing for returns from the holders of estates or tenures, 
Officer. ascertain and fix the annual value, — ^ 

(a) in the case of land the rent of which is xi^tyitble in cash — on 
the basis of the rent whicli has been entered as xiayablo tbere- 
for in the rocord-of-rights, and 

in all other cases — by such ways and means as the Board of 
Revenue may x:>rescribe in that behalf. 

Notwithstanding anything contained in section 37-C, the 
Settlement Officer may, for the luirpose of :i,scerbainmg 
or fixing the annual value of any land l\eld without 
payment of rent, other than land mentioned in S. 33, 
and other than estates entered on the general register 
of revenue-free lands of the district, exercise any of 
the x^owers and functions which are exerciseable by 
a Collector under Chaxiter IV. 

Leg. Changes : — [1] This chapter was newly added by Ben. Act IV of 1910, S. 8. 




37-D. 


Powers and func- 
tions of Settlement 
Officer in regard to 
^'aluation of rent- 
free lands. 
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Publication of 

draft valuation -roll 37-E. When a draft valuation-roll has been 

and hearing of objec- prepared, the Settlement OflScer — 

tions. ^ * 

(a) shall publish the draft together with, and in the manner and 

for the period prescribed by the law for the time being in 
force for the publication of, draft records*of-rights and 

(b) shall receive and consider objections to entries in the valuation - 
roll at the time and in the manner prescribed by such law for 
receiving and considering objections to entries in draft records- 
of;rights. 

37-F. When such objections have been considered and disposed of 
according to ^jch rules as the Local Government may 
Final pubhceation the Settlement Officer shall finally frame the 

va ua ion lo . valuation-roll and shall cause it to be finally published, 
and thereafter shall refuse to receive and consider any objections which 
may be made to any entry therein : 

Provided that, where any material alteration has been made in the 
record -of -rights in accordance with any decision under section 101- II, 
section 105, section 105- A, or section 106 of the Bengal Tenancy Act, 
7111 of 1885, 1885, or under any other law for the time being in force, a corresponding 
correction shall be made in the valuation-roll after its final publication. 


37-G. (1) Where the Settlement Officer lias ascertained and fixed tlie 


Appeals against 
entries in valuation- 
roll. 


annual value of any land in the manner described in 
clause (a) of section 37-0, no appeal shall lie against 
the entry of such annual value in the valuation -roll ; 


and the entry in the record-ol‘-rights of the amount of 
rent payable in cash for such land shall, for the purposes of this Act, be 


final. 


(2) Where the Settlement Officer has ascertained and fixed the annual 
value of any land by any of the ways and means prescribed under clause (b) 
of section 37-C, or in exercise of powers referred to in section 37-1), an 
appeal shall, if preferred within one month from tlie final publication of 
the valuation-roll, lie to such authority as the .Local Government may by 
rule prescribe. ^ 

(3) The Commissioifer may, on application made to him within one 
month from the date of the decision of the appellate autliority in an 
appeal under sub-section (2), revise such decision. 


valuation-roll to Col- 37-H. (1) W'hen the valuation -roll has been 

lector, and Collect- finally published the Settlement Officer shall submit 
or’u procedure there- Collector, 

upon. 


(2) On receipt of such valuation -roll the Collector shall note thereon 
the total annual value of each estate and of the tenures therein comprised, 
and the amount of revenue annually payable to the Government on 
which the deduction specified in section 41 is to be calculated. 

(3) The Collector shall not entertain'any objection against the total 
annual value of any estate or tenure which has been calculated under 


38 



S.40 


Act IX OF 1880 (cess). 


CES& 


sub-section (2), except on the ground that an error or omission has been 
made in calculating the same. 


Term of, and Col- 
lector’s power to 
reduce, valuation. 


37-1. The provisions of section 36 with regard 
to the term of a valuation, and of section 37, with 
regard to the power of the Collector to reduce a 
valuation, shall apply to a valuation made under this 
Chapter. 


CHAPTER HI. 


Rating and Levy of the Cesses. 


m 38. The road cess for each year shall he assessed and levied in each 
district as provided in section 6', eind, subject to the 
rnaxinvum rate in that section vientioned, at such rate as 
may be determined for such year by the committee of 
such district with ike approval of the Conimissioner 
under section LOO or 101, or with the appwval of the LieAtUmarit- Governor 
under section 100, as the case may be, or at such rate as the Lieutenant- 
Governor may order under section 153. 


Bate at 'which road 
cess shall be levied 
how to be fixed. 


Rate Mt which 
public ’'vorks cess 
shall be levied how 
to be fixed. 


39. The public works cess for each year shall be 
assessed and levied in each district as provided in 
section 6, and, subject to tlie iiiaKiniuin rate in that 
section mentioned, at such rate as the Lieutenant- 
Governor may determine for such year. 


Notice showing 
amount of ce.ss pay- 
able to be served on. 
zaini Ildars. 


40. When the rate of road cess and public works 
cess to be levied in any district shall have been deter- 
mined for any year and published in tlie Calcutta 
G-azette [2] as provided in section 100, the Collector of 
the district. 


shall cause tlie rate so determined to be jjublishod by allixing a noti- 
lication in some conspicuous place in the ofJice ui tlio said Colioctor, in 
every Civil Court, in every police-station, and in the oilice of every Sub- 
divisional Oflicor within the district, and 

shall cause such rate to be proclaimed by boat of drain tliroughout the 
district, and j 

shall cause to be served on the holder of every estate within the 
district a notice showing the amount of road cess and public works cess 
payable in respect of his estate, and specifying the date from whicli 
such road cess and public works cess will take elTect : 

Provided that it shall not bo necessary to serve such notice when no 
change has been made in the valuation of the estate or in the rate of 


Leg. Changes [1] In districts in which the Bengal Ijocal Self-Government 
Act III of 1885 (Ben.), is in force, the following has been sub.stituted for section 38 : — 
“ 38. The road cess for each year shall be assessed and levied in each district as pro- 
vided in section 0, and (subject to the maximum rate in the section mentionod) at such 
rate as may be determined for such year by the District Board.” [2] Th(3 words 
printed in italics are repealed in districts in which the Bengal Local Self-Government 
Act III of 1885 (Ben.), is in force — iHde S. 2 and Sch. II of that Act. 
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road cess or public works cess since the issue of the last notice under 
this section. 

[1] 40-A. Notwithstanding anything ii),the definitions of estate 
and “ tenure ” in section 4 or elsewliere in this Act 
from res the Board of Eevenue may direct that any 

Goverument estates. (other than the holding of a cultivating raiyat) of 

which the rent or revenue is payable directly tc the 
Government as proprietor thereof shall, for the purposes of tliis part, be 
deemed to be a tenure nod not an estate, and that the Govoromont shall 
be deemed to he the iiolder of the estate within which such tenure is 
included, and Tjhorcujion tlie Collector may recover any sum ])ayal)le from 
such tenure under the provisions of tliis Act, in the same manner and 
under the same penalties as if th# same were arreai*s of rent or revenue 
due to him. 

Mode of paynionfc 

lic*^^\vo!^ra^ss Except as otherwise in tliis Act provided — 

holder of estate ; 

(1) every holder of an estate shall yearly pay to the Collector the 
entire amount of the road cess and public works cess calculated on the 
annual value of the lauds comprised in such e.stato, at the I'ate or rates 
which may have been determined for such cesses respectively for the year 
as in this Act provided, less a deduction to be calculated at one- half of 
the said rates for every rupee of the revotmo entered in the valuation -roll 

of such estate as payable in respect thereof ; 

(2) every holder of a tenure shall yearly pay to the holder of the 

, , ,, estate or tonure within wliich the land hold hv him is 

by holder of touuro ; • , i n i- l i' n i ‘ i i i* 

mcluded the ontiro amount ol tlie road cess and public 

works cess calculated on the annual value of the land comprised in his 

tenure at the rate or rates whicli may have iieon dotonnined for such 

cesses respectively for the, year as in this Act provided, less a deduction 

to be calculated at onedialf of the said rates fo)’ every riipeo of the rent 

payable by him for such tenure : 

(3) every cultivating raiyat shall pay to the person to wliom his rent 
bycultivatuigraivat. I'^ivablo on(pialf of the said road cess and public 

• works cess calculated at the said rate or rates res- 
pectively upon the rent •|):byal)le by him, or upon the annual value ascer- 
tained under the provisions of section 24 or 25 of the land hold by him. 

Notwitlistanding anything hereinbefore in this section contained, 
all persons to whom chaukidari chakran lands have been transferred 
Ben. Act under Part H of the Village Chaukidari Act, .1<S70, or the heirs or assigns 
VI of 1870. of sucli persons, shall yearly pay the Collector the entire amount of the 
road cess and public works cess calculated on tlie annual value of such 
lands at the rate or rates which may have lieen deterinined for such 
cesses respectively for the year as in this Act provided, loss a deduction 

Leg. ChamgeB : — [ 1 ] Thi? section was inserted bv Ben. Act II of 1881,8.4. 
[2] This para was newly added by Ben. Act IV of 1910, S. 9. 

Case-law (a) section not exhaustive and doe's not, preclude parties from contract- 
ing out of it, 8 C.LJ, 837 : (b) publication of which is not condition precedent, 8 C.L.J. 
337 ; (c) tliOMgb granted subsequont to determination of annual value by Collector. 

4 C.W.N. 776 ; mere licensee like stall-keeper in 7nela is not holder of, 85 C. 82 (F.B.). 


by holder of tenure ; 


by c ul t i vati n g rai y a t . 


Ben. Act 
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iio be calculated at one-half of the said rate or rates for every rupee of the 
assessment approved under the said Part as payable in respect of such 
lands. 

* 

i2, (1) Every holder of a revenue-paying estate shall pay the amount 
of road cess and public works-cess due by him in equal 
by'^^hokler bistalments Oil the several days tixed [under the 

estate; provisions of section 3 of Act II of 1859, or of any 

similar Act at the time being in force for the payment 
of arrears] of revenue due in respect of his estate, or, if such revenue be 
payable in one annual sum, then on the day fixed tor tlio payment of such 
sum. 


(2) Every holder of a revenue-free* estate siiall pay the amount of 
road cess and public works cess duo by him in two ecjual instalments or 
in one annual iiayment upon such days or day as shall be for that puritose 
appointed by any order of the Lieutonant-Governor. 

(3) Every holder of a rent-paying tenure and every cultivating raiyat 

, 1 ,, shall i)av the amount of road cess and public works 

and raivat. instalments in the proportion oi the 

instairaents of rent payable in respect of t1ie tenure or 
holding of such tenure-holder or raiyat : 


Provided that in cases in whicli, according to local usage or to the 
terms of any agreeiiient, no part of such rent falls duo heiore tiio end of 
the year on account of which it is payable, tlio tenure-holder or raiyat 
shall pay the amount of road cess and public works-cess duo by him in two 
equal instalments uvion such days as shall be for that purpose appointed 
by any order of the .Lieutenant Governor. 


Distribution of 
valuation in case of 
partition. 


43. In case of partition of an estate being effected under Eegulation 
XIX of 1814, or Eengal Act VIII of 1 870, or any similar 
Act, after valuation of sucli estate and wliile sucli valua- 
tion remains in force, the total valuation of the original 
estate shall be distributed iiroiiortionately [to the 
land-revenue] under the orderof the Oollector over the newly-formed estates 
whereiqion the newly-formed estates shall, for the ])urposes of this Act, 
take the place of the original estate, the liability to pay cess in respect of 
eacli newly -formed estate being separate and distinct from the liability to 
pay cess in respect of any other of sucli newly-formed estates. 


Such separate liability shall take effect from tiui same date as the 
separate liability of the newly-formed estates respectively in respect of 
land-reven uo. 


Procedure to be 
followed when there 
is a partition. 


The procedure prescrilied by sciJtions 34 and 
35 shall be followed whenever a re-distribution of tiie 
valua,tiori is made in consequence of a partition as 
mentioned in 1^3 this section. 


Leg. Changes : — [1] The words in square brackets were substituted for the words 
“ for the payment of ihe instalments ” by Ben. Act IT of 1881, S. f). [2] The words 
in square brackets were inserted by Ben. Act II. of 1881, S. 6. [3] The words in italics 
were substituted for the words “ the last preceding section ” bv Ben. Act II of 1681, 
S. 6. 
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a. (l) When a recorded sharer of a joint revenue-paying estate has 
opened a separate account under Act II of 1859, or 
Effect of opening under section 70 of Bengal Act VII of 1876, or ar^ 
ffrfrw f similar law for the time b*eing in force for the regula- 

or Ben. Act VII of ^1 the Opening and maintaining oi such separate 

1876. accounts, he shall be entitled, in regard to the payment 

and realization of road cess and public works cess 
under this Act, to all the advantages of separate liability enjoyed by hitn- 
under the said z\ct II of 1859 and Bengal Act VII of 1876 in regard to the 
payment and realization of revenue, and shall bo entitled to separate 
assessment and to the issue of separate notices under this Act from the 
date on which such advantages shall take effect in respect of the demand 
of Government revenue. ^ 

(2) Whenever any such separate account is opened after the valua- 
tion of an estate, and while sucli valuation remains in force; the Collector 
shall issue a notice on the holders of the shares severally, in respect of 
which the accounts are to be k(^)t separately, informing thorn that, unless 
any objection is jireferred to the Collector within one month of the service 
of siicli notice, tfie amount of the cesses which the whole estate is liable 
to pay according to tlie existing valuation will, from the date on which 
such separate accounts were opened, be apportioned among such shares 
severally in in'oportion to the amount of Govermnent revenue for the 
payment of which each such share is entered in the separate accounts as 
being liable. Sucli notice shall specify such proportionate amount. 

(3) If no sucdi objection lie preferred within the time specified, such 
proportionate amount shall be the amount of the cesses foi’ winch the 
respective holders of such several siiares a, re primarily liable as mentioned 
in section 13 of Act II of 1859 subject, however, to the general responsi- 
bility of the holders of the entire estate as nientiond in section 14 of the 
said Act, if the amount of tlie cesses due on account of any such share 
cannot he recovered as provided in sections 98 and 99 of this Act from 
the holders of such share. 

(4) If any such objection shall be preferred as aforesaid, tfie total 
airount of the cesses for wliicli the whole estate is liable according to the 
existing valuatic^i shall be apportioned among the several sliares in respect 
of which such separate <accounts are opened in proportion to the annual 
value of such shares respectively under such rules or special instructions, 
not being inconsistent with this Act, as may be issued by tlie Board of 
Revenue ; and tlie holders of such several shares shall he primarily liable 
as aforesaid for the iiayment of tlie amount of the cesses so ajiportioned 
on their shares respectively. 

(4-a) [^3 Whenever a recorded sharer of a joint revenue-paying estate 
applies to the Collector, under section 10 or section 11 of Act XI of 1859 
or section 70 of Bengal Act VII of 1876, for the opening of a separate 
account of the land-revenue payable by him, he may include in his appli- 
cation a request for the simultaneous opening of a separate account of the 
road cess and public works cess payable by him. 

Leg. Changes: — [IJ This para was added by Bon. Act IV of 1810, S. 10. 
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(4-6) [1] The Collector may thereupon issue a notice to each of the 
several sharers of such estate, simultaneously with the notice issued under 
apy of the aforesaid sections, informing him that unless any objection is 
preferred to the Collector within six weeks of the service of the notice, the 
amount of the cesses which the whole estate is liable to pay will, from the 
date on which such separate account is opened, be apportioned among 
such sharers severally, in proportion to the amount of Government revenue 
for the payment of which each share is entered in the separate account 
as being liable. 

(5) [2] Whenever the separate account of the revenue payable in 
respect of any share or portion of an estate, as mentioned in 'clause (l) of 
this section, slmll be closed, the provisions of this section shall cease to 
have effect in respect of such share. ♦ 


Penalty for default 
of payment of irislal- 
merits. 


45 . If any instalment of road cess or public works cess or part 
thereof payable to the Collector shall not bo paid within 
fifteen days from the d|ite on which the same becomes 
due, the amount of such inshilment or part tliereof 

may be recovered at any time within three years after 
it became due, with interest at the rate of twelve M and a half 2)er 
centum per annum calculated from the date on which such instalment 
became due, and with all costs of recovering the same. 

46 . (1) In any district to which the Lieutenant-Governor may speci- 
ally order that the provisions of tins section shall be 
extended, it shall he lawful for the Collector to keep a 
separate account in rOvSpect of the amount of cesses 
j)ay able and paid by any liolder of a revenue-free estate 
wlio is recorded in Pai t T of tlie Collector’s general 
I’egister of revenue- free lands as proj^riebor or manager 
of any specified share or interest in any revenue-free 
property. 


With permission 
of the Lieutenant* 
Governor, Collector 
may keep Bcparate 
account of cesses 
payable by registered 
holders of revenue- 
free estates. 


(2) Such senarate account siiall be opened and kept under such rules 
as to the levy of fees and other matters, and subject to such conditions 
and in such manner, as the Board of Revenue may from time to time 
prescribe, 

W “and the Collector, if he becomes aware that any separate account 
opened under sub-section (l) does not represent ei^isting facts, may, after 
service of a notice on tlie recorded proprietor or manager, and after hear- 
ing any objection w inch may be preferred within six weeks of such service, 
close the account.” 


(3) As long as any separate account shall remain open as provided in 
the [preceding clause,] and no longer, the joint liability of the holders 
of such revenue-free estate for payment of the entire amount payable in 
respect of such estate shall cease ; and the Collector shall recover tho 


Leg, Changes : — [1] This para was added by Ben. Act IV of 1810, S. 10. [2] This 
sub-section was added by Ben. Act II of 1881, S. 7, [3] Tho words jn square brackets 
wore added by S. 8, Ben. Act II of 1881. £4] The words from ‘‘and the Collector” to 
the end of the sub-section which ends with the words ‘ close the account ’ were substi- 
tuted by Ben. Act IV of 1910, S. 11. [5] The words in square brackets were substi- 

tuted for the words * preceding section ' by Ben. Act II of 1881, S. 9. 
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amount of cess or other demand due in respect of each share or interest 
for which an account has been so separately kept from the holder or 
holders of such share or interest only ; and, i{ the Collector shall think fit 
to proceed under section 99, he shall take action under that section 
against the share or interest only in respect of which the sum demanded 
is due and the rents thereof. 


Recovery b y 
hoidei’s of estates or 
tenures, . 


47 . Every holder of an estate or tenure to wliorn any sum may be 
payable under the provisions of this Act may recover 
the same with interest at the rate of twelve and half 

centum per armuni in the same manner (*) and 
under the same penalties as if the same were arrears 
of rent duo to him. 

48 . Any share-holder in an*estate or tenure who may have paid the 
Eecovory from co- ^'oad cess or public works cess payable in respect of 

share holders. such estate, tenure or any part thereof in excess of 

the amount, proportionate to his own interest in such 
estate or tenure, may }’ecover from his co-sharers such sums as he may 
have paid on account of their respective shares and interests, in the same 
manner and under’ similar penalties, or may take credit for such sums in 
any adjustment of accounts between himself and i\is co-sliarers. 

49 . Whenever any share-holder in an estate who is recorded in the 
general register of revenue- paying and revenue-free 
lands maintained by the Collector, or whenever any 
share- holder in an estate the extent of whose share or 
interest in sucli estate is recorded in any other register 
kcijfc up by the Collector of lands paying revenue or 
rent to the Collector direct, shall have paid the road 

CGSS or public works cess payable in respect of such estate, or any part 
thereof in excess of tlie amount projjortionate to liis own interest in such 
estate, he may, within six weeks of such payment being made, move 
the Collector to make a certificate as provided by any law for the time 
being in force for the recovery of pul)lic demands, specifying the amount 
which has been paid in by such share-holder as cess in respect of the 
recorded share or interest of any other share- holder in the estate; 


Recovery by ro- 
oordecl share-holders 
from their co-sharers 
by certificate pro- 
cess. 


and thereupon such Collector may, if he think lit, make such certi- 
ficate, and sucli certiti^ato shall have the same elTect as a certificate 
made for the recovery of a public demand ; and tiie same notices shall 
be issued and the same proceedings may he taken thereon by the Col- 
lector as in case of such certificate : 

Provided that the person in whose favour the certificate has been 
jnade siiall be tloraeed to be the decree-holder for the sum mentioned in 
the certificate ; and all proceedings taken by the Collector for the recovery 
of the sums mentioned in the certificate shall be taken at the instance 
of the person in whoso favour the certificate has been made, and at his 
cost, and on his resijonsibility, and not otherwise : 


Jueg. Changes: — [IJ Thr words ‘ six week?’ wore substituted for the words ‘ fifteen 
days ’ by Bon. Act IV of 1910, S. 12. 

Case-law : — (a) as provided for by the Bengal Tenancy Act VIII of 1885, 20 C. 251 
(refusal of right of appeal) ; 2I C. 27 (sale in execution). 
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Provided also that, if any person against whom such certificate has 
been made shall object that the amount of the cesses for the recovery of 
which the certilicafe has been made is greater than the amount which 
the applicant for the certificate would recover from such person in a 
Civil Court as being equitably payable in respect of such person’s sliare 
or interest in the estate, and if in the opinion of the Collector there is 
probable ground for such objection, the Collecior may, if he see fit, 
cancel such certificate, and leave the applicant to his remedy in the Civil 
Court. 


Rent-free lands in 
what estates or 
tenures to be includ- 
ed for the purposes 
of this Act. 


CITAPTEK lY. 

Valijation and Assessment of Lands held Ri^nt-free, and 
Payment and REcovER^^ of Cess in respect thereof. 

50. All lands held without payment of rent oflier than lands niontioned 
in section 33, and other than estates entered on the 
general register of revenue- free lands of the disti’ict, 
shall., for the purposes of this Act, he deemed to form a 
part of any tenure witliin the local boundaries of whicdi 
they are contained ; a,nd if they are not contained 

within the iocjil boundaries of any t(^nuro, tlion to form 
a part of any estate within the local boundaries of which they are contained ; 
and if they are not containod within the local boundaries of any estate, 
then to form a part of the estate in vviiicj’h tiioy were inc-iuded at tlio oivigijial 
settlement of such estate; and if there be any doubt as to the estate in 
whicli they were so included, then to form a i)art of such conterminous 
estate as the Collector, in whose district suclj eontei’m incus estate is 
situate, sliall by an order under his seal appoint. 

51. Every holder of an estate or tenure who is required l)y this .\ct 
to submit a return in the form in scliednle A containod 
shall be hound to enter in such return all lands of 
the nature of those specified in section oO accoiaiing 
to the tenor thereof ; and shall bo bound to pay road 
cess and public works cess on the annual vulue of such 
lands at one-half of tim rates fixed under this AcU, for 
the levy of such cesses resjjectively fn the district 
generally foi- the year. 

52. Whenever any lands liclfl rent-free sliall have been included in 
the return of any estate or teniu'e as provided in the 
last preceding section, the Collector shall, on jiiibli ca- 
tion of the valuation-roll of such estate or tenure as 
provided in section 35, cause to he published a noficeial 
in the form in schedule D containod, to which notice 
shall be annexed such extracts from tlie valuation -roll 

of such estate or tenure as relate to such lands. 

Such pul)lication may be lawfully made by aflixiug one cojiy of sucli 
notice and extracts at some conspicuous place in every village within 
which any such lands are situate, 


Holders of estates 
and tenureti bound 
to return ront-iroe 
lands tuid to pay cess 
at half rates for such 
lands included there- 
in. 


Notice and ex- 
tracts of valuation- 
roll to be published 
by Collector in res- 
pect of such rent- 
free lands. 


Case-law : — (a) publication es.sential, 15 C. 237 ; and must be proved, 13 C- 197. 
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by depositing another copy of the same at any police-station, registra- 
tion-office or other Government office in the neigliboiirhood for tijie 
inspection of all concerned, 

and by proclamation as herein next provided. 

The proclamation shall be made by beat of drum throughout every such 
village, and shall be to the effect that such extract^ have been so affixed and 
deposited, and that the owners and holders of such lands are required to 
inform themselves, by inspection of such extracts of the valuation put 
upon their lands, and to pay yearly to the holder of the estate or tenure 
in the return of which such lands are included the cesses which shall be 
payable in respect of such lands under the provisions of this Act. 

[IJ 52-A. Whenever any notice has been duly published under sec- 
Certificato of pui - tion 52, the Collector shall sign a certificate to that 
lication of notices effect, and such certificate shall be conclusive proof 
under section 62. that the publication has been duly made. 


53. Within a reasonable time not exceeding thirty days after the issue 
of any process for the recovery of any sum due from 

Holder of rent- under this Chai)ter, tl.ie owner, holder or 

free land mav obiecfc . . , i i t r'i . 

to valuation.’ occupier of any such land may make before the Collect- 

or an objection to the valuation of his land as entered 
in the valuation -roll so publislied, and on such objection being made the 
Collector shall, by such ways and means as to him shall seem expedient, 
ascertain and fix the annual value of the land in the possession of such 
owner, holder or occupier, and may alter such roll accordingly, and shall 
give notice of any such alteration to tlie holder of the estate or tenure to 
which such roll relates : 

Provided that nothing in this section shall bo taken to authorize the 
Collector to alter any return so as to show any area of land as held rent- 
free which the maker of such i-etiirn can sliow to be accounted for by him 
in the return as rent- paying land. 


Notice to be pnb- 
lii^hed holders of 
estate in certain 
casey . t 


54. In the following cases, that is to say : — 


(1) whenever a*new valuation or re-valuation takes effect in any 

district or part of a district ; 

(2) whenever the rate fixed for blie levy of the road cess or of the 

public works cess in any year is changed from the rate at 
which such cess was levied in the preceding year; and 

(3) whenever the dates fixed by the lioard of Eevenue under 

section 57 for payment of instalments of the cesses by holders 
of rent-free land are changed, 

the holder of every estate or tenure to whom any cosscs are payable 
in respect of lands held free of rent shall cause a notice to be published 
in every village in which any such lands are situate, informing all concerned 


Leg. Changes : — [1] This section was newly added by Ben. Act IV of 1910, S. 13. 
[2] The words ‘ Board of Revenue ’ were substituted for the words ‘ Lieutenant-Gov- 
ernor ’ by Ben. Act IV of 1910, S. 5 (1). 
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of the rate which has been fixed for the levy of such cesses respec- 
tiyely ; and requiring every owner and holder of any such land of which 
the cesses are payable to tlie' person who causes the notice to be published 
to pay the amount of the cesses specified in such notice as it falls due, 
until a similar notice of change of the amount shall be given. 

Such notice shall contain the following information in respect of each 
tenure and holding of rent-free land which is entered separately in the 
Collector’s valuation-roll : — 

(1) a statement of the quantity, or a description of the land, 
as entered in the Collector’s valuation-roll ; 

(2) the name of the owner, holder or occupier of such lands, if 

known ; 

(3) the annual value of such land as entered in the Collector’s 

valuation -roll ; 

(4) the ratoon each rupee of the annual value which has been fixed 
under the Act for the levy of the road cess and public works 
cess respectively for the year ; 

(5) the amount of the cesses payable in respect of each teniu'e or 

holding, calculated at such rates ; and 

(6) the dates fixed by tiie Board of Tlovenue under section 57 

for the payment of each instalment, together with the amount 
of eacli instalment. 

65 . Publication of the notice abovernentionod may he lawfully made 

by affixing one copy of the same at some conspicuous 
Mode of puh]\- j . ” hi . • i i i i j ■ 

catioa. place ill every village m which any such land is 

situate ; 

by depositing another copy thereof to be available for general inspec- 
tion at any mal-cutcherry of the estate or tenure in which such land is 
included, or at any other convenient place in tlie neigh hoorhood ; 

and by proclamation as herein next provided. 

The proclamation shall be made by heat of drum throughout such 
village, and shall be to the effect that such notice has been so affixed and 
so deposited, that it is open to inspection at tlie mal-cutcherry or other 
convenient place as above-mentioned, and that ove,vy owner and holder of 
rent-free land is required to inform himself of the contents of such notice 
and to pay the amount of the cesses due by him accordingly. 

56 . After publication of tfie extracts from the roll as provided in section 
52, and in cases in which publication of the notice 
mentioned in section 54 is required, after publication of 

land bound to pay t ^ i i i ■ 

cess at full rate. such notice, and not otherwise, every owner and hold- 

erf®*) of any rent-free land included in such extracts, and 
every person in receipt of the rents and profits or in possession and enjoy- 
ment of such land, shall be bound to pay year by year to the holder of 

Leg. Changes : — [1] This sub-clau.so was substituted by Bon. Act IV of 1910, 
S. 14, for the old sub clause which ran as follows: — “a specification of the land in respect 
of which the cesses are payable.” [2] The words ‘ Board of Revenue’ were substituted 
for the words ‘Lieutenant-Governor ’ by Ben. Act IV of lOlO, S. 5 (1). 

Case-law : — (a) scope of term, includes person beneficially interested, 10 C. 7 13 ; 
(b) personally, 19 C. 783, 30 C. 77^ (781 ). 
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the estate or tenure in the return of which such land has been included 
the amount of the road cess and public works cess which may thereafter 
become duo to such holder, calculated on the Annual value of such land as 
entered in such extracts, or on any other annual v^ilue which may have 
been determined by the Collector under section 53, at the full rate or rates 
which may have been fixed under this Act for the levy of such cesses 
respectively in the district generally for the year. 

57. The payment of tlio cesses for each year by the holder of any 
land which is hold rent-free shall ho made by two 
of instalments, or in one payment, upon such days 

Revenue [1], shall be for that purpose fixed by the 

Board of .Revenue. 


If instalments not 
paid wifcbina month, 
double the amount 
may be recovered. 


68. When an instalment of the cesses due on any i'ent-freo land is 
not paid to the holder of the estate or tenure to whom 
it is duo vdthin one month of the date on which such 
instalment is payable, such holder shall be entitled to 
recover a sum equal to double the amount of such 
instalment due to him under sections 5b and 57, with 

interest on siicli sum calculated at tlio rate of twelve and a half ppr 
centwm per annum from the date on which such instalment was payable, 
and with all costs of suit : 

Provided tliat such holder shall have paid to the Collector all sums 
due to such Collector up to date in respect of road cess and public works 
cess, and not otherwise. 

69. If the holder of any estate or tenure shall have omitted to enter 
in his return (wliotlior such return was made under 
.Bengal Act X of 1871, or under this Act) amy rent- 
free land which ho was houirl to enter in sucii return, 
such h.older may at any time after the passing of this 
Act give in to tlio Collectoi* a supplementary roturn 

showing the necessary particulars in respect of the land 
so omitted in the form given in Part IV ofscliedule A, and shall thereupon 
pay to the Collector the amount of the cossos which would iiavo been pay- 
able by liiin to sucli Collector in res[)ect of such laud for tlio tliree years 
next preceding* or for^any sliorter iieriod which may have elapsed since 
the estate or tenure was last valued. 


Holders nf estates, 
etc., may send iu 
.s u }i p 1 e m G n t ary re - 
turns it( respeet of 
rent-free lands. 


60. Such supplementary return sliall to all intents and purposes have 

the same effect as a rotiiim duly made under the 
provisions of section 51 ; and sections 51 to 56 (both 
inclusive) shall be applicable to and in respect of any 
rent-free land included in such supplementary return. 

61. The provisions of sections 57 and 58 shall be applicable to every 
Sections applicable amount which, as provided in section 56, may become 

to amounts payable i:)ayal)le by the owner and holder of any such rent-free 
by owner, etc., of hmd to the holder of any such estate or tenure after 
rent-free land. fulfilment of the requiroinents in sections 52, 53 

and 54 contained. 

Leg. ChaiJges ; — [1] The words ‘ Board of Revenue ’ were .substituted for the words 
‘ Lieutenant-Governor’ by Ben. Act IV of 1910, S. 5 (1). 
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• Section 58 not 
applicable to such 
amounts until sec- 
tions 52 » 53 and 54 
are complied with. 


Owner of rent-free 
land liabie to pay 
cess in future. 


62. The provisions of section 58 shall not be applicable to any such 
amount which may have become so payable under the 
provisidi^s of Bengal Act X of 1871 or of this Act 
before the fulfilment of the requirements of the sections 
52, 53 and 54 ; but, when any instalment of cess which 
may have become payable before the fulfilment of such 
requirements has not been paid to the holder of such 

estate or tenure on the date on wdiich such instalment was payable, the 
holder of such estate or tenure may recover the amount of such instalment, 
together with interest at the rate of twelve and a half peA’ oentiim per 
annum on such amount, and with all costs of suit : 

Provided that no holder of an estate or tenure shall recover any amount 
under the provisions of this section unless he has paid to thuo CoUector all 
sums which became payalde by him to such Oolloctor on account of road 
cess and public works cess, at any date within the year in which the amount 
sought to be recovered became payable to such holder of an estate or tenure. 

63. xVs soon as the said requiremorits shall have boon fulfilled in 
respect of any such land which is included in any such 
supplementary return, every owner and holder of such 
laud and every person in rocoi[)t of the rents and profits, 
or in ]:)ossession and enjoyment of sucli land, shall be 

bound to pay the amount of the road cess and pidilic works cess which 
may thereafter become due on such land to the holder of the estate or 
tenure, in tito SLqi’pleinentary return of which such land lias been included. 
Sections 5f), 57 and 58 shall be applicable to the cesses so payal)le. 

64. (0 Bvory holder of an estate or tenure wlio lias included nmy 
rent-free lands in any return made to tlio Collector in 
respect of his estate or tenure uuvior Llie provisions of 
the Bengal Act X of 187.1, and has paid to the Collect- 
or aiiy cess pa.yahle under the said Act, or under the 
Bengal Act II of 1877. in respect of the said rent-free 
lands, may at any time after tiie commenoernont of 

this Act give in to such Collector an additional return i?) tlie form given 
in Part IV of Schedule A. 

(2) Such additional retui'n shall be deemed to he a^siqiplornentary 
return within the meaning of ssietion 51), and from the 
date of the inclusion of any sucdi lands in sucli 
additional return the same consepuences shall ensue, 
and the same rights and obligations accrue to the 
Collector and to the bolder of such estate or tenure, ar.!d the same liabili- 
ties shall attacli to the owner, holder and occupier of such lands, as 
would have attached to them respectively if sucli lands liad been included 
in a supplementary return given in under section 59. 

Cl] 64-A. All sums due to the holder of any estate or tenure under the 
provisions of this Chapter, in respect of any land held 
rent-free, may be recovered by such holder from any 
owner or holder of such rent-free land, or from any 
occupier of the same, by any means and any process 
by which the amount might be recovered if it were due 


Afl<litioii:il rot urn 
of rent-froe li.iid 
eotercfl in rot.uri] 
under Ben, Aot, X of 
1871 may be made. 


Additional return 
to bo deemed yup- 
plementary return. 


Holdera of estates, 
etc., how to recover 
from holders of rent- 
free lands. 


Leg. Changes [1] S. 64-A was added by Act VII of 1881, 
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on account of rent of a transferable tenure or holding, and subject to the 
sanie rules as to limitation : 

Provided tliat, if any such objection as*is mentioned in section 53 
has been rhade before the Collector, no proceedings shall be commenced, 
and no proceedings which have been commenced shall be continued, for re- 
covery of cess in respect of the lands which are the subject of such objec- 
tion, until such objection shall have been disposed of by the Collector. 


ri] 64-B. In every suit for the recovery of any such sum, the person 
to whom the sum is due may proceed at his option 
either against the owner or holder of the rent-free 
land in respect of which such amount is due, or against 
the occupier thereof : and any decree obtained in such 
suit against any occupier of such land shall have the 
same effect and be followed by the same consequences 
in respect of the execution of such decree against the 
owner or holder of such land, and in respect of the 
sale of such land in such execution, as if the suit bad been brought and 
the decree given against such owner or holder of such land, but shall have 
effect against such occupier personally so long only as ho remains in 
occupation of such land, and no longer. 


Owner, holder or 
occupier of rcru-freG 
lands may be sued. 
Decree against oc- 
cupier tantamount 
to doe ree aga i n s t 
owner. 


65. Whenever any occupier of land which is held rent-free by the 
owner tliereof shall have paid any sum {is cess due 

Occupier may de- respect of such land to any holder of an estate or 
duct cesH paid from ^ ' , . . •' , , , 

tenure to wliom such cess is payable, such occupier 

shall he entitled to deduct tlio sum so piaid liy him 
from the rent next thereafter payable by him to tlie owner of such land, 
until such sum is fully adjusted. 


66 . Notwithstanding anything in this Chapter contained, the Col- 
lector may at any time cause a notice as mentioned 
in section Ih to ho served on the holder of any rent- 
free land which ho shall consider not to have been 
entered in the return of any estate or tenure in which 
such land ouglit to have been included under the 
provisions of {^ectiori 51. Sucli notice shall require the holder of such 
land to lodge at the ohico of the said Collector a return in the form in 
Schedule A, contained in ros))Gct of such land ; 


Notice to bo .serv- 
ed on holder of rent- 
free land requiring 
him to lodge return. 


and on service of such notice the provisions of this Chapter shall no 
longer apply to such lands; hut the same consequences shall ensue and 
the same liabilities sliall attach to the holder of such land as would have 
ensued and would havx^ attached if such lands had constituted a re3V0nue- 
froe estate. 


If the Collector has reason to believe that any land in respect of 
which he determines to serve such notice has l^een included in the return 
of any estate or tenure, he shall give notice of his intention to the holder 
of such estate or tenure, and shall alter such return as may be requisite, 
and shfill correct the valuation and assessment of such estate or tenure 
as may bo required. 


Leg, Changes l — [1] 8. 64-B was added by Act VII of 1881. 
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67, If within one year of the commencement of this Act no notice 

^ ^ has been served as mentioned in section 66 on the 

Uch rent-free land requiring him to lodge a 

notify omission to return in the office of the Collector, and if such land has 

Collector. not been included in any extracts from the returns of 

estates and tenures published by the Collector under 
section 52 or other similar section, the holder of such rent-free land shall 
he hound within one month of the expiration of such year to give inform- 
ation of such omission to the Goilecbor, together with a description of the 
said land, a specification of the village or villages within which it is 
situate, the area in each village, and the amount of rent payable to him 
thereupon : 

Provided that no holder of rent-free land who at any time after 
the expiration of the time prescribed shall of his own motion and other- 
wise than after the issue of any notice by the Collector in respect of liis 
lands give such information to the Collector shall be liable to prosecution 
for omitting to give such information within the prescribed time. 


68. On receipt of such information, whether witlun the time pre- 
scribed or after the expiration thereof, the Collector may, 
upon Tivly requUe wi'iting, require such owner or holder 

such holder to iiwke make a retarn of his land in the form in schedule A 
I'eturn. contained, or, if the gross rental of such land does 

not exceed one hundred ra[)ees, may order that such 
land shall bo summarily valued under section 27 or section 28, and may 
proceed to make such valuation. 


Order to have 
effect of notice. 


69. Every order made by a Collector under tlie 
last preceding section shall have tho same efioct and 
be followed by the same consequences as the issue of 
a notice by the Collector under section G6. 


70. As soon as any rent-free land, which had not previously been 
, ^ , includcxi in the valuation of any estate or tonuro, has 
holdcr^L^^ty arre^u.'s valued by the Collector after the issue of a notice 

of cesses. ' provided in soetion 66, or after an ord(3r made undoi; 


section 68, tho holder of such land shajil become ]ial)lo 
to pay to the Collector the road cess and the puhlis works cess due on such 
land, in accordance with such valuation, for the throe years last preceding 
such valuation, at the full ratos at which such cessos wore respectively 
levied for each such year in the district generally, together with interesc 
calculated at twelve and a half per centdim per annum on each instalment 
from the date on which such instalment would have been payable if siicii 
valuation fiad been in force. 


71. No owner or holder of rent-free land on whom a notice has been 
served by the Collector under section 66, or in respect 
liabL^ whose land an order has been made by the Collector 

except t(y Collector ^^dei* section 68, shall be liable to have the land to 
or his Deputy. which such notice or order refers included in any 

return of an estate or tenure, or to pay any amount as 
road cess or public works cess otherwise than to the Collector or to some 
person appointed by him in that behalf, unless, on a re- valuation of any 
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estate or tenure being made, the Collector shall by an order in writing 
direct that for the future such land shall be included within such estate 
or tenure for the purposes of this Act ; • 

and, upon such order being made, the provisions of this Chapter, in so 
far as they are applicable, shall apply to the assessment and payment of 
road cess and public works cess in respect of such land. 


CHArTEE Y. 

Valuation, Assessment and Levy op Cesses on Mines, 
Eailwaa^s and otheb Immoveable Proj’Ebty. 


72. On the commencement of this Act in any district, and there- 
after before the close of each year, the Collector of the 
district shall cause a notice to bo served upon the 


Notice to 
pro tits. 


return 


owner (®'), chief agent, manager or occupier of every 
mine, (tu^'UN’y, tramway, railway and other immoveable property not 
included within the provisions oT Chapter IT, and not being one of the 
ti-amways or railways mentioned in section 8 ; such notice shall bo in the 
form in schedule E contained, and shall require such owner, chief agent, 
manager or occupier to lodge in the ollico of such Collector within two 
months a return of tlie net annual profits (^) of such property, calculated 
on the average of the annual net profits thereof for the last three years for 
which accounts have been niado up. 

Such Collector may in his discretion extend the time allowed for 
lodging such return. 


72-A. (l) Any owner, chief agent, manager or occupier who, with- 
out sufficient cause being shown to the satisfaction of 
ormt- the Collector, refuses or omits to lodge the required 
lurn ^ return in tlie Office of tlie Collector within two months 

from the date of the service upon him of a notice 
under section 7'2, or within any extended time which may have been 
allowed by the Collector for lodging such return, shall he liable to a fine 
which may extend to fifty rii])Oos for every day after expiration of such 
time or extended time until siicli return is furnished, or until the annual 


net ))rofits of the property in respect of which the notice has been served 
shall have been otherwise ascGi^taiaed and determined by the Collector as 
lierein after provided . 

(2) The amount of such fine accruing due from time to time may be 
levied by the Collector as provided in section 08 or section 99, and the 
fact of an appeal against such fine being pending shall not avail to prevent 
tlie levy of any such fine ponding the disposal of tlie appeal, unless the 
Commissioner otherwise directs. 


(3) Whenever the amount levied in respect of any such fine exceeds 
live hundred rupees, the Collector shall report the case specially to the 
Commissioner; and no further levy for such default sliall be made other- 
wise than by authority of the Commissioner. 


Leg. Changes : — [1] This section was newly added by S. 15, Ben. Act TV of 1910. 
Case-law ; — (a) & (b) meaning of the terras, 34 C. 257 ; (c) Royalty from mine is 
part of. 8 A.L.J. 140 (RC,)-9 M.L.T. 19G-15 C.W.N. 210==13 Bom'. L.R. 82-21 
M.L.J. 305. 
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73. Whenever any property assessable under this Chapter lies in two 
or more districts, the notice to furnish a return under 
-lies section, 72 shall be served on the owner, chief agent, 

tricts. manager or occupier of such property by or through 

the Collector of the district in which such owner, chief 
agent, manager or occupier may reside or have his chief place of business, 
and one return for the whole of such property shall suffice. 


7^, Whenever any property assessable under this Chapter lies partly 
within and partly outside the territories administered 
paialy^hi a^nd partly Lieutenant- Governor of Bengal, the return fur- 

outsidc BongaL nished as required by section 72 shall state tlie total 

annual net profits calculated as aforesaid accruing from 
such property, and also the proportion of such profits which may reason- 
ably be calculated to accrue in the territories administered by the 
Lieutenant-Governor of Bengal. 


7S. If such return be not furnished within the period of two months 
from the date on which such notice was served, or 
within any extended time allowed by the Collector 
of the district, or if such Collector shall deem that any 
return made in pursuance of such notice is untrue or 
incorrect, such Collector shall proceed to ascertain and 
determine by such ways or means as to him shall seem expedient the 
annual net profits of such property calculated as aforesaid. 


If return not fur- 
niyhed or incorrect, 
Collector to make 
valuation. 


76. If such Collector be unable to ascertain the annual net profits 

as aforesaid of any property assessable under this 
Chapter, ho may, by such ways or means as to liim 
shall seem expedient, ascertain and determine tiie 
value of such property, and shall thereupon determine six per centum on 
such value to be the annual net profits thereon. 


Vciiuation on value 
of property. 


77. The expenses incurred in making any valuation under section 75 
. or section 76 may be recovered together with all costs 
from^Vliom^^to^^t^ recovery thereof as provided in section 98 from 

recovered. Lie person who was hound to make such return or 

who made the incorrect return. 


78. So soon as such Collector shall have asiiertained and deterrniiied 
.. . 1 the annual net profits as aforesaid of anv sindi pio- 

t,ion. perty, he shall cause to be served upon tlie owner. 

chief agent, manager or occupier of such property a 
notice informing him of the amount of ttie annual net profits so ascer- 
tained and determined by him. 


79. New valuations under this Chapter shall be made by the Collectoi' 
of the district every year, and such Collector may for 
under purpose cause such notices to be issued and served, 

annual. such returns to bo macie, and shall have such 

powers and authorities as are in this Part mentioned 
and conferred ; 


Case-law (a) see 7 A.L...T. 140 (P.C.) 13 Bom.L.R. 82 = 15 C.W.N. 210 = 21 

M.L.J. 365. 
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Provided thab, whenever any return made under section 72 shall be 
accepted by the Collector for any year, the owner, chief 
annuf/netpTofi agent, manager or occupier. of such property may, if 
owner for five years, See fit, declare in writing at the time of such accept- 
ance that the annual net profits set forth in such return 
may, for the purposes of this Act, be deemed to be the annual net profits 
for each of the five years then next ensuing ; 

Effect of accept- Collector of the district shall agree to 

ance by Collector of accept such declaration, no new valuation shall be made 
declaration. • of such property until the said five years shall have 
expired. 

80 . When the rate of road cess and public works cess to be levied in 
the district upon property assessable under this Chapter 
shall have been determined for any year as in this Act 
mont” ^ provided, the Collector of the district shall cause to be 

served on the owner, chief agent, manager or occupier 
of every such property a notice showing the amount of road cess arui 
public works cess respectively payable in respect of such propert> , and 
specifying the date from which such cesses shall take effect. 

And such amount shall be payable by such owner, chief agent, 

manager or occupier to such Collector in two equal instalments -the first 

on the expiry of six months, the second on the expiry of nine months, 
after the date fixed as liereinhefore provided for the commoncement of 
the year. 


pier or ownG:r who 
liafi paid in excess . 


81 . In any case in which the occupier of such property is a different 
person from the owner, and has paid in excess of half 
Recovery by occin public works cess on 

account of any instalment, such occupier shall he 
entitled to deduct the amount of such excess from the 
next and subsequent instalments of rent V)ayable in respect of such pro- 
perty ; and every owner M who has paid in excess of half of such sum 
due shall be entitled to recover the amount of such excess from the 
occupier : 


Provided that in no case shall an occupier deduct from his annual 
rent moi^e tluin half of tlfe rate of the road cess and public works cess on 
every rupee thereof. 


82 . The total of the cesses payable in respect of property assessable 
under this Chapter owned or occupied by the same 
wl^ 0 n'^ ro^^erty^^in l^wo or more districts, shall he payable to 

difforent districts. Collector of the district where the owner, chief 

agent, manager or occupier may reside or have his 
chief place of business, and shall be by him transmitted to the Collectors 
of other districts in the proportion in which the committees of such 
districts shall be severally entitled thereto, as provided in the section 
next following. 


CaBe>law : — (a) means proprietor, 8 A.L.J. 140 (P,C.)=9 M.L.T. 196 — 15 C.W.N. 
210-13 Bonn L.B. 82-21 M.L.J. 365. 
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83. Whenever any property assessable under this Chapter lies in 
two or more districts, the Lieutenant-Governor shall 
from tim« to time determine out of the total annual 
when properly in profits stated in the return, or in the valuation of 

different districts. such profits accruing in the territories subject to him, 
and ascertained in any manner as aforesaid, the pro- 
portions in which such property shall bo assessed in each of the said 
districts respectively, and the proportion of tiie road cess due thereon 
which shall be assigned to the cominittca of eacii district concerned. 

Service of noticcB 84. Every notice under this Chapter may he 

under this Chapter. served 

{a) by leaving it at the registered ofilco (if any) of such owner, 
chief agent, manager or occupier aforesaid ; or 

(/>) by sending it by post in a letter addressed to such owner, chief 
agent, manager or occupier at his office, or, if lie iuive more 
oilices than one, at his principal office; or 

(a) by giving it to such owner, cliief agent, manager or occupier. 


CHAPTI^B VL 


SPE(3IAL 

85. Ill any 


Collectors in Orissa 
and Midiiaporo may 
order certain re* 
venue-frcc osianos to 
be annexed to other 
estates for purposes 
of payment oi cess. 


Pkovtstons fok Orissa and MiryNyAroRE. 

district of the province of Orissa, and in the district of 
Midnapore, the Collector may at any time, with the 
sanction of tlie Commissioner, order that any rev^enue- 
fi’ee estate not exceeding five hundred standard bighas 
in extent, of which the valuation si mil have been 
completed, shall, for the purpose of paymemt and levy 
of the cesses due in respect tliereof, he anniixed to any 
other estate witliin tlie ambit of wliich it is situate or 
which it adjoins. 


86 . Notice of such order shall be given by tlie Collector to the holder 
of the estate to which such revemic^^free estate is 
Notice to be given ordered to be so annexed, and to such notice shall be 
Wh^ch suc!h revem^^^ appended a copy of the vahiaticm-roll of the said 
free estate is an- revenue-free estate, and thereupon sucli liolder sliall be 
nexod. liable to pay aimually to the Collector, on account of 

such revenue-free estate, road cess and public works 
cess at one- half of the rates which may be fixed under tliis Act for the levy 
ot the said cesses respectively in the district generally for eacli year. 


87. Notice of such order shall also be given by the Collector to the 
holder of the said revenue-free estate, and such notice 
to holder of revenuT- require him to pay annually, and he shall there- 

free estate. upon be bound to pay to the holder of such other estate 

road cess and public works cess at the full rates which 
may be fixed under this Act for the levy of the said cesses respectively in 
the district generally for each year. 
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88. Such cesses shall be so payable by the holder of tlie said revenue- 
free estates in two equal instalments, on such dates as 
may be fixed by the LietHiteriant-Governor under S. 42 
for the payment of cess by the holders of revenue- 
free estates, or in such other instalments and on such 
other dates as the Lieutenant-Governor may direct, or, 
if the Lieutenant-Governor shall so order, the whole 
amount so payable on account of such cesses for each year shall be pay- 
able in a single sum on any such date as the LioutonanC-Govornor may 
appoint. 

In default of payment as hereby required, the provisions of section 47 
shall be applicat)le. 


Cesses payable by 
holder of revcruie- 
free estatcB in such 
instalments as 

Lieutenant - Gover- 
nor may direct. 


Notices to bo served. 


89. Whenever the service of a notice on the holder of a revenue- 
free estate is required by the provisions of section 40, 
the Collector sliall capse sucli notice to be served, not- 
withstanding that the revenuo-freo estate may have been annexed to 
another estate as hereinbefore provided : 


and the Collector shall further cause a notice containing the same 
particulars to bo served in respect of such revenue- free ost^ate on the 
holder of the other estate to vvhicli it is under the provisions of section 85 
annexed. 


90. The Collector may at any time, with tlio sanctioi) of tiie Com- 
missioner, revoke any order passed under section 85, 
Collector m a y and shall give notice of sucii revocation })oth to the 
revoke orders passed holder of the revenue- free estate alTected and to the 
under section 85. holder of the other estate to which such revenue-free 
estate was annexed. 


CHAPTER VTI. 

MlSCEliLANEOTJS. 

91. The Collector, with the sanction of tlic l>oard of .Revenue, may 
^ appoint such establishments as may he required for 

Co itjctor may ap- jD^king valuations and re- valuations under this Act, 
iishnients. •making collections, recovering arrears, keeping 

accounts connected therewith, and generally for all pur- 
poses connected with such valuations, re-valuations, collections and re- 
coveries, and other purposes ol this Act, and may incur sucIi other 
expenses as are requisite for such purposes ; 

and the payment of such establishments and other charges ..on bills 
signed by tlicj Collector shall be the first charge on the district road fund. 

[1] 91-A. The Collector may, with the sanction 
Payment of com- of the Commissioner, pay to any person appointed by 
mission to lahsil- him to collect the road cess and public works cess 
such percentage of the total amount collected by such 
person as to him may seem fit. 


Leg. Changes : — [1] This section was newly added by S. 16, Ben, Act IV of 1910. 


56 



S. 96 


C£i8S 


^ Act IX OF 1880 (cess). 

92. For the purpose of making any valuation of lands directed by 
this Part, the Collector shall exercise tlie powers vested 
in Collectors by clause 1 of section 23 and clause 1 of 
section 24 of Regulation VII of 1822, except so far as 
the said clauses authorize any inquiry into rights or 
interests attaching to such lands. 

93. Every valuation under this Part shall be open 
to revision by the Commissioner or Board of Revenue, 
and not otherwise. 

94. Any person who is bound to make any return under this Part 
shall be deemed to be legally bound to give notice and 
False returns. furnish information to a public servant in respect of 

the same. 

If the Collector shall see ground for believing that any return made 
is false, he may prosecute the maker accordingly. 

[ 1 ] - - - ' - 


Powers of Collect- 
or in making valua- 
tion. 


Commissioner or 
Board may revise 
valuation. 


95. Every return (^1 file<l by or on behalf of any person in pursuance 
of the provisions of this Part shall hear the signature 
and address oi such person, or liis authorized agent, 
and sliall he admissible in evidence against such 
person, but shall not be admissible in his favour. 


Returns evidence 
against the maker 
only. 


Service of notices 
under this Part. 


96. IR^ery notice under this Part required to be 
served, except as otherwise expressly provided, may 
be served — 


(1) by dolivoriiig the same to the person to whom it is directed, 

or, on failure of such service, l)y posting the same on some 
conspicuous i)art of tlie house in whicli the said person resides, 
or by delivei’ing the said notice to any agent authorized to appear 
generally for the person to wiiom such notice is directed ; or 

(2) by sending a registered letter containing such notice directed 

to the said person at his usual place of abode or to the place 
where lie may be known to reside ; or 

(3) by posting a copy of the notice at tl*e rnal-cutcherry of the 

estate or tenure to wliicli the notice relates, or, if no such 
rnal-cutcherry bo found, on some conspicuous place on such 
estate or tenure : and, in the case of estates paying tlieir 
annual revenue by four instalments, by delivering finother 
copy thereof to the agent who siiall have paid an instalment 
of revenue next after the preparation of such notice. In all 
cases where two or more persons are holders of an estate or 
tenure, service of notice under this clause shall be deemed to 
he good and sufficient service on eacli and all of su(3h persons. 

Leg. Changes; — [1] The rest of this section was repealed by Ben. Act IV of 1910, 
S. 17. It ran as follows ' And, if the person so prosecuted is convicted, the Collector 
may proceed to make a valuation of the lands mentioned in such relnrii by such way.s 
and means as to him shall seem expedient.’ 

Case-law : — (a) its admissibility in evidence, 3C,W.N. 343, 1 Ind, Cas. 813. 
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97. The costs of service of every notice ^and process by this Act re- 
Costs of service Quired to be served shall in the first instance be defray- 
ed from the district road* fand, and, subject to such 

rules as may be made by the Board of Bevenue under section 106, shall 
be recoverable either from the person to wliom such notice or process 
is addressed, or from the person owing to whose default such notice 
or x)rocess is issued, as the Collector may think fit ; and every such amount 
shall be deemed to be due to the Collector, but when levied by the Collect- 
or shall be credited to the district road fund : 

Provided that no costs or other expenses whatever sliall bo recovered 
from any x^erson in resx)ect of the x>ul)lication or issue 
co^re^rfL^'^cirlaTu X^roclamation or notice calling for any return, 

notices. ' ’ ' qi; giving intimation of any amount payable by any 
X)erson as cess under this Act other than notices of 
demand to pay any amount of cess which lias become due. 

98. Every amount duo, or which may become due, to any Collector 

under the xirovisions of this Act in respect of any arrears 
Act^^to^ br*levkd^as cess, of any exx^enses incurred, of any fee or costs 
public demand. * X^^^-y^^hlo, of any notices served, of any tines imposed, or 

on any other account, may be realized by such Collect- 
or by any process xirovided by any law for tlie time being in force for tlie 
realization of pulilic demands ; and shall lie deemed to be a public demand 
under such, law : 


Provided that the shall indemnify the Collector 

of the district for all expenses incuiTod, and for all costs and damages for 
which sucli Collector may become liable (whether in connection with suits 
before tlie Civil Courts or otherwise) in rosx^eot of any xiroceeidings for tlie 
recovery of any such dues as aforesaid. 

99, Instead of xiroceeding as [irovided by the last preceding section 
for the recovery of any sum due under tins Act, or 
^'of after so xiroceeding the Collector shall have failed to 
' find ijroxierty belonging to the x^orson from whom any 

such sum is due. by the sale of which such sum maybe 
fully recovered, the Collector may, if he see fit, after recording his ox^inion 
to that effect, cause a notification in form in schedule F contained to be 
issued for the estate or tenure in respect of which any such amount is due. 


Such notification shall be xmblished by beat of drum in every village 
containing any land to which such notification relates, and a copy thereof 
shall bo posted in a conspicuous x^lace in every such village and at the 
mal-cutcherry of the estate or tenure to which such notification relates, 
if such cutcherry he found. 

Every xi^iyment of rent, save and excerit to the Collector or some 
X:)erson by him thereunto apx^oinf^^tb made after such publication, until 
further order from the Collector, shall he null aud void : 

and the Collector may recover (1^) by any x^rocoss of law for the time 
being in force, by which he might recover rant due to the Government 
from a tenant in an estate which is managed directly by the Collector, 
the rent then or thereafter to become due from any occupier, tenure-holder, 


Case-law (a) is no charge on the estate, 30 C- 778 ; (b) personally, 19 C. 783. 
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under-tenant orraiyat on the estate or tenure in respect of which the noti- 
fication has been issued, until the amount due to the Collector together with 
all costs shall be satisfied, whei;pupon the said notification shall be revoked. 

The receipt of the Collector in respect of all sums paid to him as rent 
or so recovered shall be, to the extent of such sums, a valid discharge in 
respect of rent due by the occupier, tenure- holder, under-tenant or raiyat 
to whom such receipt is given. 


In case the Collector shall see fit so to proceed, the claiin for arrears 
of road cess and public works cess due from any estate 
or tenure in respect of which a notification has been 
issued as above provided shall have priority over any 
other demand or claim or lien existing thereupon other than the demand 
of Government-revenue. 


Collector’s claim 
to have priority. 


100. The Lieutenant-Governor may at any time invest any person with 
L i e u t e n ant- f powers of a Collector under this Part to he exercised 

Governor may invest by sucli person under the control or sipicrvision of the 
any person with Collector, or independently of such control and super- 
Collector s powers. vision, as the Lieutenant-Governor sliall direct. 

101. The Collector may, with the sanction of tlie Commissionei, 

delegate all or any of his powers and functions under 
delo^ato powers Part to be exercised, under the control and 
sui^ervision of the Collector, by any Deputy Collector, 
Assistant Collector, Sul)-Doputy Collector or other othcer of like rank : 


Provided that ever>' order passed by such Deputy Collector, Assistant 
Collector, Sub-Deputy Coiiector or other officer sliall he appealable to the 
Collector within fifteen days of such order being passed. 


Appoiils 

valuation. 


102. Iwery person who shall deenr himself to he aggrieved by any 
valuation made by a Collector under the provisions of 
section 7o or 76 may, within one month after the 
issue of the notice mentioned in section 78, 


attain st 


and tl] subject to any tiling contained in Chapter IT- A CD every person 
who shall deem himself to be aggrieved by any valuation made by the 
Collector under the provisions of any other section of this Part may, within 
one month after the posting up of a copy of the valuaJion-rolPas mentioned 
in section 35, 


prefer his objections to the Collector, and if such objections, or any 
of them, are disallowed, may, within one month of such disallowance, 
appeal to the Commissioner against such valuation, and the decision of the 
Commissioner shall be final. 

103. Every order for the levy of a fine or of expenses passed by a 
Orders fo Collector under this Act shall be appealable to the 

Hno appealable^^^ ^ Commissioner within one month from the service of 

the first process for the levy of such fine or expenses. 
Except as otherwise provided in section 18, pending such appeal, and until 
tlie order of the Commissioner, which shall be final, all process for such 
levy shall be discontinued. 


Leg. Changes : — [1] These words were inserted by Ben. Act JV of 1910, S. 18. 
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104. Every order pasHod by the Collector under sections 19, 20, 26, 
46 (2) [^3, 50, 51, 53, 85, 98 or 99 shall be appealable 
to CornmisTionel^^^^ Gomii'iissiouer witj;iin one month fi om the date of 

such order. 


Revision of orders 

by Colleotor, and 105. Notwithstanding anything hereinbefore 

control and super- contained, — 
vision by (Commis- 
sioner and Board. 


(a) Ihe Collector may at any time revise any order made under 
this Part; by himself or by any otlicor subordinate to him, 
unless an apipeal against such order has been preferred, and 
(h) all proceedings of the Collector or of any otlicer of a lower 
grade under this Part shall be subject to the general control 
and supervision of the Commissioner and of the .Board of 
.Revenue, and all proceedings of the Commissioner under this 
Part shall be subject to the general control and suptu^vision of 
the Board of Revenue. 


Board may make 
rules. 


106. Tlie Board of Revenue may from time to time 
make, and, when made, irom time to time alter, add to 
or cancel, any rules — 


(a) proscribing forms for the notices, returns and valuation-rolls 
requi.rod by this Part to be issued or made ; 
ih) prescribing tlie amounts which shall be levied in respect of the 
issue of each notice and process under tins Part, and regulat- 
ing the recovery thereof under section 97 ; 

(c) prescribing the amount of copying fee to he levied in respect of 

supplying extracts and copies of returns and valuation -rolls as 
provided in section 34 ; 

(d) apportioning the amount of the cesses for the payment of which 

tlio respective holders of the several slnires of an estate in 
respect of which separate accounts are kept shall be primarily 
liable under section 44 ; 

(c) reg,ulating the opening, keeping and closing of separate accounts 
in respeclp of amounts of cess payable liy recorded share- 
I'loldcrs in revenue- free estates as pro vi tied in seciion 46 ; 

(/) regulating the pioceedings of the Collectors under Chapter Y ; 
and otherwise providing for the proper execution of this Act in res- 
pect of valuations of the assessment and of the levy of the cesses and 
other sums due under the same. 


Leg. Changes : — [1] Th(3 figures ‘ 46 (2) ’ wore inserted by Ben. Act IV of 1910, 
S. 19. [2] This section was .substituted by Ben. .Act IV of 1910, S. 20, for the old 

section 105, which ran thus: — “Notwithstanding anything hereinbefore contained, 
ail proceedings of the Collectf)r or of any officer of a lower grade under this Part shall be 
Bubject to the general control and supervision of the Commissioner and of the Board of 
Revenue, and all such proceedings of the (Commissioner shall be subject to the general 
control and supervision of the Board of Revenue.” 

Case-law : — (a) rule authorising levy of cess on hats, ultra vires, 28 C. 337, 5 Ind. 
€as. 254, 
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107. Nothing in this Part contained, and nothing done in accordance 
All rights in im- this Act, shall be deemed to affect the rights of 

moveable property any persoi^ in respect of any immoveable property or of 
saved unless aiiected interest therein excei^t as otherwise expressly 

by this Act. proviJed in this Act. 

PART III. 


CONSTITUTION AND ADMINISTRATION OF THE DISTRICT 

ROAD FUND. 

CHAPTER VIII. 

Constitution and App.lication of the District Boad Fund-. 


Gonfititution of 108. The district road fund of every district 

district road fund. under tliis Act shall consist of the amount produced by 
the road cess, 


of all sums levied or recovered as fines, penalties or otherwise in res- 
pect of tlie cesses under this Act [not being interest levied in respect 
of public wo)'ks cessl , 

of all sums assigned by the Government thereto, whether as a con- 
tribution from the proceeds of the public works cess towards the expenses 
or assessing and collecting such cess jointly with the road cess or othei'- 
wise, [^1 and 

of all smuH irhalsocvor tvIiicJi 'may be at the disposal of the District 
Road Committee as hereinafter appointed. 


Application of 
district road fund. 


[3] 109. The district road fund of every district 
shall 1)0 applicable to the following objects and in the 
following order : — 


he^. Changes : — [1] The words in squire brackets were added by Poti. Act II of 
1881, S. 10. [2] The words in italics are repealed in districts in which Bengal Loca/l 

Self-Govcirninent Act of 1885, is in force. [3] In districts in which tlie Bengal Local 
Self-Government Act 111 of 1885 (Ben.), the following has boon sulp:hitute'i for S. 101) : — 
109 . The district road fund of every district shall he applicahle ^to tlie following 
objects and in the following order : — t» 

Firsilji . — To the payment of the cost of establishments oitertained and oxpen.ses 
incurred by the Collector under section 91. 

Secondly ’ Vo the indemnification of the Collector, with the sanction of the Com- 
missioner, for any other costs or damage's which he may have incurred, or for which he 
may have become liable, in the course of the proceedings for the as.'-essment and 
collection of the cesses under this Act, 

And the balance, after payment of such expenses, shall be credited to the district 
fund of the district ; 

and shall be applicable to the following objects and in the following order, 
namely : — 

(a) the payment of any sums which the District Board may, under the Bengal 

Local Self-Government Act of 1885, from time to time have undertaken to 
pay a.s interest on loans raised for expenditure on any of the ob jects to which 
the District Road Fund is applicable, and the re-payment of such loans ; 

(b) the payment of the percentage referred to in clause Thirdly of section 53 of 

the said Act ; 
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Firstly, — To the payment of the cost of establishments entertained 
and expenses incarrod by the Collector as mentioned in section 91 ; 

to the indemniiication of the Collector, with the sanction of the 
Commissioner, for any other costs or damages which he may have 
incurred, or for which he may have become liable in the course of the 
proceedings for the assessment and collection of the cesses under this Act ; 

and to the payment of such sums as may be determined by the 
Lieutenant-Governor for the purposes mentioned in section 181. subject 
to the limit imposed in that section : 

SeconcUy . — To the payment of establishments entertained and 
expenses incurred by the district road committee for the purposes of this 
Act, and of any leave-allowanccs, gratuities or pensions which may be 
payable under this Act : 

Thirdly. — To tJie payment of any sums which the committee may 
under this Act from time to time have undertaken to pay as interest on 
capital expended on any works which may directly improve the means of 
communication within the district or between the district and adjacent 
districts : 

Fourthli /. — To the repair and mainr;onance of roads, bridges, water- 
channels and other means and appliances for facilitating communications 
which have been taken charge of by tho committee under this Acfc, or 
towards wiiich they may have agreed to contribute : 

Fifthly. — To tho construction of new roads, bridges, water-channels 
and other means of communicaLon ; 

to the construction, provision, re|)air and maintenance of any means 
and appliances for facilitating communication within tho district or 
between the disti'ict and adjacent districts which the committee may 
determine to construct or to take charge of, or towards which they may 
determine to contribute ; 

to the planting of trees by tho roadside; and 

to tho construction and maintenance of any means and appliances 
for improving the supply of drinking-water, or for providing or improving* 
drainage : and 

Sixthly.-— To investment in any local del)enturo loans issued by the 
Government of India«or the Lieutonant-Govoriior for the construction 

Leg. Changes ;-“[3]-~(Crm/m7te(Z). 

(c) the payment of such of the .salariew, peii9ious, f^ratuitice, grants and per- 
centages referred to in clause Fourthly of the said section as are required 
for members of establishments employed for improving the means of 
communication within the district or between the district and other 
districts ; 

id) the payment of such of the expenses referred to in clause Fifthly of section 
5.S of the said Act as aro incurred in improving the means of communication 
within the district or between the district and other districts, or in carrying 
out the provisions of st^dion 79 of the said Act ; 

ie) the payment of the expenses referred to in clause Seventhly of section 58 of 
the said Act ; and 

(/) the making of investments referred to in clause Eighthly of the said 
section 53. 
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of productive works, which may directly improve the means of com> 
munication within the district, or between the district and adjacent 
districts : * 


Provisoes. 


Provided- 


(1) that no sum sliall be expended from the district road fund in 
the construction of any channel for the purposes of irrigation, 
or for the purposes of drainage connected with any irrigation- 
works in charge of public ollicers, 
or for the improvoinent or maintenance of any water-channel on 
■whicli tolls are levied, when the proceeds of such tolls are not 
paid into the district road fund ; 

(2) that no part of tlie district road fund of any district shall he 

applied to the construction or maintenance of any road within 
any first or second class niunicipality under the Bengal 
Municipal i\ct, 1876, unless such road shall liave been ex- V of 1876. 
pressly excluded from tlie operation of the said Act under 
section 32 thereof ; and 

(3) that no part of the district road fund of any district shall be 

expended on any work or for any purpose without the limits 
of such district, unless the special sanction of the Lieutonant- 
Governor to such expenditure shall have been obtained, as 
being for tlie benefit of the district charged. 

[1] 110. With the sanction of the Lieutenaot-CTOvernor, the comrnit- 

te (3 may from time to time undertake to guarantee tlie 
Commitlcn nmy j)avinont from tlie district road fund of such 

district road fund Hs as they shall tinnk tit, as interest on capital 

interest on capital. expetidetl on any works which may directly improve 
the moans of cornmimicatioii within tlic district, or 
between the district and other districts. 

[2] 111. Whenever any works to whicli any portion of the road fund 

of any district is applicable under the last preceding 
Lieutenanl-fTover- section extend over more than one district, the 
nor may apportion Xjieutenant-Governor mav decide tlie proportions in 
tendiiw over more which the road limd ol each distnct (Xmoerned shall 
than one difltriot. contribute towards the cost or interest upon tlie cost 
of such works. 

CHAPTBR IX. 

The Distimct Road Committee. 

[2] 112. For the administration of the district road fund and for the 
construction, repair and maintenance of district roads, 
di,sa'r^t^^roacr\'on)^ bridges, water- channels and other works as aforesaid 
ijiittee. under this Act, tlie [3] Commissioner shall from time 

to time apiioint, or cause to be elected, under such 


Lieutenanl-Oover- 
nor may apportion 
(sos'.ts of works cx- 
tenciing over more 
than one difltriot. 


Constitution 


Leg. Changes :~[1] Ss. 110 to 181 are repealed in districts in which the Bengal 
Bocal Self-Government Act III of 1885 (Ben.), is in force. [2] Vide note under S. 110. 
C3] The word ‘Commissioner ’ was substituted for the words ‘ Lieutenant-Governor ’ 
by Ben. Act IV of 1910, S. 21, 
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rules in regard to qualification, election and discharge as may by him be 
prescribed, any number of the payers of road cess of such district, their 
managers or agents, to be members of a district road committee. 

[1] 113. Every member of the committee may 
officTfoTfiTe' ve^s'^ office for five years from the date of his appoint- 

Resignation of 'mem- or election, and the L^J Commissioner may at 

ber. any time before the expiration of such term of five 

years accept the resignation of such member. 

[ 1 ] Hi, The Lieutenant-Governor may remove any member appoint- 
ed or elected under this Act, if such member shall 
have been guilty of misconduct in the discharge of his 
duties, or of any disgraceful conduct. 

CO 115. Any member who, without having ob- 
tained permission from the committee, shall have 
omitted to attend six consecutive meetings of the 
committee, 

and any member who shall have been sentenced to imprisonment, 
shall cease to he a member of the cornmitee. 

CO 116. In addition to the membors appointed or elected as aforesaid, 
tlio Lieutenant-Governor may a.ppoint any officer of 
Governrnemt to be a member of the committee, and 
may direct, by a writing signed by him, that all per- 
sons holding the oifices in such writing specified shall be cx-officio mem- 
bers of the committee for any district in which they exercise the said 
offices, and in which this Act shall hav^o come into force : 

Members holding Provided that the number of mein hers of the 

salaried offices under committee holding salaried olficos under the Govern- 
CovorninGnt not to rnenb shall not bo more than one-third of the total 
number of the committee. 


Removal of mem- 
ber. 

Member who neg 
lects to attend meet- 
ings, or is sontenced 
to imprisonment, to 
cease to be member. 


Appointment oC 
cx-ofiicio members. 


exceed one-third. 


[1] 117. No act or proceedings of the coiiimittoe sliall be invalidated 
by reason that at the time of doing sucli act or taking 
boitmu'idtted^y're!^^ proceedings the luimher of memhors of the coin- 

.son of excessive pro- mittee as then existing, who were holding salaried 
portion of officials. offices under the Government, was greater than the 

4 proportion mentioned in the last preceding section ; 
and no act or proceodftigs of any meeting shall bo invalidated by reason 
of the proportion of membors holding such salaried oifices as aforesaid 
present at the same being greater than as provided by the said section. 


Their mode of transacting Business, 


Chairman and 
vice-chairman. 


tl] 118. The Collector of tlie district shall be the 
chairman of the committee, and the vice-chairman shall 
he appointed as provided in section 129. 


m 119. The committee shall have an office within the district in and 
for which they sliall have been appointed, and shall 
n'offi™^*^^^^ meet for the transaction of business at least once in 

every quarter of a year. 


Lcjg. Changes : — [1] See note under S. 110. [2] The word ‘ Commissioner ’ was 

substituted for the words ‘ Lieutenant-Governor ’ by Ben, Act IV of 1910, S. 21. 
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tu 120. There shall be two kinds of meetings 
for the transaction of business, namely, special meet- 
ings and c^rdinary meetings, 

[1] 121. Meetings of the following descriptions 
shall be special meetings : — 

(1) any meeting convened by the chairman under section 123 ; 

(2) for the election of a vice-chairman under section 129 ; 

(3) for determining the salary of the engineer under section 131 ; 

(4) for the election of an engineer under section 132 ; 

(5) for determining the details of ostablishment, and the salaries to be 

attached to each office, under section 133 ; 

(6) for making rules for leave of absence under section 134, and for 

pensions and gratuities under section 138 : 

(7) for considering and passing the general statoinent under section 

141 or any revised or supplemental statoment under section 143 ; 

(8) for preparing and framing an estimate of income and expenditure, 

and for determining the rate of road cess for the coming year 
under sections 146 and 148 ; 

(9) for amending any such estimate under section 157 ; 

(10) for receiving and considering the annual report and accounts 
under section 179 ; 


Two kinds of 
meetings. 


What are special 
meetings. 


All other meetings shall be ordinary meetings. 

[1] 122. The chairman, or, in case of his absence at the time appoint- 
ed for the meeting, the vice-chairman, shall preside at 
every meeting of the committee. In the absence of 
})otli tlie chairman or vice-chairman, the members 


President at meet 
ings. 


present may choose one of their number to be president of such meeting. 


cn 123. The chairman, or, in case of his absence, the vice-chairman, 
may, whenever he thinks lit, and shall, upon a requisi- 
caM oirfequisitiom writing and signed hy not less than one- 

third of the members, convene meetir/g. 

[1] 124. At least ton days’ notice shall be given of every meeting. 

Notice of meeting Every notice shall state the business to bo transacted 

at the meeting proposed to be called ; and no business 
other than that so stated shall be transacted at such meeting, except with 
the permission of the meeting, 

W 125. (1) No business shall be transacted at any special meeting. 

Quorum. unless at least one-fourth of the total number of 

members forming the committee at tlie time of the 
meeting are present at the commencement and close of such business ; and 
no business shall be transacted at an ordinary meeting unless at least three 
members are so present. 


Leg. Changes : — [1] See note under 8. 110, supra. 
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(2) The committee may delegate any of their powers to sub-coin- 
mittees consisting of such member or members of their 
delegation of j^Q^y they think fit. Any sub-committee so formed 
mU^e^e. ^ shall, in the exercise of She powers delegated, conform 

to any regulations that may be imposed on them by 
the committee. 


(3) The committee may hold meetings and adjourn as they think 
proper. Questions at any meeting shall be determined 
Adjournment, ^ majority of votes of the members present, and, in 
mittee. ^ ^ case of an equal division of votes, the president shall 

have a second or casting vote. 


ri] 126. If at the time appointed for a special meeting, or within one 
hour thereafter, a quorum is not present, the meeting 
Adjourned meet- shall stand adjourned till some future day to be appoint- 
od by the chairman or vice-chairman of the committee, 
and ten days' notice of such adjourned meeting shall be given. The 
members present at such adjourned meeting shall form a quorum, what- 
ever their number tnay be. 

m 127. The minutes of the proceedings of every meeting shall be 
f V, w f u recorded in a book to be kept for that purpose in the 
kept!^'^ ^ ^ office of the committee, and any person resident in, or 

owning or holding land in, the district may at all 
reasonable times inspect and examine such book without payment of any 
fee, and may obtain a certified copy of any extract therefrom on payment 
of such fees as tlie Lieutenant-Governor man direct. 

At the request of any member of the committee who is not acquainted 
with the English language, the chairman shall cause to be delivered to 
such member an abstract of the minutes of any meeting in the vernacular 
of the district. 


C13128. All correspondence between the committee and the Lieute- 
Correapondence nan t- Governor shall pass through the office of the 
between committee Commissioner, who in all things under this Part shall 
and Lieutenant- Gov- be subject to the control and supervision of the Lieute- 
. nant-Governor. 


The committee sfiall furnish the Lieutenant-Governor and the Com- 
missioner respectively with any information for which 
nish^informTtion.^^ connected with the duties imposed upon 

them by this Act. 


Their Vice-Chairvian, Engineer and Establishvieni, 

[13129. The first meeting of the committee shall be convened by the 
A o' tment of chairman at such time as he shall think fit, and shall 
vice-chairman. ^ proceed to nominate one of the members of the 

committee to be vice-chairman of the committee, and 
shall submit to the Lieutenant-Governor the name of the person so 
nominated ; whereupon the Lieutenant-Governor may, if he think fit, 


Leg. Changes : — [1] See note under 8. 110, 8upra< 
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appoint such person to be vice-chairman of the committee, or may require 
the committee to nominate and to submit to him the name of some other 
person, and whenever the officse of vice-chairman shall be vacant a vice- 
chairman shall be nominated and appointed in the manner above men- 
tioned : 

Provided that whenever the office of vice-chairman shall become 
vacant, the chairman may, with the approval of the 
be ^appointe^TJ^in^ Commissioner, appoint any member of the committee 
l^rim, vice-chairman thereof ad interim until the vacancy 

shall have been filled up by appointment* as above 
provided. 

. The vice-chairman may hold office for a period 

may ° hold exceeding two years, and at the expiration of that 

two years. time may be re-nominated by the committee and re- 

appointed to the office by the Lieutenant-Governor. 

[1] 130. The Lieutenant-Governor may, if he think fit, upon the 

, , . recommendation of two-thirds of the members voting 

chairman. special meeting, remove the vice-chairman, and 

any member entitled to vote may give a proxy in writ- 
ing to any other member for the above purpose. 

Such proxy shall be produced at the time of voting, and shall entitle 
^ , the member to whom it is given to vote as authorized 

Proxies allowed. by the tenor of such proxy. 

m 131. The committee at a special meeting shall determine the 
Salar of district salary which they are prepared to give to the district 
onginLr. ^ engineer, and shall report the same to the Lieutenant- 

Governor, who may approve of such salary, or require 
the committee to increase or to reduce the same. In determining such 
salary regard shall be had in each district to the character of the works 
and the nature of the duties required therein. The salary so determined 
and approved may from time to time be altered by the committee with the 
approval of the Lieutenant-Governor. 

C^I 132. (1) Whenever the office of district engineer shrill be vacant, 

. ^ the committee shall represent the occurrence of such 

engineer? vacancy to the Lieutenant-Governor, who shall there- 

upon cause a list of qualified officers not being less 
than three in number to be laid before the committee, and the committee 
shall proceed to elect a district engineer from the persons named in such 
list. 

(2) All appointments of district engineers existing at the time of the 

. . commencement of this Act shall hold good for a period 

ments^tcT^oid^g^d exceeding two years from such commencement, and 
for two years only. on the expiration of such time every office of district 
engineer to which the last appointment shall have been 
made before the commencement of this Act shall be deemed to be vacant, 
and a district engineer shall be appointed in manner above prescribed : 


Proxies allowed. 


Salary of district 
engineer. 


Appointment 

engineer. 


Leg. Changes [1] See note under S. 110, supra^ 
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Provided that, if the Lieutenant-Governor and the committee are 
satisfied that no change is required, any person holding the appointment 
of district engineer at the time of the oonjmencement of this Act may, 
with the sanction of the Lieutenant-Governor, be re-appointed by the 
committee to be district engineer. 

Engineer may be ( 3 ) Tj^e district engineer may be suspended, re- 

mised by Lieute- nioved or dismissed from his office by the Lieutenant- 
nant-Governor. Governor. 

[1] 133. The committee, subject to the limit of cost imposed by 
section 135, may, with the sanction of the Commis- 

Establishmen t s gioner, determine, and from time to time alter, the 
be details of the establishment of officers (other than the 

district engineer), clerks and servants to be employed 
by them or by any branch committee as hereinafter appointed, and the 
salary to be paid to each such officer, clerk or servant : 

Provided that no salary exceeding Rs. 200 a month shall lie attached 
to any office without tho express sanction of the Lieutenant-Governor. 

Appointment bow Appointments to offices on the establishment so 

to be made. determined shall be made as follows : — 

to every office of which the salary does not exceed Rs. 50 per 
mensem by the chairman of the committee or of tlie branch 
committee, as the case may be ; 

to every office of which the. salary exceeds such amount, by the 
committee or the branch committee, as the case may be, with 
the approval of the Commissioner. 

Any such officer, clerk or servant as aforesaid may be suspended or 
dismissed by the authority appointing him, subject to an appeal to the 
Commissioner, whose decision shall be final. 

CG 134. The committee shall make such rules as bo leave of absence 
and absentee allowances as they from time to time 
to^fficers^^ absence think fit for their own officers and servants, as 

well as for those of any branch committee : 

Provided that, in the case of district engineers drawing a salary of 
Rs. 200 or upwards per mensem, leave of absence on medical certificate 
may be granted by the Lieutenant-Governor in accordance with tho rules 
contained in Supplement F of the Civil Leave Code, or any other rules 
for tlie time being in force for uncovenanted officers of Government, 
and that no other leave of absence shall he granted to a district engineer 
by the committee without the sanction of the Lieutenant-Governor. 

Cl] 136. The aggregate salaries and absentee allowances of the 
engineers, officers, clerks and servants aforesaid, enter- 

exce^od ore-fourth of distl’ict road committee and by all 

income. branch committees in any district together with the 

expenses of the Collector’s establishments under sec- 
tion 91, and the amount which such district road committee is required 
to pay under section 181, shall not for any one year, without the express 


Leave of absence 
to officers. 


Salaries not to 
exceed one-fourth of 
income. 


Leg. Changes ; — [1] See note under S. 110, supra, 
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Appoin tmen t 
of divisional super- 
intendent of works. 


Appointment 
of superintendent of 
works for group of 
districts. 


sanotion of the Lieutenant-Governor, exceed one-fourth of the income of 
the committee for the said year exclusive of the balance of the previous 
year. 

m 136. The Lieutenant-Governor may, on the application of two- 
thirds of the comniittees in any division, appoint a 
divisional superintendent of works with the necessary 
office establishment, for the control and supervision of 
the executive works establishment in all districts of 
such division, and may determine the proportion of the cost payable by 
each district in the division in respect of the same. 

CG 137. The Lieutenant-Governor may, on the application of any 
number of districts, whether forming part of the same 
division or otherwise, appoint a superintendent of works 
and establishment as aforesaid for such districts, and 
determine the proportion of the cost payable by each 
such district in respect of the same. 

[1] 138. The committee may with the approval of the Lieutenant- 
. . Governor make rules for pensions and gratuities to be 

ties^ g»*atui- and paid out of the district road fund to their 

officers and servants, and to those of any branch com- 
mittee, and to the members of any establishment appointed by the Col- 
lector of the district under section 91, and may from time to time, with 
such approval, repeal, alter or add to such rules : 

Provided that no officer shall be entitled to any pension or gratuity 
under this Act from the road fund of any district in respect of any period 
during which he was not serving under the committee of such district, or 
under tlie Collector of such district on an establishment entertained under 
section 91 for the purposes of this Act: 

Provided also that no officer lent by Government and contributing 
from his salary to any pension fund shall be entitled to claim any pension 
from the district road fund. 

Their Functions. 

nj 139. The committee may, through their cluiir- 
rriari or vice-chairman, enter into and •execute any 
contract necessary for the purpoSes of this Act : 

Provided that every contract made on behalf of the committee in 
respect of any sum exceeding live hundred rupees, or which shall involve 
a value exceeding five hundred rupees, shall ho sanctioned by the com- 
mittee and shall be in writing and signed by at least two of the members 
of the committee, one of whom shall be the chairman or vice-chairman. 

Unless so executed, such contract shall not be bindingonthe committee. 

[1] 140. No member, officer or servant of the committee shall be in 
anywise pecuniarily interested in any contract or work 
made with, or executed for, the committee ; and, if any 
such member, officer or servant be so interested, he 
shall be incapable of afterwards continuing to be a 
member of the committee or holding or continuing in 


Mode of executing 
contracts. 


Penalty on mem- 
bers and officers 
being pecuniarily in- 
terested in contracts. 


Leg. Changes:— [1] See note under S. 110, supra. 

69 



CESS 


Act IX OF 1880 (cess). 


S. 141 


any office or employment under the committee, and shall be liable on 
conviction thereof to a fine of five hundred rupees : 

Provided that nothing in this section -shall apply to any person by 
reason only of his being a shareholder in any company 
xcep ion. incorporated by Act of Parliament or by Royal Charter 

or otherwise, or registered under any Act for the registration of joint stock 
companies, passed by the Parliament of the United Kingdom, or by any 
Indian Legislature, which may enter into any contract with the committee, 
or execute any work for the committee, if such person shall, at or before 
the time of any such contract being made or tendered for, declare to the 
committee the extent of his interest in such company, and, if he be an 
officer or servant of the committee, obtain the sanction of the committee 
to his continuing to be such officer or servant. 

[1] 141. On the commencement of this Act in any district or part of 
a district, the vice-chairman, within three months after 
muriicaMons^to^^^e election, shall cause to be prepared a general state- 
prepared. ment of the roads, bridges, water-channels and other 

means of communication to be brought within the ope- 
ration of this Act within the three years then next ensuing, and the com- 
mittee shall, at some meeting to be held within one month after the sub- 
mission of such statement or at any adjourned meeting, take such state- 
ment into consideration, and may pass such statement, or may make such 
alteration or addition therein as it shall think fit. Such statement shall 
be prepared with due advertence to the provisions of section 109. 

[1] 142. The committee shall forward the state- 
ment which shall bo passed as provided in the last 
preceding section to the Commissioner for transmission 
to the Lieutenant-Governor. 

m 143. The vice-chairman may in any subsequent year cause to be- 
prepared a supplemental statement of the kind men- 
tioned in section 141 or a revised statement, and every 
such supplemental or revised statement shall be subject 
to the provisions of the last two preceding sections with respect to the 
statement therein mentioned. 

[1] 144. The Lieutenant-Governor may at any time order that any 
rqad, bridge, water-channel or other means of com- 
munication as abovemen tioned be included in, added 
to, or excluded froVn,“ any statement or supplemental 
or revised statement prepared as mentioned in section 
141 or 143. 

Estimates : Determination of the Bate for the Year, and 
Publication thereof. 

m 145. The Collector shall, at such date as the committee shall fix, 
prepare and deliver fco the committee a statement 
showing under separate heads the estimated proceeds 
for the year then next ensuing of the road cess at the 
maximum rate hereinbefore provided, and also of any 
sum and of any sources of revenue for the said year 
which the Lieutenant-Governor shall have assigned 


Statement to be 
forwarded to Com- 
missioner. 


Supplemental 

statement. 


Lticuteuant- 
Governor may in- 
clude or exclude any 
works in or from 
statement. 


Collector to sub- 
mit to committee 
annual statement of 
estimated assets for 
coming year. 


Leg. Changes: — [1] See note under S. 110, supa, 
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Works not to be 
executed until esti- 
mates passed or exe- 
cution sanctioned. 


Committee 
determine rate 
road cess. 


to the sai(3 district, or which may be otherwise at the disposal of the 
committee. 

U3 146. The committee Shall, at some meeting to bo held in such 
A 1 <L month as the Lieutenant-Governor shall determine, 

to be prepared. prepare an estimate of the income and expenditure 

of the committee for the year then next ensuing. 

[f] 147. Notwithstanding that any work has been included in such 
Works not to be committee shall not begin the execution 

executed until esti- work until detailed specifications and estimates 

mates passed or exe- of the same have been passed, or until tl)6 execution 
cution sanctioned. of the work shall have been otherwise sanctioned by 

any authority whose sanction to the execution of such 
work is required under any rules made by the Lieutenant-Governor on 
that behalf as hereinafter provided. 

m 148. In making the estimate -of income as by the last section 
recjuired, the committee shall take into consideration 
de£rm^e^^r\te of proceeds of any source of revenue 

road cess. * which shall have been placed at their dis[.)osal by the 

Lieutenant-Governor, or which may otherwise be 
available to them, and any unexpended balance of t.ho district road fund 
of the previous year which is expected to be available for expenditure in 
the year of estimate ; and shall proceed to determine i.he rate at which it 
will be necessary to levy the road cess for the last- mentioned year, so as 
to provide the further amount estimated to he required for expenditure 
in the said year. 

[f] 149. The total amount proposed to he expended in any one year 
. . , in and by any estimate prepared as required i)y section 

jimi o es imi e. shall not exceed the proceeds estimated to be at 

the disposal of the committee for that year from the road cess, if levied 
within the district at the iiiiixirnum rate at which such cess is leviable as 
mentioned in section 6, togetlier with any sum, and the annual proceeds 
of any source of revenue wliich shall have boon placed by the Lieute- 
nant-Governor at the disposal of the committee, or which may be other- 
wise at their disposal, and with the estimated unexpended balance of the 
district road fund of the previous year as ahovemenfcionod. , 

[1] 150, Every such estimate prepared by the committee under 
Commissioner nia ’ section 146 shall he forwarded through the Collector of 
revis^^stimafcl)^. district to the Commissioner; and the Commissioner 

may approve such estimate and the rate determined by 
the committee. 

Cl] 151. If such estimate shall have been approved by any number, 

. . being less than two-thirds, of the merahors of the 

may^'umie/ certain committee present at the meeting at which such 
circumstances alter estimate was adopted, the Commissioner may, before 
estimate. approving of such estimate, make such alterations as 

he shall think fit in the details or total of such estimate, 
or may return such estimate to the committee with instructions to make 
any such alterations in such details or total : 


Limit of estimate. 


Commissioner may 
revise estimate. 


Oommiss i o n e r 
may under certain 
circumstances alter 
estimate. 


Leg. Changes : —[1] See note under S. 110, supra. 

71 



csss 


Act IX OP 1880 (cess). 


S. 182 


Provided that the Commissioner shall not make, and shall not require 
the committee to make, otherwise than with their own consent, any such 
alterations as shall have the effect of raiskig the total of snch estimate 
above the total of the sum estimated to be a,t the disposal of the committee 
for expenditure during the year in question, the cess being levied at the 
rate which may have been determined for such year ])y the committee 
under section 148. 

On receipt of such instructions the committee shall proceed to make 
such alterations, and stuill re-submit the estimate to the. Commissioner, 
who shall thereupon n pprove of the estimato and of the rate determined by 
the committee, 

W 182. (1) If any estimate prepared ur.Jer section 14G shall have 
been approved by any number, not being less than 
Procedure where tvvo-tliirds, of the members of the committee present 
approved by^mfc meeting at which such estimate was adopted, the 

than two-thirds of Commissioner may, before approving of such estimate, 
coramitcoo. make a communication to the committee, l^ririging to 

their notice any alterations winch it appears to him to 
be desirable to make in the details or total of such estimato ; 


and, on receipt of such communication, the comuiittee shall proceed 
to re-consider such suggestions, and may either — 

(a) adoi)t sucli suggestions or any of them and revise tlujir estimate 
accordingly, and, if necessary, the rate dotermined by them as 
that at which the cess sliall be leviable during the coming 
year, and submit sucli revised estimate and rate for the sanc- 
tion of the Commissioner ; or 


(d) may adhere to their original estimate, and re-submit it to the 
Commissioner with their reasons for adliering to the same. 

(2) On receipt of such estimate so re-submitted, tlie Commissioner 
may either sanction the estimate and rate as determined by the committee, 
or may submit such estimate, together with the reasons recorded by the 
committee for adhering to the same, to the Lieutenant-Governor. 


When estimato is 
submitted by Com- 
missioner, Lieute- 
uant-Governor may 
pass orders thereon. 


m 153, Whenever any such estimato shall be so 
sul:)fnittod by the Commissioner, tlie Lieutenant-Gover- 
nor may approve of such estimate, or pass such orders 
as he sliall tliink fit, in respect to the alteration of the 
details or of the total of such estimate : 


Provided that tiie Lieutenant-Governor shall not make any such alter- 
ations, or require tlie committee to make any such alterations, as shall 
have^the effect of raising tlie total of such estimate above the total of the 
suw .estimated to be at the disposal of the committee for expenditure 
during the year in question, the cess being levied at the rate which may 
have^been determined for such year by the committee under section 148, 
unless such rate shall in the opinion of the Lieutenant-Governor be in- 
sufficient to provide for the proper maintenance of such works as are con- 
tained in the statement prepared under section 141 or 143, 


Leg. Changes [1] See note under S, 110, su'pra. 
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If it shall appear to the Lieutenant-Governor that the proceeds of the 
cess at the rate so determined will not suffice for such purpose, the 
Lieutenant-Governor may order that the cess shall be levied for the year 
in question at such rate as he may deem sufficient for such purpose, sub- 
ject to the limit in section 6 provided. 

m i5«. When the estimate prepared and the rate determined by 
Rate determined committee shall have been approved by the Com- 

to be reported to missioner under sections 150, 151 or 152, the rate so 
Lieutenant - Gover- determined and approved shall be reported by the Com- 
missioner to the Lieutenant-Governor, who shall forth- 
with cause the same to be published in the Calcutta Gazette. 


HI 165. When the Lieutenant-Governor shall under section 153 have 
approved of any estimate submitted to him as provided 
lished^in Gazett^^^ section 152 and of the rate determined by the com- 

mittee under section 148, or under clause {a) of section 
152 in connection with such estimate, or when the Lieutenant-Governor 
shall under section 153 have ordered that the cess shall be levied at any 
other rate, the Lieutenant-Governor shall cause such rate as finally fixed 
by him to be published in the Calcutta Gazette. 

H] 156. Tlie rate published in the said Gazette as provided in either 
of the last two preceding sections shall be the rate at 
which the road cess shall be leviable in the district for 
the yoar in respect of which such rate is so published, 
and the Collector of the district shall cause such rate 
to be published and proclaimed tliroughout the district and notice he 
given thereof as in section 40 is provided. 

[1] 157. Any estimate prepared under section 146 and approved as 
hereinbefore provided may lie amended or revised at 
time with the sanction of the authority who 
originally approved of siicli eistimate : 

Provided that the total of the estimate of expenditure as amended 
shall not exceed the total of the sums estimated to bo available for 
expenditure during the year. 


Rate published to 
be rate in force for 
year. 


CHAPTER X. 


Branch Committees. 

[1] 158. In any district to which this Act shall have been extend- 
ed, the Lieutenant-Governor may, in addition to a 
commit- road comini ttoe, form as many branch com- 

mittees as he shall think fit for carrying out the pur- 
poses of this Act, and shall appoint a chairman and vice-chairman thereof 
respectively and shall define the portion of such district within which 
any branch committee shall exercise the powers conferred and discharge 
the duties imposed upon them by this Act : 

Provided that, whenever the office of vice-chairman of any branch 
committee shall become vacant, the chairman thereof may, with the 


10 


Leg. Changes: — [1] See note under S. 110, supra. 
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approval of the Commissioner, appoint any member of such branch com- 
mittee to be vice-chairman thereof ad interim until the vacancy shall have 
been filled up by the Lieutenant-Governor. 

[1] 189. The provisions of sections 112 to 117 (both inclusive), 119, 
122 to 127 (both inclusive), 139 and 140, respecting 
appf^ t^o^hem^ ^ ^ ^ district road committees, shall apply, so far as the same 
’ are applicable, to such branch committees. 

Chairman and m 160. The Lieutenant-Governor may remove 

vice-chairman may the chairman or vice-chairman of a branch committee 
be removed. whenever he shall think fit. 

Member of branch 1 ®^- Lvery branch committee may from time 

committee may be to time select any member thereof to be an additional 
additional member of member of the district road committee, and such mem- 
distnct committee. shall thereupon, for the space of one year, become 

a member of the said committee. 

[I] 162. Every such branch committee shall be, except as hereinafter 

Br.anch commit- Pi'ovided subordinate to the district road committee, and 
tee’s statements. shall forward to the committee such statements, sugges- 
tions and estimates as it may think fit, and the com- 
mittee shall consider and have regard to such statements, suggestions and 
estimates in framing the statements and estimates hereinbefore directed. 

Branch committee [1] |63^ branch committee may require 

ment to^bo^submit- such statement, suggestion or estimate shall 

ted to Lieutenant- submitted to the Goriiinissiorier for his considera- 
Governor. tion and for that of the Lieutenant-Governor. 

tl] 164. The Lieutenant-Governor may in each year assign to any 

Funds of the branch committee so much of the road fund levied for 
branch committee. year in the district, for portion of which such 

branch committee is appointed, as he may tliink fit, 
not exceeding the total estimated proceeds of the road cess leviable v;ithin 
the said portion of the district ; and, further, may allot to the said 
branch committee so much of the income of the district road fund from 
other sources he shall think fit. 

m 165. The LiSutenant- Governor may in any such case declare 
that the branch committee shall have the full powers 
the^^branch^^^emn- ^ district road committee within such portion of the 
jnittee. district, and, whenever the Lieutenant-Governor shall 

so liave declared, the district road committee shall, 
within such portion of the district, cease to exercise powers and functions 
under sections 133, 139, 141, 142, 143 and 146. Such powers shall then 
vest in the branch committee ; and the provisions of sections 120, 121 
[with the exception of clauses (2), (3), (4) and (6)] 128, 142, 144 and 147, 
shall apply to the proceedings of such branch committee, provided that 
all correspondence with the Commissioner shall be subniitted through the 
Collector of the district ; in any case in which the Lieutenant-Governor 
may declare that a branch committee shall have the powers of a district 

Leg. Changes:— [1] See note under 8. 110, supra. 
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road committee for specified works or specified purposes only, the powers 
of the district road committee in respect of such works and such purposes 
only shall cease within the said portion of the district, and such powers 
shall then vest in the branch committee. 


166. Every branch committee so vested with powers as in the last 
Their estimates preceding section provided shall prepare an estimate in 


to that required 
committee. 


regard to their annual income and expenditure similar 
by section 146 to be prepared by the district road 


fl] 167. The provisions of sections 150, 151, 152, 
Limit of estimates, 153 and 157, shall, as far as they are applicable, apply 
to such estimate : 


Provided that the aggregate amount to be expended by the branch 
committee in any year should not exceed the aggregate of the fund placed 
at their disposal for that year. 


Lieutena n t-Gov- 
ernor may assign 
functions of Chapter 
XI to branch com- 
mittee. 


Lieutenant-Gov- 
ernor may revoke 
order forming 
branch committee. 


CU 168. The Lieutenant-Governor may at any 
time order that any of the functions hereaftot mentioned 
or referred to in Chapter XI shall be discharged by 
any branch comrnittoo instead of by the district road 
committee in respect of any portion of the district for 
which such branch committee has been appointed. 

m 169. The Lieutenant-Governor may at any 
time revoke an order forming any branch committee or 
an order declaring that a branch committee shall exer- 
cise the full powers or any special powers of a district 
road committee. 


CHAPTER XI, 

Disbursement and Accounts op the District Road Fund. 

U] 170. The district road fund shall be lodged with the Collector 
of the district, who shall keep a separate account 
sfcatr thereof, and shall cause to be prepared an annual 
menli o?the district statement of such account, showing in detail therein 
road found. all sums paid into and all disbursements made from 

the treasury on account of * the district road fund 

during the year. 

After the appointment of any branch committee in a district, the 
Collector of the district shall in like manner keep a separate account of 
the fund placed at the disposal of such branch committee. 

[1] 171. All payments on account of the district road fund shall be 
^ made by the Collector out of the said fund upon 

aoco^n^^of^the dis^ cheques signed by the vice-chairman for sums not 
trict road fund . exceeding one hundred rupees. When the vice-chair- 
man is absent or from any cause incapacitated from 
signing, the chairman may sign such cheques on behalf of the vice-chair- 
man. 


Leg. Changes : — £1] See note under S. 110, supra, 
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Cheques for sums exceeding one hundred rupees shall be signed by 
the chairman and the vico-chairtnan. When the vice-chairman is absent 
or from any cause incapacitated from signing, such cheques shall be 
signed by any ex-officio member of the committee other than the chair- 
man, on behalf of such vice-chairman. 

The word “ chairman in this section includes any officer for the 
time being in charge of the office of chairman under a written order from 
the chairman. 


[1] 172. The Collector shall forward to the vice-chairman of every 
committee as soon as possible after the close of each 
'^accou^nt ^ month, an account of his receipts and disbursements 
on account of the district road fund during such month. 


[1] 173. Every committee shall keep regular and detailed accounts of 
the moneys received or applied by them under the 
provisions of this Act and of their application, and 
such accounts shall be, at all convenient times, open to 
the inspection of all members of tije committee. 


Accoimfcs of com- 
mittee. 


ta 174. Every committee shall ai)point a standing sub-committee, 
consisting of the vice-chairman and not less than two 
Mppoiut^a^sub-coin^ Other members, for the audit of their accounts ; and the 
mitfcee to audit accounts of each month shall he laid before the sub- 
accounts. committee as soon as possible after the close of such 

month ; whereupon the said sub-committee shall pro- 
ceed to audit the said accounts in such mariner as the Lieutenant-Gover- 
nor may direct, and to pass or to amend and correct the said accounts as 
may bo necessary, and to pass them as so amended and corrected. 


W 175. For the purposes of every audit and examination of accounts 
Sub-corn ni i 1 1 c e under this Act such sub-cornmittee shall have power 
may call for vouch- to call for all vouchers and papers which they may 


€rs and papers ; 


require. 


to 1 76. When such sub-committee shall have audited and passed 
and certify cor- the accounts of any month as above provided, they 
rectness of accounts, shall certify the result and tlie correctness of the 
accounts as passed by them in such form as the Lieutenant-Governor 
may direct. • 


Accounts to be The accounts of each month, audited, 

submitted to officer P‘^^s«d and certified as in the last preceding section 
ditected by the provided, shall he submitted by the committee, not 
Lieutenant-Go ve r- later than the twenty-fifth day of the following month 
to such officer as the Lieutenant-Governor may direct, 

178. As soon as possible after the close of each year, the vice- 
Vice-ohairman to chairman of every committee shall prepaio a detailed 
prepare account of account of the receipts and expenditure of the district 
receipts and a re- road fund during such year ; and also a report of the 
’ work done and in progress during such year, whether 

under the directions of the district road committee or of any branch 


Leg. Changes : — [1] See note under S. 110, supra. 
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committee otlier than a branch committee which has been vested with the 
full powers of a district road committee under section 165, 

[1] 179. The annual accounts so prepared by the vice-chairman 
AocountB to be shall be examined and certified by the sub-committee 
of audit, and, after such examination and certification, 
shall be laid with the said annual report before a 
special meeting of the committee to bo held within two 
inontbs of the close of such year ; and the committee 
shall submit a copy of the said account with a similar report to the 
Commissioner for transmission to the Lieutenant-Governor, who shall 
cause such accounts with an abstract of such report, together with such 
remarks as the Commissioner may have made thereon, to be published in 
the Calcutta Ga^sette. 


certified by sab com- 
mittee and trans- 
mitted to Lieute- 
nant-Governor. 


The committee 
may make bye-laws 
with approval of 
Lieutenant-Go v cr- 
nor. 


ni 180. Every district road committee may from- 
time to time make, and when made, alter, add to or 
cancel, bye-laws not inconsistent with the provisions 
of this x\ct, for all or any of the following purposes, 
that is to say 


(1) regulating the traffic and providing for the safety and conveni- 

ence of passengers on any road, water-channel or other means 
of communication under the charge of the committee ; 

(2) providing for tlie preservation of such roads, water-channels 

and other means of communication, and of the trees planted 
by, or under the charge of, the committee. 


On conviction before a Magistrate a fine may bo 
imposed for the breach of any such bye-laws : 

Provided that no fine exceeds for any offence the sum of ten rupees 
or, in the case of a continuing offence, the sum of two rupees for every 
day during wliich such offence is continued. 

Any bye-law so made, and every alteration of, addition to and cancel- 
lation of such bye-law, sliall require the sanction of the Lieutenant- 
Governor ; 

and, on such sanction being given, such bye-law 
ubU.shecT^ in° shall bo published in the Calcutta Gazette and in the 
2 ette. vernacular of the district, as the Lieutenant-Governor 

may direct ; 

and on such publication such bye-law shall have the force of law. 


CHAPTER XII. 

Miscellaneous. 

[1] 181. The Lieutenant-Governor may from time to time direct that 
such establishments shall be entertained, and such 
Lieutenant- Gov- expenses incurred, in the offices of the Board of Re- 
ernor may give of the Commissioners of divisions and of the 

establishments, ex- Superintending Engineers, m any other office ol. control, 
penses, &c. in any office of account and in any treasury, or that 

such special officers shall be employed and such ex- 
penses incurred by them, as may be necessary, 


Leg. Changes : — [i] See note under S. 110, sitpra. 
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for the exercise of proper control over the proceedings of the Collect- 
ors and district road committees and branch committees in the discharge 
-of their duties under this Act, 

for the proper examination and checking of estimates furnished and 
accounts kept under this Act, and for the proper audit of such accounts, 

and for the performance of the duties connected with the cash trans- 
actions of the district road committees : 

and the Lieutenant-Governor may make rules providing for the 
recovery of the cost of the establishments so entertained, and the officers 
so employed; and of the expenses so incurred, from the several district 
Toad committees in such proportions as he may think fit : 

Provided that the total amount which any district road committee is 
required to pay under this section shall not in any year exceed two per 
centum on the income of such committee for such year. 

PART IV. 

CHAPTER XIII. 

General. 

Lieutenant -Gov- 182. The Lieutenant-Governor may from time 

ornor empowered to to time make, and when made, from time to time alter, 
prescribe forms and to or cancel, any rules not inconsistent with the 

provisions of this Act, — 

W (a) regulating the performance of the duties of the district road 
committees and branch committees, and of all persons em- 
ployed under this Act, and in regard to the qualification, 
appointment, election and discharge of such persons ; 

tl] (6) prescribing the authorities by whom the execution of works 
of different classes respectively may be authorised and sanc- 
tioned ; 

[1] (c) prescribing forms for the estimates, accounts, reports and 
statements required by this Act to be kept or made by the 
district road committee ; 

(d) prescribing forms of accounts to be kept by the Collector under 
this Act ; 

{e) providing f^r the submission and checking of any estimates 
or accounts and for the audit of such accounts as aforesaid ; 
(/) fixing the dates for payment of instalments of cess under sec- 
tions 42 and 57 ; 

(i] (g) determining the amount of fees to be levied for supplying 
copies of proceedings of any district road committee or branch 
committee as provided in section 127 ; 

II] {h) fixing the month in which the meeting mentioned in sec- 
tion 146 shall be held ; 

(^) and generally for the purposes of this Act. 

Such rules shall be published in the Calcutta Gazette, and shall 
iihereupon have the force of law. 

Leg. Changes [1] Clauses (a), (6), (c), (e), ig) and (h) of 8. 1S2 are repealed in 
districts in which the Bengal Local Self-Government Act III of 1885 (Ben.), is in 
force. 
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Form of Beturn prescribed by Section 14, 

Amount of Government revenue or rent payable by the estate or 
tenure : 


Ks. A. P. 


Part I. 

District 

Name by which the estate or tenure is known, and the number which 
it bears on the Collector’s general register, or on any other register kept 
by the Collector — 


Details of lands in the actual occupation or cultivation of the person 
submitting the return : — 


1 

2 1 

3 

4 

6 

Pargana. 

Name of village and 
thana in which 
the lands are 
situate. 

! Area of land, 
[1] [if known] . 

Deduct area of land 
situate within anyi 
municipality. 

j Annual value 
of remaining 
land. 


1 



# 


[2] Note. — I n the body of this statement should be entered only nijjot lands and 
such uncultivated lands in the use and occupation of the maker of the return as are 
capable of assessment on their annual value. 


District 


Part II. 


Name and number of estate or tenure as in Part I. 


Details of lands held by cultivating raiyats paying direct to the 
persons submitting the return : — 


c3 

a 

dS 

W) 

!Ui 

c8 


n <SJ 
a 

^ je 

ce 

(D O 


"P'S . 
■SS-S 
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a 5.2 
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P 

O d 
O 

S a 
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d 

p 

P 


.5 p 

tx} P 
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ce 

o d 

© .d 

^ 'O 
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© 

o . 

d © 

eS e3 

P3 


Leg. Changes : — [1] The words “ if known ” wore added by Ben. Act II of 1881, 
S. 11. [2] This note to Part I. was substituted by Ben. Act II of 1881, S. 11, for the 

original note. [33 The words ‘ if known ’ were added by Ben. Act II of 1881, S. 12. 
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Part III. 


District 

Name and number of estate or tenure as in Part I. 

Details of the tenure-holders paying to the person submitting the 
return: — 


o , 


In 


O s S 

CU 




ja ^ 
o 

§ *2 ^ 


2 

3 , 

^ 1 

6 

6 

7 I 


TJ p 
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1 
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{ j 

i i 

j 


.^3 
ce ce 
W 


• Part IY. 

District 

Name and number of estate or tenure as in Part 1. 

Details of lands included in the estate or tenure of the person sub- 
mitting the return which are held by others than himself, but for which 
no rent is paid : — 


1 

‘2 

3 

4 

5 

6 

7 

Pargana 
in which 
situate. 

Name of 
villaj^e and 
thana in 
which situat- 
ed. 

Name of 
• holder, 
and owner, 
if known. 

' i 

j 

Name of 
village, 
thana and 
district in 
which the | 
holder ' 

resides. 

Area, 
if known. 

1 

Deduct 
area of 
land in- 
cluded in 
any munici- i 
pality. j 

Annual 
value of 
remaining 
land. 

i 


1 

i 

i 







I, X.Y.Z., do declare that the statements contained in the above 
return are true to the best of my knowledge, information and belief. 

Signed 

N. B. — This return must he signed by the holder or his a^ithorized agents 
whose address nvust also be given. 
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Foem No. I. 

Form of Notice upon a Revenue-pay mg Estate or Rcjit-paying Tenure 

under section 1 7. 

District of 

Notice under section 17 of the Cess Act, 1880. 

The holders of estate or tenure {description to be fdled in) in the 
district of and all others interested 

therein are hereby required to lod/^e in the office of the Collector of the 
said district a return, in the form hereunto annexed, of all lands comprised 
in such estate or tenure and the rents paid therefor. Such return must 
be signed by such holder or his authorized agent, and be so lodged within 
the time mentioned below under a penalty of a daily fine which may 
amount to fifty rupees on each such holder for every day after the expiry 
of such time or of any extended time which may be allowed by the 
Collector on application made to him, until such return shall be lodged. 
Notice is hereby given that no rents due to the holders of the said erstate 
{or tenure) can be recovered by suit after such time until such return be 
so lodged. 

If the annual amount of revenue or rent payable on the estate or 
tenure to which this notice refers does not exceed Es. 500, the holders are 
required to lodge the return within six weeks of the service of this notice. 

If such amount exceeds Rs. 500, within three months of such service. 

If for any good reason the holders will be unable to lodge the return 
within the time allowed, they should apply to the Collector for extension 
of such time. 

Collector’s Office, (Sd.) A. B., 

Dated Collector, 

N.B. — To this notice shall be annexed forms of Paris I, Il\ III and IV 
of the return ivhich is mentioned tn Schedule A. 

Form No. II. 

» 

Form of Notice upon a Revenue free Estate or ReM-Jree Tenure under 

section 1 7, 

District of 

Notice under section 17 of the Cess Act, 1880. 

The holder of the revenue-free estate or rent-free tenure {description 
to be filled in) in the district of and all others interested 

therein are hereby required to lodge in the office of the Collector of the 
said district a return, in the form hereunto annexed, of all lands comprised 
in such estate or tenure. Such return must be signed by such holder or 
his authorized agent, and be so lodged within the time mentioned below 
under a penalty of a daily fine which may amount to fifty rupees on each 
such holder for every day after the expiry of such time or of any extended 
time which may be allowed by the Collector on application made to him. 
until such return shall be lodged. 
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CESS 


Act IX OF 1880 (cess). 


Sch. G. 


Notice is hereby given that no rents due to the holders of the said 
estate {or tenure) can be recovered by suit after such time until such 
return be so lodged. 

If the gross annual rental of the estate or tenure to which this notice 
refers does not exceed Rs. 500, the holders are required to lodge the return 
within six weeks of the service of this notice. 

If the gross rental exceeds Bs. 500, within three months of vsuch service. 

If for any good reason the holders will be unable to lodge the return 
within the time allowed, they should apply to the Collector for extension 
of such time. 

COLLECTOH’S OFFICE, (Sd.) A. B., 

Dated Collector. 

]^,B.—To this notice shall he annexed forms of Parts /, 77, 777 and IV 
of the return nliich is mentioned in Schedule A. 

SCHEDULE C. 

Form of Notice wider section S3. 

District of 

Notice undeji section 33 op the Cess Act, 1880. 

The owner, chief agent, manager or occupier of {give the name by 
which the concern or property is known) situated in the district of , 

is hereby required to lodge in the office of the Collector of of 

a return in- tlie form hereunto annexed, sliowing the amount of land 
under cultivation at tho date of this return in the said 
Such return must be signed by him and be lodged within the space of 
two months from the service of this notice (unless within the said two 
months sucli owner, chief agent, manager or occupier obtain from the 
Collector an extension of tho said space of two months), under penalty 
of a daily line of fifty rupees for every day after the expiry of such period 
or extension thereof until such return shall be presented. 

Form of Return to he annexed, to the Notice. 

District 

Details of lands acquired under any rules for the sale, lease, grant 
or clearance of waste lands or held direct from Government and used 
for the cultivation of tea, coffee or cinchona, under the control of the 
persons submitting thfe return : — 


1 1 2 

3 


5 

G 1 7 

i 

1 Pa rg an as 
Districts | and 

j than as 

in which the lands 
lie. 

Designation by 
which the estate, 
lot or grant is 
known, and the 
number it bears 
on any register 
kept l)y tho Ool- 
lecfeor. 

Name of 
owner, 
agent, 
manager or 

1 occupier, , 

! 1 

Entire 
area of 
land. 

Area or 
areas of 
lands 
under 
culti- 
vation. 

Aggregate value 
at Rs. 10 per 
acre of land in 
t^] [column 6.] 



1 





Leg. Changes : — [IJ The w-ord and figure “column 6’’ were substituted for the 
word and figure “ column 5 ” by Ben. Act TI of 1881, S. 13. 
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Act IX OF 1880 (cess). 


CESS 


I, X, Y. Z,, do declare that the statements contained in the above 
return are true to the best of my knowledge, information and belief. 

Signed . 

N.B, — This return must be signed by the oioner, chief agent, manager 

or occupier. 

SCHEDULE D. 

Form of Notice under section 52. 

Notice to Holders of Lands held Kent-free under section 52 

OP THE Cess Act, 1880. 

Notice is hereby given to all concerned that the lands specified in 
the annexed extracts from valuation -rolls of estates and tenures have been 
entered by the holders of such estates and tenures in the valuation-returns 
of their estates and tenures under the Cess Act, 1880, and have been 
valued as shown in the extracts. 

Every owner and holder of any land entered in those extracts may 
appear before the Collector within one month of the publication of this 
notice, and may object to the amount at which his land has been valued. 

If no such objection is made, the owners and holders of lands will be 
bound to pay year by year to the holder of the estate or tenure in which 
his land has been entered the amount of road cess and public works cess 
•calculated on the annual value of such land as entered in these extracts 
at the full rate which may be fixed for the year in the district. 

If any instalment of the cess due upon any of the lands included in 
these extracts is not paid to the holder of the estate or tenure on or 
before the date which the Lieutenant-Governor may fix for the payment 
of such instalment, the holder of the estate or tenure will be entitled to 
recover double the amount due with interest and all costs of suit. 

SCHEDULE E. 

Form of Notice under section 72. * 

District of 

Notice under section 72 op the Cess Act, 1880. 

The owner, chief agent, manager or occupier of the {give the designa- 
tion of the property) ^Bituatod in the district of , is required 

to lodge in the office of the Collector of the district of a 

return in the form hereunto annexed, showing tlio net profits of the 
calculated on the average of the profits of the last three years for which 
accounts have been made up. Such return must be signed by him or his 
authorized agent, and be lodged witliin the space of two months from 
service of this notice, unless within the said two months an extension of 
the time allowed is obtained from the Collector. 

Collector’s Office, (Sd.) A. B., 

Dated Collector, 


m 



CMS 


8oh, F. 


Act IX OF 1880 (cess). 
Annexed form of Beturn^ 


Distri<5fc 


Detail of yearly profits of mines, quarries, railways and tramways or 
other immoveable property in the possession or under the control of the 
person submitting the return : — 


1 ! !2 

1 

3 1 

4 

Districts j Parganas 
in which the property lies. 

Name of holder 
or manager. 

Annual net profits 2 )er annum on the 
average of the last three years for which 
accounts have been made up. 






I, X. Y. Z.y do declare that the statements contained in the above 
return are true to the best of my knowledge, information and belief. 

Signed - 

N.B, — This return must be signed by the oumer, chief agent, vianager or 

occiqner, 

SCHEDULE F. 

Form of Notice under section 90. 


District of 

Notice under section 99 of the Cess Act, 1880. 

The occupiers, tenure-holders, under-tenants and raiyats on estate or 
tenure {the estate, tenure or lands to be here clearly designated) are hereby 
prohibited, until further order of the Collector, from making any payment 
of rent now or hereafter to become due from them in respect of any land 
comprised within such estate or tenure except to the Collector of the said 
district or to {name of person) hereby appointed to receive the same. The 
Collector will grant receipts for all sums paid, and such receipts will, under 
the provisions of the above Act, be a valid discharge, to the extent of the 
sums covered by such receipts, for rent due, or hereafter to become due, as 
above stated by the holders of such receipts. All payments, except to the 
Collector, until further order, will be null and void. 

(Sd.) A.B., 

Collector, 
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8. 1 EBG. XIX OP 1810 (cHABirABIiE ENDOWMENTS, &G.) GH. END. 

THE BENGAL CHARITABLE ENDOWMENTS, 
PUBLIC BUILDINGS AND ESCHEATS REGU- 
LATION, 1810 ro. 

(Regulation XIX of 1810^- 

[Passat on the 14th December, 1810.] 

HISTORICAL MEMOIR. 


Year. 


No. 

of Regu- 
lation. 


Name of Regulation. 


How affected. 


1810 XIX The Bengal Charitable En- Rep. in part, Ben. Reg. XVII of 
dowments, Public Buildings 1B16, S. IG. 
and Escheats. Rep. in part, Act XX of 1863. 

Rep. in part. Am. and short title 
given, Act I of 1903. 

Rep. (in Agra), Act VIII of 1884. 
Rep. (in Assam), Act V of 1897. 


A Reij'ulation for the due aj)propriation of the rents arul produce of lands 
(j rallied for the support of £2] colleges and other 

purposes ; for the maintenance and repair of ''' * 

public hiiildiiigs ; and for the custody and disposal of nazul property or 
escheats, 

1. Whereas considorablo endowments have been granted in land 
Preamble preceding Governments of this country and by 

individuals for the support of colleges and for 

other ■ [S] beneficial purposes ; and whereas there are grounds to sup- 
pose that tlio produce of such lands is in many instances appropriated, 
contrary to the intentions of the donors, to the personal use of the indi- 
viduals in immediate charge and possession of such endowments ; and 
whereas it is an important duty of every Government to provide that ail 
such endowments be applied according to the real intent and will of the 
grantor ; and whereas it is moreover essential to provide !or the main- 
tenance and repair of C®] buildings which have been erected either at 

the expense of Government or of individuals for the use and convenience 
of the public, and also to establish proper rules for the custody and disposal 
of nazul property or escheats, the following rules have been enacted, to be 
in force, from the period of their promulgation, throughout the Provinces 
immediately dependent on the Presidency of Fort William. 

Leg. Changes : — [1] This shorfc title was given by the Repealing and Amending Act 
I of 1903. C2] I’he words * Mosques, Hindu temples ’ which were found hero were re- 

pealed by Act I of 1903. [SJ The words ‘bridges, serais, kattras and other’ which 
wore found here were repealed by the same Act. [4] The words ‘ Mosques, Hindu 
temples ’ were repealed by Act 1 of 1903. [5] The words ‘ pious and ’ were repealed 

by Act I of 1903. [61 The words ‘ bridges, serais, kattras and other ’ were repealed by 
Act I of 1903, 

Case-law ; — (a) i.e., only those dedicated to the public, 23 W.R. 153 , 19 C. 275, 
18 A. 227 ; are governed by Act XX of 1863, 34 C, 587. 
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Appropriation 

endowments. 


2. The general superintendence of all lands grant- 
Superintendence fQj. ^he support of * colleges and for other 

benefioiAl purposes and of all public buildings. 
&c. such as bridges, serais, kattras and other edinces, is 

hereby vested in the Board of Eevenue M ‘ ''' . 

3. It shall be the duty of the Board of Revenue W " to take care 

Appropriation of endowments made for the maintenance of 

endowments. establishments of the above description be duly appro- 

priated to the purpose for which they were destined by 
the Government or individual by whom such endowments were granted. 

In like manner it shall bo the duty of [^3 [the Board of Revenue] to 
provide, with the sanction of Government, for the due repair and main- 
tenance of all public edifices which have been erected, either at the ex- 
pense of the former or present Government or of individuals, and which 
either at present are or can conveniently be rendered conducive to the 
convenience of the community. 

4. In those cases, however, in which any of the buildings in question 

hawe fallen to decay, and cannot, from that or other 
ruined l30 conveniently repaired, or are not calculated 

if repaired to •afford any material accommodation to 
the public, the P3 [Board] shall recommend that they bo sold on the 
public account, or otherwise disposed of, as may appear most expedient. 

5. Under the foregoing rules it will of course be incumbent on the 

Board of Revenue WJ to prevent any lands which 
Lands or public have been granted for the support of establishments of 
appropriated^ by in- above description from being converted to the 

dividuals for private private use of individuals, or appropriated in any other 
uses. mode contrary to the intent and will of the donor ; and 

likewise to prevent all public edifices from being usurp- 
ed by individuals and falling into the possession and exclusive use of 


5. Under the 

Lands or public 
edifices not to be 
appropriated by in- 
dividuals for private 
uses. 

ed by individuals 
private persons. 

6 . Whenever 

Estimates of 
necessary repairs to 
be submitted to 
Government. * 


6 . Whenever the Board of Revenue " " W may be of opinion 

Estimates of above-mentioned edifices require 

necessary repairs to repair, they shall obtain the necessary estimates of the 
be submitted ^ to expense required for the execution of the work, and 
Government. foi%vard them to Government for its approval, 

7. The general superintendence of all nazul property or escheats is 

likewise hereby vested in the Board of Revenue 
of nXT™Hy." '' ' themselves fully through the 

channel hereafter mentioned of all property of that 


Leg. Changes: — [IJ The words ‘ Mo.sques, Hindu temples* wore repealed by Act 
I of 1903. [2] The word.s ‘ pious and ’ were omitted by the same Act. [3] The words 
‘ aud the Board of Commissioners in the several districts subject to the control of those 
Boards respectively ’ were repealed by Act I of 1903. [4] The words ‘ and Board of 

Commissioners ’ were repealed by Act I of 1903. [5] The words ‘ the Board of Revenue' 

were substituted for the words * those Boards ’ by Act I of 1903. [ 6 ] This paragraph 

was repealed by Ben. Regulation XVII of 1816, 8. 16, as to public edifices of the des- 
cription of bridges, serais, and kattras. [73 The word ‘Board’ was substituted for 
the words ‘ the Boards ’ by Act I of 1903. [83 The words ‘ and Board of Commissioners 
respectively ’ wore repealed by Act I of 1903. 
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description, and report to Government whether it should in their opinion 
be sold on the public account, or in what other mode it should be 
disposed of. 


8. To enable the Board of Eevenue CG the better to carry into 

effect the duties intrusted to them by this Eegulation, 
Anointment of IqqqX agents shall be appointed in each zila subject to 
oa agen s. authority, control and orders of [the Board] . 


9. The Collector of the zila shall be ex-officio one of those agents, 

with whom the t3J [Governor General in Council] will 
^with such other public officers, whether in the civil, 

others. " military or medical branch of the service, as may from 

time to time be judged expedient. 

10. Under the provisions of the present Eegulation it will of course 

be the duty of the agents to obtain full information 
^Agents^to^asc<^rcam public records, and by personal inquiries, 

ticulara of endow- respecting all endowments, establishments and build- 
ments, etc., ings of the nature of those above described, and of all 

uazul property or escheats, and to reuort to the Board 
- [4J any instances in which they may have reason to believe 

that the lands or buildings are improperly appropriated : being in all cases 
careful not to infringe any private rights, or to occasion unnecessary 
trouble or vexation to individuals. 


11 . The said agents will further ascertain and report the names, 

together with other particulars, of the present trustees, 
of managers or superintendents of the several institutions, 

or rminagerK ; ^ ^ foundations or establisliments above described, whether 
under the designation of mutawali or any otiier, and 
by whom and under what authority appointed or elected, and whether in 
conformity to the special provisions of the original endowment and 
appropriation by the founder, or under any general rule or maxim applic- 
able to such institutions and foundations. 

12. The local agents will also report to the [Board of Revenue] 
all vacancies and casualties which may occur, with 
full information of all circumstances, to enable the 
[6] [Board] to judge of the pretensions ^f the person or 
persons claiming the trust; particularly whether the 
succession have been lieretoforo by inlioritance in the 

line of descent, or whether the successor have been in former instances 
elected, and by whom, or whether ho have been nominated by the founder 
or his heir or representative, or by any other individual patron of the 
foundation, or by any officer or representative of Government, or directly 
by the Government itself. 


and all vacaticios 
or casualties, with 
fail information as 
to pretensions of 
claimants ; 


Leg. Changes — [1] The words ‘ and Board of Commissioners ’ were repealed by 
Act I of 1903. 12] The words ‘ the Board ’ were substituted by Act 1 of 1908 for the 
words ‘ those Boards respectively.’ [ 3 ] The words ‘ Governor General in Council’ are 
to be road as if the words ‘ Local Government’ were substituted therefor. Vide Act I 
of 1903, Sch. 11. (‘4!] The words ‘to whose authority those agents are respectively 

subject’ were omitted by Act I of 1903. [5] The words ‘Board of Revenue’ were sub- 

stituted by Act I of 1903 for the words ‘ superior Boards.’ [6] The word ‘ Board ’ was 
substituted for the word ‘ Boards ’ by Act 1 of 1903. 
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13 . In those cases in which the nomination has usually rested with 

to recommend fit present or former Government, or with a public 

persons in cases officer, or of right apj^ertains to Government, in con- 
where nomination sequence of no private person being competent and 
rests in Government, ^^t-itled to make sufficient provision for the succession 
to the trust and management, it will be the further duty'' of the local agents 
to propose, for the approval and confirmation of the [Board of Re- 
venue] , a fit person or persons for the charge of trustee or manager and 
superintendent, duly atlending to the qualifications of the person selected, 
and to any special provisions of the original endowment and foundation, 
and to the general ru^-is or the known usages of the country applicable to 
such cases. 

14 . On the receipt of the report and information required by the 

preceding clause, the Board of Revenue " '' [^3 

Board to appoint either appoint the person or persons nominated 

make other provision their approval, or will make such other provision 

for trust. for the trust, superintendence and management as 

may he right and fit with reference to the nature and 
conditions of the endowment having previously called for any requisite 
further information from tlio local agents. 

15 . Nothing contained in this Regulation shall be construed to pre- 

clude any individual who may conceive that he has just 
ri private g^-ounds of complaint on account of any orders which 

^ may be passed by any of the above-mentioned autho- 

rities, with respect to the appropiriation of any lands or buildings of the 
nature of those above described, from suing " ''' " 1^3 

for the recovery thereof in tiio regular course of law, or for compensation 
in damages for any loss or injury supposed to have been unduly sustained 
by him. 

16 . It is to ho clearly understood that the object of the present Re- 

Objeot of Retell is soioly to provide for the due appropriation 

iation. lands granted for public purposes agreeably to the 

intent of the grantor, and not to resume any part of the 
produce of land for the benefit of Government. 

In like maianer it is fully intended that all buildings erected by the 
former or present Govefmnont or by individuals for the convenience of the 
public should be exclusively appropriated to that purpose, wuth the excep- 
tion of such as have fallen to decay and cannot from that or any other 
cause bo conveniently repaired, or wliich, under existing circumstances, 
can no longer contribute to the accommodation of the community. 


Leg. Changes : — [1] The words ‘ Board of Revenue ' were substituted for the words 
‘ superior Board ’ by Act I of lUOB. [2] The words ‘ or Board of Connuissioners ’ were 
repealed by Act I of 1903. [3] The words ‘in the mode and form prei-eribed by 

the Regulations, where Government or public officers are parties ; or under the general 
provisions of the Regulations, if the suit be brought against a competitor or other 
private person’ were repealed by Act I of 1903. 
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THE BENGAL, UNITED PEG VINCES W AND 
ASSAM CIVIL COUETS ACT, 1887. 

(Act XII OF 1887). 

[Passed on the 11th March, 1887.] 

HISTORICAL MEMOIR. 

Name of Act. How affected. 

Vacations in Civil Courts Act, ^ Rep., Act VI of 1871. 

Bengal, i 

Bengal Civil Courts Act ... | „ Act Xll of 1887. 

Bengal, Agra and Assam ’ Rep. in part, Act VII of 1889. 

Civil Courts. j „ „ Act VIII of 1890. 

„ „ Act XII of 1891. 

I „ „ (in Agra), Act XX of 

j 1890. 

j Amended, Ben. Act IV of 1906, S. 2. 

An Act to consolidate and ameyid the law relating to Civil Courts in Bengal, 
the North- Western Provinces and Assam, 

Whereas it is expedient to consolidate and amend the law relating 
to Civil Courts in Bengal, the North-Western Provinces and Assam ; It is 
hereby enacted as follows : — 


Year. 


No. of 
Act. 


1860 


1871 

1887 


VI 

XII 


CHAPTER I. 

Preliminary. 

Title, extent and 1 . (l) This Act may i>e called the Bengal, North- 

commencement. Western Provinces and Assam Civil Courts Act, 1887. 

(2) It extends to the territories for the time being respectively ad- 
ministered by the Lieutenant-Governor of Bengal, the Lieutenant-Gover- 
nor of the North-Western EG I'rovinces and the Chief Commissioner of 
Assam, except such portions of those territories as for tjie time being 
are not subject to the ordinary civil jurisdiction of 91ie High Courts * 

- m and 

(3) It shall come into force on the first day of July, 1887. 

2 . ( 1 ) [ 3 ] - - - - 

(2) " [G All Courts constituted, appointments, nominations, rules 

Saving. ?ind orders made, jurisdiction and powers conferred and 

lists published under the Bengal Civil Courts Act, 1871, VI of 1871. 

Leg. Changes ; -—[I] The words “ United Provinces” have been substituted for 
the word.s ” Norfch-Wostorn Provinces” by the United Provinces (Designation) Act 
VIT of 1902, S. 2. £2] The words “ and except the Jhansi Division ” which re- 

here were repealed by the North-Western Provinces and Oudh Act XX of 1890, 

A f VTT Sub-section 1 of S. 2 was repealed by the Repealing and Amending 
Act XII of 1S9I. [ 4 ] The word ‘But’ which appeared at the commencement of 

oub bec. 2 of S. 2 was repealed by the same Act. 


12 
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or any enactment (^) thereby repealed, or purporting expressly or im- 
pliedly to have been so constituted, made, conferred and published shall be 
deemed to have been respectively constituted, made, conferred and 
published under this Act ; and 

(3) Any enactment or document referring to the Bengal Civil Courts 
VI of 1871. Act, 1871, or to any enactment thereby repealed, shall be construed to- 
refer to this Act or to the corresponding portion thereof. 

CHAPTER IL 


Classes of Courts. 


Constitution op Civil Courts. 

3. There shall be the following classes of Civil 
Courts under this Act, namely : — 


(1) the Court of the District Judge ; 

(2) the Court of the Additional Judge ; 

(3) the Court of the Subordinate Judge ; and 

(4) the Court of the Munsif. 


Numb r 'f JV- The Local Government may, with the previous 

trict^^^Judges -uid sanction of the Governor General in Council, increase 
Subordinate Judges. 0^ reduce the number of District Judges and Subordi- 
nate Judges now fixed. 


5. The Local Government may, subje^ct to the 
control of the Governor General in Council, alter the 
number of Munsifs now fixed : 

Provided tliafc, except in the case of Miinsifs whose monthly salary 
does not exceed two hundred and fifty rupees, an increase of the number 
of Munsifs now fixed shall not be made by the Local Government without 
the previous sanction of the Governor General in Council. 

6 . (l) Whenever the office of District Judge or Subordinate Judge is 

vacant by reason of the death, resignation or removal 
Subordi^ Judge Or other cause, or whenever the Governor 

Date Judges. General in Council has sanctioned an increase of the 

number of District Judges, or Subordinate Judges, the 
Local Govermnent may fill up the vacancy or appoint the Additional 
District Judges or SulTordinate Judges, as the case may be. 

(2) Nothing in this section shall be construed to prevent a Local 
Government from appointing a District Judge or Subordinate Judge to 
discharge for such period as it thinks fit in addition to the functions 
devolving on him as such District Judge or Subordinate Judge, all or any 
of the functions of another District Judge or Subordinate Judge, as the 
case may be. 

7. (1) Whenever the office of Munsif is vacant, or whenever the Local 

Government increases the number of Munsifs, the High 
Vacaucies among Court shall nominate such person as it thinks fit to bo 
a Munsif, and the Local Government shall appoint 
him accordingly. 


Number of BIuii- 
Bit's. 


Case-law :-(a) e.fj., Reg. Ill of 1872, 18 0. 183. 
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(2) The Local Government may, after consultation with the High 
Court and with the previous sanction of the Governor General in Council, 
make rules as to the qualifications of persons to be appointed to the office 
of Munsif. 

(3) When rules have been made under sub-section (2), a person shall 
not be nominated under sub-section (1) unless he possesses the qualifica- 
tions required by the rules. 


Additional 

‘Judges. 


8 . (l) When the business pending before any District Judge requires 
the aid of Additional Judges for its speedy disposal, 
the Local Government may, upon the recommendation 
of the High Court and with the previous sanction of 
the Governor General in Council, appoint such Additional Judges as may 
be requisite. 

(2) Additional Judges so appointed shall discharge any of the func- 
tions of a District Judge which the District Judge may assign to them, 
and, in the discharge of those functions, they shall exercise the same 
powers as the District Judge. 

9. Subject to the superintendence of the High 
Administrative Court, the District Judge shall have administrative 
control of Courts. control over all the Civil Courts under this Act 
within the local limits of his jurisdiction. 


10. (1) In the event of the death, resignation or removal of the 
District Judge, or of his being incapacitated by illness 
of otlierwiso for tlie performance of his duties, or of 

his absence from the place at which his Court is held,, 
the Additional Judge, or, if an Additional Judge is not present at that 
place, the senior Subordinate Judge present thereat, shall, without 
relinquishing his ordinary duties, assume charge of the office of the 
District Judge, and shall continue in charge thereof until the office is 
resumed (®) by the District Judge or assumed by an officer appointed 
thereto. 


(2) While in charge of the office of the District Judge, the Additional 
Judge or Subordinate Judge, as the case may be, may, subject to any rules 
which the High Court may make in this behalf, exercise any of the powers 
of the District Judges • 


Transfer of pro- 
ceedings on vacation 
of office of Subordi- 
nate Judge. 


11 . (1) In the event of the death, resignfUioii or removal of a 
Subordinate Judge, or of Ihs being incapacitated by 
illness or otherwise for the performance of his duties, 
or of his absence from the place at which his Court is 
held, the District Judge may transfer all or any of the 
proceedings ponding in the Court of the Subordinate 
Judge either to his own Court or to any Court under his administrative 
control competent to dispose of them. 

(2) Proceedings transferred under sub-section (1) shall be disposed 
of as if they had been instituted in the Court to which they are so 
transferred : 


Caso-law : — (a) to be exercised with extreme caution in the matter of transfer of 
cases, 10 C.L. J. '208 ; (b) has power to hear revenue appeal, A.W.N. (1901) 129 ; (c) after 
resumption, Subordinate Judge cannot continue to hear an appeal, A.W.N. (1901) 111. 
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(3) Provided that the Distinct Judge may re-transfer to the Court of 
the Subordinate Judge or his successor any proceedings transferred under 
sub-section (1) to his own or any other Court. 

(1) Por the purposes of proceedings which are not pending in the 
Court of the Subordinate Judge on the occurrence of an event referred to 
in sub-section (1), and with respect to which that Court has exclusive 
jurisdiction, the District Judge may exercise all or any of the jurisdiction 
of that Court. 

12. (1) A District Judge, on the occurrence within the local limits 
■* of his jurisdiction of any vacancy in the office of 

TTt^porary charge M^nsif, may appoint such person as he thinks fit to 
of office of , . ’ , ‘ ^ .-i ^ • i- i u ^ 

act in the office until that person is relieved by a 

Munsif appointed under section 7 or his appointment is cancelled by the 
District Judge. 

(2) The District Judge shall forthwith report to the High Court the 
occurrence of every such vacancy and the making and cancelling of 
every such appointment. 

Power to fix local 13. (l ) The Local Government may, by notificationf®*) 
limittj of jurisdiction in the official Gazette, lix and alter the local limits 
of Courts. jurisdiction of any Civil Court under this Act. 

(2) If the same local jurisdiction is assigned to two or more Subor- 
dinate Judges or to two or more Munsifs, the District Judge may assign to 
each of them such civil business cognizable by the Subordinate Judge or 
Munsif, as the case may be, as, subject to any general or special orders of 
the High Court, he thinks fit. 

(3) W When civil business arising in any local area is assigned by the 
Distinct Judge under sub- section (2) to one of two or more Subordinate 
Judges or to one of two or more Munsifs, a decree or order passed by the 
Subordinate Judge or Munsif shall not bo invalid by reason only of the 
case in which it was made having arisen wholly or in part in a place 
beyond the local area if that place is within the local limits fixed by the 
Local Government under sub- section (1). 

(4) A Judge of a Court of Small Causes appointed to bo also a Sub- 
ordinate Judge or Munsif is a Subordinate Judge or Munsif, as the case 
may be, within^tho mej^ning of this section. 

(5) The present local limits of the jurisdiction of every Civil Court 
under this Act shall be deemed to have been fixed under this section. 


Place of Kitting of 
CourtB. 


14. (l) The Local Government may, by notification 
in the official Gazette, fix and alter the place or places 
at which any Civil Court under this Act is to be held. 


(2) All places at which any such Courts are now held shall be deemed 
to have been fixed under this section. 


15. (l) Subject to such orders as may be made by the Governor General 
Vacitions of Council, the High Court shall prepare a list of days 
Courts. fo be observed in each year as closed holidays in 

the Civil Courts, 


Case law : — (a) effect, 4 A.L.J. ‘213- A.W.N. (1907) 53 ; see 28 C. 238 ; (b) see 22 
C. 871, 27 C. 872 and 13 C.W.N. 265. 
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(2) The list shall be publishecl in the local official Gazette. 

(3) A judicial act done by a Civil Court on a day specified in the list 
shall not be invalid by reason only of its having been done on that day. 

16. Every Civil Court under this Act shall use a seal of such form 

Seals of Courts. dimensions as are prescribed by the Local Govern- 

ment. 

17. (1) Where any Civil Court under this Act has from any cause 

ceased to have jurisdiction («-) with respect to any 
Contiriuanoe of case, any proceeding in relation to that pase which, 
proceedings of Courts if that Court had not ceased to have jurisdiction, 
ceasing to have juris- might have been had therein may be had in the Court 
to which the business of the former Court has been 
transferred. 

(2) Nothing in this section applies to cases for which provision is 
made in section 623 or section 649 of the Code of Civil Procedure or XIV of 1882. 
in any other enactment for the time being in force. 


CHAPTEK III. 

OUDINAHY JUKISDICTION. 

18. Save as otherwise provided by any enactment for the time being 
in force, the jurisdiction of a District Judge or Sub- 
Extent of ongmal ordinate Judge extends, subject to the provisions of 
jurisdicticm of Dis- gQ^tjon 15 of the Code of Civil Procedure, to all XIV of 1882. 
original suits for the time l)eing cognizable by 
Civil Courts. 


19. (1) Save as aforesaid, and subject to the provisions of sub- 

Extent of juris- section (2), the jurisdiction of a Munsif extends to all 
diction of Munsif which the value does not exceed 

one thousand rupees. 


(2) The Local Government may, on the recommendation of the 
High Court, direct by notification in the official Gazette, with respect to 
any Munsif named therein, that his jurisdiction shall extend to all like 
suits of such value not exceeding two thousand rupees as may lie specified 
in the notification. ^ * 

20. (I) (1) Save as otherwise provided by any 
trict^anVAddHionjU ^^^ctment for the time being in force, an appeal from 
Judges. * a decree or order of a District Judge or Additional 

Judge shall lie to the High Court. 

(2) An appeal shall not lie to the High Court from a decree or order 
of an Additional Judge in any case in which, if the decree or order had 
been made by the District Judge, an appeal would not lie to that Court. 


Case-law (a) see 4 A.L.J. 213-A.W.N. (1907) 5.3 and A.W.N. (1005) 199; 
(b) e,g., suits for restitution of conjugal rights, 31 C. 849 ; (c) this section does not 
control S. 331, C.P.C., 1882, 10 C.L.J. 478-5 I.C. 573; (d) which are capable 
of being estimated in money, 31 C. 849 ; (e) i.e., as slated by plaintiff in his plaint, 28 
A. 545 (F.B.) ; in suits under 8. 283, C.P.C., 1882, value of attached property is the 
proper, 17 A. 69 — 15 A.W.N. 3; (f) sections define only/oniw of appeal and the right 
of appeal or class of appealable decrees or orders, 19 C. 275. 
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Appeals from Sub- 21 , (l) Save as aforesaid, an appeal from a decree 

Muustfs. ^ order of a Subordinate Judge shall lie — 

(a) to the District Judge where the value W of the original suit 
in which or in any proceeding arising out of which the decree 
or order was made did not exceed fiv'e thousand rupees and 
(&) to the High Court in any other case 

(2) Save as aforesaid, an appeal from a decree or order of a Munsif 
shall lie to the District Judge. 

(3) Wh^re the function of receiving any appeals W which lie to the 
District Judge under sub-section (1) or sub-section (2) has been assigned 
to an Additional Judge, the appeals may be preferred to the Additional 
Judge. 

(1) The High Court may, wioh the previous sanction of the Local 
Government, direct, by notification in the official Gazette, that appeals 
lying to the District Judge under sub-section (2) from all or any of the 
decrees or orders of any Munsif shall he preferred to the Court of such 
Subordinate Judge as. may be mentioned in the notification, and the 
appeals shall thereupon be preferred accordingly. 

CHAPTER IV. 

Special Jurisdiction. 

Power to trans- 22. (l) A District Judge may transfer to any 

fee to Subordiaiite Subordinate Judge under his administrative control 
Judges appeals from appeals pending before him from the decrees 

Munsifa. orders of Munsifs. 

(2) The District Judge may withdraw any appeal so transferred, and 
either hear and dispose of it himself or transfer it to a Court (b) under 
his administrative control competent to dispose of it. 

(3) Appeals transferred under this section shall be disposed of subject 
to the rules applicable to like appeals when disposed of by the District 
Judge. 

23. (1) The High Court may, by general or special 
Exercise by order, authorize any Subordinate Judge or Munsif to 
or^^Murlstf ^of cognizance of, or any District Judge to transfer 

diction of District to a Subordinate Judge or Munsif under his adrainis- 
Gourb in certairupro- trative control, any of the proceedings next hereinafter 
ceedingR. mentioned or any class of those proceedings specified 

in the order. 


Case-law : — (a) not dofined by section, 17 C. GSO ; is that fixed in plaint, 81 C. 
866 ; but not that found by Court, ‘23 C. 536; as to partition suits, 10 C.W.N. 561 — 3 
O.L.J. 267 ; 3 C.L.J. 197 "(198) ; 24 A. 381 ; suits for possession and mesne profits, 
17 C. 704 ; for mesne profits, 7 I.C. 778 ; and suits under S. 283, C.P.G., 1882, 17 A. 
69 (83) ; (b) but not of appeal, 13 A. 320, nor of suit after partial withdrawal of 
vsame by giving up one or more reliefs prayed, 3 A L.J. 136; (c) e.g., suits for res- 
titution of conjugal rights valued at less than Rs. 1,000, 34 C. 352 ; (d) e.g,, relief 

for redemption of property over 15,000 Rs. on the foot of a mortgage of Rs. 1,945, 32 A. 
322 ; 8 A.Tj.J. 266 ; (e) sec 31 0. 344 ; (f) not those already heard, 32 C. 875 — 9 
C.W.N. 705; (g) e.g,, appeals already heard by him but remanded by High Court for 
fresh hearing, 9 C.L.J. 67*2 : (h) but nob to the same Court from which it was with- 
-drawn, 10 C.W.N. 902. 
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(2) The proceedings referred to in sub-section (1) are the following, 
namely : — 

(a) proceedings under Bengal Regulation V, 1799 [to limit the Inter- 
ference of the Zilla and City Oonrts of Diwdni Addlat in the Execution of 
Wills and Administration to the Estates of persons dying intestate ) ; 

[1] - . 

id) proceedings under the Indian Succession Act, I860, and the |X of 1865. 
Probate and Administration Act, 1881 which cannot be jV of 1881. 
disposed of by District Delegates ; and ^ 

[e) references by Collectors under section 322-C of the Code of of 1882, 
Civil Procedure. 

(3) The District Judge may withdraw any such proceedings taken 
cognizance of by, or transferred to, a Subordinate Judge or Munsif, and 
may either himself dispose of them or transfer them to a Court under 
his administrative control competent to dispose of them. 

24. (1) Proceedings taken cognizance of by, or 
Disposal of pro- transferred to, a Subordinate Judge or Munsif, as the 
in last foregoing ^ase may he, under the last Toregoing section shall be 
section. disposed of by him subject to the rules applicable 

to like proceedings when disposed of by the District 
Judge (®) : 

Provided tliat an appeal from an order of a Munsif in any such 
proceeding shall lie to the District Judge. 

(2) An appeal from the order of the District Judge on the appeal 
from the order of the ]\rai)sif under tiiis section shall lie to the High Court 
if a further appeal from the order of the District Judge is allowed by the 
law for the time being in force. 

26. The Local Government may, by notification in the official Gazette, 
confer, within such local limits as it thinks fit, upon 
Power to invest ^nv Subordinate Judge or Munsif the jurisdiction of a 
Subordinate JudRos Provincial 

and Munsifs with ^ ^ r>i , n . r i , 

Small Cause Court Small Cause Courts Act, 1887, for the trial of IX of 1887. 

jurisdiction. suits cognizable by such Courts, up to such value not 

exceeding hve hundred rupees in the case of a Subor- 
dinate Judge or one hundred rupees in the cjise of Munsif as it thinks 
fit, and may withdraw any jurisdiction so conferred. 

CHAPTER V. 

Misfeasance. 


Suspension or re- 
moval of Judges by 
Local Government. 

Suspension of Sub- 
ordinate Judge by 
High Court. 


26. Any District Judge, Additional Judge, Sub- 
ordinate Judge or Munsif may, for any misconduct, be 
suspended or removed by the Local Government. 

27. (l) The High Court may, whenever it sees 
urgent necessity for so doing, suspend a Subordinate 
Judge. 


Leg. Changes [1] Clauses (6) and (c) of sub-section 2 of S. 28 wore repealed by 
the Guardians and Wards Act, VIII of 1890. 

Case-law: — (a) e.g., a probate case, 25 C. 340; (b) see 10 C-W.N, 902, supra \ 
(C) meaning of the phrase, 13 A. 78 = 11 A.W.N. 1. 
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(2) Whenever the High Court suspends a Subordinate Judge under 
sub-section (1), it shall forthwith report to the Local Government the 
circumstances of the suspension, and the Local Government shall make 
such order with respect thereto as it thinks fit. 

movaTofMiinsif by 28 . (l) The High Court may appoint a commis- 

High Cauct. sion for inquiring into alleged misconduct of a Munsif. 

(2) On receiving the report of the result of the inquiry, the High 
Court may, if it thinks fit, remove or suspend the Munsif. 

(3) The provisions of Act No. 37 of 1850 (for regulating Inquiries 
into the behaviour of Public Servants) shall apply to inquiries under this 
section, the powers conferred by that Act on the Government being 
exercised by the High Court. 

(4) The High Court may, before appointing the commission, suspend 
the Munsif ponding the result of the inquiry. 

(5) The High Court may, without appointing a commission, remove 
or suspend a Munsif. 

Suspension of 29 . (l) A District Judge may, whenever he sees 

Munsif by District urgent necessity for so doing, suspend a Munsif under 
his administrative control. 

(2) Whenever a District Judge suspends a Munsif under sub-sec. (1), 
he shall forthwith report to the High Court the circumstances of the 
suspension, and the High Court shall make such order with respect thereto 
as it thinks fit. 

CHAPTER VI. 

Ministerial Officers. 

30 . District Judges shall appoint the ministerial 
officers of their Courts and, subject only to the control 
terial officers of of the Local Government, may remove or suspend 
District Courts. those officers or fine them in an amount not exceeding 

one month’s salary. 


Appointment and 
removal of minis- 
terial offioens • of 
other Courts. 


31 . (1) The ministerial officers of the Civil Courts 
subject to the administrative control of the District 
Judge shall be appointed— 


(a) in the case of an appointment not likely to last, and not lasting 
longer than two months, by those Courts, and 
(5) in any other case, by the District Judge. 

(2) An Additional Judge, Subordinate Judge or Munsif may, by order, 
remove or suspend, or fine in an amount not exceeding one month’s 
salary, any ministerial officer of his Court who is guilty of misconduct or 
neglect in the performance of the duties of his office. 


Appointment and 32. The provisions of the two last foregoing sec- 

removal of ministe- tions shall be subject to the following modifications in 
rial officers on joint application to ministerial officers employed by 

establis ments. more Civil Courts than one, namely : — 


(a) appointments not likely to last, and not lasting, longer than 
two months shall be made by the Court of the highest class 
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among those Courts, or, where there is no difference in class 
among those Courts, by the senior among the presiding Judges 
thereof ; and 

(6) such ministerial officers may not be removed or suspended by 
any Court except the Court which under clause {a) of this 
section is for the time being charged with the duty of making 
appointments to fill temporary vacancies. 

33. The District Judge, subject only to the control of the Local 
Government, may, by order, suspend or remove any 

General powers of ministerial officer to whom section 31 or section 32 
District Judge. ^ , j. • ^ 

applies, and may, on appeal or otnerwise, reverse or 

modify any order made under either of those sections by any Court under 
his administrative control. 


Transfer of minis- 
terial officers. 


34. (l) The Local Government may, at the instance 
of the High Court or of a District Judge, transfer a 
ministerial officer from any Civil Court under this Act 
to any other such Court. 


(2) The District Judge may transfer a ministerial officer from any 
such Court within the local limits of his jurisdiction to any other such 


Court within those limits. 


Kecovory of fines. 


35. Any fine imposed under this Chapter may be re- 
covered by deduction from the salary of the person fined. 


CHAPTER VII. 

Supplemental Pbovisions. 

Power to confer 36. (l) The Local Government may invest with 

powers of Civil the powers of any Civil Court under this Act, by name 
Courts on officers. of office — 

(a) any officer (®') in the Chota Nagpur, Jalpaiguri or Darjeeling 
district, or in any part of the territories administered by the 
Chief Commissioner of Assam except the district of Sylhet, or, 
{b) after consultation with the High Court, any officer serving in 
any other part of the territories to which this Act extends 
and belonging to a class defined in this behalf by the Local 
Government with the previous sanction of the Governor 
General in Council, « 

(2) Nothing in sections 4 to 8 (both inclusive), or sections 10 to 12 
(both inclusive) or sections 27 to 35 (both inclusive) applies to any officer 
so invested, but all the other provisions of this Act shall, so far as those 
provisions can be made applicable, apply to him as if ho were a Judge of 
the Court with the powers of which he is invested, 

(3) Where, in the territories mentioned in clause (a) of sub-section (1), 
the same local jurisdiction is assigned to two or more officers invested 
with the powers of a Munsif, the officer invested with the powers of a 
District Judge may, with the previous sanction of the Local Government, 
delegate his functions under sub-section (2) of section 13 to an officer 
invested with the powers of a Subordinate Judge or to one of the officers 
invested with the powers of a Munsif. 

Case-law : — (a) i,e,^ one with judicial powers, 2 C.W.N, 127, 


13 
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(4) Where the place at which the Court of an oflaoer invested with 
powers under sub^section (1) is to be held has not been fixed under 
section 14, the Court may be held at any place within the local limits of 
its jurisdiction. 

37. (l) Where in any suit or other proceeding it is necessary for a 
Civil Court to decide any question regarding succession, 
marriage or caste, or any religious usage 
Native law. institution, the Muhammadan law in cases 

where the parties are Muhammadans, and the Hindu 
law fh) in -cases where the parties are Hindus, shall form the rule of 
decision, except in so far as such law has, by legislative enactment, been 
altered or abolished < 

(2) In cases not provided for by sub-section (1) or by any other law 
for the time being in force, the Court shall act according to justice, equity 
and good conscience 

Judges not to try 38. (l) The presiding officer of a Civil Court shall 
suits in which they not try any suit or other proceeding to which he is a 
<arG interested. party or in which he is personally interested. 

(2) The presiding officer of an appellate Civil Court under this Act 
shall not try an appeal against a decree or order passed by himself in 
another capacity. 

(3) When any such suit, proceeding or appeal as is referred to in 
suh-section (l) or sub-section (2) comes before any such officer, the officer 
shall forthwith transmit the record of the case to the Court to which he is 
immediately subordinate, with a report of the circumstances attending 
the reference. 

(4) Tlie superior Court shall thereupon dispose of the case under 
XIV of 1882. section 25 of the Code of Civil Procedure. 

(5) Nothing in this section shall be deemed to affect the extraordinary 
original civil jurisdiction of the High Court. 

39. For the purposes of the last foregoing section the presiding officer 
of a Court subject to the administrative control of the 

SubordinatioTTi of j)^cjfcnct Judge shall be deemed to be immediately 
Court ' subordinate to the Court of the District Judge, and, 
for the purposes of the Code of Civil Procedure, the 
XIV of 1882. Court of such an officer shall be doomed to be of a grade inferior tiO that 
of the Court of the District Judge. 

Application of Act W. (l) This section and sections 15, 32, 37, 38 
to Provincial Courts and 39 apply to Courts of Small Causes constituted 
IX of 1687. of Small Causes, Under the Provincial Small Cause Courts Act, 1887. 

(2j Save as provided by that Act, the other sections of this Act do 
not apply to those Courts. 


Case-law ;~“{a) applicablcito pre-emption suits between Muhammadans, 12 A. 234, 
sec 23 A. 20 ; (b) e.g., question of mortgage between Hindus, 28 C. 751 (766) ; (c) sec 24 
C, 897 ; (d) see 10 C.LJ. 208. 
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THE COUET OP WAEDS ACT, 1879. 

(Ben. Act IX of 1879). 

[Passed on the 30th July, 1879.] 


HISTORICAIj memoir. 


tfear. 

No. of i 
Act. I 

Name of Act. 1 

1 

1870 

IV (Ben.) 

The Court of Wards 

1858 ! 

XXXV 

The Ijiinacy (Di.strict Courts) 

1858 

XL 


1879 

; IX 

j The Court of Wards 


How affected . 


Repealed . * 

Repealed in part. 

Rep. in part and Rep. wholly by Act 
VIII of 1890. 

Rep. in part, Act' VII of 1880. 

Am., Ben. Act III of 1881. 

Rep. in part, Ben. Act IV of 1892. 

„ „ Act X of 1892. 

„ „ Act V of 1897. 

„ „ Act I of 1903. 


Am., Ben. Act T of 1900. 

„ „ Act 11 of 1909. 


An Act to amend the hiw relatincj to the Court of Wards, 

Whereas it is expedient to amend the law relating to the Court of 
Wards within the territories under the administration 
of the Lieutenant-Governor of Bengal ; It is enacted 
as follows : — 

PAKT I. 

Preliminary. 

1 . This Act may be called the Court of Wards 
Act, 1879 : 

It extends to all the territories under the administration of the 
Lieutenant-Governor of Bengal, including the Scheduled 

Extent. Districts of Bengal as defined in the Scheduled Dis- 
tricts Act, 1874. XIV of 1871. 

[Covimcriccmenc.] * * ''' [I] 

2. Bengal Act IV of 1870 (the Court of Wards Act), section 11 of 
Act XXXV of 1858, sections 12, 14 and 15 of Act XL 
Repeal and ^353^ much of section 21 of Act XL of 1858 

savings. provides that the Civil Court may direct the Collector 

to take charge of an estate, are liereby repealed. 

All persons and properties which at the commencement of this Act 
are under the charge of the Court of Wards, as constituted by Bengal Act 
rV of 1870, shall be deemed to be under the charge of the Court of Wards, 
as constituted by this Act. 

And all persons and properties which at the commencement of this 
Act are under the charge of the Collector by virtue of an order of the 

Leg. Changes;— [1] This .section was repealed by the Repealing and Amending 
Act V of 1897. 


Preamble. 


Short title. 
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Civil Court under section 11 of Act XXXV of 1858, or under section 12, 
section 14 or section 21 of Act XL of 1858, shall from such commence- 
ment be deemed to be under the charge of the Court of Wards. 


And all rules prescribed, orders or appointments made, and agree- 
ments executed under the Court of Warvis Act, 1870, and now in force, 
shall (so far as they are consistent with this Act) be deemed to be respec- 
tively prescribed, made and executed under this Act. 

And all orders and appointments made by Collectors under Act 
XXXV of 1858 or Act XL of 1858, and now in force, shall (so far as they 
are consistent with this Act) be deemed to be made under this Act, 

- - - - [ 1 ] 


Interpretation. 

‘ ‘ CoUeotor. ’ ’ 

“ the Court.” 


3. In this Act, unless there be something repug- 
nant in the subject or context, — 

“ Collector ” includes any officer in charge of the 
revenue-jurisdiction of a district : 

“ the Court means the Court of Wards ; 


or, when the Court of Wards has delegated any of its powers to a 
Commissioner or Collector or any other person, it means, in respect of 
such powers, the Commissioner or Collector or person to whom they are 
delegated : 

“ estate ” means all lands which are borne on the revenue -roll of a 
‘ Estate ’ Collector as liable for the payment of one and the same 
demand of land-revenue Pj [and includes a share in 
or of an estate other than an undivided share held in co-parcenary as the 
property of a Hindu joint family governed by the Mitakshara or MithiJa 
law] : 


‘ Minor.” 

‘ ‘ Section . ’ ’ 


“ minor ” means a person who has nob completed 
his age of twenty-one years : 

“ section ” means a section of this Act : 


Ward.” 


Saving of Act 
XXXIV of 1858 and 
of jurisdiction of 
High Court as res- 
pects infants. 


“ward” means any person who is under the 
charge of the Court of Wards, or whose property is 
under such charge. 

4. Nothing contained in this Act shall affect any 
of the provisions of Act XXXIV of 1858 or the juris- 
diction, as respects infants, of any High Court of 
Judicature, 


PAET 11. 


Constitution, Jurisdiction and Powers of the Court of Wards. 


Constitution and 
general duties of 
Court of Wards. 


5. The Board of Eevenue shall be the Court of 
Wards (^) for the territories to which this Act extends. 


Leg. Changes:— [1] The remainder of S. 2 was repealed by the Repealing and 
Amending Act I of 1903. [2] The words in square brackets were added by Ben. Act IV 

of 1892, S. 2. 

Case-law -(a) see 5 C.L.J. 434. 
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It shall deal with every person and every property of which it may 
take or retain charge under this Act, or which may be placed under its 
charge by order of a competent Court, in accordance with the provisions of 
this Act. 

Disqualified pro- 6. Proprietors of estates shall be held disqualified 

priefcors (a). manage their own property when they are — 

(a) females declared by the Court incompetent to manage their 

own property ; 

(b) persons declared by the Court to be minors ; 

(c) persons adjudged by a competent Civil Court to be of unsound 

mind (h), and incapable of managing their affairs ; 

{d) persons adjudged by a competent Civil Court to be otherwise 
rendered incapable by physical defects or infirmities of 
managing their own property ; 

W (e) persons as to whom the Local Government has declared, on 
their own application W, that they are disqualified, and that 
it is expedient in the public interest that their estates should 
be managed by the Court. 

7. Whenever the sole proprietor of an estate, or all the joint pro- 

, prietors of an estate, are disqualified (d) as provided in 

l^st preceding section, the Court shall have power 
fied proprietors. cake charge of all the property of every such pro- 

prietor or joint proprietor within its jurisdiction, and of 
the person of any such proprietor or joint proprietor who is resident with- 
in its jurisdiction ; and also of the person and property of any minor 
member of the family of any such proprietor or joint proprietor who has 
an immediate or reversionary interest in the property of such proprietor 
or joint proprietor : 

t2] Provided that the Court shall not be empowered to take charge 
of the person of a proprietor disqualified on his own application under 
clause (e) of section 6. 

8. Whenever the circumstances of any ward become such that the 
Court when bound Court could not take charge of him or of his property 

to give up charge. if he were not under its chaisge already, the Court 
shall be bound to release from its charge such person 
and his property. 

Discretion of 9, The Court may in its discretion, in any case in 

Court as to taking which it is empowered by this Act to take charge of the 
and keeping charge, person and property of any disqualified proprietor, — 

(а) take charge of such property without taking charge of such 

person ; 

(б) refrain from taking charge of any such person or property ; 

Leg. Changes tl] Cl. {e) was added by Ben. Act IV of 1892, S. 3. [2] This 
proviso was added by Ben, Act IV of 1892, S. 4. 

Case-law : — (a) term not defined, 29’ C, 638 ; scope of term, ibid; (b) or of weak 
intellect, 4 C.L.d. 115; (c) e.g., female executrix appointed under a will, 31 0, 89; 
(d) see 29 0. 638. 
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(c) at any time withdraw from such charge, if taken ; 

(d) at any time resume such charge, after having withdrawn from 
it. 

[ 1 ] - - - 

Application by 10. [Whenever a Civil Court is satisfied that 
Civil Court to Court an order should be made under section 7 of the Guard- 
Vni of 1890. of ^ Wjirds to take and Wards Act, 1890, appointing a guardian of 

the person or property of a minor, or both ; 

wheneyer a Civil Court removes, under section 39 of the same Act, 
the guardian of a minor,] 

or whenever a person has been adjudged, under Act XXXV of 1858, 
to be of unsound mind and incapable of managing his affairs, 

if the property of such minor or disqualified proprietor consists, in 
whole or in part, of land or any interest in land, the Civil Court may 
apply to the Court of Wards to take charge of the person and property of 
such minor or disqualified proprietor ; and it shall be at the discretion of 
the Court of Wards to take charge of such person or property, or to refuse 
to do so. 

Nothing contained in sections 12 to 19 (both inclusive) of Act XXXV 
of 1858 shall be held to apply to persons or properties under the charge 
of the Court of Wards. 

[3] 10-A. (1) Whenever the Court of Wards assumes charge of any 
person or property under section 7 or section 10, it 
Notice to crodiiors. shall publish in the manner provided in section 64'A, 
a notice calling upon all creditors having claims 
against the ward or his immoveable property to submit the same in writ- 
ing to the Court, at a place to be named in the notice, within six months 
from the date of tlie publication of the notice aforesaid. 

(2) Every such claim (other than a claim on the part of the Govern- 

ment) not submitted to the Court in compliance with the provisions of 
sub-section (l) sliall, save in the case provided for by section 10-E, sub- 
section (2), clause (c), notwithstanding any law, contract, decree or award 
to the contrary, cease to carry interest from the date of the expiry of the 
period aforesaid : ^ 

Provided that if the Court is satisfied that the creditor was prevented 
by any sufficient cause from complying with the provisions of sub-sec- 
tion (1), it may consider and allow either wholly or in part, his claim for 
interest at any time after the date of the expiry of the period aforesaid. 

[3] lO-B. (1) Every creditor submitting his claim in compliance 

with the provisions of section 30-A, sub-section (1), 
furnish along with his written statement of 
and documents. * claim, full particulars thereof, and shall, within such 
time as the Court may appoint, produce all documents 

Leg. Changes [1] The rest of 8. 9 was repealed by Ben. Act I of 1906, S. 2. 
[2] The clauses in square brackets were substituted by Ben. Act IV of 1892. [3] Ss. 
10- A and 10- B were added by Ben. Act I of 1906,. S. 3. 

Case-law :—(a) not necessarily revenue- paying land, 29 C. 638; (b) i.e., last 
publication, 9Ind. Cas. 621. 
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which are in his possession, power or control (including entries in books 
of account) on which he relies to support his claim, together with a true 
copy of every such document. 

(2) The Court shall, after marking for the purpose of identification, 
every original document so produced and verifying the correctness of the 
copy retain the copy and return the original to the creditor. 


(3) If any document, which to the knowledge of the creditor is in 
his possession, power or control is not produced by him as required by 
sub* section (l), the document shall not be admissible in evidence against 
the ward, whether during the continuance of the managernont or after- 
wards, in any suit brought by the creditor or by any person claiming 
under him in respect of such claim. 


Cl] 10-C, If a Civil Court has directed any process of execution to 
^ issue against any immoveable property of a ward or the 
ings'of C^vil^Oo^rt-J thereof or any crops standing thereon, tlie Court 

of Wards may, at any time within one year after it 
assumed charge of such property, apply to the Civil Court to stay proceed- 
ings in the matter of such process; and the Civil Court may, on such 
terras regai’ding interest or compensation for delay as may a})pear to it to 
[)C just and reasonable, stay such proceedings for such period as it may 
deem fit. 


lo-D. (1) On receipt of all claims subjoitted m compliance with 
the provisions of sections lO-A and the Court 

shall proceed to investigate such claims and shall 
decide which of tliom are to bo wholly or partly 
admitted or wholly or partly rejected, as the case may be, and shall 
communicate its decision in writing to each claimant concerned. 


Adjudiciition of 
claims. 


(2) When the Court has admitted any claim under sub-section (1), 

it may make to the creditor a proposal in writing for the reduction of the 
claim, or of the rate of interest to be paid in future or of both ; and, if such 
proposal, or any modification of it, is accepted by the creditor and his 
acceptance is finally recorded and attested by tlie Court, it shall be coii- 
cliisively binding upon the creditor and upon the ward : , 

Provided that, if when the superintendence of the property by the 
Court is relinquished or otherwise terminates, any portion of the claim 
reduced as aforesaid is still unsatisfied, the creditor shall bo entitled to 
recover a sum bearing the same proportion to the original olaim admitted 
under sub-section (1) as the unsatisfied portion bears to tlio reduced 
claim. 

(3) Subject to the provisions of sub-section (2), nothing in this sec- 
tion shall be construed to bar the institution of a suit in a Civil Court 
for the recovery of a claim- against a ward or his property which has been 
submitted to the Court of Wards : 

Provided that no decision of the Court of Wards under this section 
shall be proved in any such suit as against the defendant. 


Leg. Changes Ss. 10-C and 10-D were added by Ecu. Act I of 1906, S. 3, 
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(4) In calculating the period of limitation applicable to suits for 
the recovery of a claim which has been submitted to the Court of Wards, 
the period from the date of submission of the claim up to the date of the 
communication of the Court’s decision thereon to the creditor shall be 
excluded. 

10“E. (l) The Coiu't o^ Wards may, after making an investiga- 
tion under section 10*D, when it appears to the Court 
of ^^extScabl^in^ estate is involved beyond all hope of extrica- 

volved estates. tion, or for any other .sufficient reason, by notice pub- 

lished in the manner provided in section 64-A, declare 
that it wdll, on a date to be filled by the notice, relinquish charge of the 
property and person (or of the property as the case may be) of the ward 
under this section. 


(2) On the date so fixed — 

(a) such charge shall terminate : 

(Ij) the owner of the said jiroperty shall be restored to the posses- 
sion thereof, subject to any contracts entered into by the 
Court of Wards for the preservation or benefit of such 
property; and 

(c) the claims for interest barred under section 10-A, sub-section 
(2), shall revive in case the debt or liability in respect of 
w'hich the interest is claimed be not then barred by any 
law of limitation. 

(3) In calculating the periods of limitation applicable to suits to 
recover claims for interest revived under this section, the time during which 
such charge has continued shall be excluded.] 


Procedure when 
any of joint proprie- 
tors ceases to be 
disqualified. 


[2] 11. Whenever one or more of the joint proprietors of whose pro- 
perties the Court has taken charge ceases to be subject 
to the jurisdiction of the Court, the Court may retain 
charge of the persons and properties of the still dis- 
qualified proprietors during the continuance of their 
qualification. 

And, in case any person entitled to any property jointly with any 
disqualified proprietor shall consent thereto, the Court may retain or 
resume the charge of tlte property of such proprietor or any part thereof so 
long as the property of any such disqualified proprietor as aforesaid remains 
in charge of the Court. 

12. The Court of Wards may at any time withdraw from the charge 
of any person and property taken under section 10 or 
under section 11, and from the charge of any person or’ 
property [3] [which either before or after the com- 
mencement of this Act was or is placed] under the charge of the Collector by 
a Civil Court under section 12, section 14 or section 21 of Act XL of 1858, 
or under section 11 of Act XXXV of 1858, [or under any other enactment 
for the time being in force] : 


Withdrawal from 
charge by Court. 


Leg. Changes: — [1] S. 10-E was added by Ben. Act I of 1906, S. 3. [2] This 

section was substituted by Ben. Act IV of 1892, S. 7. [8] These words in square 

brackets were substituted by Ben. Act IV of 1892, S. 8. [4J These words in square 

brackets were added by the tame section of the same Act. 
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Provided that it shall give notice of its intention to withdraw to the 
Civil Court concerned, and that such notice shall be given not less than 
two months before the Court of Wards shall so withdraw. 


13. Whenever, on the death of any ward, the succession to his 
property or any part thereof is in dispute, the Court 
Bucce^ssion propeT- may either direct that such property or part thereof 
ty of ward disputed. made over to any person claiming such property, or 
may retain charge of the same until the right to 
possession of the claimant has been determined under Bengal Act VII of 
1876, or until the dispute has been determined by a competent Civil Court. 


Power of Court to 
retain charge of pro- 
perty of disqualified 
proprietoi: until dis- 
charge of debts. 


m 13-A. If, when any disqualified proprietor 
dies, or ceases to be disqualified within the meaning of 
this Act, there remain undischarged any debts or 
liabilities which were incurred by, or are due from, such 
proprietor or which are a charge upon his property or 
any part thereof, 


then, notwithstanding anything contained in the foregoing sections, 
the Court may either withdraw from the charge of sucli property or retain 
such charge until such debts and liabilities, as the Court considers neces- 
sary to he discharged, together with all interest due thereon, have been 
discharged : 

Provided that, after the death of a proprietor, the Court shall not 
retain charge on account of any debt or liability which has been declared 
by a competent Civil Court not to be binding on his representative. 

General powers of 14 . Subject to the provisions of this Act, the 

Court. Court — 

(a) may, through its manager, do all such things W requisite for 

the proper care and management of any property of which it 
may take or retain charge under this Act, or which may be 
jdaced under its charge by order of a competent Civil Court, 
as the proprietor of any such property, if nob disqualified,, 
might do for its care and management, and 

(b) may, in respect of the person of any ward, do all such things as 

might be lawfully done by the legal guardian of such ward. 

15. The Court may exercise all or any powers conferred on it by this 
Act through the Commissioners of the Divisions and 
others oT^owe^scom Collectors of the Districts in which any part of the 
ferred on Court. property of the disqualified proprietor may be situated, 
or through any other person wliom it may appoint for 
such purpose. 


of 


The Court may, with the sanction of the Lieutenant-Governor, from 
time to time delegate any of its powers to such Com- 
missioners or Collectors or other person as aforesaid, 
and may at any time with the like sanction, revoke 
such delegation. 


Delegation 

powers. 


Leg. Changes : — [1] This section was newly added by Ben. Act 1 of 190G. S. 4. 
Case-law : — (a) lease out property. 33 G. 273. 
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fl] 16. The Court may from time to time order such establishments 
to be entertained and expenses to be incurred as it 
and^ex^enL^ e n t s consider requisite for the care and management 

an expenses. persons and properties under its charge, for 

superintendence, for the audit of accounts, and generally for all purposes 
of this Act ; and may order that such expenses, inclusive of all salaries, 
gratuities and payments on account of the leave-allowances of such estab- 
lishments, be charged against any one or more properties for the purposes 
of which such establishments are, or have been, entertained or such 
expenses have been incurred. 

17. [General conirihuiion for general jyurposes.] [2] 

18. The Court may sanction the giving of leases or farms of the 

whole or part of any property under its charge, and 
Power to manage naay direct the mortgage or sale of any part of such 
^ ^ .* property, and ma^jcjirect the doing of all such otljLCr 

acts as it may judge to be mosf Tor the beneht and the 

advantage of the ward. 

19. If the Court thinks it expedient to direct the sale or mortgage of 

any part of an estate of which tlie ward is the sole 
When Court may proprietor, it may order the Collector to partition off 
order property to be separate estate ; and the demand of 

Qgtate. land-revenuo and of the cesses for whicJi the original 

estate was liable shall be assessed upon and divided 
between tlio two separate estates so formed, respectively, in such manner 
as the Court, with the sanction of the Lieutonant-Clovernor, may direct. 

20. The Court may appoint one or more managers for the pro- 

perty of any ward, and one or more guardians for the 


Appointment 


guardians. the Court, and may control and remove any manager 

or guardian so appointed. 

On any disqualified proprietor becoming a ward, tlio Court may, at 
its discretion, confirm or refuse to recognize any appointment of a person 
to be guardian of such disquaiifiod proprietor whicli may have been made 
by a will. 

21. The Ck^urt may make such orders as to it may seem fit in respect 
^ of ^he custody, education and residence of a minor 

fi ward, and such minor members of the ward’s family 

wards. under its cliarge, and in respect ol the custody 

and residence of any ward, not being a minor, whose 
person is under the charge of the Court, 

Leg. Changes: — [1] Thi.s section was substituted for the old section by Ben. Act 
III of 1881, S. 3. The old section ran as follow.s : ‘The Court may from time to time 
order such establishments to bo entertained and expenses to be incurred as it shall 
consider requisite for the care and management of the persons and properties under its 
charge, for superintendence, for the audit of accounts, and generally for all purposes of 
this Act, 

and may order that the cost of any such establishment and any such expenses be 
charged against any one or more properties for the purposes of which they are enter- 
tained or incurred.’ 

C2J S. 17 was repealed by the Government Management of Private Estates Act X 
of 1892, S. 9. 

Case-law : — (a) office not vacant during manager’s absence on leave, 18 C. 500. 
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22. The Court shall allow, for the support of each 
Allowance for ward ward and of his family such monthly sum as it thinks 
and hie family. gt (if any) with regard to the rank and circumstances 

of the parties. 

PART III. 

Protection from Sale op certain Estates. 

[1] 23. Clause 1. — Except as hereinafter provided by section 23-A, 
.p every estate, and. subject to the provisions of Sec. 14 

charge ^ of Court 1859, every share or part of an 

exempt from sale. estate for which a separate account has been opened 
under section 10 or section 11 of the said Act, or 
under section 70 of Bengal Act VII of 1870, shall be exempt from sale 
for arrears of Government revenue which have accrued whilst such estate, 
share or part has been under tlio charge of the Court : 

Provided that all such arrears of revenue sluill be the first charge 
upon the sale-proceeds of any estate, share or part wliich may be sold for 
any other cause than for such arrears of revenue. 

Clause 2, — If at the time when such estate, share or part ceases to 
be under tiie charge of the Court of Wards, an arrear 
Recovery of ar- Qf revenue is due on account thereof , the Collector may 
at^tLio when^e^state sucli estate, share or part and collect the rent, 

ceases to bo under cesses and other demands due, and all arrears thereof, 
charge of Court. managing such estate, share or part either directly or 
througii a manager, or by farming it for a period not 
exceeding five years, as he may think fit : 

Provided that, when such estate, share or part has been attached 
under the provisions of tliis clause, the proceeds shall he paid to the 
Collector ; and the Collector, after deducting the claims of Government 
for revenue and other public demands, together with any interest which 
has accrued upon .such public demands other than Government revenue, 
and the charges of management due uj) to the date of making such deduc- 
tion, shall release such estate, share or part from attachipent and pay 
any balance of the proceeds still remaining in his blinds to the pjoprietor 
of such estate, share or part or to his duly constituted agent, and shall 
furnish such j^roprietor or agent with an account of the rocoiv^ts and 
expenditure extending over the time when such estate, share or part was 
under attachment. 

23-A. Notwithstanding anything in clause 5, section 8, .Kegulation 
I of 1793 or in section 23 of this Act contained, any estate, share or part 

Leg. Changes: — [1] These sectious, viz,, 23 and 23-A wore substituted by Ben. 
Act III of 1881, S. 4, for the original section 23, which ran as follows : — ‘ Every estate, 
and, subject to the provisions of S. 14 of Act XI of 1S15, every part or share of an 
estate for which a separate account has been opened under section 10 or section 11 of 
the said Act, or under S. 70 of Bengal Act VII of 1876, shall, whilst it is under the 
charge of the Court, be exempt from sale for arrears of revenue : 

Provided that all arrears of revenue shall be the first charge upon the proceeds of 
any such estate, part or share sold for any other cause than for arrears of revenue while 
under such charge,’ 
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of an estate on which an arrear of revenue has accrued while under the 


Conditions under 
which estate may be 
sold for arrear of 
revenue accrued 
under Court. 


charge of the Court at any time be sold under the 
provisions of the law for the time being in force for the 
recovery of arrears of Government revenue, if the Court 
has certified in writing that the interests of the ward 
require that such estate, share or part be so sold, and 
has stated in such writing the reasons upon which it 


has arrived at such conclusion. 


24. No estate the sole property of a minor or of two or more minors, 
and descended to him or them by the regular course of 
inheritance, or by virtue of the will of, or some settle- 
ment made by, some deceased owner thereof, shall be 
sold for arrears of revenue, accruing subsequently to 
his or their succession to the same, until such minor 


Restriction on sale 
for arrears of revenue 
of estate belonging 
to minor. 


or one of such minors has completed his age of twenty-one years ; but all 
arrears of revenue shall be the first charge upon the proceeds of such 
estate if the estate is sold for any other cause during such minority. 


The Collector may, on an arrear so accruing on any such estate, 
attach the estate and collect the rents and all arrears 
or t^^attach such estate either directly or 

estate.! through a manager or by farming it, as he may think fit, 

for a period not exceeding ten years, nor extending 
beyond the time when such minor or one of such minors completes his 
ago of twenty-one years. 


26. The exemption from sale for arrears of revenue given by Sec. 24 
shall only apply to cases in which a written notice 
appfy ^ uuiets ootice estate is the Sole property of one or 

given. ' moi'e minors, and entitled to such exemption, has been 

served on the Collector before the sale. 


26. When an estate has been farmed under the provisions of section 24, 
the proceeds of such farm shall be paid to the Collect- 
Collector after deducting the amount of 
ed under section 24. claims of the Government for revenue and other 

• public demands, and the charges of management, shall 
either pay the proceed? to the person authorized to receive them for the 
proprietor, or shall dispose of them in any of the modes mentioned in 
section 49 or in section 50. 


PART IV. 

Asceetaiisiment of Disqualification. 


27. Whenever any Collector has reason to believe that any person 
residing in his district, or being the proprietor of an 
certainLg^^and do- borne on the revenue roll of his district, should 

daring disqualifica- declared or adjudged to be a disqualified proprietor 
tion. under section 6, he shall make such inquiry as he may 

deem necessary ; and, if satisfied that such person i®-) 


Case-law; — (a) e.g., executrix under a will applying to the Court of Wards to 
take management, 31 G. 89. 
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should be so declared or adjudged, shall make a report of the same to the 
Court ; 

and the Court shall, on receipt of such report, make such order 
consistent with this Act as may seem to it expedient. 


Power to enforce 
provisions of Act 
without report. 


28. Nothing in section 27 shall prevent the Court 
or the Local Government from putting the provi- 
sions of this Act in force without any report from the 
Collector. 


29. Whenever any Collector receives information that the sole pro- 
Powers of Collect* of an estate which is borne on the revenue-roll 


or as to preservation 
of property on death 
of a proprietor whose 
heirs should be de- 
clared disqualified. 


of his district has died, or that the sole proprietor of 
any estate has died within his district, and such Col- 
lector has reason to believe that the heirs of such 
proprietor should be declared or adjudged to be dis- 
qualified under section 6, he may take such steps and 
make sucit orders for the safety and preservation of the moveable pro- 
perty of such heirs, and of all deeds, documents or papers relating to 
the property of such heirs, as to him may seem fit. 

Such Collector may call upon any other Collector in whose jurisdic- 
tion any such moveable property, or any such deeds, documents or papers 
may be, to take charge of the same ; and thereupon such other Collector 
shall have the same powers with respect to such property, deeds, documents 
and papers within his district as are conferred by this section on the first 
mentioned Collector. 


If the property is not afterwards taken under the charge of the Court, 
all expenses incurred by a Collector acting under this 

Recovery of expeuR- gQ^tion shall be recoverable as arrears of revenue from 
es if property is not . r i j. 

taken under charge the owner 01 such property or the person or persons 
of Court. whom the Collector shall find to be in possession of 

such property, and shall constitute a demand under 
Bengal Act VII of 1868, or any similar law for the time being in force. 

30. A Collector acting under the last preceding section may direct 
that any person who has the custody of a minor heir 
of any such deceased proprietor shall produce such 
minor before such Collector or before any other Collect- 
or on a day fixed; and the Collector before whom the 
minor is so produced may make such order for the 
temporary custody and protection of such minor as to him may seem fit. 

If the minor is a female, she shall not bo brought into the presence of 
the Collector, but the Collector may take such steps for her identification 
as he may think fit. 


Production of 
minor proprietor, 
and order for his 
temporary custody. 


31. If a sole proprietor of an estate, who does not reside within the 
local limits of the ordinary original civil jurisdiction of 
jHigh Court, is reported by a Collector to be of 
of lunatics. unsound mind and incapable of managing his anairs, 

the Court may order the Collector making such report, 
or such other Collector as the Court may appoint, to apply, in pursuance 
of the provisions of Act XXXV of 1858, to the Civil Court of the district 
within the jurisdiction of which such proprietor may reside. 
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32. If a sole proprietor of an estate, who does not reside within the 

local limits of the ordinary original civil jurisdiction of 
Application t o the High Court, is reported by a Collector to be incap- 
Civil Court to make managing his property on the ground of some 

di^quaUficatSn ^on Physical defect or infirmity other than unsoundnoss of 
ground of physical mind, the Court may order the Collector making such 
defect or infirmity. reporc, or such other Collector as the Court may 

appoint, to apply to the principal Civil Court of the 
district within which such person may be residing ; and upon such Collector 
so applying such Civil Court shall inquire into and determine the question 
as to the alleged incapacity. 

33. If a sole proprietor of an estate, who is resident within the local 

limits of the ordinary original civil jurisdiction of the 
Similar applica- High Court of Judicature at Fort William in Bengal, 
tion when proprietor resident beyond the territories administered by the 
gS^lurTsdiction of LifiRtenant-Govornor of Bengal, shall be reported by a 
High Court or Collector to be incapable of managing his property by 
beyond Bengal. reason of some physical defect or infirmity other than 
unsoundnoss of mind, the Court may order the Collect- 
or making such report, or such other Collector as tlie Court may appoint, 
to apply to the principal Civil Court of the 24-Parganas, or to such other 
Civil Court as the Lieutenant-Governor, on application made to him by 
the Collector in that behalf, may determine. 

Such Civil Court shall thereupon inquire into and determine the 
question as to tiio alleged incapacity. 

34. When any inquiry is instituted by a Civil Court under section 32 
Powers and duties? section 33, sucli Court shall, for the purposes of 

of Courts when in- making such inquiry, have the powers conferred, and 
quiry is instituted proceed in the manner prescribed, by Act XXXV of 
under .section or ^858 with respect to the inquiries directed to be made 
by the said Act. 

The Civil Court shall transmit to the Court of ^Vards a copy of the 
order made on each such inquiry ; and the Court of Wards shall thereupon, 
in case the pro]irietor has been found by the Civil Court to be incapable as 
aforesaid, make such order, consistent with this Act, as it shall think fit. 

The CiviT Court •sliall have, with reference to jiropriotors who have 
been adjudged to be incapable as aforesaid, the same powers as are con- 
ferred on a Civil Court by section 21 of Act XXXY of 1858, with reference 
to persons adjudged to be of unsound mind and incapable of managing 
their affairs. 


[1] 34.A. All expenses incurred by a Collector in taking action under 
section 31, section 32, or section 33 in respect of any 
Recovery of ox- person shall, if the property of such person is not 
under the charge of the Court, be recoverable 
sections 31 to 33. h’om sudi person or from the person whom the 
Collector finds to be in possession of such property, 
Bcu. Act I of under the procedure provided liy the Public Demands Recovery Act, 1895, 
for the recovery of public demands. 


1895. 


Leg. Changes ; — [lj S. 31- A was added by Ben. Act I of 1906, S. 5. 


no 
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PART V. 

Procedure after Ascertainment of Disqualification. 

36, Whenever the Court has determined to take the person or pro- 
perty of a disqualified proprietor under its charge, 
el^on^^^or whether in accordance with an order of the Civil Court 

to^bT under ^charge otherwise, the Court shall make an order declaring 
of Court. the fact and directing that possession be taken of such 

person and property or of such property on behalf of 
the Court ; and the Court shall he held to be in charge of such property 
from the time when possession shall have been so taken 

36. As soon as conveniently may bo after an order is made under the 

provisions of section 35, the Collector of every district 
possessfon*^o/°move^ within which any part of the ward’s property may be 
able property. situated, or some person authorized in writing by him 

in tliat behalf, shall take possession of all accounts, 
papers and moveable property of the ward, and place under proper custody 
such portion thereof as he may think necessary. 

Any such Collector, or some person authorized as aforesaid, may, in 
case he has reason to believe that any such account, paper or property is 
in any room, box or receptacle within any house in the actual possession 
of the ward, break open the same for the juirpose of searching for sucli 
account, paper or property, 

37. Any such Collector may also order all persons in the enqdoy of 

. the ward, or all persons who were in the employ of the 

of Collector deceased proprietor from wliom the ward has derived 

his property, to attend before him, 

and may order any person to deliver up any accounts, papers or 
moveable property belonging to the ward, or any accounts or papers 
relating to the ward’s property, which the Collector lias reason to believe 
are in such person’s possession, 

and may order all holders of tenures and under-tenures on such pro- 
perty to produce their titles to such tenures and under-tenures. 

PART VI. 

Management and Guardtanshtp. 

38. If no manager of the proiierty of a ward is appointed liy the 

Court, the Collector of tlie district in whicli the greater 


Additional powers 
of Collector. 


be deemed^l^an^gor. 1 'roi)ert,y is situatorl, or any other Collect- 

or whom the Court may appoint in that bohall, shall 
be competent to do, under the orders of the Court, anything that might 
be lawfully done by tlio manager of such jiroperty. 

39. Every manager appointed by the Court shall have power to 

Powers of manager. property which may ho eo.nmitte.1 to his 

charge, to collect tlio rencs of the land ontrustoci to him, 
as well as all other jnoney due to the ward, and to grant receipts therefor; 

and may, under the orders of the Court, grant or renew such leases^ 
and farms as may bo necessary for the good management of the property. 

Case-law :~(a) see 31 C. 89 ; (b) actually, 5 C.L.J. 434 ; fc) sanction of Collector 
presumed to h.avo been granted in cases of lease by manager, 33 C. 273. 


Powers of manager. 
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to. Every manager shall manage the property oommitted to him 
^ 1 j X- r diligently and faithfully for the benefit of the proprie- 

manager. Shall, m every respect, act to the best of 

his judgment for the ward’s interest as if the property 
were his own. 

manager. ° tl. Every manager appointed by the Court shall — 

(a) have the care of so much of the property of the ward as the 
Court may direct ; 

{b) give such security (if any) as the Court thinks fit, to the 
'Collector, duly to account for all such property and for what 
he .shall receive in respect of such property ; 

{c) continue liable to account to the Court, after he has ceased to 
be manager, for his receipts and disbursements during the 
period of his management ; 

(d) pass his accounts at such periods and in such forms as the 
Court may direct ; 

(e) pay the balance due from him thereon ; 

(/) apply for the sanction of the Court to any act which may 
involve the property in expense not previously sanctioned by 
such Court ; 

(g) sign all papers, deeds, documents and writings which may be 
executed by him by virtue of his office ; 

(k) be entitled to such allowance, to be paid out of the property, 
as the Court may think fit, for his care and pains in the 
execution of his duties ; 

(i) be responsible for any loss occasioned to the property by his 
wilful default or gross negligence. 

42. A guardian appointed to the care of a ward 
General duties of shall bo charged with the custody of the ward, and 
guardian. must look to his maintenance, health, and, if he be a 

minor, to his education. 

Specific duties of -n . n • , i i n 

guardian. ^3. Every guardian appointed by the Court shall — 

(a) give such security (if any) as the Court thinks fit, to the Col- 
lector for the due performance of his duty ; 

(b) pas*s his accounts at such periods and in such form as the 

Court may direct ; 

(c) pay the balance due from him thereon ; 

(d) continue liable to account to the Court, after he has ceased to 

be guardian, for his receipts and disbursements during the 
X) 0 riod of his guardianship ; 

i 1(e) apply for the sanction of the Court to any act which mayr 
; i involve expense not previously sanctioned by the Court ; 

(/) be entitled to such allowance, to be paid out of the property of 
the ward, as the Court may think fit, for his care and pains 
in the execution of his duties. 

Exclusion of cer- 44. No person who would be the next legal heir 

tain interested per* of a ward, or would otherwise be immediately interest- 
sons from guardian- in out living a ward, shall be appointed to be his 
guardian; 
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but nothing in this section shall apply to the mother of a ward or to 
a testamentary guardian, 

45. If the ward is a ferqakt a female o,£ the same religion shall, Qxqept 

in the case of a testamentary guardian, be appointed 
dia^o^f female wacdl guardian, preference being given to female relatives if 
any such be eligible. 

But no guardian shalL ordinarily be appointed or continued for a 
female ward if she has an adult husband. 

46. Every sum due to the Court from a manager or guardian Qr from 

f sureties of a manager or guardian, or from any 

due toThe Oour^^^ officer or servant employed under the Court, oi* from 
the sureties of any such officer or servant, shall be re- 
coverable as a demand under Bengal Act VII of 1868 or any similar law 
for the time being in force. 


Court may order 
guardian or man- 
ager to make over 
property. 


47, The Court may order any past or present 
manager or guardian, or past or present officer sub- 
ordinate to a manager or guardian, to deliver up his 
accounts or any property which may be in his posses- 
sion within such time as may be fixed by the Court. 


m 48. All moneys received by the manager shall he applied to the 
purposes hereinafter mentioned, in accordance with such 
Apphcatioii of instructions as the Court may from tiino to time give 
^ behalf. Unless the Board of Bevonue shall 

specially otherwise direct, priority shall be given to 
the purposes included under Class I over those included in Class II, and 
priority shall be given to the purposes included in Class II over those 
included in Class III. 

Class I. 


The payment of all charges necessary for the maintenance, education 
and religious observances of the ward and his family, 

for the management and supervision of the property of the ward, 
and the discharge of the instalments of Government revenue and of 
all cesses and other public demands from time to time duo in respect of 
such property or any part of such property. 


Class II. , 

The payment of all rents, cesses and other demands duo to a^iy 
superior landlords in respect of any land held on behalf of the ward, 
the liquidation of debts payable by the ward, 

the payment of all expenses which may be necessary to protect the 
interests of the ward in the Civil Courts or otherwise, 

the maintenance in an efficient condition of the estates, buildings 
and other immoveable property belonging to the ward, and 

the payment of such religious, charitable and other allowances as 
were paid out of the proceeds of tlie property before it came under the 
charge of the Court, and such allowances and donations befitting the posi- 
tion of the ward’s family as the Court may authorize to be paid. 

Leg. Changes : — [13 This section wa.s siibstitutod for the old one hv Ben. Act III 
of]881, S. 5. 


15 
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Disposal of sur 
plus moneys. 


Class III. 

The improvemenii of the land and property of the ward, and the 
benefit of the ward and his property generally : 

[ 1 ] [Provided that the amount expended for such improvement and 

Amount to be er shall not exceed ten per centum 

penZTon improve- surplus which the accounts of the previous year 

ment. show to have been available after payiyig or making 

jorovision for the j^ayment of all expenses mcurred up to 
the end of such previous year, unless, in the opinion of the Court and of 
the Lieutenant-Governor, it is desirable for the protection or in the interests 
of the ward or hispyroperty to expend an amoyini exceeding such percentage.^ 

P] 59, If the ward is a female of sound mind, who has completed 
If. twenty -one years, or a male who has corn- 

plus' moneys.^ twenty-one years, whose property 

l 3.I [is under the charge of the Court under clause ie) 
of section 6, or under tlie second clause of section 11], no part of the 
surplus mentioned in the proviso to the section immediately preceding 
shall be expended by the Court otherwise than in the liquidation of debts 
or in the improvement of the lands or property as aforesaid. 

Any portion of such surplus remaining, after provision has been made 
for such purposes, shall bo paid to such ward : 

Provided that, before paying any portion of such surplus to such ward, 
the Court may deduct therefrom and retain at its disposal any sums which 
it may consider necessary to retain — 

(1) as a working balance for the management of the property and 
expenses incidental thereto ; 

(2) in order to make provision for any special charges which are 
expected to become payable on account of the property, and 
wliich probably cannot be met from the expected surplus of 
the following years. 

50. If the ward is not a female or W male as aforesaid, and if any 
Power to invest ^urplns^ remains after providing, so far as the Court 
surplus. may think fit, for the objects mentioned in [5] Sec. 48 

th?) same shall bo applior] in the purchase of other landed 
property, or invested at interest on the security of— 

promissory notes, debentures, stock and other securities of the Govern, 
ment of India or of the United Kingdom of Great Britain and Ireland ; 

bonds, dohontures and annuities charged by the Imperial Parliament 
on the revenues of India ; 

Leg. Changes :™ [1] This proviso was repealed bv Ren Ar.f ttt looi u • 
re-printod as beitiK referred t,o hi S. 49 of the present A.ct T2i ^“u Z-® 

luted for the old section bv Ban. Act Til of 1881 S 5 r,. 

brackets were substituted for the words “ remains under the cbar£.e'''orM.n V" 
his consent under S. 11 “by Ben. Act IV of 1882, S 10 m X wnrd^°°T 
substituted for the word ‘person’ by Ben. Act III of 1881 S G rai an j 
figures ‘section 48 ' were substituted 'for the word and ‘Section 

Act and section. ^ stcuon oj by the same 
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stock or debentures of or shares in railway or other companies, the 
interest whereon has been guaranteed by the Secretary of State for India 
in Council ; 

debentures or other securities for money paid by or on behalf of any 
municipal body under the authority of any Act of a legislature established 
in British India ; or 

such other securities, stocks or shares, guaranteed by the Government 
of India or the Government of Bengal, as to the Court shall seem fit 
HI or mortgages on immoveable property. 


PART VII. 
Suits W. 


51. In every suit brought by or against any ward he shall be therein 

described as a ward of Court ; and the manager of such 
Manager or Col- ward’s property, or, if there is no manager, the Collector 
friend or '^LardTfTn district in which the greater part of such pro- 

in suits by or against polity is situated, or any other Collector whom the 
ward. Court of Wards may appoint in that behalf, shall be 

named W as next friend or guardian for the suit, and 
shall in such suit represent such ward ; and no other person shall be 
ordered to sue or be sued as next friend or be named as guardian for the 
suit by any Civil Court in which such suit may be pending. 

52, The Court of Wards may, by an order, nominate or substitute 

any other person to be next friend or guardian for any 
Power of Court of suit ; and, upon receiving a copy of any such 

another^^erso^tTbe substitution, the Civil Court in which such 

next fri^eud^or guard- suit is pending shall substitute the name of the next 
ian for suit. friend or guardian for the suit so appointed for the 

name of tlie manager or Collector. 


53. If in any such suit any Civil Court shall decree any costs against 


Payment of costs. 


the next friend or guardian for the suit of the ward, 


the Court of Wards shall cause such costs to he paid 
out of any property of the ward which for the time being may be in its 
hands. 


51. Every process which may be issued out of any Civil Court 
against any ward shall be served, 'Ibroiigb tlie Collector, 

Service of process ^^pon the next friend or guardian for the suit as 
cigtiinvSii waruh. . - t ^ i t 

tiioroSciici of such \Vcirci* 


Suits not to be 
brought on behalf of 
wards unless author- 
ized by the Court 
of Wards. 


55. No suit shall be brought on behalf of any 
ward C2] [)y a manager unless the same be authorized (d) 
by some order of the Court : 


Leg. Changes: — [1] The words “or mortgages on immoveable property” were 
added by Ben. Act II of 1909, S. 2. [2] The words ‘ by a manager ’ were inserted by 

Ben. Act III of 1881. 

Case-law : — (a) includes miscellaneous proceedings, 16 C. 500 ; (b) only when 
actual possession of property has been taken on behalf of Court of Wards, 5 C.L.J. 404 ; 
(c) includes miscellaneous proceedings, 18 0. 500, 27 C. 242 ; (d) Authority can’t 
operate retrospectively, 16 C. 89. 
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Provided that a manager may authorize a plaint (*•) to be filed in order 
to prevent a suit from being barred by the law of limitation ; but^ such 
suit shall not be afterwards proceeded with except under the sanction of 
the Court : 

Provided also that suits for arrears of rent may be brought on behalf 
of any ward if authorized by an order of the manager of the landed pro- 
perty on which such rents are due. 


Saving of suits in 
High Court, and of 
persons who consent 
to remain wards. 


56. Nothing contained in this Part shall apply to 
any suit instituted or pending in the High Court. 

- ti] 


PART VIII. 


Penalties. 


For disobeying 
certain orders of 
Collector. 


For disobeying 
orders under section 
47. 


67. Any person who refuses to comply with an 
order of a Collector under sections 29, 30, 36 or 37 
shall be liable, by order of the Collector, to a fine not 
exceeding five hundred rupees. 

58. Any person who refuses to comply with an order 
made under section 47 may be punished, by order of 
the Court, with simple imprisonment and attachment 
of his property until the order is complied with : 


Provided that the Collector may release any person who lias 
been so imprisoned, on his furnishing sufficient security for his attendance 
and for tlio delivery of the accounts or property required within sucli 
time as the Collector shall think fit. The Collector may, at any time, 
rescind such order of release, and direct that eifccb shall bo given to the 
previous order of imprisonment. 


[3] 58-A. Any farmer, holding or having held lands under the Court, 
who, upon notice served upon him to that effect at any 
time during the currency of the lease or within six 
months after the expiry of the lease under which sucli 
lands were hold or after ho has relinquished such lands, 
omits or refuses to furnish accounts or produce documents or papers 
required under such notice, and shall not show sufficient cause for such 
omission or refusal, slmll bo liable to such fine as the Collector may think 


Penalty on farmer 
neglecting tofurnkh 
accountK, etc. 


fit to impose, not exceeding one hiiudred rupees, for such omission ; and the 
Collector may impose such further daily fine as he may think proper, not 
exceeding twenty rupees for each day during which such farmer sliall 
omit to furnisli the accounts, documents or papers required after a date to 
1)0 fixed by tbo Collector in a notice warning the farmer that such further 
daily fine will be im])oscd. 


Such notice shall be served by tendering to the person to whom it 
may be directed a copy thereof, attested by the Collector, or by delivering 
such copy at the usual place of abode of such person or to some adult 

Leg. Changes: — [13 The rest of the section was repealed by Ben. Act I of 1906, 
S. (i. [2] This proviso was added by Ben. Act III of 1881, S. 8. [3] S. 58-A was 

iihsened by Ben. Act, III of 1881, S. 9. 

Case-law (a) see 17 C. 688. 
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male member of his family ; or, in case it cannot be so served, by posting 
some copy upon such conspicuous part of the usual or last-known place of 
abode of such person ; and, in case such notice cannot be served in any of 
the ways hereinbefore mentioned, it shall be served in such a way as the 
Collector issuing the notice may direct ; 

and the date fixed by such notice shall not be less than fifteen days 
after service thereof. 

The Collector may proceed Trom time to time to levy any amount 
which has become due in respect of any fine imposed under this section, 
notwithstanding that an appeal against the order imposing such fine may 
be pending : 

Provided that, whenever the amount levied under such order shall 
have exceeded five hundred rupees, the Collector shall report the case 
specially to the Commissioner of the division, and no fui’ther levy in 
respect of such fine shall be made otherwise than by tlie authority of the 
said Commissioner. 

59. Any person who disobeys any lawful order of the Court shall be 

u • liable, on conviction before a Magistrate, to a fine not 
order of Court. exceeding five hundred rupees and, it he is a manager 

or guardian appointed by tlie Court, to a fine not 
exceeding one thousand rupees. 

Persons employed 59-A. Every person employed by the Court 

by Court to bo under this Act shall, for the purposes of the Indian 
public servants. Penal Code, be deemed to be a public servant. XLV of I 86 O 1 

PAET IX. 

Miscellaneous. 

60. No ward shall bo competent to create, without the sanction of 

the Court, any charge upon, or interest in, his pro- 
Disabilities of perty or any part thereof, [or to assign over or 
charge any allowance to be received by him from the 
Court j . 

[3] 60-A. No property wdiich is or h/is been under 
Exemption of the charge of the Court shall be » liable at any time, 
from''oxecution^pro^ with the leave of the Court, to be taken in exe- 

ceedings in certain 'cution of a decree made in respect of any contract 
cases. entered into by the ward without the leave of the 

Court while his property was under such charge. 

M 60-B. For the purposes of Part VII and sections GO and 60-A, a 
person whose property is under tlie charge of the Court 
be ^deemed^^to^ be Wards by virtue of the second clause of section 11, 
wards. Or charge of whose property has been retained under 

section 13- A, shall be deemed to be a “ward,” but only 
so far as regards such property. 

Leg. Changes :^[1] This section was added by Ben. Act I of 1006, S. 7. 

[ 2 ] Tboso words in square brackets wore added by Ben. Act IV of 18f)2, S. 12. 

[3] S. 60-A was inserted by S. 13 of the sime Act. [4] S. 60-B was inserted by Ben. 

Act I of 1906, S. 8 . 
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61. No adoption by any ward, and no written or verbal permission to 
adopt given by any ward, shall be valid without the 
in^id w^thout^orf consent of the Lieutenant-Governor, obtained either 
sent of lieutenant- previously or subsequently to such adoption, or to the 
Governor, giving of such permission, on application made to him 

through the Court. 

[1] 62. ' * ' 

68. [2] [Arrears of rent hoiv recoverable ] . 

63. Any amount of interest which has accrued due, on arrears of 
rent or other demand recoverable as rent payable to the 

Recovery of interest ximnn,ger of an estate which is in charge of the Court, 
on arrears of rent. , , . tv 

may be recovered in any manner and by any process 

according to which such arrears may be recovered under any law for the 
time being in force ; and any Court or officer who is competent to make 
an order or certificate in execution of which such arrears or other demand 
are recoverable may direct that any costs incurred by the manager in 
obtaining such order or certificate, and in executing the same, shall be re- 
covered in the same manner and by the same process as if the amount 
thereof had been included in the said order or certificate. 

Record of reasons When any penalty is imposed by any order 

when penalty im- Under section 57 or section 58, the Collector or Court 
posed under section passing such order shall make a formal record of the 
same, with the reasons or grounds thereof. 

W] 64- A. Any notice required to be published by the provisions of 
Publication (a) of aub-section (1) of section 10-A, or of sub-section (1) 
Qf section 10-E, shall be published — 

{a) in the English and in Vernacular Official Gazettes ; 

ib) in at least three issues each of one English and one Vernacular 
newspaper published in Calcutta ; 

(c) in two issues of a newspaper (if any) published in the district 
or division in which the ward ordinarily resides, or has last 
resided ; and 

(ci) by* posting such notice on the notice-boards in the offices of the 
Collector and of the Judge of the district in which the place 
named in the notice is situate. 

65. Whenever the Court has determined to release the property of a 
ward from its charge, it shall make an order that the 
Court’T jurisdiction i^i*lsdiction of the Court over such property shall cease 
ceases. on a date not more than sixty and not less than fifteen 

days from the date of such order ; and copies of such 
order shall be published as the Court may direct. 

Leg. Changes : — [1] This section was repealed by Ben. Act I of 1906, S. 9. 
[2] This section was repealed by the Public Demands Recovery Act, 1880 (Bengal Act 
VII of 1880). [3] This section was added by Ben. Act III of 1881, S. 10. [4] This 

section was added by Ben, Act [ of 1906, S. 10. 

Case-law :“-(a) see 9 Ind.. Gas, 621. 
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W 63-A. Any expense incurred by the Court on account of any pro- 
perty under its charge may, after the release of such pro- 
oensTsTftL rLase recovered as a demand, under Bengal Act VII 

of property. 1880 or any other Act at the time being in force for 

the recovery of public demands, from any person into 
whose possession such property or any part thereof may have passed 
immediately after the release by the Court of such property : 

Provided that the sum so recovered from any such person shall not bo 
greater than the value of any such property which so passed into the 
possession of such person. 

66 . A Collector making any inquiry under this 
Judicial powers of exercise any power conferred by the Code 

inV^iriel Procedure on a Civil Court for the trial ofXofl877. 

suits. 


67. An appeal shall lie from every order of a Collector under this x\ct 
to the Commissioner of the division, and from every 
order of a Commissioner under this Act to the Court. 


68. All orders or proceedings of the Commissioner and of the Collect- 

or under this Act shall be subject to the supervision 
Control by Court, and control of the Court ; and the Court may, if it 
thinks fit, revise, modify or reverse any such order or 
proceeding, whether an appeal is presented against such order or proceed- 
ing or otherwise. 

69. In the exercise of the powers and in the discharge of the duties 

conferred and imposed respectively on the Court by 
uarit^rovernor^^^^^' Court shall be guided by such orders and 

instructions as it may from time to time receive from 
the Lieutenant-Governor. 


Power to Court to 70. The Court may make rules, consistent with 

make rules, this Act,— 

{a) defining the powers of Commissioners and Collectors respec- 
tively when the property of a ward is situated in .two or 
more districts or in two or more divisions ; 

(b) prescribing what reports shall be made from time to time by 

Collectors and Commissioners on the condition of the ward 
and his property ; 

(c) prescribing the periods at which and the mode in which ac- 

counts shall be submitted by managers and guardians respec- 
tively, and the mode in which such accounts shall he audited ; 

(d) regulating the custody of securities and title deeds belonging to 

the estate or property of a ward ; 

(e) regulating the procedure in appeals from orders of Collectors 

and Commissioners respectively under this Act ; 

(/) prescribing the procedure to be observed when a property 
ceases to be under the charge of the Court ; 

((/) and generally for the better fulfilment of the purposes of this 
Act ; 

The Court may from time to time alter, add to or repeal such rules. 


Leg. Changes:— [1] S. 65-A was added by Ben. Act III of 1861, S. 11. 
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S. 1 

THE BENGAL DECENNIAL SETTLEMENT 
REGULATION, 1793 W. 

(Ben. Regulation VIII of 1793.) 

[Passed on the 1st May, 1 T9-3.] 

HISTORICAL MEMOIR. 


No. of 

Year. Regula- Narno of Regulation. How affected, 

tion. I 


1793 

YIII The Decennial Settlement ... 

1 

! Short title given, Act V of 1897. 



j Rep. in part, Ben. Reg. VII of 1796. 

1 Expl. Ben. Reg. I of 1801. 

1 Rep. in part, Ben. Reg. XVII of 1805. 
,, ,, Ben. Reg. V of 1812. 

do. I of 1819. 


1 ! ^ 

: 1 ■ i 

Rep. Am., Act XVI of 1874. 

„ „ Act Xll of 1876. 


i 

„ „ Act I of 1908. 


! 

Rep. in part locally, Ben. Act VIII of 


1 

1885. 


A Begidalw^^^^ re-enactiiuf, with viodificatiom and amc7idments, the rules 
for the IJecxnntal Settlement of the puhlic revenue payable from 
the kmds of the za/m.inda/rs, independent taluJcdars and other actual 
Xyroprietors of land, in Bengal, Bihar and Orissa, passed- for those 
Provinces respectively on the 78th September, 1789 ; the 25th Novennher, 
1789 ; ami the lOth lujbruary, 1790, and subsequent dates, 

1 — 3. [llC'enaeivient of Code of Buies passed, on 23rd Noveniher, 1791 ; 
term of settlement ; to be perpetual ivith approbation of Court of T)irectors,\ 

* [ 2 ] 


Settlement with 
whom to be conclud- 
ed. 


The settleuiont, under certain restrictions and 
exceptions hereafter specified, shall be concluded with 
the actual proprietors of the soil, of whatever denomi- 
naiduti, whether zamindars, talukdars or chaudhris. 


5 — 12. [What talukdars to be actual proprietors ; payment of rent 
through actual proprietors ; what talukdars to be leaseholders ; jangalhuri 
iahikdars ; proprietors of nialguzari aima lands ; rules for guidance of 

Collectors ; right of dissatisfied j^orties to site in Court of Diwani Adalat.] 

* -V [3] 


Payment of revc- 13. Talukdars ordered to be separated are not to 

nue by talukdars be permitted to pay the revenue assessed upon their 
ordered to be sepa- lands tlirough the zamindars or other actual proprie- 
° * tors of estates as heretofore. 


Leg. Changes: — [1] This short title was given by the Amending Act V of 1897. 
[2] Seas. 1, 2 and 8 were repealed by the Repealing Act XVI of 1874. [3] Secs. 5, 6, 

7, 8, 9, 10, 11 and 12 were repealed by the same Act. 

Case-law : — (a) does not include saver duties but relates onlv to land revenue, 6 
MJ.A. 467 fP.C.). 


120 



S. 21 


Eeg. VIII OP 1793 (decennial settlement), dec. SEt. 


Tahpildars. 


14. Talukdars who, in consequence of the rules in sections 5 and 9, 

may be separated from the zamindars or other actual 

Separated taluk- proprietors of estates, through whom they heretofore 
dara where to pay A ’pl 

revenue. their revenues, are to pay their revenue in future 

immediately into the Collector’s treasury ; except in 
districts, where, from the number of taluks, or other cause, this mode 
would be attended with considerable inconvenience, in which case tahsil- 
dars, or Native Collectors, are to be appointed to receive the revenue of 
the taluks in such districts. 

15. Zamindars or other actual proprietors of land, from whoso zamin- 
daris or estates taluks may be separated, shall not be 
appointed tahsildars to receive the revenue of the taluks 

so separated, but the office of tahsildar shall, in every instance, be given 
to some other person of character and responsibility, and the whole ex- 
pense of it is to be defrayed by Government. 

16—18. [1] [Rides 7‘especiing midcar rari leases and mukarraridars.] 

19. Istimrardars, however, who have not got possession of their lands 

to the exclusion, or without the consent, of the actual 
Istimrardars to ba proprietors, ‘ but hold them of the pro- 

talukdars. prietors on patta or lease, are to bo considered as a 

species of patta talukdars, and the settlement is to be 
made with them as hereafter specified. 

20. The exceptions to the general order for the conclusion of the 
decennial settlement with the actual proprietors of the 
soil, contained in section 4, include the following de- 
scriptions of persons ; females (excepting those whom 
the [Governor-General in Council] may judge com- 
petent to the management of their own estates), 
minors, idiots, lunatics or others rendered incapable of 
managing their lands by natural defects or infirmities 

of whatever nature : [^3 provided, however, with regard to the 

whole of these descriptions, that they are not partners in the zaraindaris, 
independent taluks or other estates lield by them, with others of a differ- 
ent description, in which case themselves or guardians are allowed, with 
their partners, to engage for the settlement of their lands, and elect a joint 
manager, under tlie restrictions hereafter mentioned. » 

21. The lands of disqualified proprietors, coming 
within the above descriptions, are to be managed for 
the benefit of the proprietors by persons appointed to 
the trust by [^3 Government '' ' ' ' t®3. 


Exceptions to 
general order for 
conclusion of decen- 
nial settlement with 
actual proprietors of 
soil. 


Management o f 
lands of disqualified 
proprietors. 


Leg. Changes .• — [1] Sees. 16 to 18 were repealed by the Repealing Act XII of 1876. 
[2] The words and figures ‘ as the mokarraridars mentioned in section 18 are 
supposed to have done ’ were repealed by the Repealing and Amending Act I of 
1903, [3] The words ‘Governor-General in Council’ are to be read as if the 

words ‘ Local Government ’ were substituted therefor : vide the Repealing and 
Amending Act I of 1903, Sch. ‘2. £ 4 ] The word? ‘ and persons whom the Governor- 
General in Council may deem disqualified on account of their contumacy or notorious 
profligacy of character ’ were repealed by Ben. Reg. VII of 1796, S. 2. [5] The word 

* Government ’ is to be read as if the words ‘ Local Government* were substituted 
therefor : vide Amending and Repealing Act I of 1903, Sch. 2. [ 6 ] The words ‘in the 

mode prescribed in Regulation X of 1793, which also contains rules for the selection 
and conduct of such managers, as well as regarding the provision to be made for the 
support of the proprietors ’ were repealed by the Repealing Act XVI of 1874. 
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S. 22 


.DEC,. SET. Beg. VIII op 1793 (decennial settlement). 


Exception as to 
proprietors of land in 
balance to Govern- 
ment and unable to 
pay arrears. 


22 . A further exception has been made to proprie- 
tors in balance to Government, and unable to pay the 
arrears due from them ; in which instances no settle- 
ment is to be concluded with the defaulting proprietors, 
but their lands are to be let in farm, or heldkhas, for a 
period of three years, at the discretion of the Collector. 


23 — 25. 1^3 [SeMlenient of undivided estates possessed by several 
proprietors ; appomtment of manager ; ivhen guardians of proprietors may 
vote in choice of manager ; nomviation of maiiager by Collector.] 


26. The determination of the majority of the proprietors present, 
under the restrictions specified in section 23, is also 
Determination of binding on the remainder, in agreeing or disagree- 

ofSvrded esfcat“s‘ to tho jatna proposed for undivided estates. The 
sharers, however, if dissatisfied, may obtain a division 
of their lands and a proportionate allotment of the revenue assessed there- 
on, but at their own expense. 


27. When a portion of land stands in the joint names of several 
proprietors, or of one for many, hut each proprietor 
has his separate share in his own possession and 
management, or in that of an agent for him, tho settle- 
ment is to be made for oach sbaro with the person in 
possession, and his land is to be held exclusively 
responsible for the revenue assessed upon it. 


Settlement of laud 
standing in joint 
names of several pro- 
prietors, or of one 
for many. 


28,29. [2] [Settleimnt of inortgaged lands 
arc not forthcoming.] 

30, 


settlement 7ohen proprietors 


Where the property in lands is disputed, the settlement is to bo 
made with the proprietor in possession, under an express 
declaration that he is nevertheless liable to the claims 
upon the estate, which is to be transferable to any 
other person to whom the property may be subsequently adjudged. 


Settlement of dis 
puted estates. 


31. 


If no clainnfnt 
has been previously 
in possession. 


If a case should occur in which none of the claimants shall liave 
been previously in possession, they are to be allowed to 
api^int a manager until their claims shall have been 
determined in the Diwani Adalat of the zila : but, if 
they should not agree to a manager, the lands are to 
be held khas, and the surplus produce, after discharging the revenue, is to 
be kept in deposit, until the right of projoerty shall be adjudged. 

32, Where disputes exist concerning tho boundaries of land, they 

Settloment in adjusted in the Diwani Adalat, 

cages of disputes as settlement is to be made in the meantime 

to boundaries. for the lands in possession of the disputing parties 

respectively. 

83. [Buies for fixing assess77ient.] 

Leg. Changes ; — £13 Secs. 23, 24 and 25 were repealed by Ben. Reg. XVII of 1805. 
[2] Secs. 28 and 29 were repealed by the Repealing Act XII of 1876. [Sj Sec. 33 was 
repealed by the Repealing and Amending Act I of 1903. 
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S. 88 


Beg. VIII OF 1793 (decennial settlement). DEC. SET* 


34 . The allowances of the kazis and kanungos heretofore paid by 
the landholders, as well as any public pensions hitherto 
Allowances o f paid through the landholders, are to be added to the 
and pub?i(^pens^ous’ jama, and in future paid by the Collectors 

to be added to the revenue of the several zilas, on the part of 

jama. Government, under the rules and restrictions laid 

down for their guidance, with regard to such pay- 
ments, in the Besolutions passed by the Governor* General in Council 
on the 10th June, 1791, and re-enacted with modifications, by Eegulation 
XXIV, 1793. 


35. The assessment is to be fixed exclusive and independent of all 
duties, taxes and other collections, known under the 
fixed^^^e^lusive of denomination of sair ; the collections made in 

sair with exceptions, ganjes, haths and bazars, situated within the limits 

of the town of Calcutta excepted, and excepting also 
the collections confirmed to the proprietors and holders of ganjes, bazars 
and haths by the Besolutions passed by the Governor-General in Council 
on the 11th of June, 1790. CG - - - 


36. The assessment is also to bo fixed exclusive and independent 
of all existing lakhiraj lands, whether exempted from 

ve oi 

lakhiraj lands. 


Also exclusive of khiraj (or public revenue) with or ^without due 


authority. 


But not of mali- 
kana lands in Bihar, 
or other lands in 
Bengal and Midna- 
pore. 


37. The above exemption, however, is not meant 
to include the raalikana lands in Bihar, or the nankav, 
khamar, nij-jot and other private lands of the zamin- 
dars and independent talukdars or other actual pro- 
prietors of land in Bengal and Midnapore, regarding 
which the following rules have been prescribed. 


38. Where the zamindars or other actual proprietors of land in Bihar 
have resigned, or have been deprived of the manage- 
BihaT^^obe^e-^^^nVx^ ment of their lands, retaining possession of a tithe as 
ed. malikana, the latter is to be re-annexed, and the zamin- 

dars o]* other actual proprietors are to be required to 
engage for the whole of their estates including the ^nalikaha lands ; unless 
such lands be held as malikana under grants made or confirmed by the 
Governor-General in Council, or the supreme authority of the country for 
the time being, and have been sold or mortgaged, and given in possession 
to the mortgagee, in which case they are to be exempted from this rule. 


Grants for malikana lands not made or confirmed by the supreme 
authority of the country are declared invalid by the Begulations passed on 
the 8th August, 1788. 

If the Collectors, however, should be of opinion that any material 
injury will be done to any individual by the execution of these orders, 
they are to report the circumstances to the Board of Revenue. 


Leg. Changes : — [1] The rest of the section was repealed by the Repealing Act 
XVI of 1874. 
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DEC. SET. Eeg. VIII OF 1793 (decennial sbttlemeni^). 


3. 3d 


39, The nankar, khamar, nij-jot and other private lands appropriated 
by the zamindars, independent talukdars and other 
Nankar, khamar, actual proprietors of land in Bengal and Orissa to the 
nij-jot and other pri- subsistence of themselves and families shall be also 
tors ^^ir^Bencal^^and the malguzari lands, and the ten years' 

o/issa tobe annexed jama fixed upon the whole under the following modifi- 
to the malguzari cation ; that such proprietors as may decline to engage 
fQr their lands be allowed the option of retaining pos- 
session of their private lands above specified, upon the 
terms on which they have hitherto possessed them, provided they shall 
prove, to the satisfaction of the Board of Kevenue, that they held them 
under a similar tenure previous to the 12th August, 1765, the date of the 
grant of the Diwani to the Company, and have hitherto been permitted to 
keep possession of them, whenever their zamindaris or estates have been 
held khas or let in farm, but not otherwise. 


In the event of such proof, and of their availing themselves of the 
option above given to retain possession of their private lands, a deduction, 
adequate to the neat produce of such lands, is to be made from the 
amount of the allowance fixed for excluded proprietors by section 44. 

4f0. The above consolidation of the malguzari and x^rivate lands is also 
to be made in the taluks continued under the x^t’oj:)rie- 
tors on v/hom they have hitherto been dei^endent ; not, 
however, with a view of increasing the rents of the 
talukdars, but in order to make the whole of the lands 
comxx)sing their taluks answerable for their proportion 
of the xniblic assessment allotted thereon. 


Consolidation of 
malguzari and pri- 
vate lands also in 
certain taluks. 


41. f®-) The chakaran lands or lands held by xmblic officers and 
^ private servants in lieu of wages, are also not meant 
ed^ ^to^^^malguzari to bo included in the excei)tioD contairi^d in section 36. 
lands. The whole of these lands in each Province are to 

be annexed to the malguzari lands and declared res- 
pjonsible for the public revenue assessed on the zainindaris, iiideijendent 
taluks or other estates in vvhicli they are included^c), in common with all 
other malguzari lands therein. 


42. tl] [Efigagemenis for the jama to he for Sicca rupees.} 

Procedure in ccase • proiirietor declining to 

of land-holders do- engage for the settlement of his lands at the jama pro- 
dining to engage x^osed to him, the Collector is to communicate the 
for jama proposed to objections offered, with his opinion respecting them, 
to the Board of Eeveniio. 


That Board is to determine the proper assessment after making such 
further inquiries as they may think necessary, and the objecting pro- 
prietor is to be required to engage for such assessment without further 
delay : and in the event of his refusal, which is to be given in writing, 
his lands are to be let in farm or held khas, as the Board of Eevenue 
may in each instance think most expedient. 

Leg. Changes : — [IJ This se,ction was repealed by the Repealing Act XVI of 1874. 

Case-law : — (a) impliedly repealed in places where Ben. Act VI of 1870 applies, 
33 C. 595 ; see, also, 15 C.W.N. .500 ; (b) e.g., 8 A. 652 (grant to mimic); (c) but not 
situated geographically. 33 C, 390. 
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Reg. YIII of 1793 (DBOKUNiAii settlement). DSC. SET. 


44-47. [11 [Proprietors refusing to engage for the jafna to receive mali- 
kana ; rules respecting payment of malikana and enforcement of 
from farmers.] 

49 . [ 2 ] [^etilevient by proprietors with talukdars under them,] 

49. It is to be understood, however, that istimrardars (mukarrarklars) 
of the nature of those described in section 18, who- 

Certain istimrar- their land at a fixed rent for more than 

aars not liable to . , i i i t -n 

increase of rent. twelve years, are not liable to be assessed with any 

increase, either by the officers of Government or by 
the zamindar or other actual proprietor of land, should he engage for 
his own lands. 


With regard to such istimrardars also as have not held their lands at 
a fixed rent for so long a period, if the zamindar or other actual proprietor 
of land has bound himself by the deed which he may have executed not 
to lay any increase upon them, he shall not be allowed to infringe the 
conditions of the deed for his own benefit, but must confine his demands 
to the rent he may have voluntarily agreed to receive. 


50. This last restriction imposed on the zamindar or other actual 
proprietor of land, in section 49, is not to be consider- 
above preclude the officer of Government or farmer, in 

the event of the zamindari being held khas or let in 
farm, from assessing sucii istimrardars according to the general rate of 
the district. 


Rules to prevent 
undue exactions 
from talukdars. 


[3] SI. The following rules are prescribed to pre- 
vent undue exaction from the dependent talukdars W : — 


First . — No zamindar or other actual proprietor of land shall demand 
an increase from the taluqdars dependent on him, although he should 
himself be subject to the payment of an increase of jama to Government ; 
except upon proof that he is entitled so to do, either by tbe special cus- 
tom of the district, or by the conditions under which the talukdar holds 
his tenure; or tliat the talukdar, by receiving abatements from his jama, 
has subjected himself to the payment of the increasp demanded, and that 
the lands arc capable of affording it. 

Second. — If, in any instance, it be proved that a zamindar or other 
actual proprietor of land exacts more from a talukdar than he has a right 
to, the Court shall adjudge him to pay a penalty of double the amount of 
such exaction, with all costs of suit, to the party injured. 


Leg. Changes : — [1] Secs. 41 to 47 were repealed by the Repealing: Act XVI of 
1871. [2] S. 48 was repealed by the Repealing Act XTI of 187G. [3] Ss. 51, 52, 
53, 51, 55, 64 and 65 are repealed by the Bengal Tenancy Act VIII of 1885 (Ben.), 
S. 2 (1), in the whole of Bengal except the town of Calcutta, the Division of Orissa and 
the Scheduled Districts. 

Case-law ; — (a) c.g., Ghatwal, 3 C, 251; does not include holder of independent 
taluq out of a partitioned zamindari, 22 C. 214 (P.C.) ; as to purchasers in a sale for 
arrears of revenue, 2 B.L.R. 23 (P.C.) ; (b) entitled to notice from zamindar before 
enhancement of rent, 8 C.L.J. 329. 
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DEC. SET. Eeg. VIII of 1793 (decennial settlement). 


52 


tl] 82. The zainindar or other actual proprietor of land is to let the 
remaining lands of his zamindari or estate, under the 
Power of actual pj-egcribed restrictions, in whatever manner he may 
mafning^^^Jands Ts proper; but every engagement contracted with 

they think proper. under-farmers shall be specified as to the amount and 
conditions of it ; and all sums received by any actual 
proprietor of land or any farmer of land, of whatever description, over and 
above what is specified in the engagements of the persons paying the same, 
shall be considered as extorted, and be repaid with a penalty of double the 
amount. The restrictions prescribed and referred to in this section are 
the following : 


[1] 53. No person contracting with a zamindar, independent talukdar 
or other actual proprietor or employed by him in the 
Lands 30 let not to rnanagement of the collections shall be authorized to 
wlthouramiln^ma? charge of the lands or collections without an 

amilnama, or written commission, signed by such 
zamindar, independent talukdar or other actual proprietor. 


[1] 54. The impositions upon the raiyats, under the denomination of 
abwab I®*), mathat and other appellations, from their 
Process to prevent number and uncertainty having become intricate to 
imposition on raiyats adjust, and a source of oppression to the raivats. all 
of abwab, mathat, proprietors of land and dependent talukdars shall 
etc. revise the same, in concert with the raiyats, and con- 

solidate^^l the whole with the assal into one specific sum. 

In large zamindaris or estates the proprietors are to commence this 
simplification of the rents of their raiyats in the parganas wdiere the im- 
positions are most numerous, and to proceed in it gradually till completed; 
but so that it be effected for the whole of their lands by the end of the 
Bengal year 1198 in the Bengal districts, and of the Fasli and Wilayati 
year 1198 in the Bihar and Orissa distriefcs, these being the periods fixed 
for the delivery of pattas, as herea-fter specified. 

Proprietors and [1] 55 , ]^q actual proprietor of land or dependent 

farmers of land pro- talukdar or farmer of land, of whatever description, 
new abwab or nm- shall impose any new abwab or mathat upon the 
that on raiyats. raiyats under any pretence whatever. 

Every exaction of this nature shall be punished by a penalty equal 
to three times the amount imposed ; and if, at any future period, it be 
discovered that new abwab or mathat liave been imposed, the person 
imposing the same shall be liable to this penalty for the entire period of 
such impositions. 

56,57. [^3 [ VaruUio?zs of pattas according to articles of produce ; 
what paMas delivered to raiyats shall contain. ] 


Leg, Changes :--[!] See foot-noto under S, 51, supra. [2] Ss. 56 and 57 were 
repealed by the Repealing Act XU of 1876. 

Case-law : — (a) what is an abivah depends on circumstances, 15 C. 828 ; Salami^ 
tehwari taxes not uncertain and not illegal, ibid ; chowkidari tax, not abtoab and there- 
fore recoverable, 22 C. 680 ; (b) if not consolidated, not recoverable, 17 C. 131. 
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Eeg. VIII of 1793 (deceknial settlement), DEC, SSlT. 


58. [*1 {.Forms of pattas.] 

59, 60. C2] [Bight of raiyats to demand pattas ; existing leases to 
remain in force until period of expiration ; restriction on cancelling pattas 
of khudkast raiyats.] 

61. [^3 [Time allowed for delivery of pattas to raiyats,] 

62. W [Etiles regarding partioaris.] 

63. [Proprietors to give receipts for rent or revenue received, and 
not to demand rent of ahscondsd raiyats from those tvho remain.] 

[6] 64. The proprietors of land, dependent talukdars and farmers of 
land, of every description, are to adjust the instalments 
Adjustment of £ rents receivable bv them from their under-renters 

mufassal kistbandis. t • i. 3 - / i i.* n • -i n- 

and raiyats, according to the time of reaping and selling 
the produce, and they shall be liable to be sued for damages for not con- 
forming to this rule. 

[6] 65. No proprietor of land or dependent taluk- 

Bar to engage- shall contract anv engagement with any under- 

ments contrary to . xi • ‘ f x i t 

Regulation. farmer, or authorize any act, contrary to the letter and 

meaning of this Regulation. 


66 . Zamindars, independent talukdars and other actual proprietors 
of land, dependent talukdars, farmers of land liolding 
farms immediately of Government, and all persons 
farming lands of the above-mentioned descriptions of 
landholders and farmers of land, and their respective 
officers, agents, servants, dependents and raiyats, are 
prohibited from taking cognizance of, or interfering in, 
matters or causes coming within the jurisdiction of 
the Courts of Civil Judicature, '' " [*^3 or the Magistrates, under 

pain of being liable to the payment of such fine to Government, and 
damages to the party injured, as the Court of Judicature in which they 
may be prosecuted for the act may deem it proper to impose and award. 


Landholders, etc., 
not to interfere in 
matters coming 
within cognizance 
of Courts or Magis- 
trates, 


67. [8] Thirst to Fourth. [Ilestrictions in the kabuliyats to he in force ; 
proprietors entitled to sedl or mortgage their estates from date of settlement ; 
rides regarding recovery of arrears from raiyats withdrawal of police 
jurisdiction from jiroprietors.] 

Fifth. — In the original rules above-mentioned it was also directed that. 
Collector to attend instance the Regulations should appear in- 

to spirit of Regula- applicable to the circumstances of any particular 
tion, where not district, the Collector should attend to the spirit of 

cufar^districts them, and carry them into execution in such mode as 

circumstances might allow, reporting any alterations 
or modifications which he might deem necessary. 


Leg. Changes : — [1] S. 58 was repealed by the Bengal Land Revenue Sales 
Regulation V of 1812, S. 3. [2J Secs. 59 and GO were repealed by the Repealing Act 

XII of 1876. [3] S. G1 was repealed by the Repealing Act XVi of 1874. [4] S. G2 
was repealed by the Bengal Kanungas and Patwaris Regulation I of 1819, S. 4 (2). 
[5j S. 63 was repealed by the Repealing Act XVI of 1874. [6] See foot-note under 

S. 51, supra. [7] The words ‘ or the Courts of circuit ’ were repealed by the Repeal- 
ing and Amending Act I of 1903. [81 S. 67, els, 1 to 4, was repealed by the Repealing 

Act XII of 1876. 
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PitjUlHA^lE! Act VT of 1880 (dbaojagb). Ss. 6840, t 

This rule is to be considered still in force in forming any settlements 
'\yhich remain to be concluded, but it is npt to be construed to empower 
vthe "Collector to exercise any judicial authority. 

t^lSixth . — [Settlement under Regulations in force prior to the original, 
rules for the decennial settlement.] 

68'101. [SpeczaZ orders for Bengal, Bihar, Midna 2 )ore and Salt 
Districts.] 

THE BENGAL DRAINAGE ACT, 1880. 

(Ben. Act VI of 1880). 

[Passed on the 9th June, 1880.] 

HISTORICAL MEMOIR. 

Year. Name of Acfc. How affected, 

of Acfc. 

1871 I V(Ben.) The Hooghly and Burdwan jRepealed. 

! Drainage, j 

1880 i YI i The Bengal Drainage ... iRep. in part and Am., Ben. Act II 
! of 1902. 

j Rep, in part, Act I of 3903. 


An Act to provide for the drainage and improvement of lands. 

Whereas it is expedient that provision should be made for the better 
Preamble drainage and improvement of lands in the territories 

administered by the Lieutenant-Governor of Bengal ; 
It is hereby enacted as follows : — 

Preliminary. 


Short title. 


1. This Act may be called ‘‘ The Bengal Drainage 
Act, 1880 : ” 


It extends to all the territories for t!io tiincj being 
Elxterit. . under the administration of the Lieutenant-Governor 
of 00 gal. 

[2] [ C onimenccm ant . ] 


2, Bengal Act V of 1871 {the Hooghly and Burdwan Drainage Act) 
shall be repealed on and from the date upon which this 
comes into force ; but, subject to the provisions of 
this Act, this repeal shall not aflect the past operation 
of such Act, or anything duly done or suffered, or any right, privilege, 
obligation or liability acquired, accrued or incurred thereunder. 


Interpretation' 3. In this Act, unless there be something repug- 

nant in the subject or context, - 


Leg. Changes: — [1] S. G7, cl. G, was repealed by the Repealing Act XII of 1876. 
f2] Secs. C)S to 101 were repeal'd by the Repealing Act XVI of 1871. [3] The rest of 

S. 1 was repealed by the Repealing and Amending Acfc I of 1903. 
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6. 8 Act VI of 1880 (drainage). ,DRAj[!»A%i 


the Collector ” means the oflScer in charge of the revenue jurisdiction 
“The Collector ’’ district within which the lands which form, the 

subject of a scheme under this Act, or the greater ^ 
portion of such lands, are situate. If any doubt arises as to whether the 
greater portion of the lands is situate within one of two or more districts, 
the Board of Revenue shall decide the point, and such decision shall be final: 

“ Certificate officer ” means a Certificate 
officer as defined in clause (2) of section 4 of the Public 
Demands Recovery Act, 1895 : 

“ the Commissioners mean the Drainage Com- 
missioners to be appointed under this Act : 


‘ Certificate 
officer. ’’ 


“The Commis- 
sioners.’’ 


“estate ” means land included under one entry in the general regis- 
“Estate” ters of revenue-paying lands and revenue-free lands. 

prepared and maintained under the law for the time 
being in force by any Collector of a district, or a share of, or interest in, 
such land ; 


“ Proprietor.” 


“proprietor” moans a person who as owner is 
solely or join tly in possession of an estate : 


‘Tenure,” tenure” means — 


(1) a permanent rent-paying interest in land immediately subordi- 

nate to that of a proprietor and superior to that of a raiyat, 
extending to not less than one hundred standard high as, affected, 
or to be affected, by any works under this Act : 

(2) a permanent revenue-free or rent-free interest in land affected 
or to be affected by any works under this Act, when there 
exists no rent-paying interest in the same land between the 
proprietary interest in the estate and such revenue-free or rent- 
free interest ; 

’ Under-teiiure.” under-tenure ” means— 

(1) a permanent rent-paying interest in land subordinate to that of 
a tenure-holder and superior to that of raiyat, extending to 
not less than one hundred standard highas, affected or to bo 
affected by any works under this Act ; 

(2) a revenue- free or rent-free interest in land affected or to be 
affected by any works under this Act, when there exists a 
rent-paying interest in the same land between the proprietary 
interest in the estate and such revenue- free or rent-free'; interest. 

Explanation. The term “ permanent ” is used with reference to the 
tenure or under- tenure itself, and not with reference to the person who 
happens to hold such tenure or under-tenure for the time being. A tenure 
or under-tenure is none the less permanent although held by a Hindu 
widow, a Sebait or a person subject to the Mitakshara law : 

Leg. Changes :—[!] This definition was inserted by Ben, Act II of 190*2, S. 2. 
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Act VI gp 1380 (deainage). 


S.4 


' landholder ” and “ holder of land ” mean- 


‘■‘ Lab^ljolder 
and “ bolder of 
land.” 

(1) any person who as owner of an estate is solely or jointly in 

possession thereof ; 

(2) any person who as owner of a tenure or under-tenure is solely 

or jointly in possession thereof : 

where two or more persons are joint landholders, they shall be jointly 
and severally liable under this Act, except as is otherwise expressly provid- 
ed herein : * 

“ reclaimed land ” means land which was unfit for cultivation before 
the execution of any works under this Act, but which 
has been rendered productive by such works : 

“ improved land ” means land which was more or less fit for culti- 
vation before the execution of any works under this Act, 


“Reclaimed land.^' 


“ Improved land,” 

ed by such works 

” Part ” and “sec- 
tion.” 


but of which the productive powers have been increas- 

“ Part ” and section mean, respectively, a Part 
and section of this Act. 


PART I. 


Appointment of Commissioners and Conduct of Business. 

4. Wiienover it appears expedient to the Lieutenant-Cxovernor to 

carry out any scheme and plans for the drainage and 
Lieutenant - iiDpi’ovGinent of any tract of land, the Lieutenant-Gov- 
Commissioners. ernor may appoint any number oi persons, not less than 
seven, of wliom the majority shall be qualified by 
being holders of lands to be affected by the works mentioned in the said 
scheme and plans, or managers on behalf of such holders, to be Drain- 
age Commissioners for carrying out the provisions of this Act ; 

and the Lieutenant-Governor may, from time to time, remove or 
accept the resignation of any such Commissioner, or may add to the 
number of tWe Comjnis>sjonors, and may appoint another person in the 
place of any such Commissioner dying, resigning, being removed or ceasing 
to reside in the district in which such lands are situate, but so as that 
the majority of the Commissioners shall always be persons qualified as 
aforesaid. 

No act done or proceeding taken by the Commissioners shall be in- 
valid merely on the ground that at the time of doing such act or of taking 
such proceeding the majority of the Commissioners were not persons 
qualified as aforesaid. 

5. The Lieutenant-Governor shall from time to time appoint one of 

^ ^ ^ the persons so appointed Commissioners as aforesaid 
Governor to appoint Chairman of the Commissioners, and may at any 

Chairman. time, if he see fit, revoke such appointment and 

appoint another of such persons to bo Chairman. 
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Commissioners 
may sue and be sued 
in his name. 


The Commissioners may sue and be sued in the 
name of their Chairman. 


Meetings of Com- 6. The Commissioners shall ordinarily meet 

missioners and for the transaction of business once at least in every 
quorum. quarter. 

Such meeting shall be held upon such day and at such hour as the 
Commissioners shall from time to time determine. 

No business shall be transacted at any meeting unless at least three 
members are present at the commencement and close of such business. 

7. The Chairman of the Commissioners may, 
Extraordinary whenever he thinks fit, and shall, upon request made 
meetings, in writing by three of the Commissioners, call an 

extraordinary meeting of the Commissioners. 

8 . The Chairman shall preside at every meeting of the Commis- 

Presidonc of absence at the time 

meeUngs! ^ appointed for holding a meeting, the Commissioners 

present may choose one of their number to be 
President of such meeting. 

9. (l) All questions at any meeting, including the question of adjourn- 

ing such meeting, shall be decided by a majority of 
Transaction of votos of the members present. In case of an equality 

^ votes the President for the time being of such meet- 

ing shall have a second or casting vote. 

(2) The Commissioners may delegate any of theiv powers to Com- 

mittees consisting of such member or members of the 
Delegation of ^^ody as they think fit. Any Cojnmittoe so formed 
powers to Commit- shall, in the exercise of the powers delegated, conform 
tee. to any regulations that may be imposed on them by 

the Commissioners. 

(3) A Committee may elect a Chairman at their meetings. If no 

Chairman is elected, or if he is not present at the time 
Election of Chair- appointed for holding any meeting, the members pre- 
man of Committee. sent shall choose one of their number to'be Cljairman 
of the same. 

(4) A Committee may meet and adjourn as they think proper. Ques- 

tions at any meeting shall bo determined by a majority 
ing^^ et^^o ”^Com votes of the members present, and in case of an equal 

mittee. ' division of votes the Chairman shall have a second or 

casting vote. 

10. The Chairman of the Commissioners may, by an order in writing, 

. appoint and dismiss such servants and officers, other 
ser'^ants than engineers and their subordinates, as may bo re- 

quired for the purposes of this Act; and he may con- 
trol them as he shall see fit. 

There shall be paid to such servants and officers, respectively, such 
salaries as may appear to the Commissioners to be proper, 


Transaction of 
business at meet- 
ings. 


Delegation of 
powers to Commit- 
tee. 


Adjournment, vot 
ing, etc., of Com 
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11. The Lieufcenanfc-Governor may, when satisfied 
that the objects of their appointment have been ful- 
filled, direct that the powers and functions of the Com- 
missioners shall cease. 

PART II. 

Dkainage Scheme. 

12. The Commissioners shall, within three months after their 

appointment, cause a notification in the language of 
Comraissioners to district to be published by beat of drum in every 

of the scheme to be Village in which may be situate any portion of the 
published. lands to be affected by the works proposed in such 

scheme and plans. 

Every such notification shall be in the form in Schedule A hereto 
annexed, and shall further be published by posting the same at the office 
of the Collector and of the Sub-Divisional Officer, and in some conspicu- 
ous part of the village aforesaid, and at the Court of the Muiisif within 
whose jurisdiction, and at the thana within the limits of which, such 
village is situate. 

13. After the date named in such notification a list of the persons 

List of ersons hiiYO given their assent or made any objec- 

assen\ing^^or writing in accordance with such notification 

ing to be published, shall be prepared and published, in the manner provid- 
ed in section 12, for the information of all concerned. 

Such list shall contain a specification of the land in respect of which 
sucli X)erson8 claim to vote as landholders, and of the titles in virtue of 
which they claim to vote, respectively ; and there shall be appended 
thereto a notice that objections to the right of voting so claimed must be 
lodged with the Commissioners within one month after the publication of 
the said list. 

14. ( 1 ) *1^110 Conitnissioners may, at some meeting to be held not less 

than one month after such list has been published 
bow under the provisions of section 13, proceed to ascer- 

what proprietors whether the holders of half of the lands to be re- 

have assented. claimed or improved have assented in writing to the 

adoption of the scheme. 

For the purpose of so ascertaining, the Commissioners shall take into 
account the vote of not more than one landholder in respect of any one 
portion of the area affected ; and, whenever more than one landholder 
shall have given his vote in respect of the same portion of such area, the 
Commissioners shall take into account the vote of the landholder who 
holds the lowest interest in respect of such area, and shall not take into 
account in respect of such area the vote of any superior landholder who 
may have voted. 


DitAlNAGE 

When objects of 
their appointment 
fulfilled, Lieutenant- 
Governor may direct 
Comm issioners’ 
powers and funo- 
tions bo cease. 
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Example — 

A gives his vote as proprietor of 5,000 bighas ; 

B, as patnidar of 2,000 bighas included in A’s proprietary of 5,000 

bighas ; 

C, as mukarraridar of 100 bighas included in B’s patni ; 

D, as holding a permanent jama of 500 bighas included in A’s pro- 

prietary of 5,000 bighas ; but not in B’s patni of 2,000 bighas : 

the Commissioners shall take into account the votes of the respective 
landholders in respect of the following areas : — 

Bighas. 


D for ... ... ... 500 

C „ ... ... ... 100 

B „ (2,000—100-=) ... ... 1,900 

A „ (5,000— 2,000— 500 ) ... 2,500 

Total ... 5,000 


Vote for estate (2) One vote only shall be allowed in respect of 

tvvo^^^or^^more^ co^ estate, tenure or under-tenure belonging to two or 

^<harers. i^^ore co-sharers. 

In order to ascertain whether this vote shall be taken as assenting 
or objecting to the adoption of the scheme, regard shall be had to the 
votes of the co-sharers individually, and account shall be taken of those 
only who actually vote. 

If the majority assent, a vote of assent shall be deemed to have been 
given in respect of the estate, tenure or under-tenure. 

If the majority object, a vote of objection shall be deemed to have 
been given. 

If the number assenting and the number objecting are equal, no vote 
shall be deemed to have been given in respect of such estal^e, tenure or 
under-tenure. » 

15. The Commissioners may, in their discretion, refuse to take into 

account the vote of any person who, after being 
spedfyThe^extent of do SO, fails to specify the extent of land 

their lands. hold by him and the nature of the interest which he 

has in such land. 

16 . (1) Whenever the right of any person to vote as a holder of any 

. . land shall be disputed, the Commissioners shall deter- 

decidT^ho whether the vote of such person shall or shall not 

tied to vote. he accepted in respect of such land ; and their determin- 

ation shall be final for the purposes of section 17 : 

Provided that any “recorded proprietor,” as defined by section 3 of Ben. Act, 
the Land Eegistration Act, 1876, shall be entitled to vote in respect ofVIIoflSTC. 
any property of which he is the recorded proprietor. 
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(2) In the case of a landholder who is a proprietor disqualified to 

manage his own property under the provisions of the 
Vote for property AVards Act, 1879, or any similar law for the 

lunatic. being m force, or who is a minor or a lunatic, the 

right to vote shall be exercised by any manager of the 
property of such disqualified proprietor or minor or lunatic, appointed by 
the Court of Wards, or by the Civil Court under the provisions of any 
law for the time being in force, or, where no such manager has been 
appointed, by any person who, in the opinion of the Commissioners, duly 
represents the interests of such minor or lunatic. 

(3) Where the holder of any land cannot be found, such land shall 

be altogether excluded in any computation that may 
noUound made in order to determine whether the landholders 

of not less than half of the area to be reclaimed or 
improved have assented to the adoption of the scheme. 

17. If the landholders of not less than half of the area to be reclaimed 
or improved, ascertained as above provided, shall have 
assented to the adoption of the scheme, and not other- 
wise, the Commissioners shall proceed to consider such 
scheme, together with the plans arid estimates for 
carrying out the same, and shall further consider such 
objections as have been made thereto ; and may adopt 
such schemes, plans and estimates or may alter and modify the same and 
adopt the scheme, plans and estimates so altered or modified, or may dis- 
approve or reject the same. 


If half of landhold- 
ers agree, Commis- 
sioners to consider 
the scheme submit- 
ted. 


18. If the landholders of half of the area to be reclaimed and im- 
proved do not assent to such scheme, but thelandhold- 
vvith'^p 0 r^t affected by some portion of 

scheme. such scheme assent thereto, the Commissioners may 

re-submit such portion of the scheme to the Lieute- 
nant-Governor, and may, with his approval, proceed thereupon in manner 
aforesaid. 


Scheme approved 
by Comniissif)ners 
to be laid before the 
Lieutenant-Go v c r- 
nor. 


19. If the Commissioners adopt such scheme, plans 
and estimates, or any modification or alteration there- 
of, they shall, within one month after such scheme, 
plans and estimates, or some modification or alteration 
thereof, have been adopted by them, cause the same 
to be laid before the Lieutenant-Governor ; 


and the Lieutenant-Governor may sanction the scheme, plans and 
estimates so adopted, or any portion thereof, as to him shall seem fit. 


Power to re-con- 
sider scheme and 
modify it. 


20. (1) The Commissioners may, with the pre- 
vious assent of the Lieutenant-Governor, at any time 
re-consider any scheme, plans or estimates adopted by 
them, and add to, alter or modify the same ; 


and, when any addition, alteration or modification has been adopted 
by them, they shall cause the same to be laid before the Lieutenant- 
Governor. 


The Lieutenant-Governor may sanction such addition, alteration or 
modification, or any portion thereof, as he may think fit ; 
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' and, thenceforth the provisions of this Act shall apply to such 
addition, alteration or modification as if it had been a portion of the 
original scheme, plans or estimates ; and every such addition, alteration 
or modification, after it has been adopted, shall be published by the Com- 
missioners as to them shall seem tit. 


No such addition, alteration or modification shall be adopted at a 
meeting at which the majority of the members present are not qualified 
a.s provided by section 4. 


Pablicalion of 
modifiod scheme. 


( 2 ) No addition, alteration or modification under clause (1), to or of 
any scheme which affects any lands other than those 
which would be affected by some scheme theretofore 
published, shall be adopted by the Commissioners 
until the same has been published for not less than fifteen days, according 
to the provisions of section 12, in every village in which may bo situate 
any portion of the lands to be affected by such addition, alteration or 
modification ; 


nor shall any such addition, alteration or modification be adopted 
Unless the landholders of not loss than half the entire area to be affected 
by the sclierne as so added to, altered or modified assent to the same. 

21. When the Lieutenant-Governor has sanctioned any scheme, plans 
Powers for the estimates as aforesaid, or some portion thereof, 

acquisition of land. 1^^ direct proceedings to be taken under the pro- 
visions of the Land Acquisition Act, 1870, or any other x of 1870, 
law for the time being in force for the acquisition of land for public pur- 
poses, in order to obtain any land likely to be re(iuired for the works 
mentioned in such sanctioned scheme, plans and estimates, or any portion 
thereof. 

22. The Lieutenant-Governor may, if he thinks 
^ L i e u t 0 n a n t- order tho works specified in such sanctioned scheme, 

schrmrtVb^Iarrkd estimate, or portion thereof, to be executed 

out. by ail officer to be thereunto appointed by the Lieute- 

nant-Governor ; 


and may, subject to the sanction of the Govcnior-Getifii'al of India in 
Council, order the advance from the public funds of ^,ach sum of money as 
may be reiiuired for the purpose of making such improvements ; 

and such officer may cause the works specified iu such scheme and 
plans to be executed, and for that purpose may by himself, his agents and 
workmen enter into or upon any lands and perform such works thereupon 
as may bo required. 

23. The Lieutenant-Goyeriior may, at any time after the said works 
have been commenced, by an oi^der sanction any altera- 
tena^nrOovernor^ to modification of such scheme or plan suggested 

modify scheme. by I’b© officer in charge of such works, if after 

communication with the Commissioners it shall appear 
to him that by such alteration or rnod.ification the general character and 
scope of the scheme will not be altered, nor greater expenditure incurred 
thereon than would be incurred in the scheme as originally sanctioned ; 
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and, after such sanction, such alteration or modification shall be taken 
to be a portion of the scheme adopted by the Commissioners, in substitu- 
tion for the portion of such scheme thereby altered ; 

and every such alteration or modification shall be published by the 
Commissioners as to them shall seem fit. 


24. (l) Any 

Claims to com- 
pensation for 
damage caused in 
carrying out scheme 
or works. 

property by such 


person who alleges that damage has been caused to his 
property by any scheme or works commenced or car- 
ried out under this Act may, at any time before the 
expiry of the three years mentioned in clause (l) of 
section 28, prefer to the Commissioners a claim for 
compensation in respect of such damage actually caused, 
and of all future damage likely to be caused, to such 
scheme or works. 


The Commissioners shall duly consider any such claim ; and, if they 
Compensation to satisfied that such damage has been caused or is 
be assessed by the likely to be caused, they shall assess such compensa- 
Commissioners. tion as to them appears fair and reasonable. 

If such person agrees to accept the amount so assessed, the same shall 
be paid to him. 


If he do not agree to accept such amount, the Commissioners shall 
make a reference to the Civil Court in the manner in 
Beference to Civil a Collector is empowered to make a reference by 

SBction 15 of the Land Acquisition Act, 1870 and 
ed. the provisions of Part 111 of the said Act shall apply 

to anv reference so made. 


Reference to Civil 
Court where amount 
of comp e n s a t i o n 
agreed to or settled 
by Court, but dispute 
as to its apportion- 
ment. 


(2) When the persons interested in such property, 
to which damage has been caused as aforesaid, agree to 
accept tlie amount of compensation assessed by the 
Commissioners, but a dispute arises as to the apportion- 
ment of the same or any part thereof, 


or when the amount of compensation has been settled by the Court 
on a reference under cl, (1) of this section, and a similar dispute arises, 


the Comnflssionei^ shall refer such dispute to the decision of the 
Civil Court ; 


and the provisions of Part IV of the said Land Acquisition Act shall 
apply to any reference so made. 

(3) When the amount of compensation assessed by the Commissioners 
does not exceed one thousand rupees, any reference 
made under the said clause (1) may be transferred by 
the principal Civil Court of original jurisdiction of the 
district to any Subordinate Judge in the same district ; 
and such Subordinate Judge shall have power to hear 
and dispose of the same ; 


Reference may in 
certain cases be 
transferred to Sub- 
ordinate Judge or 
Munsif for disposal. 


and any reference made under clause (2) of this section may be 
transferred by such principal Civil Court to any Munsif in the same 
district, and such Munsif shall have power to hear and dispose of the same. 
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PAET III. 

Expenditure and Apportionment. 

25. All amounts paid as compensation for any lands taken for the 
purposes of this Act, or for damage inflicted in carry- 
scheme or works under this Act, or as 
deemed part of ex- salaries of officers, servants or establishments, or for 
penee of construe- surveys or valuations (whether antecedent or subse- 
tion. Such expense quent to the preparation of the scheme and plans), and 
thi amounts otlierwise duly expended in carrying out 
public funds. the purposes of this Act, shall be included in, 

and deemed to constitute the cost of, construction of 
the works, and may be defrayed by advances from the public funds as 
provided by section 22. 

chaSeron such ad! 26 Interest shall be charged on all such ad- 

vances. vancesuntil the same have been recovered. 

Rateof interest and 26-A. (l) In every case in which the charg- 

barring of compound ing of interest is authorised by this Act, the rate 
interest, chargeable shall be four cmtimi per annum. 

(2) No compound interest shall be charged in any case. 

Exj^lanation. — The interest recoverable from a tenant under section 42, 
clause (b), section 43, clause (^), section 44 or section 44 -A shall not be 
deemed to be “ compound interest ” within the meaning of this section, 
although it includes simple interest upon interest which has been paid by 
a landholder or superior tenant in pursuance of this Act. 

27. The officer in charge of the said works shall, until the same shall 
he finally completed, once in every three months make 
Reports to be a detailed report to the Commissioners of the progress 
made and expendi- of such works and the expenditure thereupon from the 
ture certified. which the next preceding report shall have 

been brought down ; 

and the Examiner of Public Works Accounts to the Government of 
Bengal, or some otlier officer authorized in that behalf by the Lieutenant- 
Governor, shall from time to time certify the sums advanced in accordance 
with the provisions of section 25, and the dates of such adv^inces ; 

and every sucii certificate shall be final and conclusive evidence in a 
Civil Court, or in any proceedings under this Act, of the sums therein 
stated to have been advanced having been so advanced, and of the dates 
upon which they were respectively so advanced. 

. . 28, (1) The officer in charge of the works shall, 

upon ex^^'oUhro! completed, certify such 

years from comple- completion to the Commissioners ; 

tion report to das- and the Commissioners shall, upon the expiry of 

si fy lands benefited three years from such completion being so certified to 
gulLLT'^^be'tweTn proceed to classify all the lands bonelited by 

improved lands and works according to the degree of benefit conferred ; 

reclairaed lands. and in such classification they shall distinguish the 
improved lands from the reclaimed lands. 


Reports to be 
made and expendi- 
ture certified. 


Commi.ssioners 
upon expiry of three 
years from comple- 
tion report to clas- 
sify lands benefited 
by the works, distin- 
guishing between 
improved lands and 
reclaimed lands. 


heff. Changes 

of 1902, S. 3. 


-[1] Ss. 26 and 26A were substituted for old S. 26 by Ben. Act II 
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It shall be lawful for the Commissionors at any time during such 
three years to make such inspections of the lands, and such surveys there- 
of, and otherwise to collect such information, as shall in their opinion con- 
duce to the making of such classification and of the apportionment herein- 

(2) The Commissioners shall, after making such 
classification, proceed further to apportion the total 
cost of construction, together with interest upon 
the improved lands and reclaimed lands, and shall 
draw up a statement showing t)ie amount payable to 
the Collector by each landholder — 

(a) in respect of his improved lands, if any, and 
(h) in respect of his reclaimed lands, if any, 

In making this apportionment the Commissioners 
Amount pjiyable shall, as far as may be i)ossible, make payable in 
for the improved of each plot or field of improved land a sum 

value of improve- exceeding the amount ol the increased capitalized 

rnent. value which, in the opinion of the Commissioners, has 

been conferred on such land by the works. 

29. [2] [Adjustnient of excess or deficient payments of interest,] 


after mentioned. 

Cost of construc- 
tion, with interest, 
to be apportioned 
upon the improved 
lands and reclaimed 
lands. 


30, Whenever any land, in respect of which any sum is apportioned 
as payable under the provisions of section ' 

28, forms part of a tenure, or of a tenure and of an 
under- tenure, it shall bo lawful for the Commissioners 
to declare whether the holders of the estate, of the 
tenure or of the under-tenure sliall he deemed to be 
the landholders liable to pay to the Collector the sum 
apportioned as payable in respect of such land. 


When fcho land is 
part of a tenure, etc. , 
Commissioners may 
declare who shall bo 
deemed liable as 
landholders. 


Amounts made 
payable to be a 
charge upon the im- 
proved lands and 
reclaimed lands ps- 
pectively. Secretary 
of State for India in 
Council to have a 
perpetual lien for 
their recovery. 


31, Tiio total sura so made payable in respect of 
the improved lands. of any one landholder, and the total 
sum so made payable in respect of the reclaimed lands 
of^tny one landholder, with interest ‘ 
from the date of apportionment, "'[5] 

shall be a first charge upon such improved lands and 
upon such reclaimed lands respectively. 


Such charge shall not be avoided by the sale of such lands, or of any 
estate, tenure or under-tenure wdthin which they are included, for arrears 
of revenue or rent. 


Leg, Changes : — [11 The word ‘interest’ was substituted for the words and figures 
‘ the interest mentioned in section 26,* by Ben. Act IT of 1U02, S. 4. [2J S. 29 was 

repealed by Ben. Act II of 1902, S. 5. [3] The figures and word “26 or” were re- 
pealed by Ben. Act II of 1902, S. 6. [4J The words ‘ upon such sums at five per 
centum per annum ’ were repealed by the same Act and the same section. [5] The 
words and figures ‘ and any interest payable under clause (1) of section 26, but not 
paid or recovered before the Mpportionment under section 28 ’ were repealed by the same 
Act and the same section. 
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32. The Commissioners shall, so soon as conveniently may be after 
. . having apportioned the sums to be payable by the hold* 

repo^rt^^^^^ap^rtLn” of the lands of any village respectively, make and 
nieiit. publish a report describing the several lands in respect 

of which they have declared such sums to be payable, 
the names of the respective holders thereof who have been made liable to 
pay the same to the Collector, and the sum payable by each in respect of 
the same. 


Every such report shall distinguish between the reclaimed lands and 
the improved lands, and shall classify the latter according to the extent of 
the improvement. 


A copy of such report shall be sent through the Collector to the 
Commissioner of the division, for confirmation by such Commissioner. 


In default of Com- 
missioners, officer 
appointed by Lieute- 
nant-Governor to 
make apportionnicri t 
and report. 


33. If the Commissioners shall, for the space of 
three months after the completion of the entire works 
has been certified to them as aforesaid, neglect or re- 
fuse to proceed with the apportionment of the sums 
payable as aforesaid, or to make such report as afore- 
said, 


or, for the space of two months after any report and apportionment 
shall have been returned to them for further consideration and revision 
under the provisions hereinafter contained, neglect or refuse to proceed 
to such further consideration and revision as is required, 


the Collector may serve them with a notice requiring them to 
proceed as aforesaid ; 


and, if for one month after service of such notice they neglect so to 
proceed, the Lieutenant-Governor may appoint such officer or officers as 
to him shall seem fit, to make or consider and revise such apportionment 
and report, and to do all or any of the subsequent acts which the Com- 
missioners are hereby required or empowered to do in respect of such 
apportionment and report ; 

and every apportionment and report so made or revised, and every 
such act so done, shall have the same force and eilect as if the same had 
been made, revised or done by the Commissioners. 


34. Whenever any apportionment and report have been made in pur- 
suance of the provisions hereinbefore contained, the 
Commissioners shall cause such report to be published 
by affixing in every village in which any lands men- 
tioned therein are situate a copy of so much thereof as relates to such 
lands, and also a like copy at the office of the Collector and of the Sub- 
divisional Officer, and at every Munsif’s Court within whose jurisdiction, 
and at every police-thana within the limits of which, such village, or any 
part thereof, is situate. 

The fact of such apportionment and report having been made, and 
such copies having been affixed, shall also be notified by beat of drum in 
every such village. 
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35. Any person who may deem himself to be aggrieved by any such 

apportionment may, within one month after such re- 
Appeal against been published, prefer an objection before the 

appor lonraen . Commissioners, and the Commissioners shall be bound 

to inquire into and decide upon such objection ; 

and any person who is dissatisfied with such decision may, within 
one month from the date of such decision, appeal to the Commissioner of 
the division against such apportionment ; 

and such Commissioner shall cause notice of the day fixed for the 
hearing of such appeal to be published by affixing the same in the office 
of the Collector and of the Sub-divisional Officer and in a conspicuous 
place in every village, and in the Court of every Munsif within whose 
jurisdiction, and at every police-thana within the limits of which, any of 
the lands mentioned in such report are situate. 

Such Comrnissionor shall hear such appeal and the objections thereto 
of all persons interested, and may confirm such apportionment, or may 
revise and alter the same as to him shall seem fit, or may return the 
same to the Commissioners for further consideration and revision : 

Provided that the total sum apportioned by every apportionment and 
report so revised and altered, as payable in respect of all the lands im- 
proved or reclaimed by the works, shall not be less than the total cost of 
the construction of such works within the meaning of section 25. 

Every such apportionment and report, when revised or altered, shall, 
•so far as the same has been altered, be published, and bo liable to appeal, 
in like manner as the original apportionment and report. 

The decision of the Commissioner of the division upon any appeal 
under this section shall be final. 

36. Whenever the Commissioner of the division shall confirm any 
Final determina- apportionment and report, or whenever one month 

tion of apportion- shall have elapsed from the publication of any report 
without any appeal therefrom having been preferred, 
he shall pass an order declaring the sums payable in respect of the 
lands respectively and the persons liable to pay the same to be deter- 
mined, and shay cause such order to be published in such manner as to 
him shall seem fit, • 

Power to add to, 36-A. fl) If any order passed under section 36, 

or alter, declaration SO far as it declares what persons are liable to pay 
as to names of per- ^ny sum under this Act in respect of any land, appears 
sons liable to pay. time to require revision — 

(a) by reason of the omission of the name of any co-sharer of such 
land, or 

{b] by reason of any change having taken place in the ownership 
or joint ownership of such land, or 
((;) for any other substantial reason, 

the Collector may, on the application of any holder of the land, or of his 
own motion, and after such inquiry and upon such conditions (if any) as 
he may think proper, add to or alter such order : 

Leg. Changes : — [1] S. 36-A was inserted by Ben. Act II of 1902, S. 6. 
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Provided that every person whose name is so added or who is mate- 
rially affected by any such alteration has had an opportunity of being- 
heard by the Collector. 

(2) Any person who is dissatisfied with any addition or altei'ation 
made under sub-section (1) may, within one month after the same 
made, appeal to the Commissioner of the division. 

(3) The Commissioner shall cause notice of the day fixed for the- 
hearing of such appeal to be published in the manner prescribed by sec- 
tion 35 ; and shall, on the day so fixed, hear such appeal and all objections 
thereto advanced by persons interested and may confirm or revise the 
addition or alteration, or may remit tVie case to the Collector for further 
consideration and revision. 

(4) The decision of the Commissioner on any such appeal shall be 
final. 

(5) Every addition and alteration made under this section shall be 
published, in such manner as to the Collector may seem fit, after the 
expiration of one month — 

(i) from the time when the addition or alteration was made, or 

(it) if any appeal has been preferred under sub-section (2), froin^ 
the decision of the appeal ; 

and the addition or alteration shall take effect from the date of such pub- 
lication ; and proceedings may thereupon be taken under this Act, in 
respect of such addition or alteration, as if a new order embodying it bad 
been made under section 36, 


PART IV. 


Eecoveky of sums due to the Collectok. 


Collector to serve 
notice of apportion- 
ment, requiring pay- 
ment or engagement 
to pay. 


37. As soon as any apportionment has been deter- 
mined as aforesaid, the Collector may cause a notice 
in the form in Schedule B hereto annexed to be served 
upon any landholder who has not paid the sum pay- 
able by him. 


Such notice shall require such landholder, within one month from tlie 
date of ff] the service thereof upon him, to pay such sum, with interest 
up to the day of payment, or to enter into an engagement for the 
payment, by instalments extending over a period of not more than ten 
years, of such sum, together with interest on all 

instalments remaining unpaid at the date of such payment. 


38. If any landholder fails to discharge the sum 
charg^° the Collect- payable in respect of his improved lands or in 

or may recover it as I'QspGct of his reclaimed landS; or fails to enter into an 
a public demand. engagement for the payment thereof as in this Act 
hereafter provided, or, having entered into such an 


Leg. Changes : — [1] The words ‘the service thereof’ were substituted for the words 
‘ its service ’ by Ben. Act II of 1902, S. 7. [ 2 ] The words ‘ up to the day of payment ’ 

were substituted for the words ‘ at the rate of five per centum per annum ’ by the same 
section. The words ‘ at the said rate ’ wore repealed by Ben. Act II of 1902, S. 7 (2). 
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engagement, fails' to discharge any instalment payable thereunder, such 
sum or such instalment, together with interest W* 

shall be recoverable under the provisions of any law for the tim© being in 
force for the recovery of public demands. 


Collector may also 
with sanction of 
Board of Revenue 
raise unpaid amount 
by leasing or mort- 
gaging the improved 
or reclaimed lands. 


39. If the Collector thinks id inexpedient to pro- 
ceed under the provisions of section 38, pr, having so 
proceeded shall have, failed to realize the sum due, he 
may, with the sanction of the Board of Revenue, raise 
the amount necessary to discharge the sum or instal- 
ment remaining unpaid — 


(a) by letting in perpetuity or for a term, on payment of a pre- 
mium equivalent to such amount, the whole or any part of 
such irai^roved lands or reclaimed lands ; 

(h) by mortgaging tiie whole or any part of such improved lands 
or reclaimed lands ; 


(c) by letting in farm or managing by himself or another the whole 
or any part of such improved lands or reclaimed lands ; or 
(<^7) partly by onp of such modes and partly by another or others 
of them. 


For the purposes of this section, the Collector may exorcise all the 
powers of the owner of such improved or reclaimed lands ; and his 
signature shall he a good and sufficient signature to any document neces- 
sary to carry into effect the said purposes. 

40. In case the Collector certifies that any sum payable as heroin- 

before provided cannot he realised as provided by 

Recovery of un- t^ection 38 or 39, so much of such sum as sliall not 
realised portion of , , i- t 

charge. liavo been so realised shall be a charge upon any ])ronts 

that may accrue from the property vested in the 
Collector under the provisions of section ,47. 


41. Any landholvier who has entered into an engagement for the 
re-payment of any sura apportioned as aforesaid may at 
^ advances any time re-pay to the Collector the entire amount of 

the principal sum which sliall be then remaining due, 
and interest thl^reupon up to the day of payment ; and thenceforth the said 
engagement shall be terminated, and all liabilities in respect thereof for 
principal or interest shall determine. 


PARTIV-A. [2] 

Recovekv of sitare op payments from Co-sftarers. 

41 -A, When any landholder has made any payment under the fore- 
going provisions of this Act in respect of land which he 
piymeuts jointly with other persons, and such payment 

from co-sharers. exceeds the amount which is proportionate to his 
individual interest in the land, he may — 


Leg. Changes: — [1] The words ‘ thereupon at ftve per centrun per annum ’ were- 
repealed by Beu. Act II of 1902, B. 5. [2] Fart IV-A was inserted by Ben. Act II of 

1902, S. 8. 
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{a) recover from his oo<sharers, respectively, such contributions 
towards such payment as are proportionate to their individual 
interests in the land, either— 

{i) in the same manner in which arrears of rent are recoverable 
under the Bengal Tenancy Act, 1885. and under similar VIII of 1886. 
penalties, or, 

{'li) if such CO- sharers have been declared by any order passed 
under section 36 or revised under section 3G-A to be liable to 
pay — upon application to the Collector as hereinafter provided; 
or 

(b) take credit for such contributions as aforesaid in any adjust- 
ment of accounts between himself and his co-sharers. 

PART V. 


Recovery by Landholders or Surerior Tenants of the cost 

OF THE WORKS FROM PERSONS HOLDING LAND UNDER TID^M. 

Proprietor may 42. Every landholder who has been charged with 

recover from sub- any sum by a report published as aforesaid may, after 
ordinate tenants. Jjq qj. engaged to pay the same, — 

{a) proceed under any law for the time being in force to enhance 
the rents of any person holding immediately from him any 
land the productive powers of which have been increased by 
any works carried out under this Act : provided that any such 
person may at his option elect to pay under clause {h) of this 
section ; or 

(h) recover such sum or any part thereof, according to the 
proportions hereinafter provided, with interest " ''' 

from the date of payment by him of any portion thereof, from 
the persons holding immediately from him lands in respect of 
winch such sum has been declared payable, and which have 
been benefited by any scheme or works carried out under this 
Act. 

(c) The sum recoverable by such landholder from each such person 
under clause {h) in respect of the lands of each class shall hear 
the same proportion to the sum charged upon such landholder 
in respect of all lands of that class as tln^ area of the lands of 
that class which aro held by such person bears to the area of 
the lands of the same class in respect of wliich the landholder 
has been charged. No person from whom a landholder is 
authorized to recover any sum under this section (k) shall be 
liable to pay in any one year more than one-tenth part of 
the total sum so recoverable from him, and no person shall be 
liable to pay in one year more than the increased annual value 
of the lands in respect of which the payment is made. 


Leg. Changes : — [1] The words ‘at the rate of five pe?’ centum per annum ’ wcire 
repealed by Ben. Act II of 1902, S, 5. 

Case-law : — (a) by suit brought within three years from the last date of the Bengal 
year in which the claim became due, 11 C.W.N. 57 ; see 5 C.L.J . 19 ; (b) section not 
applicable to recovery of sums agreed to bo paid under contract but only to statutory 
title, 32 C. 1019 ; (c) see 5 C.L.J. 19. 
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Eecovory by supe 
rior tenant. 


43. Any superior tenant, who lias made any pay- 
ment to a landholder under the provisions of clause (6) 
of section 42, may — 


(a) proceed under any law (*•) for the time being in force to en- 
hance the rents of any person holding directly from him lands 
the productive powers of which have been increased by any 
works carried out under this Act : provided that any such 
person may at his option elect to pay under clause (6) of this 
section ; or 


(b) jecover (^) the sum or part of the sum which has been so paid 
by him according to the proportions and subject to the rules 
laid down in clause (c) of section 42, with interest " 
from the date of payment by him of any portion thereof, 
from the persons holding directly from him lands in respect of 
which the payment has been made, and which have been 
benefited by any scheme or works carried out under this Act. 


44. (1) The sum payable to a landholder or superior tenant in any one 
year under clause (h) of section 42 or under clause (b) 
section 43 shall be payable by equal instalments 
payineti . upon the days appointed for the payment to such 

landholder or superior tenant of the rent of the lands concerned, and 
shall be recoverable as if the same were an arrear of rent. 


(2) If such landholder or superior tenant and any person holding 
lands directly from him cannot agree as to the amount 

Provision m caso such person shall pay, such landholder or 

of dispute as to the • . \ i 

amount to be paid. Superior tenant may serve such person, through the 

Collector, with a notice setting forth the amount which 
ho claims, and requiring such person, within one month after the service 
of such notice, to pay the amount claimed or enter into an engagement 
for the payment thereof by instalments extending over a period of not 
more than ten years, or appear before the Collector and object. 


Collector to decide 
objection. 


(3) If such person do not within the said period of 
one month appear and object, the amount set forth in 
such notice shall be recoverable, whth interest " " [^3. 


It such person appear and object, the Collector shall dispose of such 
objection, and his decision shall be final. 

The Collector may direct that any sum of money payable under his 
decision, together with any cost awarded by him, be paid by instalments 
extending over a period of not more than ten years. 

The provisions of clause (1) of this section shall apply to every sum 
payable according to an order (d) of the Collector passed under this section. 


Leg. Changes: — [1] The words ‘ at the rate of five per ceriHim per annum ’ were 
repealed by Ben. Act II of 1902, S. 5. [ 2 ] The words 'fire per centum per annum ’ were 

repealed by Ben, Act II of 1902, S- 5. 

Case-law : — (a) and (b) but not when notice required by S. 44 (2) is not given or 
defective, 1 C.L.J. 260 ; (c) by suit brought within three years, 11 C.W.N. 57 ; (d) time 
for suit does not run from date of order of Collector but from date of Landlord's engage- 
ment with Government, 5 C.L.J. 19. 
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[1] M-A* (1) If any landholder or superior tenant 
RGcovery, under made any payment under the foregoing provisions 

dure^^*^of^ payments respect of lands which are or were held 

made in respect of by tenants immediately from him, and which have 
landheld by tenants, been benefited by any scheme or works carried out 
under this Act, 

and if he has not enhanced the rent of such tenants under section 42, 
clause (a), or section 43, clause (a), or recovered under section 42, 
clause (/j), section 43, clause (b), or section 44 the suras due to him, 

he may, upon application to the Collector as hereinafter pirovided, 
but subject to the provisions of . sub-section (l) of section 44 as to instal- 
ments, recover from such tenants, such sums as he may bo entitled to 
according to the proportion and under the rules laid down in clause (c) of 
section 42, with interest from the date of such payment. 

(2) An application in respect of a payment may ho made under this 
section by a landholder who was declared by an order passed under 
section 36 to be liable to make such payment, although liis name has boon 
removed, by an order made under section 36-A, from tlio list of persons 
declared liable to make payments. 

(3) If any tenants referred to in sub-section (1) have transferred their 
tenancies, the sums referred to in that sub-section may bo recovered there- 
under — 

(a) from the said jbenants for the period during which tliey occupied 

the beneficod land since the carrying out of the said scheme or 
works, or 

(b) from the tenants in possession. 

[1] 44-B. Notwithstanding anything hereinboforo contained no sum 
^ shall bo rGcov 0 ra})le under section 42, clause (b), 

mOTo'y\°om tenants! 43. clnuse (ft), Section 44 or section 44-A, in 

in cortai)! casc<;. respect of any Jands wliich have been benefited by 
any scheme or wa)rks carried out under this Act, when, 
in consequence of such scheme or w^orks — - 

(<'/.) the rent of such lands has been increased, or 

(b) rent has for the first time been imposed on such lands. 

46. No person from wdiom any sum has been recovered under cl. (b) 
Proviso section 42 or under clause (b) section 43 [or 

under section 44-A] shall ])e subject to any claim for 
enhanced rent on account of the benefit caused by the works to liis lands. 

PAKT VI. 

Miscellaneous, 

46. All outlets and water-channels, natural or artificial, whicii shall 
be altered, enlarged, excavated or cut under the pro- 
to ^e^sub^Tct to^Thc 'V'isions of this Act, and the construction and niainten- 
laws " relating to ance of embankments and of dams and works therein 
embankments. or connected therewith, shall, save as hereinafter pro- 

vided, be subject to the law for the time being in force 


Bar to recovery of 
money from tenants 
in cortai)! cases. 


Drainage works 
to be subject to the 
laws relating to 
embankments. 


Leg. Changes : — [1] Ss. 44'A & 44-B were added by Ben. Act TT of 1902, S 9 
[ 2 ] The words and figures in square brackets wore added by Ben. Act II of 1902, S. 10. 


19 


145 



BRilNiGE Act VT of 1880 (deainage). E. il 


regulating the construction and maintenance of public embankments and 
public rivers, channels and outlets, 

47. All lands which are taken under the provisions of this Act for the 
purpose of the construction of works therein or thereon, 
to^^vested^iiTcol^ works constructed under the provisions of 

lector on behalf of this Act, as well as all outlets, water-channels, embank- 
Secretary of State. ments and dams so constructed, altered, enlarged, ex- 
cavated or cut shall he vested in the Collector of the 
district for the time being, on behalf of the Secretary of State for India, 
in order to effectuate and maintain the objects of this Act ; 

and, to assist the Collector in the management of the same, the Lieu- 
tenant-Governor may appoint, or authorize the election by the landholders 
aforesaid of, a Committee consisting of not less than four or more than six 
persons being themselves boldeu-s of the lands reclaimed or improved. 


Cost of mainten- 
ance of works. 


48. (ij The expense of keeping in efficient order and repair any 
improvements or works effected under this Act shall 
bo charged to the profits from the property vested in 
the Collector under section 47 ; 
and, if such profits shall not suffice, the balance shall be paid to the 
Collector in the |)roportions of the original contribution by the holders 
for the time being of the land wliich have been benefited by such works ; 

and all sums payable to the Collector under the provisions of this 
section shall bo recoverable in the manner provided by section 3B, or in 
the manner provided l)y section 39 ; 

and every proprietor or other person who lias paid any such sum 
may recover the same, or any^ part of the samo, in the proportion and 
subject to the rules laid down in section 42 or 43 as the case may he, 
[^3 [and for that purpose the procedure prescribed by^ section 41- A or 
section 44- A and sections 51 -B and 51-C shall be applicable.] 

(2) Any such amount as is specified in section 25 which, from over- 
siglit or other cause, has been omitted from the appor- 
tionment and report made under section 32 or section 
33, may be charged and recovered under the provi- 
sions of clause fl) of this section. 

. (3) If, on the first day of January next before the 

last instalments payable under the provisions of sec- 
tion 36 are due, there is, after providing for the 
expense of keeping in efficient order and repair the 
improvements and works executed under this Act, a 
surplus of the profits from the property vested in the 
Collector under section 47, 


Recovery of itomB 
omitted from appor- 
tionment. 


Surplus profits 
from property vested 
in Collector under 
.section 47 to bo 
appropriated to pay- 
ment of debt to 
Government. 


such surplus, or as much thereof as will suffice, shall be appropriated 
to the liquidation of the said last instalments. 

Any landholder who has paid any such instalment in advance under 
the provisions of section 41 shall bo entitled to a refund in proportion 
with interest at P] [q-qv pgr centum per annum. 


Leg. Changes : — [1] These words and figures in square brackets in S. 48 (1) were 
added by Ben. Act 11 of 1902, S. 11 (1). [2] The word ‘ four ’ was substituted for the 
word ‘ five ’ by Bon. Act II of 1902, S. 11 (2). 
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(4) The Lieutenant-Governor may at any time, in his discretion, 
direct that the total average annual expense, which 
over and above such profits as aforesaid is necessary 
to keep such improvements and works in efficient order 
and repair, be estimated, and that there be levied 
from such landholders, in lieu of all future contribu- 
tions to the maintenance of such improvements and 
works such amount as, being invested in Government securities at the 
current rate of interest, shall yield a sum equal to such average annual 
expense. The provisions of sections 31, 38 and 39 shall apply to such 
capitalized amount. 


Cost of mainten- 
ance may be capita- 
lized, and the capi- 
talized amount 
levied. 


49. The Commissioners, the Commissioner of the division, and every 

officer appointed by the Lieutenant-Governor under 
evidence^ section 33, shall have the powers conferred on Civil 

Courts by the Code of Civil Procedure for compelling X of 1877 . 
the attendance of witnesses and the production of evidence, and for 
examining witnesses in any inquiry or appeal which they or he may be 
ernpovvered to make or entertain under the provisions of this Act. 

50. Any land held free of rent or revenue, being less than one hundred 

standard bighas in extent, and not being a property 
may^b^deemed sut on the Collector’s general register of revenue- 

ordinate tenures. lands, may, for the purposes of this Act, bo deem- 

ed to form a tenure or under-tenure hold immediately 
from some landholder; and the Commissioners shall dotormino who shall 
be deemed to be the landholder in respect of sucli tenure : 

Provided that any liolder of such land, who may deposit the cost of 
survey of his land at a rate to he approved by the Commissioners and 
calculated on the area claimed by him, shall be entitled to he deemed a 
landholder, in respect of such lands, within the meaning of this Act. 


51. Wherever any land, as mentioned in tlie last preceding section, 
shall be deemed to form a tenure or under-tenuro held 
Sura paviible by ini mediately from a landholder as therein provided, 
holder of rent free sum payablo to the landholder in respect of such 

in two in.stalments. m any one year shall be payable , in two equal 

instalments on such dates as the^Comimssionor of the 
division may fix. 

Such Commissioner shall cause due notice to be given in the villages 
concerned of the dates so fixed by him. 

[G 51-A. Any person who has been determined under section 50 to be 
the landliolder in respect of land, hold free of rent or 
Recovery, under revenue, which has bonefibod by any schonie or works 

cedure''of^r ments Act, and who has made any 

made in inspect of payment under the foregoing provisions of this Act in 
land held free of respect of such land, may, upon application to the 
rent or revenue. Collector as hereinafter provided, but subject to the 
provisions of section 51, recover the amount of such 
payment from any person holding such land immediately below him. 

Leg. Changes : — [1] S. 51-A was inserted by Ben. Actdl of 1902, vS. 12. 
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W1 51-B. (l) Every application to the Collector 
Further provisions under section 41-A for the recovery of contributions 
as to aplications co-sharers towards a payment made by a land- 

’ holder under the foregoing provisions of this Act 
must — 

{a) be made within six months after such payment was made, 
and 

{h) specify the amount of such payment, and the amount of such 
contributions due from each co-sharer. 

(2) Every application to the Collector under section 44-A or section 
51 “A for the recovery of sums due, from tenants of, or persons holding lands 
l)enelited by any scheme or works carried out under this Act, on account 
of any payment made by the applicant under the foregoing provisions of 
this Act, must — 

(c) be made within six months after such sums became due, 

id) specify the amount of such payment, and the date on which it 
was made, ’ 

{e) specify the amount of such sums due from each tenant or 
person holding land, and the date on which it became due, 
and 

if) 1)0 accompanied by a declaration, signed by the applicant and 
stating — 

(i) that ho has not, on account of the said scheme or works, en- 
hanced the rent, if any, payable in respect of the said lands or 
any of them, and 

{ii) that he has not taken from such tenants or persons holding 
land, or any of them, any premium on account of such scheme 
or works. 

(3) Every application under section 4.1-A, section 44-A or sec- 
tion 51 -A must — 

(f/) be signed and verified in the maiinor provided by sections 51 and 
52 of the Code of Civil Procedure for the signature and veri- 
fi(?ation plaints, 

ill) he accoinpaiiied by a court-fee of eight annas, and 

(/) request the Collector to make a certificate authorizing the 
recovery of the said contributions or sums, as the case may 
he, under tlie Public Demands Kecovery Act, 1895. 

(4) Every declaration made under clause (/) shall, for the purposes of 
section 199 of the Indian Penal Code, be deemed to be a declaration 
wliich the Collector is authorized by law to receive as evidence. 

(5) If the Collector at any time has reason to believe that any declara- 
tion accompanying an application as aforesaid, or any part thereof, is 
false, 1)0 may reject the application and leave the applicant to pursue his 
claim in a Civil Court. 

Leg, Changes .’““[I] S. 51-B was inserted by Ben. Act II of 1902, S. 12. 
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Grant of certifi- 
cate, and effect 
thereof. 


n3 Sl-C. (1) Upon receiving any such application, 
the Collector may, if he thinks fit, make a certificate as 
aforesaid. 


(2) Every such certificate shall have the same effect as a certificate 
made under section 7 of the said Public Demands Becovery Act, 1895 ; 
and the same notices shall be issued, and the same proceedings may be 
taken, with respect thereto, by the Certificate Officer, as in the case of a 
certificate made under that section. 

(3) The person in whose favour any such certificate is made shall be 
d-eemed to be the decree- holder for the amount mentioned in the certili- 
cato, and the person against whom the certificate is made shall be deemed 
to be the judgment-debtor for the said amount ; and all proceedings taken 
by the Certificate Officer for the recovery of such amount shall be taken 
at the instance of the first-mentioned person, and at his cost, and on his 
responsibility, and not otherwise. 

(4) If any person against whom any such certificate is made objects 
that the contributions or sums claimed by the person wl)o applied for the 
certificate, are not legally due, or exceed the sums which the applicant 
could recover from him in a Civil Court as being payable in respect of his 
individual interest in tlio land, and if the Certificate Officer considers tliere 
is probable ground for such objection, the Certificate Officer may modify the 
certificate or, if he thinks fit, cancel the certificate and leave the applicant 
to pursue his claim in a Civil Court. 


tU 51 -D. (l) If, in any area benefited by any scheme or works car- 


I’ower of Collector 
to suspend recovery 
of dues in case of 
failure of crops. 


ried out under this Act, there has occuriod in any 
year a total or serious failure of crops, then, notwith- 
standing anything hereinbefore contained, the Collec- 
tor may, 


after such itupiry (if any) as he deems necessary, and w’ith the 
previous sanction of tlie Commissioner of the division, 


by written order, suspend for the Vvdiole or any part of that year, tiio 
recovery of all or any sums wdficli are recoverable from landlioldors and 
tenants, respectively, in respect of sucli area under the foregoing provi- 
sions of this Act. * 


(2) Every such order shall be published in the manner prescribed in 
section 12 for the publication of the notification referred to in that section. 

(3) When any such order has been duly published, all proceedings 
under the Public Demands Becovery Act, 1895, and all suits by 
landholders or tenants, for the recovery of any sums to which such 
order relates, shall be stayed during the period specified in the order. 

of Courts ^n^respec^ SUE. An order duly made and published under 

of order of suspen- section 51 -D shall not be questioned in any Civil or 
sion. Be venue Court. 


Leg. Changes [1] Sa. 51-C, 61-D and 51-E were inserted by the same Act and 
the same section. 


Ben. Act 
I of 1895. 


Ben. Act 
1 of 1895. 
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W 51 -F. If any landholder or tenant, during any period specified in 
an order duly made and published under section 51-D, 
landholdeTor t^an” any sums payable to him to which such order 

collectis dues during relates, then all sums payable by him to which such 
period of suspension, order relates maybe recovered from him as if such 
order had not been made. 


m si-G. When an order has been duly made and published under 
section 51-D, suspending the recovery of any sums for 
Extension of pe- any period, then, if such sums form part of a sum 

inltalmeS™ wLn piirsuance of this Act, payable by instal- 

order of suspension nients, the period remaining for the payment of such 
made. instalments shall be extended by the period specified 

in such order, and no more than one instalment of the 


sum remaining due shall bo payable in any succeeding year. 


Extension of 
period of limitation, 
when order of sus- 
pension made. 


tU 51 H. When an order has been duly made and 
published under section 51-1), suspending the recovery 
of any sums for any period, such period shall be exclud- 
ed in computing the period of limitation prescribed for 
a suit or application for the recovery of such sums. 


tl] 51-J. When an order has been duly made and published under sec- 
interest not to ♦^l-D, suspending the recovery of any sums for 

accrue Xring period period, then, notwitiistanding anything herein- 

of suspension. before Contained, no interest shall accrue on such sums 

during such period. 

52, All notices under this Act required to be served may be served, 
Service of notices. delivering the same to the person to be served or 

by posting the same upon the door of his dwelling- 
house, or, if such person cannot be found and ids dwelling-house is not 
known, then by posting the same on some conspicuous part of the land to 
W'hich such notice relates, and copies thereof at tlie Munsif’s Court within 
whose jurisdiction, and the police-thana wibliin the limits of which, such 
land is situate. 

53. No proceediif^ under this Act shall be defeated or invalidated by 

Proceedings not defect in the number or property of 

to be invalidated by ^;^ssenting landholders, nor by any defect or omission 
formal errors. in the publication or service of any notification, notice 

or order, unless material injury is done to any person 
by such defect or omission ; 

and every order and report of the Commissioners, of the Collector 
and of any officer appointed by the Lieutenant-Governor under section 33 
shall bo conclusive evidence that all notifications and notices hereb^^ 
required as preliminary thereto had been duly published and served, and 
that all other preliminaries thereunto had been duly performed, and, save 
as is hereinbefore provided, shall be final and conclusive. 

Log*. Changes .* [IJ Ss. 51 'P, 51-G, 61-H and 61- J were inserted by the same Act- 
and the same section. 
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64. The Lieutenant-Governor may, by an order in writing, direct that 
. any portion of a scheme adopted and ordered to be 

niay°'be°deemod*^^ executed under this Act shall, for the purposes of 
parate scheme. A.ct or for any such purposes, be deemed to be a 

separate scheme. 

S3. The Lieutenant-Governor may specially em- 
nor*^mar'empower person to do all or any acts, to discharge all 

other person to act functions and to exercise all or any powers 

for Collector. which may be done, discharged or exercised by a Col- 

lector under this Act ; 

and, on any person being so specially empowered, such person may 
do all or any of such acts, discharge all or any of such functions, and 
exercise all or any of such powers, and such person shall be deemed to 
be the Collector for the purposes of the scheme in respect of which he is 
so especially empowered. 

56. The Collector may, with the sanction of the Commissioner of 
the division, delegate to any Deputy, Assistant or Sub- 

Collector may de- Deputy Colloctor, or to any similar oflicer, the perform - 
legate authority. r ^ i u v i i- / 4 -- 

anco oi any acts and the discharge ol any functions 

which the said Collector may perform or discharge under this Act ; 

and upon such delegation such Deputy Collector or other officer may 
do any such acts and discharge any such functions, and may exercise any 
powers for the performance of the same which tlie Collector may exorcise 
under this Act : 

Provided tliat all acts done, functions discharged and powers exercised 
by such oflicer shall he done, discharged or exercised subject to the con- 
trol and supervision of the Collector. 

67. Notwithstanding anything lieroinbofora contained, all the pro- 
ceedings of the Commissioners and of the Collector 
Control of Com- under this Act shall be subject to the general control 
and supervision of the Commissioner of the division. 

Power to make, alter 58, The Lieutenant-Goveriior may, from time to 

and cancel rules. time, make rules to regulate the^ followl’ng matters : — 

(a) the proceedings of any oflicer who, under any provision of this 

Act, is required or empowered to take action in any matter ; 

(b) the person by whom, W the time, place or manner at or in 

which anything for the doing of which provision is made in 
this Act shall be done ; 

(c) and generally to carry out the provisions in this Act. 

The Lieutenant-Governor may from time to time alter or cancel any 
rules so made. 

Publication of Such rules, alterations and cancelment shall be 

rules. published in the Calcutta Gazette, and shall thereupon 

have the force of law. 


Le^. Changes ; — fl] Sic. Read “ and the time,’* 
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PART VII. 

Special peovisiojms fob wobks caebied out undee Bengal 

Act V OP 1871. 


Portions of this . r i • 

Act applicable to 59. The following portions of this Act shall 

works carried out apply to any scheme or works carried out under the 
under Bengal Act V 
of 1871. 


provisions of Bengal Act V of 1871, that is to say 

(«) as to the method of realizing sums due on account of the cost 
of the works -sections 31, 38, 39 and 40 ; 

ib) as to the re covery by landholders or superior tenants of the 

cost of the works from persons holding land under them— 
Part V ; 

ic) as to otlier matters — Part VI. 

CU 60 to 63. [Jieviswn of apjjortumment of cof>t of scheme orirorks carried 
otU imder iJeniial Act V of 1871 ; Gommissuniers to he guided in making 
such revision by certain provisions of this Act : Poicer of Commissioners 
to increase or reduce apporiionvicrit ; A/ppea.1 ; Finality of revised apportion^ 
rneni ; liealization of sums due thereunder] . 


SOITEDTILI^] A [referred loin section Id), 

Br:N(iAT; Drainage Act, 1880 . 

To all tvhom it may concern. 

Ty\KE notice tliat it is proposed to drain and improve certain lands in 
the village of , pargana . Plans and provisional estimates 

of the works proposed arc now lodged in 

and may be insi)ectod l)y any person interested on any of the days and at 
any of tlio times spocihed below till the day of next. [Here specify the 
days and hours at ivkich the plans and the estimates will be open to inspec- 
tion). 

All proprietors of estates paying revenue direct to Government of 
which any lands may be affected by the pro])OS0d drainage and improve- 
ment, 

all owners^f revonuo-free lands borne on the Collector’s general register 
of revenue-free lands, Tvhicb may be so affected, 

all persons having permanent rent-paying interests in tenures, under- 
tenures, or lands extending to not loss than one hundred standard bighas 
to be so affected, 

and all persons having permanent rent-free interest in tenures, under- 
tenures and laruls to bo so affected, 

are hereby called upon to inspect the said plans and estimates. 

Those who wish the works to be carried out and are willing to bear 
their proportion of tiie cost thereof are requested to send to the Drainage 
Commissioners their assent in writing, signifying therein, so far as possible, 
the nature and extent of their interest in such land, on or before the 
day of 18 . 

Leg. Changes : — [1] Sections 60 to 63 were repealed by the Kepealing and 
Amending Act I of 1903. 
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Those who have any objection to the execution of the said works are 
required to send in their objection in writing to the said Commissioners on 
or before the said day. 

All persons who are hereby called upon to give their assent or express 
their objections in writing are warned that under the law the Commis- 
sioners are not hound to recognize any such assent or objection unless the 
person making the same specifies the extent and portion of the land which 
he holds and the tenure or interest which he has in the same. 

Collector, for the Drainage 

Corn missione ?'S . 


SCHEDULE B {referred to in section 37). 

Bengal Dkainage Act, 1880. 

To 

Take notice that the Drainage Commissioners have appor- 
tioned against you the sum of as your contribution in respect 

of the lands of , and that you are lieroby required, within 

one month from the date of tlie service of this notice, to pay to me the 
said sum of Bs. , together with interest at the rate of four per 
centum jjcr annum from the day of , or to 

enter into an ongagoment for r.he payment of the same by instalments 
extending over a period of not more than ten years t2] [cogetlier with 
simple interest, at the rate of four per centum per annum, on all instalments 
remaining unpaid at the date of each such payment.] 

THE BENGAL EMBANKMENT ACT, 1855. ^3 
(Act XXXII of 1855). 

[Pa,sscd on the 3()th November, 1855.] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Act. 

Name of Act, 

How aflectcd. 

1806 

; Reg. VI : 

Repair of Embankments .. 

1 Repealed. 

1829 

i Reg. XI 1 

Embankments 

j Shore title given and Rep. in part, 

1855 

XXXII 1 

The Bengal Embankment. 


! Act I of J903. 

! Rep. in part. Act XIV of 1870. 

I „ ,U Act XVI of i87I. 
j ,, locally, Ben. Act VI of 

I 1873. 

„ Act V of 1897. 


Le^. Changes : — [1] The word ‘four’ was substituted for the word ‘five’ by 
Ben. Act II of 1902, S. 13 (1). C2] The words in square brackets were inserted by 

Ben. Act 11 of 1902, S. 13 (2). [3] This short title was given by the Repealing and 

Amending Act I of 1903. 
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An Act relating to Embankments, 

Whereas the Regulations now in force for the maintenance of 
Preamble embankments in the territories under the Government 

of the Lieutenant-Governor of Bengal have been found 
ineiSfectual for the intended purposes thereof ; and whereas ifc is desirable 
that provision should be made for the better supervision and protection 
of the same ; It is enacted as follows: — 

1. tl] [Bepeal of Bengal Begulations VI of 1806 and XI of 1829.} 

2, The word “ embankment ” in this Act means an embankment for 

^ the purpose of excluding or retaining water ; and 

* every embankment which is now kept up, or may 

hereafter bo kept up, by the officers of Government, at 
the expense either of Government or of any private person, is a public 
embankment within the meaning hereof. 

3. The superintendence of the public embank- 
SupenntGndonfc oi j^ients shall be entrusted, subject to the general orders 
r^mDariKments. Government, to an officer who shall be called the 

Superintendent of Embankments. 

4. Clause 1 . — The Superintendent of Embankmonts may cause any 
embankment which connects public embankments, or 
Charge of embank- forms by junction witli them part of a line of em- 
public embank- bankments, or is necessary tor the protection of the 
merits, etc. neighbouring country, to be taken charge of and kept 

up by the officers of Government. 

Clause 2. — He may also cause any private embankment, which en- 
dangers the stability of a public embankment, or ob- 
Removing private g^ructs the beneficial drainage of the country, to be 

gcring public one. removed, 

Clatise 3 . — He may also, when necessary, change 
Changing line of the line of any public embankment, or make a new 
embankmeiit or embankment. 

making new one. , / tt i i i i- 

Cuiiise 4. — He may also enlarge any public em- 

Enlarging em- bankment, and do all acts necessary and proper for 
bankment, etc. maintenance thereof. 

6. GlausS 1— Bgfore the Superintendent shall cause any of the works 
Notice to Collector mentioned in the first three clauses of the next preced- 
before taking charge, ing section to be executed, he shall give notice in writing 
®tc. to the Collector of the district of his intention so to do. 

Upon the receipt of such notice the Collector shall cause a proclama- 
tion to 1)6 issued, incorporating the substance of the 
° proclama- j^^tice, and calling upon all persons interested, who 
may be desirous of showing cause against the execution 
of such works, to appear before him on a certain day to be named therein. 

Claicse 2. — The proclamation shall be published by affixing the same 
in the cutcherry of the Collector, the mal cutcherry 
Publication of (if any) of the estate on which the works are intended 
proclamation. to be executed, and on some conspicuous spot in the 

neighbourhood thereof. 

Leg. Changes [1] S. 1 was repealed by the Repealing Act XIV of 1870. 


Embankment 

defined. 


Superintendent of 
Em bankments. 


Charge of embank- 
ment connecting 
public embank- 
ments, etc. 

Clause 2 . — 1 

Removing private 
embankment endan- 
gering public one. 

Changing line of 
embankment or 
making new one. 

Enlarging em- 
bankment, etc. 

6. GlausSl- 

Notico to Collector 
before taking charge, 
etc. 


Issue of proclama 
tion. 
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The proclamation shall be published not less than fifteen da^ys before 
the day appointed for bearing the parties interested. 

Clause S , — The Collector shall hear the objections of any parties who 
may appear, and, after recording any evidence which 
peamnop par- adduce, shall communicate the objections 

ties, that may be made, together with his opinion thereon, 

to the Superintendent of Embankments. 

If the Superintendent agree in opinion with the Collector, he shall 
pass an order accordingly. 

If he differ from the Collector, the case shall be referred to the Commis- 
sioner of Eevenue, who shall pass such orders thereon as he may deem fit. 

Clause 4 , — Every such order passed by the Superintendent shall be 
appealable to the Commissioner of Revenue, and every 
ordersTfSuperinte^ order of the Commissioner shall bo appealable to the 
dent and Comuiis- Board of Revenue ; but no appeal shall lie against any 
sioner. order passed under this section, unless the same be- 

presented within one month from the date of the order. 

Clause 6 , — Subject to the right of appeal above-mentioned and to the 
orders and control of Government, every order passed 

Orders not open section shall bo final and siiall not bo open 

to revision by Civil ^ . • i -i .-i ^ i n i i • 

Court. revision by any Civil Court, and shall be conclusive 

as to the necessity of any works ordered to be executed. 


Charging cost of 
maintaining private 
embankments in 
charge of Govern- 
ment officers. 


6. Whenever the Superintendent of Embank- 
ments shall hereafter cause an embankment which 
any person is bound to keep up to bo taken charge of 
by the officers of Government, the expense of keeping 
up such embankment shall be charged to such per- 
son : 


Provided that the amount so charged shall not exceed the reasonable 
Proviso expense of keeping up an embankment of the sixe and 

description which sucli iierson was bound to keep up, 
notwithstanding the embankment shall have been enlarged or improved by 
the officers of Government, 


7. Clause 1 . — When the Superintendent of Em^jankments shall en- 
large or change the lino of any embankment, or make 
embankment, or cause an embankment to be 
removed, any person sustaining damages thereby, wdio, 
but for the passing of this Act, would bo entitled to compensation, 
may prefer his claim for such compensation to the Collector of the dis- 
trict, at any time within twelve months after the execution of the work 
by which he is endamaged, and the Collector thereupon shall report the 
case for the orders of the superior revenue-authorities. 

If the claim be rejected, the claimant shall not be deprived, by reason 
of this Act, of any right which he might otherwise have had to recover such 
compensation by a civil action ; but such action shall not lie unless the 
claimant shall have first preferred his claim to the Collector within 
the period above-mentioned, nor unless the suit be brought within a period 
of one year after notice to the claimant of its rejection. 
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If the claim for compensation be admitted by the revenue-authorities, 
and the amount of compensation cannot be agreed upon, the same shall 
be settled by arbitration, in the manner hereinafter provided, and in no 
other manner, unless by the consent of the claimant and of the superior 
re venue* author] ties . 


Appoiiilmeiit 

arbitrators. 


of 


Clause 2 . — Unless the Collector and the claimant concur in the 
appointment of a single arbitrator, the Collector on 
the part of Govei nment, and the claimant, shall each 
appoint an arbitrator. 

The appointment siiall be in writing, and neither of the said parties 
shall have power to revoke the same without the consent of the other. 

Clause 3 . — If there be several claimants for compensation in respect 
to the same injury, and they cannot agree in the 
appointmeiit of an arbitrator on their behalf, in that 
case each of them may nominate one person ; and the 
Collector sivall choose by lot out of the persons so 
nominated by the parties or any of them a person to 
act as arbitrator on behalf of the claimants. 

If only one person shall be so nominated, he shall bo the arbitrator 
on behalf of the claimants. 


Arbitrator how 
choBen when there 
are several claim- 
a n t s for com pen sa - 
tion. 


Clause ik — When more than a single arbitrator shall be appointed, 
, . , . , the arl)itrator3 shall, before they enter upon the matters 

third arbitrator. referred to them, noininate and appoint l)y writing a 
third person to act with them as arbitrator ; and, in 
case tlia arbitrators shall neglect to appoint sucli tliird arbitrator for a 
period of seven days after having been required so to do, tlie Collector 
may appoint such third arbitrator. 

If the arbitrators dii'for in opinion, or if one of them, having received 
due notice of a meeting of arbitrators, neglect to attend, any two arbitra- 
tors may make an award. 

Clause 5. — If any parson on being appointed an arbitrator shall re- 
fuse to act, or after accepting the appointment sliall 
pl^ice^oT^iu-^ become incapable of acting another person shall 

not acting, * be^appointed in his stead, in the same manner in which 
tlie first person was appointed. 

Clause 6'. -—After the arbitrators have accepted the appointment, the 
Collector shall be competent to exercise towards them 
Collector em- Biich powers and authority, for securing their attend- 
powercc to enforce completion of their award, as the 

tj-a,toi;s. Collector may legally exercise towards witnesses 

summoned before him when acting judicially for the 
purposes of compelling them to attend and give evidence. 

Clause 7 . — If no award be made within a period 
to be fixed for that purpose by the Collector, he may 
order, that the matter shall be referred to another 
arbitrator or other arbitrators, to be chosen in the 
same manner and subject to the same rules as the first. 


In default of 
award within speci- 
fied period, fresh 
arbitrators may be 
chosen. 
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Collector to fur- 
nish information to 
arbitrators, and to 
enforce attendance 
and examination of 
witnesses, etc. 


Clause 8, — The Collector shall furnish to the arbi- 
trators, or, so far as may be in his power, procure for 
them, any information which his recorcJs or those of 
any public (iepartment may afford connected with the 
subject of inquiry. 


Penalty on wit- 
ness not appearing. 


He shall, on the application of the arbitrators, summon any wit- 
nesses whom the arbitrators may call for, and whom the parties may 
not be able to produce before them without such process, and require the 
persons so summoned to bring and produce before them all such books, 
papers, deeds, writings, maps and plans as they shall require. 

He shall also cause the proper affirmation to be made and signed by 
any witness whom the arbitrators may desire to examine upon affirmation, 
or he may empower the arbitrators to cause such affirmation to be made 
and signed before them. 

Any witness who shall refuse or omit to appear when duly summoned 
by the Collector, or vvlio sliall appear but shall refuse 
to make such affirmation, or who sliall refuse to give 
evidence, shall be liable to the same punishment whicli 
would be incurred under the law by a witness refusing to appear ov give 
evidence before the Collector when acting judicially. 

Any person giving intentionally and deliberately a false deposition 
under an affirmation, in any case referred to arbitra- 
tion as above, shall be held to be guilty of jierjury, 
and sliall he liable to the penalties prescribed for that 
offence by law. 

Clause 9.— On the close of the irKpiiry the arliitrators shall deliver a 
full and complete award, which shall .specify the 
amount of compensation and the party or parties enti- 
tled thereto. 

The proceedings of the arbitration shall be deposited in the Collec- 
tor’s office ; and every party interested therein shall be entitled to a copy 
of the award on ])lain paper under the seal and signature of the Collector, 
whicli copy shall be prinLa facie evidence tliereof. 


Penalty for 
deposition. 


false 


Award of arbitra- 
tors. 


Clause 10 . — If the right to the compensation awarded shall in any 
case be doubtful, or it there exist any grCund which, in 
When payment of judgment of the arbitrators or of the Collector, ren- 

der it improper to make immediate payment thereof to 
any of tlio claimants, the amount shall be invested in 
Government securities, and held in deposit until one of the claimants shall 
obtain an order of Court for the payment thereof. 


compensation 
be deferred. 


Clause 11 . — No award passed under this section shall be liable to he 
Reversal or altera- reversed or altered, except by the decision of a Civil 
tion of award. Court on the ground of corruption or misconduct of 

the arbitrators, and no suit to set aside such an award 
shall he entertained, unless it be instituted within three months from the 
date of the award. 


In case the award shall be so reversed, the matter shall be referred 
to another arbitrator or other arbitrators, to be appointed in the same 
manner as the first. 
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Clatcse 12. — All suits and proceedings instituted 
a Govern- ^.gainst Government in any case in which compensation 

m^nt. been awarded, except suits instituted for the reversal 

of awards as aforesaid, shall be dismissed with costs. 

But nothing herein contained shall affect the right of any party to 
recover the amount awarded from any person who may 
have received the same without any just title thereto. 

Clause IS. — In fixing the amount of compensation to which any per- 

. ,1 son may be entitled by reason of any of the acts men- 

of benSt^lio be^set i'^^ned in Clause 1 of this section, the Court or 
oS agaiast compen- arbitrators, as the case may be, shall take into consi- 
sation awarded. deration whether any party to the suit or arbitration 
has derived or will derive benefit from the act in respect 
of which the compensation is claimed, and shall set off the estimated value 
of such benefit, if any, against the compensation which would otherwise 
be decreed or awarded to that party. 


. Clause l iu — The provisions of this section shall 
Ex^ption of cases ^ ^ j applicable to cases in which the compensa- 

respect to huts, trees he made has relerence only to huts, trees or crops 

or crops. which it may be necessary to remove or destroy in en- 

larging or changing the line of a public embankment. 

In all such cases the officer in charge of the public embankments of 
the district shall report to the Collector, and the Collector shall thereupon 
proceed to value and make compensation for such huts, trees and crops, 
in the manner proscribed in section 12 of this Act. 


Application by 
landholder to have 
sluice made in public 
embankment. 


8. Clause 1. — If any landholder, farmer or culti- 
vator ho desirous of having a sluice made in any public 
embankment for the purpose of drainage or irrigation, 
he shall make an application in writing to the Collector 
of the district in which such embankment is situate. 


The application shall contain such particulars of the land to bo 
drained or irrigated as may enable the olficors of Government to judge of 
the advantage which may be derived from the work, and shall declare, as 
regards an ernBankment maintained at the expense of the State, whether the 
applicant is willing tol)ear such part, not exceeding half of the cost th(3re- 
of, as may be determined by Government ; and, as regards any other 
public embankment whether the applicant is willing to defray the whole 
or such part of the cost incident to, and attendant on, the proposed wwk, 
as may be determined as aforesaid. 

Clause 2. — The Collector shall transmit such application to the officer 
in charge of the embankments of the district, who shall 
his opinion thereon to the Superintendent of 
i-opoct on ^proposed Embankments, and, if he be of opinion that compliance 
work. with the application is unobjectionable, shall annex to 

his report a plan of the proposed work and an estimate 
of tlie expense of its construction. 

The Superintendent of Embankments shall pass such order thereon 
as he shall think fit, which order shall be final. 
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Clause 3 , — If the constructiGn of the proposed sluice receive the 
approval of the Superintendent of Embankments, the 
enS^ing tcf^defray Collector shall require the applicant to enter into a 
cost, Collector may written agreement to defray the whole or half of the 
issue certificate. expense or such portion thereof as may be determined 
under the provisions of Clause 1 of this section, as the 
case may be, and, upon such agreement being executed, shall issue a 
certificate to the officer in charge of the public embankments of the district 
to construct the sluice. 

9. Sluices constructed in any public embankment shall be opened 

^ . only by, or with the permission of, the officer in the 

pemngo s uices. charge of the embankment, under such 

orders, either general or special, as he may receive from the officer in 
charge of the public embankments of the district or from the Superinten- 
dent of Embankments. 

10. Whenever any person is desirous that a temporary watercourse 

should be made through, or that a temporary road- 
Officer in imme- ^^^y should be made over, any public embankment, or 
diate charge may temporar\^ dam should be constructed in any 

watercourse etc. embanked river, be shall apply to the nearest officer 
to be made. of the Embankment Department, who shall communi- 

cate the application to the officer in charge of the 
public embankments of the district, and that officer shall pass such orders 
thereon as he shall think fit, subject to the control of the Superintendent 
of Embankments, 

If the proposed work is to he executed by an officer of Government, 
the applicant, before tlie commencement of the work, shall enter into a 
written agreement to defray the expenses of, and incident to, making 
such roadway, or of making and closing or removing such watercourse 
or dam. 

In any case of emergency the officer in immediate charge of an 
embankment, subject to such general instructions as he may receive from 
the officer in charge of the embankments of tlio district, or from the 
Superintendent of Emliankmcnts, may cause a temporary watercourse to 
be made through such embankment. 

Annual ppocifio.a- Clause 1. — Specifications of the work and 

tions and estimate estimates of the expense which may be reriuired for 
for maintaining or maintenance or improvement of emliankments 

improving embank- expense of zamindars or others shall 

expense of zamin- h® prepared as soon after the rams in each year as 
dars. may be practicable. 

Copies of the specifications and estimates shall lie transmitted to the 
office of the Collector, and may be examined by any person interested in 
the embankments. 

Notice of the receipt of the specifications and estimates shall he 
posted up in the Collector's office ; and, should any objection bo preferred 
by any such person within a period of one month from the date of such 
notice, the Collector shall communicate the objection, with his own opinion 
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thereupon, to the Superintendent of Embankments, who shall pass such 
orders as may appear to him reasonable and proper : 

Provided, however, that, if the objection refer to the construction of 
sluices or other new works, any person dissatisfied with the order of the 
Superintendent may appeal fco the Commissioner, who, subject to the 
orders of the Board of Revenue and of Government, may disallow the 
construction of the work. 


Glatise 2 . — The accounts of the actual expense incurred in maintain- 
ing or improving embankments kept up at the expense 
Accounts lobe for- of zamindars or others, and in constructing and repair- 
warded to Collector, sluices, and making temporary watercourses or 

arrea^^^ o/^Govern- roadways through or over any public embankment, or 
ment revenue. executing any other work the expense of which may be 

chargeable to individuals, shall be prepared as soon as 
possible after the completion of such works, and shall, as soon as such 
accounts shall have reeeiv^ed the sanction of the Superintendent of Em- 
bankments, bo forwarded to the office of the Collector, and may be there 
examined by any person interested. 


Notice of the receipt of the accounts shall bo posted up in the Col- 
lector’s office ; and if, within one month from the date of such notice, 
any interested person shall object to the accounts, on the ground either 
that the work charged for has not been performed, or that the whole sum 
charged has not been expended, or that the rates of charge are higher than 
the estimate, tlie Collector shall inquire into such objection, and. if the 
objection appear to be well founded, shall communicate the same, with his 
opinion thereon, to the Superintendent of Embankments. 

If the Superintendent concur with the Collector, he shall pass orders 
accordingly ; if he differ, the case shall he reporbocl to the Commissioner, 
whose decision shall be final. 

When the olijection shall have been iinally disposed of, or, if no objec- 
tion be preferred when a full month shall liavo elapsed from tiie date of 
notice, the Collector shall proceed to levy the amount from tiie parties 
liable to pay the same, by the process which is or may 1)0 \n force for the 

recovery of air'ears of Government revenue. 

€ 

12. Clause 1 . — Whenever the Su])Ovintondeiit of Eirdiankments shall 
be of opinion that the removal of any houses, huts or 
Superintendent to buildings, situated between a public embankment 

as to removal of the river, is necessary, lie shall make a report to 

buildings, etc. that effect, accompanied liy a detailed statement of the 

houses, huts or other buildings to be removed, to the 
Collector of the district in whose jurisdiction the land on which such 
houses, huts or other buildings stand, is situated. 

Clause 2 . — When such report is received the Collector shall cause a 
notice, containing a general description of the houses, 

notkeTo datoaX or other buildings proposed to bo removed, to be 

aiiixed in some conspicuous place upon the land, and 

to be published by proclamation in the nearest bazar, calling on all persons 
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claiming a right in such, houses, huts or other, buildings to appear in-person 
or by authorized agent at a place to be specihed in the notice, on or before 
a given date, not being less than fifteen days from the date of such procla- 
mation, in order to make known the amount and particulars of their 
claim to compensation to a jury to be appointed in the following manner 

Clause S . — The Collector shall direct a Deputy Collector or a principal 
. - . officer of his establishment to proceed to the spot, and 

e ec ion o jury. select three respectable inhabitants of the 

neighbourhood, to form with himself a jury for determining the value of the 
houses, huts or buildings, and, if any dispute should arise, the rights of the 
claimants. 


Proceedings of Clause 4 . — The jury shall assess the value of each 

jury, liouse, hut or building separately. 

If in any case they differ, the value shall be assessed according to the 
opinion of the majority ; and, if they be equally divided, the Deputy 
Collector or other officer as aforesaid shall have a casting vote. 

Clause 5. — Having completed their proceedings, the jury shall make 
their award, which shall contain a schedule of the 
houses, huts and buildings, the amount of value 
assessed on each, and the name of the person or persons entitled to receive 
the same. 


Award oLjury. 


The award shall be final and conclusive and not open question 
in the Civil Court : 

Provided always that any person wlio was not present at the inquiry,, 
or whose claim may have been set aside by the jury, may institute a suit 
for the value of the property claimed by him against the person to whom 
payment may have been made under the award. 

13. The Collector, on receiving the award, shall 
cause a notice bo be affixed in some conspicuous place 
upon the land, with a citation calling on the parties to 
appear before him or the Deputy Collector or other 
officer aforesaid, in person or by autliorized agent, at a 
certain time and place, and receive the amount so 
awarded, and warning them to remove their houses, lints or other build- 
ings within thirty days from the date of such notice. ^ 

14. If, on the expiration of the above-stated period, the liouses, hubs 
or other buildings shall have not been previously re- 
moved, the Collector sliall cause the same bo he re- 
moved or levelled ; and if any expense be incurred in 
removing or levelling the same, the Collector may sell 
the materials at public auction in order to defray the 
charge, delivering any surplus that may remain to tlie owner. 


After award, Col- 
lector to give notice 
of payment, and to 
remove buildings, 
etc., in thirty days. 


When Collector 
may remove build- 
ings, etc., at cost of 
owners. 


15. Whoever wilfully obstructs any duly authorized person in remov- 
ing or levelling any embankment, house, hut or other 
strucM^g^ officer °in ^luilding shall be liable to be imprisoned for any time not 
discharge of duty. exceeding six months, with or without labour, at the 
discretion of the Magistrate, or to fine not exceeding 
two hundred rupees, commutable, if not paid, to a period of imprisonment 
not exceeding six months, or to both. 


21 
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16 . Whoever wilfully, and without due authority, cuts through, or 
^ ^ f . attempts to cut through, any embankment, whether 

damage^ to embank- or private, or destroys or attempts to destroy 

merit by cutting, such embankment, or opens any sluice or water- 

eto, course in any such embankment, shall be liable, on con*^ 

viction before a Magistrate, to be imprisoned for a 
term not exceeding one year, with or without labour, or to a fine not 
exceeding two hundred rupees, commutable, if not paid, to a period of im- 
prisonment not exceeding one year, or to both ; or, if the Magistrate be of 
opinion that such punishment is insufficient for the offence, he may commit 
the offender to the Sessions Court, in which case he shall be liable, on 
conviction, to imprisonment for a period not oxceediiig seven years, with 
or without labour, or to fine, or to both. 


17. Whoever damages any public embankment by making any dam 
Ponalt for other other obstruction for the purpose of diverting or 
wilful damag^e ^ opposing the current of an embanked river without the 
permission of the officer in immediate charge of the 
embankments, or by refusing or neglecting to remove any such dam or 
obstruction at the proper season, or by cutting or otherwise altering the 
banks of any embanked river, or by removing the earth from such embank- 
ment, or by grazing or tethering any cattle or other animals on any such 
embankment, or by driving stakes into or cutting or rooting out grass 
growing on, such ernbankrnent, or by any other wilful act destroys or 
diminishes the efficiency of such embankment, shall be liable, on convic- 
tion before a Magistrate, to simple imprisonment for a term not exceeding 
six months, or to a lino not exceeding two hundred rupees, or to both. 


18. Any Deputy or Assistant Magistrate may take cognizance of 
offencos under this Act, and may punish offenders to 
the extent of tlie power conferred upon him by the 
Begulabions of the Bengal Code, and by the Acts of the 
Governor General of India in Council. 


Jurisdiction of 
Deputy or Assistant 
Magistrate. 


19. [rrovision oj S. of Jieg. XX of 1817 extendad to this Acd^ 


20. All Sentences and orders passed by a jMagistrate, Deputy Alagis- 

Ri ht of a eal trate or Assistant under this Act sliall be appealable, 

^ ‘ " ’ subject to the general provisions which regulate appeals. 

21. In the construction of this Act, '''' " P] 

the word “ Collector ” shall mean any Collector, Deputy 
’ Collector or other revenue-officer in independGiit charge 
of any district or portion of a district. 


Leg. Changes: — [1] The words “ with respect to the punishment of inisdomean- 
ours ” were repealed by the Repealing Act XVT of 1874. [2] This section was repealed 
by the Repealing Act XVI of 1874. [3] The provision as to number and gender was 
rcpoaled by the Repealing and Amending Act I of 1903. 
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THE BENGAL EMBANKMENT ACT, 1866 - W 
(Ben. Act VII of 1866 ). 

\.Passed on the t)th May, 186G '\ . 

HISTORICAL MEMOIR. 

Year. I i Name of Act. How aSected. 

1 of Act. I 

1866 VII The Bengal Embankment Short title given and Rep. in part, 

Act I of 1903. 

Rep. locally, Bon. Act VI of 1873. 


Preamble. 


Lands for em- 
bankments may be 
acquired under 
powers for acquiring 
land for public pur- 
pose.s. 


An Act to make better provision for the acquisition of land for emhank- 

ments, and other yriatters relating thereto. 

Whereas it is expedient to make better provision for the acquisition 
of land required for embankments, and for charging 
the expense thereof upon the owners of lands benefit- 
ed thereby ; 136 it enacted : — 

i. When it shall be necessary for any Collector to acquire land for 
the purpose of constructing any public embankment, 
or of extending or altering any embankment, the su])er- 
intendence or charge whereof is vested in an officer of 
Government, the provisions of Act VI of 1857, passed 
by the Governor General of India in Council, entitled 
“ an Act for the acquisition of land for public pur- 
poses,” or of any other Act for the time being in force 
relating to the acquisition of land for public purposes, shall extend and 
apply to the acquisition of such land for the purpose aforesaid, so fa)’ as 
the same shall be applicable ; 

and such Collector shall and may take and acquire such land, and 
assess compensation for the same, and do all other acts necessary for the 
acquisition thereof, by and under the iiowers and provisions of such Act 
■or Acts so far as the same is or are applicable in that behaM ; but no sucli 
declarations or orders by or on behalf of Government as are mentioned in 
sections 2 and 3 of the said Act VI of 1857, shall be necessary or required. 

Any person to whom compensation has been awarded in respect of 
lands taken shall be entitled to receive the same together with interest 
after the rate of six per centum per annum from the time when the land 
was taken : 


Provided that, notwithstanding anything contained in section 7, 
clause ./, of Act XXXII of 185*5, passed by the Governor General of India 
in Council, entitled “ An Act relating to embankments,” it shall not bo 
obligatory upon the Collector to pay to any person, nor shall any person 
have a right to a civil suit for the recovery of, any money in respect of 
compensation for lands taken, where the same is payable as hereinafter 


Leg. Changes : — [I] This short title was given by the Repealing and Ajaending 
Act I of 1903. 
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provided by the persons whose lands are benefited, until and unless the 
Collector shall have received the same from such person. 

2. In cases where lands, the property of different owners, will in the 

opinion of the Collector derive benefit from the con- 

Charging cost of g^rufition, alteration or extension of anv public embank- 
lanaacQuirecI, wjiere , -i i t 

lands of dilferent nient, and it is necessary to acquire land for the 

owners benefited. purpose of such construction, alteration or extension, 
it shall be lawful for such Collector to charge the cost 
of such land and tiie expense attending its acquisition upon the persons 
so deriving such benefit, in such proportions as in his opinion shall be 
equivalent to the benefit derived by their lands respectively. 

Before assessing such contribution the Collector shall cause a notice 
to be served on each of such persons, in which it shall bo stated what 
land is being taken, and the purpose for which it is required, and that the 
lands of such person will derive benefit from the execution of the works, 
and giving him notice that an inquiry will he held, at a day and place to 
be named, for the purpose of apportioning amongst the persons whose lands 
will be benefited by the intended works the cost of the land and the 
expense of acquiring it. 

In case such person does not reside within the district in which his 
lands are situate, the notice may he served upon his agent, or, if he has no 
agent therein, it will be sufficient to affix the notice upon some conspicuous 
part of his estate. 

3. On the day fixed in the notice, which shall not be loss than one 

month later than the date of service of such notice, the 
orfcimi Collector shall proceed to make the necessary inquiry 
cbirgcable to each determination of the proportion in which the 

estate. estates affected by the construction, extension or 

alteration of the embankment will be benefited tlieroby. 

In making this inquiry he shall receive sueh evidence as may be 
tendered by or on behalf of the owners of estates which may appear likely 
to be benefited by the construction, extension or alteration of the ein- 
bankinent as aforesaid, and by and on behalf of any other persons who 
may claim to be interested in the said inquiry, and he may make or cause 
to be made such local investigation, and call for such documents, and 
examine sueli witnesses, as be may think necessary ; and all the provisions 
of tlie law for the time being in force in regard to the examination of 
witnesses and production of documents in judicial proceedings shall be 
applicable to inquiries conducted by the Collector under this Act. 

4. The Collector shall and may after such inquiry make an award, in 
which he shall find and state the names of the persons 
whose lands will be or are benefited by the construe-' 
tion, alteration or extension of such embankment, 
and the proportion of the cost of the land and the ex- 
pense of its acquisition (including therein the cost of 
the said inquiry) which they ought, respectively, to bear. 


Power to make 
award stating names 
of owners of lands 
benefited and propor- 
tion of cost payable. 
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No appeal shall lie from the award of the Collector. 


No appeal from 
award, but one owner 
may recover from 
another not assessed 
or under-assessed. 


But it shall be competent to the owner of any land 
assessed to a larger amount than his fair proportion to 
recover such excess in the Civil Court from the owner 
of any land or estate benefited thereby upon whom no 
assessment has been made or a smaller amount has been 
assessed than ought to have been awarded against him : 


Provided that in such suit no more shall be recovered from any per- 
son than the amount to which he ought to have been assessed where he 
has not been re(iuired to contribute, or the amount by which the sum he 
was required to pay was less than his fair proportion where he has been 
required to contribute. 

5. There shall be included in the expense of acquiring the land so to 
be distributed amongst the persons benefited not only 

in ^ost^*oTacx°uidn^ compensation awarded to the owner of the land 

iH^id^^ ^ acquiring taken, including interest at the rate of six per centum -per 
annum from the time when the land was taken, but 
also the cost of surveys and plans, of notices, of the said inquiry and 
award, and all other costs, charges and expenses incident to obtaining 
possession of such land, 

Tlie amount so awarded shall and may be recovered from tlie per- 
son so required to pay the same in the same way and by the same 
means as arrears of Government revenue. 


6 . When application has been made to the Collector under section 8 
of the said Act XXXTI of 1855 for the construction of 
a sluice in any public embankment, and in the opinion 
of the Collector lands, the property of other persons as 
well as of the person making the application, will be 
benefited by the construction of the sluice, the expense 
of sucli construction may be assessed upon and recovered from such per- 
sons in such shares or proportions as shall, in the opinion of the Collect- 
or, be equivalent to the benefit derived by their lands, respectively : 


Expenses of sluice 
apportioned where 
lands of di lie rent 
owners benefited. 


Provided, nevertheless, tho notice in writing shall be served on all 
such persons, stating tiiat it is proposed to make such sluice^ tlie probable 
expense thereof, and that an inquiry will be held fit a place and hour 
specified, for the purpose of apportioning tlie expense of such construction 
among the persons to be benefited thereby, and that such person is sup- 
posed to be likely to be benefited thereby. 

And such notice may be served, and such inquiry shall be held, and 
such award shall he made, subject to the same rules, powers and provisoes 
in all respects as is hereinbefore provided in the case of the apportionment 
of the cost of land required for embankments. 

And the said award shall be final : but a civil suit may be brought 
to recover any excess with which any such person may be charged from 
persons who ought to have been charged but have not been charged with 
any portion of the expense or against whom loss has been awarded than 
their fair proportion, as hereinbefore provided with respect to the appor- 
tionment of the cost of land. 


165 



EMBANKMENT Act VII of 1866 (embanicment). 


S. T 


7. Whenever, in eonsequence of the construction or alteration of any 
public embankment, the maintenance of any other 
no^longer reqiiired embankment, or the retention of any land 

for embankments. appropriated to the purposes thereof, may no longer be 
required, and the permanent relinquishment of the 
same may be deemed expedient by the officer in charge of the embank- 
ments, it shall be lawful for the Collector to dispose of the site of the 
embankment, or of the land so abandoned by public sale ; and all the 
provisions of the law for the time being in force in regard to sales of land 
in default of payment of the Government revenue shall be applicable, so 
far as the same may be reasonably applied, to sales under the provisions 
of this section. 

The proceeds of such sales shall, after the payment of all expenses 
incurred on account of the same, be applied to the payment of the cost of 
the new land taken up for embankment-purposes, and in such case the 
residue only of the cost of such new land shall be apport3ioned among the 
owners of lands benefited as hereinbefore provided : 

Provided that it shall not be competent to the Collector bo sell in the 
manner aforesaid any land which shall not have been taken up for embank- 
ment-purposes under the provisions of this Act. 


8 . A Collector may delegate any of his powers under this Acfc to a 
Deputy Collector ; but from any order passed b>' a 
ate^^^ower^^to Collector to whom powers have been so dele- 

Deputy^ColircTor. ° gated an appeal shall lie to the Collector, if imesented 
within fifteen days of the date of the order. 


9, Nothing in this Act shall be held to exempt 
whlro'’ob£ior!o any person from the obligatiou of giving land gratui- 
provide land exists. tously, or of paying for land taken up for the ]iurpose 
of public embankments, where such obligation exists 
by any law or custom. 


10. The following words and expressions shall have the several 
Interpretation* meanings hereby assigned to them, unless where a 
C(fntrary intention appears from the context. 


* [ 1 ] 


the word “ Collector ” shall include any officer exercising, by 
authority of Government, the duties of a Collector of 
“ Collector.” land-revenue, by whatever name his office may be 

designated : 

the word “ owner ” shall include zarnindars, holders of patni tenures 
” Owner ” rent-free tenure, dependent talukdars, Sun- 

darban grantees and farmers or holders of tenures 
paying revenue direct to Government. 

Le|{. Changes; — flj The provision as to number and gender was repealed by the 
Repealing and Amending Act 1 of 1903. 
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THE BENGAL EMBANKMENT ACT, 1873. 

(Ben. Act VI op 1873). W 

[Sactions 12, 13, 21 (proviso) and 26 to 29, and Schedules B to B.] 
{Passed on the 24th December, 1873.] 

HISTORICAL MEMOIR. 

No 

Year. , . ' Name of Aofc. How affected, 

of Act. 

1873 YI i The Bengal Embankment .. Rep. in part and Am., Ben. Act 11 

of 188*2. 

Rop. locally, Act V of 1897. 


1 to H, 


12. 


[ 2 ] 


Power to take 
possession of land. 


Whenever any land, or earth from any land, the property of any 
person, is required for the purposes of any works com- 
menced in pursuance of the provisions of [the last pre- 
ceding section] or for the purposes of [ sec. 18] 
in cases whore the Collector shall be of opinion that proceedings for 
the acquisition of such land according to the provisions hereinafter con- 
tained in [section 25] would cause delay as aforesaid, the Collector 
shall cause a proclamation to be issued in form in Schedule .13 annexed to 
tins Act, giving notice thereof at convenient places in the locality in w.hich 
such land is situated, and he may at the same time take possession of the 
same for the sai(3 purposes. 

13. The Collector shall asc.ortain and record tho 
nature and estimated value of iho crops and trees (if 
any) standing on such land, and sliall offer adequate 
compensation to the persons interested. 

If such offer is not accepted, the value of such crops and trees shall 
be allowed for in awarding compensation for the land under the provisions 
of section 29. 

14 to 20. - - ' [2] ^ 

21 K >[2] 


Compensation for 
standing crops and 
trees. 


(ProYiso). Provided always that, in case tho Collector be of opinion 
that the delay required by [such proceedings] is likely to bo attended 
with grave and imminent danger to life or property, it shall be lawful for 
him forthwith to cause such trees, houses, huts or buildings to be removed, 
and in such case the compensation due therefor shall bo ascertained and 
paid in the manner hereinafter provided. 


Leg. Changes: — [1] The whole of this Act, except Ss. 12, 13, 21 (proviso) and 2G 
to 29 and Schedules B to E has been repealed by the Bengal Embankment Act II of 
IS82. [2] Vide note (1) under the short title to this Act, supra. £3] This reference is 
now to be read as a reference to S. 25, Bengal Embankment Act II of 1882. £4] This 
reference is now to be read as a reference to S, 30 of the same Act. [8] This reference 
is now to be read as a reference to S. 37 of the jsame Act. [0] The reference to ' such 
proceedings ’ should now be read as a reference to S. 19 of the Bengal Embankment 
Act II of 1882. 
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22 to 25. ' - - tl] 

26. Whenever any land shall have been taken or lased under the 

When land taken of Part III I^] the Collector shall cause a 

proclamation to be P^'oclamation to be issued in form in Schedule C 
published. annexed to this Act at convenient places on or near the 

land BO taken, stating that Government has taken pos- 
session of the land, and that claims to compensation for all interests in such 
land shall be made to him. 

Thereupon the land sliall vest absolutely in the Government free from 
all incumbrances, subject however to the claims for compensation to be 
ascertained in manner as in [this Part] P] ig provided. 

27. Such proclamation shall state the particulars of the land so taken, 

. ^lud shall require all persons interested in the land to 

clamation. aiJpear personally or by agent before the Collector at a 

lime and place therein mentioned (such time not being 
earlier than 15 days after the date of issuing the proclamation), and to 
state the nature of their resf^ective interests in the land, and the amount 
and particulars of their claims to compensation for such interest. 

28. The Collector shall also servo notice to the same effect on the 

Further notice to land, and on all such persons 

be served on certain or believed to be interested therein or to be 

parties. entitled to act for persons so interested, as reside, or 

have agents authorized to receive service on their behalf, 
within the revenue-district in which the land is situate. 


29. Alter service of such notice proceedings shall be had and taken to 

Proceedings after amount of compensation to he payable in 

notice. ^ ^ res})ect of such land, in accordance wu’th the provisions 

of tlie Land Acquisition Act, X of 1870, or any other 
law for the time being in force for the acquisition of land for public pur- 
poses. 


S C M P D 1 J I E H {referred i o in sec t Ur) i 22 J 
Notice is hereby given that, under the jirovisions of section 11 of the 
Bengal Embankment Act, 1873, the land hereunder specified iias been 
taken up, aodfiotice ^hereof has been given to the Collector of 


Pargana in which land ! Name of village in which 

situated. j land is situated. 

Approximate boundaries and 
i area of land. 

The day of 

A. S., 


Collector of 


Leg. Changes Kid<3 note (1| under short title to this Act, supra. [2] The 

reference to Part III should now be read as a reference to Part III of the Bengal 
Embankment Act II of 1882. [3] This reference should now be read as a reference to 

Part V of the Bengal Act III of 1882. 
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SCHEDULE C {referred to in section 26,) 

All persons interested are required to take notice that, under the 
provisions of section 11 of the Bengal Embankment Act, 1873, the Col- 
lector of has taken possession on account of the Government of 

[here state particnlars of the la^id taken ^ , and that claims to 
compensation for all interests in such land must be made to the Collector. 
All persons having any such claims are therefore required to appear person- 
ally or by agent on day of at , and 

to state the nature of their respective interests in such land and the 
amount and particulars of their claims to compensation for such interests. 

The day of . 

.L /i.. 

Collector of 


SCHEDULE D. 

No. 1. 

liixjht Embankment on the Shilai River from Ishnagar to Kola. 

[Excluded by Notification No. 338, dated the 19ih December, 1893, 
published in Calcutta Gazette, 1893, Ft. I, p. 1072.] 


No. 2. 

Right Embankment on the Shilai River from Chota Rupram to Nnmya. 

[Excludcd^ by Notification No. 338, dated the 19th December, 1893, 
published in Calcutta Gazette, 1893, Ft. I, p. 1072.] 

No. 3. 

Right Enihanhnent on the Shilai River from Shriranipur to Ganehia. 

This is a continuous line of embankment on the right bank of the 
Shilai river, 7 miles, 2,086 feet, more or less, in length. It commences 
at a masonry-pillar fixed in the ground in the village of Shrirampur of 
pargana Cluindrakona, and terminates at a masonry-pillar in the village of 
Ganehia in the said j)argana. ^ 

No. 4. 

Left Embankment of the Shilai River from Karshi to Kalukadi. 

[Excluded by Notification No. 338, dated the 19th December, 1893, 
published in Calcutta Gazette, 1893,. Ft. 1, p. 1072.] 

No. 5. 

Left Embankment of the Shilai River from Baejhpota to Radhachak. 

This is a continuous line of. embankment on the left bank of the 
Shilai river, 20 miles, 680 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground in the village of Baghpota of pargana 
Chandkrakona, and terminates at a masonry-pillar in the village of Ra- 
dhachak of pargana Barada. 


22 
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No. 6- 

Left Embankvient of the DwcbtkesJmar and Sankra liivers. 

This is a continuous line of embankment on the left bank of the 
Dvvarkeshwar and Sankra rivers, 5 miles, 250 feet, more or less, in length. 
It commences at a masonry -xnllar fixed in the ground in the village of 
Eamnagar of pargana Bayda, and terminates at a masonry -pillar in the 
village of Gasna of pargana Jahanabad. 

No. 7, 

Kicjht Emhankvimt of the Dxvarkeshivar and Jhumi liivers. 

This is a continuous line of embankment on the right bank of the 
Dwarkeshwar and Jhumi rivers, 6 miles, 3,200 feet, more or less, in length. 
It commences at a masonry- pillar fixed in the ground in the village of 
Digdi of pargana Bayda, and terminates at a masonry-pillar in the village 
of Soi of pargana Barada. 

No. 8. 

Left Einhanhncnt on the Bakshi Khal 

This is a continuous line of embankment on the left bank of the 
Bakshi Khal, G miles, 4,330 feet, more or less, in length. It commences at 
a masonry-pillar fixed in the ground in the village of Bakshi of pargana 
Khariji Mandalgliat, and near the junction of tlie Eupnarain river and 
Bakshi Khal, and terminates at a masonry-pillar in the vdllage of Gai- 
ghati in tiie said pargana where the Gaighati Khal leaves the Damodar. 

No. 9. 

Right Emhayihncnt on the Bttpna/rain River, 

This is a continuous line of embankment on tlie right bank of the river 
Eupnarain, 29 miles, 2,373 feet, more or less, in length. It commences 
at a masonry-pillar fixed in the ground distant 57 feet south-east by 
compass from tiie Madman masonry-sluice on the right bank of the 
Durbachati Khal, in the village of Madman of pargana Mandalghat, and 
terminates at a masonry-pillar at the zero mile-post on the bank of the 
Tidal Canal, Eeach I. This mile-post hears 500 feet south-west by com- 
pass from the^ Canal^ Toll-house, in the village of Kamalpur of pargana 
Mahishadak] 

[The foUoii'ing Notification has been 'published tvith respect to this 
embankment : — 

Notification No. 224, dated the 11th November, 1902, published in the 
Calcutta Gazette, 1902, Ft. 1, p. 1488. 

In modification of the description of the right embankment on the 
liupnarain river, being No. 9 m Schedule 1) of Act VI (B.C.) of 1873, the 
following is published for general information : — 

No. 9. 

Right Embankment on the Rupnarain River. 

This is a continuous line of embankment on the right bank of the river 
Rupnarain, 29 miles, 2,373 feet, more or less, in length. It commences at a 
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7nasonry -pillar fixed in the ground, distant 67 feet south-east by compass 
from the Jassur masonry sluice on the right bank of the Ihirbachatti khal, 
in the village of Salika of pargana Ma7idalghat, a7id terminates at a 
masonry -pillar 07i the hank of the Banka Khal. This masonry -pillar is 
240 feet north of the pile Bridge over the Ba7ika Khal, m the village of 
Kamalpore in pargana Mahisadal. 

NOTE, — 26 miles, 894 feet are maintamed by the Public Works 
Departme7it, and the remamziig 3 zniles 1,479 feet, bemg portion of the 
emhankzncnt through Tamluk, are in charge of the Mzmicipality and the 
District Board,] 

No. 10. 

Bight Embankment on the Payratungi Khal, 

This is a oontinuous line of embankment on the right bank of the 
Payratungi Khal, 4,410 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground in the village of Payratungi of pargana 
Tamluk, on the Eupnarain embankment, right bank, and terminates at a 
masonry-pillar distant 187 feet west of a teniplG on the Tamluk road, in 
the village of Barapadubasan in the said pargana. 

No. 11. 

Left Embaiiknmit on the Payratungi Khal. 

This is a continuous line of embankment on the left bank of the 
Payratungi Khal, 4,370 feet, more or less, in length. It commences at a 
masonry-pillar in the ground in the village of Payratungi of pargana 
Tamluk, and on tlie Piupnarain embankment, right bank, and terminates 
at a masonry-pillar in the village of Barapadubasan in the said pargana. 

No. 12. 

Bight Embazihncnt on the Gangakhali Khal. 

This is a continuous line of embankment on the right bank of the 
Gangakhali Khal, 3 miles, 3,430 feet, more or less, in length. It commences 
at a masonry-pillar fixed in the ground in the village of Sudhrspur of pargana 
Tamluk, on the Eupnarain embankment, right bank^ and terminates at a 
masonry-pillar distant 675 feet east of the Eaghunathpur masonry-sluice, 
in the village of Sayadpur in the said pargana. 

No, 13. 

Left Embankment 07i the Gangakhali Khal. 

This is a continuous line of embankment on the left bank of the 
Gangakhali Khal, 3 miles, 1,670 feet, more or less, in length. It commences 
at a masonry-pillar fixed in the ground in the village of Mahishda of 
pargana Tamluk on the Eupnarain embankment, right bank, and termi- 
nates at a masonry-pillar, distant 170 feet north-east of the Eaghunathpur 
masonry -sluice on the right bank of the Gangakhali Khal, in the village of 
Eaghunathpur in the said pargana. 
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No. 14. 

Bight Embankment on the Shuadighi Khal. 

This is a continuous line of embankment on the right bank of the 
Shuadighi Khal, 2 miles, 3,990 feet, more or less, in length. It commences 
at a masonry-pillar fixed in the ground in the village of Shuadighi of 
pargana Tamluk, on the Eupnarain embankment, right bank, and termi- 
nates at a masonry-pillar in the village of Jashomantapur in the said 
pargana. 

No. 15. 

Left Embankment on the Shuadighi KhaL 

This is a continuous line of embankment on the left bank of the 
Shuadighi Khal, 2 miles, 1,G90 feet, more or less, in length. It commences 
at a masonry-pillar fixed in the ground in the village of Shuadighi of 
pargana Tamluk, on the Eupnarain embankment, right bank, and termi- 
nates at a masonry-pillar in the village of Hogla in the said pargana. 

No. 16. 

Bight E7}wankment on the Durhachati Khal. 

This is a continuous line of embankment on the right bank of the 
Durhachati Khal, 1 mile, 3,510 feei;, more or less, in length. It com- 
mences at a masonry-pillar fixed in the ground at a distance of 550 feet 
north' north -east of the Bhudaha Factory Chimney in the village of 
Bhudaha of pargana Mandalghat, and teirminates at a masonry-pillar 
distant 57 feet south-east of the Machnan masonry-sluice in the village of 
Machnan in the said pargana. 

[The following Notijlcation has been published ivith respect to this 
embankment 

Notification No. 223, dated the 11th Novcinbcr, 1002, pmblished in the 
Calcutta Gazette, 1902, Ft. I, p. 1488. 

In rnod if (cation of the description and length of the right embankmdnt 
on the Durbachaiti Khal. being No. 10 in Schedule D of Act VI {B. 0.) of 
1873, the following is published for general information : — 

^ # No. 16. 

Bight Embankment on the Diirbachatti Khal. 

This is a continuous line of embankment on the right hank of tJux 
DurbacJiatti Khal, 2 rniles, 900 feet, more or less, in length. It commences 
at a masonry -pillar fixed in the ground at a distance of 550 feet north- 
north-cast of the Bhudah Factory Chimney in the village of Bhudab of 
pargana Mandalghat, and terminates at a masonry pillar, distant 57 feet 
south-east of the Jassur masonry -sluice in the village of Saiika in the said 
pargana.^ 

No. 17. 

Mohanlchali Circuit Embankment. 

This is a circuit embankment 28 miles, 3,258 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the village of Kultikri 
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where the Mohankhali river runs into the Eupnarain river, and passing 
along the right bank of the Mohankhali river through the villages of Joth- 
ghanashyatn, Sitapur Manuya to Basantapur, where the Mohankhali and 
Durbachati rivers bifurcate, thence skirting the left bank of the Durbachati 
river it passes through the villages of Shapur, Basaripur, and Brahmagriha 
to Kachda, thence skirting the Eupnarain, right bank, it passes through 
the village of Dudhkomra and Baghchena, and terminates at the masonry- 
pillar aforesaid. 

No. 18. 

Parna CircAiit Emhanhnent. 

This is a circuit embankment 9 miles, 3,640 feet, more or less, in 
length. It commences at a masonry-pillar built in the ground on the left 
bank of the Shilai river at its junction with the Kansai river near a temple 
in the village of Baragovinda, pargana Barada. It passes through the 
villages of Barmadihi and Eanibazar, on the left bank of the Shilai river, 
and then along the right bank of the Kanta Khal through the villages of 
Bhangadaha, Parna, Barmadihijhil, Tabli, and Dharmapur, and terminates 
at the aforesaid pillar. 

No. 19. 

Ghaial Circuit Euihanhment, 

This is a circuit embankment 10 miles, 1,850 feet, more or less, in- 
length. It commences at a masonry-pillar built in the ground on the loft 
bank of the Shilai river at its bifurcation with the Argara river, and pass- 
ing along the left bank of the Shilai river and through the villages of 
Shrirampur, Basudevpur and Sinhapur, it skirts the right bank of the 
Argara Khal through the villages of Rarnchandrapur, Raghunathchak and 
others, and terminates at the masonry-pillar aforesaid. 

No. 20. 

Shekhpur Circuit Embankment, 

This is a circuit embankmont 18 miles, 5,108 feet, more or less, in 
length. It commences at a masonry-pillar built in the ground at the 
bifurcation of the rivers Sankra and Jbumi in the village Shekhpur of 
pargana Bay da, and passing along tlie left bank of the Sfhumi river through 
the villages of Shrimantapur, Anaiidapur, and Thakrunchak, thence along 
the right bank of the Sankra river through the villages of Narasinhachak, 
Kulat, Gujrat and others, terminates at the aforesaid masonry -pillar. 

No. 21. 

Khasbar Circuit Embankment. 

This is a circuit embankment 5 miles, 5,240 feet, more or Jess, in 
length, It commences at ii masonry-pillar builc in the ground at the 
point of bifurcation of the Jhurni and Amda rivers in the village of Lalchak, 
pargana Barada, aird passing along the right bank of the Jhuini river 
through the villages of Parvatiebak, Prasadchak and Jaybagh, and thence 
along the left bank of the Amda river through the villages of Khasbar, Soi 
and Lalchak, it terminates at the aforesaid masonry-pillar. 
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No. 22. 

Chetuya Circuit Evibanhment. 

This is a circuit embankment 45 miles, 1,420 feet, more or less, in 
length. It commences at a masonry- pillar Vmilt in the ground at the 
junction of the Rupnarain river and Mohankali Khal in the village of 
Mahishghata, pargana Khariji Mandalghat, and passing along the left bank 
of the Mohankhali Khal, through the villages of Dakhidbar, Gaurichak, 
Govindanagar and Basantapur, thence o.iong the loft bank of the Kansai 
river through the villages of Kola, Maheshpur, Gokulnagar and Islampur, 
thence along the right bank of the Shilai river through the villages of 
Surathpur, Raghunathpur and Konnagar, to the junction of the Shilai and 
Rupnarain rivers at Pratappur, and thence along the right bank of the 
Rupnarain river through the villages of Harishpur, Jalkanaram, Ranichak 
and Gopiganja, it terminates at the aforesaid masonry-pillar. 

No. 23. 

Dus hwaspur Circuit Emhan hnsnt. 

This is a circuit embankment 18 miles, 2.350 feet, more or less, in 
length. It commences at a masonry-pillar built in the ground on the 
right bank of the Kansai river, distant 704 feet and bearing 20° from the 
Dushwaspur sluice in the village of Dushwaspur of pargana Chetuya, and 
passing along the right bank of the Kansai river through the villages of 
Nabindaspur, Kunjapur, Maheshpur, Telandi, and Brikshabanpur, thence 
passing along the left bank of the Petuya Khal through the villages of 
Fatehpur, Gaclaipur and Dbankhola, it terminates at another masonry - 
pillar in the village of Krittibaspur, pargana Chetuya. 

No. 24. 

Na daj ol Evibank me ut. 

This is an embankment 7 miles, 1,735 feet, more or loss, in length. It 
comraonces at a masonry-pillar built in tlie ground on the left bank of the 
Kansai river in the village of Sarnat, pargana Chetuya, and passing along 
the left bank of the Kansai river to the village of Madanmohanpur, and 
thence along the right bank of the Shilai river through the village of 
Ramad6vpur,^t teri^inates at another masonry pillar in the village of 
Chandikhali, pargana Chetuya. 

No. 25. 

Briiidavanchack Emtxmhnent. 

This is an embankment 2 miles, 800 feet, more or less, in length. It 
commences at a masonry-pillar built in the ground in the village of 
Brindavanchak, pn.rgana Khariji Mandalghut, and running along the right 
bank of the Durl)achati Khal, terminates at another masonry-pillar in the 
same village. 

No. 26. 

Dlianqadiya Emhankmcmt, 

[ Excluded by Notification dated the 2Uh November, 1887, published 
in Calcutta Gazette, 1887, Ft, I, p. 901 d 
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No. 27. 

Eight Embankment on the Ajai Eiver, 

This is a continuous line of embankment on the right bank of the 
Ajai river, 7 miles, 3,980 feet, more or less, in length. It commences at 
a masonry-pillar fixed in the ground in the village of Gaurbazar of 
pargana Sliergad, and terminates at a masonry-pillar at the junction 
of the Tumni Khal, with the Ajai river in the village of Kajladihi of 
pargana Shanpahadi. 

No. 28. 

Eight Emha7ikynent on the Ajai Elver. 

This is a continuous line of embankment on the right i)ank of the 
Ajai river, 4 miles, more or less, in length. It commences at a masonry- 
pillar fixed in the ground near a masonry-sluice near the junction of the 
Tumni and Balpahadi Khals in the village of Vishnupur of pargana 
Shanpahadi, and terminates at the masonry-pillar in the village of Arjun- 
bani in the said pargana. 

No. 29. 

Eight Embankment on the Ajai Eiver. 

This is a continuous line of embankment on the right hank of the 
Ajai river, 11 miles, more or less, in length. It commences at a masonry- 
pillar fixed in the ground in the village of Satkoniya, pargana Shanpahadi, 
and terminates at a masonry-pillar in the village of Sagarposta of pargana 
Gopibhum. 

No. 30. 

Left Embankment on the Ajai Elver. 

This is a continuous line of embankment on tlie loft bank of the Ajai 
river, 3 miles, more or less, in length. It commences at a masonry* pillar 
fixed in the ground in the village of Sinhi of pargana Azrnatshahi, and ter- 
minates at a masonry-pillar in the village of iiamuniya in the said pargana. 

No. 31. 

Eight Embamkment on the Damodar Elver. 

This is a continuous line of embankment on tlie right bank of the 
Damodar river, 4,488 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground in the village of Sadipur of pargana 
liavtdi, and terminates at a masonry-pillar in the village of Krishnapur 
in the said pargana. 

[This embankment has been removed under Bengal Government s Order 
No. 674-1, dated the 17th April, 1H91.] 

No. 32. 

Left Embankment on the Damodar Ewer. 

This is a continuous line of embankment on the left bank of the 
Damodar river, 107 miles, more or less, in length. It commences ali a 
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masonry-pillar fixed in the ground in the village of Shiliya, pargana 
Champanagar, and terminates at a masonry-pillar in the village of Alipore 
of pargana Mandalghat. 

No. 32-A. 

Left Bank of Damodar River. 

This is a continuous embankment about 8 'miles, more or less, in- 
length. It commences at a masonry -pillar in the main embankment at 
its bifurcation therewith in the village of Chanchai, and forms nearly a 
chord line with the edge of the river Damodar, forming part of the 
Mymaree Eoad in the village of Kusbah, and terminates at a masonry- 
pillar in the village of Joyrampur, north-east of Kalnah, where it again 
joins the main lino of embankment. 

[A^o. 32-A urns included in this schedule by Notification No. 315, dated 
the 16th August, 1S7 5, published in Calcutta Gazette, 18 Ft. I, p. 1073.] 


No. 33. 

Bight Embanhynent on the Damodar Biver. 

This is a continuous line of embankment on the right bank of the 
Damodar river, 1 mile, 260 feet, more or less, in length. It commences 
at a masoin'y-])illar fixed in the ground in the village of Ijakiya, pargana 
Haveli, and terminates at a masonry- pillar in the village of Bedgram in 
the said pargana. 

[This embankment has been removed under Beyigal Governments Order 
No. 674-1., dated the 17th AjrriU 1891.] 

No. 34. 

Bight Emhanknmit on the Damodar Biver. 

This is a continuous line of embankment on the right bank of the 
Damodar river, 3,828 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground in the village of Balai*ampur, pargana 
Haveli, and tojjminates at a masonry-pillar in the said village. 

• 

[This embankment has been removed under Bengal Governments Order 
No. 674-1, dated the 17th April, 1891.] 


No. 35. 

Bight EmbaJikment on the Damodar River. 

This is a continuous line of embankment on the right bank of the 
Damodar river, 1 mile, 528 feet, more or less, in length. It commences 
at a masonry-pillar fixed in the ground in the village of Jangirpur, pargana 
Haveli, and terminates at a masonry-pillar in the village of Shrikrishnapur 
in the said pargana. 

[This embankment has been removed under Bengal Governments Order 
No. 674-1, dated the 17th April, 1891.] 
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No. 36. 

Right Embankment on the Damodar River, 

This is a continxaous lino of embankment on the right bank of the 
Damodar river, 18 miles, more or less, in length. It commences at a 
masonry-pillar fixed in the ground in the village of Wazirpur, pargana 
Haveli, and terminates at a masonry-pillar in the village of Dihi Barsat 
of pargana Barsat. 


No. 37. 

Right Embankment on the Damodar River, 

This is a continuous line of embankment on the right bank of the 
Damodar river, 29 miles, 3,560 feet, more or loss, in length. It com- 
mences at a masonry-pillar fixed in the ground at the junction of the 
Gaighati Khal with the Damodar river in the village of Gaihati, pargana 
Arsa, and terminates at a masonry-pillar at the junction of the Bupnarain 
and Hooghly rivers at the thirty-second mile-post on the Kupnarain loft 
embankment in the village of Magrapathar of pargana Mandalghat. 


No. 38. 

Left E nihankmemi on the Rnpna/rann River, 

This is a continuous lino of embankment on tho left hank of the river 
Rupnarain, 31 miles, 3,762 feet, more or less, in length. It commences at 
a masonry-|)illar fixed in tho ground at tiie junction of the Rupnarain 
river and the Bakshi Khal in the village of I3aks!ii, i)argana Mandalghat, 
and terminates at a masonry-pillar at the junction of tho Llooghly and 
Rupnarain rivers at tlie thirty-second mile-post of the Rupnarain embank- 
niGiit in the village of Magrapathar, pargana Mandalghat. 

No. 39. 

This is a continuous line of embankment 41 miles and 155 foot, more 
or less, in length. It commences at a masonry-pillar built in the ground 
in tho village of Khodalgohra, parg;ina Viraknl, and, running generally 
parallel with tlie coast-line of tlie Bay of Bengal, tc3rminates fW:. a masonry- 
pillar on the Kanthi and Khojri road on the right hahk of the Rasulpur 
river in the village of Shyamchak, pargana Kaodainal. 

No. 40. 

This is a continuous line of ombankinont 30 miles, more or loss, in 
length. It commences at a masonry-pillar built in tho ground on the 
Kanthi and Khejriroad on tho right bank of the Rasulpur river in the 
village of Shyamchak, pargana Kaodamal, and running along the right 
bank of the Rasulpuri river as far as the Kanthi and Tarnluk road, and 
thence along the right bank of the Shripai river, terminates at a masonry- 
pillar in the village of Atlagadi, pargana Majnamuta, 

[The following portion of this embankment ivas excluded from this 
Schedule by Notification No. 198, dated the 14th June, 1887 {vublished in 
Calcutta Gazette, 1887, Pt. I, p. 5.27), namely : — 
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a portion, 23 miles and 4,060 feet in length, commencing from the 
pillar in the village of Atlagori and ending at a pillar on the right hank 
of the Easiilp'ur river in the village of Dandaparellia, pargana Bahiri- 
mutta.] 


No. 41. 

This is a circuit embaukmeni on tho right bank of the Easulpur 
river, 2 miles, 4,868 feet, more or less, in length. It commences and termi- 
nates at a masonry-pillar built in the ground in the village of Sanbediya, 
pargana Bahirimuta. 

No. 42. 

This is a continuous line of embankment, 30 miles, more or less, in 
length. It commences at a masonry-pillar built in the ground in the vil- 
lage of Atlagadi, pargana Majnainuta, and running along the left bank of 
the Shripai river as far as the village of Keshurkunda on the Kanthi and 
Midnapore road, and thence in a northerly direction to Chaumukh on the 
Bagdaha river, and thence along the right bank of the Baliaghai Khal to 
the east of tho Dhubda Jhil, terminates at a masonry-pillar on the sand- 
ridge in the village of Madhavpur, pargana Bhograi. 

[The following X}ortions of this embankment 7oere excluded from this 
Schedule by Notification No. 198, dated the 14th June, 1887 (published in 
Calcutta Gazette, 1887, Pt. I, p. 527), na7ndy \ — 

a portion from Atlagori to Dakhin Choivmuk, 18 miles in length, and 
another portion froiri Balliaghye to Madhubpur, 11 unites m length.] 

No. 43. 

[Exchided by Noiificaiion No. 198, dated the 14th Jime, 1887, 2 mb- 
lished in Calcutta Gazette, 1887, Pt. I, j). 527.] 


No, 44. 

[Excluded by Notification No. 198, dated the 14th June, 1887, ptiblish- 
ed in Calcutta Gazette, I8S7, Pt. I, j). 527.] 

m 

* No. 45. 

This is a continuous line of embankment, 95 miles, more or less, in 
length. It commences at a masonry-pillar built in the ground in tho 
village of Raracbak, pargana Sujamuta, and running along the left bank of 
the Ekhtiyarpur Khal to its junction with the Madhukhali river, thence 
running along tlie left bank of the Madhukhali river to the Chauddachuli 
Inspection Bungalow at the confluence of the Easulpur river and the 
Kunjapur or Talpati Khal, thence running along the left bank of the 
Kunjapur or Talpati Khal to its embouchure in the Bay of Bengal, thence 
running parallel to the coast-line as far as tho mouth of the river Haldi, 
thence following the right bank of this river as far as the junction of the 
Kaliaghai and Kansai rivers, and lastly running along the right bank of 
the Kaliaghai river, terminates at a masonry-pillar at the village of 
Nilakanthapur, pargana Jalamuta. 
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This is a continuous line of embankment, 5 miles, more or less, in 
length, on the right bank of the Kaliaghai river. It commences at a 
masonry-pillar built in the ground in the village of Kharan, pargana 
Pataspur, and terminates at another masonry-pillar in the said village. 

No. 47. 

This is a circuit embankment, 34 miles, 1,000 feet, more or less, in 
length. It commences at a masonry-pillar built in the ground near the 
Barju ghat in the village of Bp,rju, pargana Narnamuta, and running along 
the right bank of the Madhukhali river, the left bank of the Bagdaha river, 
and the right bank of the Chakbhavani Khal, terminates at the aforesaid 
pillar. It passes through the villages of Barju, Shimulbadi, Dishimila, 
Khamgada, Idalpur, Kalarathari, Nishchintar, Ullalbar, Kanyabar, Bhas- 
tagada, Khala Kalkadari, Sundarpur, Mallikpur, Ballabhpur, Sukakhola, 
Udaypur, Gopalpur, Badaadapur, Tamalpur, Chakbata, Kalsai, Kulbediya, 
Ghakmathuri, Chakhabani, Bhairavadari, South Chanda, Mangalpur, 
Dakshindara, Pratapdighi, Bamanbasan, Sitadighi, Krishnanagar, Panesh- 
wari, Sharadabar, Mahura, Chakrashal Khakuda, Mangalchak, Tonabila, 
Arjunnagar, Puruliya, Maheshda, Khamgada, Maldaha, Barji, and parganas 
Narnamuta, Kismat Pataspur, Kismat Danta, Kharaig, Pratapjan, Patas- 
pur and Bhatgad. 

No. 48. 

This is a circuit embankment, 11 miles, 1,541 feet, more or less, in 
length, lying between the Madhukhali river and Udbadal Khal. It com- 
mences at a masonry-pillar built in the ground at the junction of the 
Madhukhali river and Udbadal Khal in the village of Naturiya, pargana 
Narnamuta, and passing through the villages of Udbadal, Champainagar, 
Kanashdighi, Nathara, Khatmari, Itabediya, Naudighi, Manikjod Hans- 
ghariya, Manikjod Basudevbediya, Patarbediya, pargana Narnamuta, 
terminates at the aforesaid pillar. 

No. 49. 

This is a circuit embankment, 11 miles, 1,525 feet, more or less, in 
length, lying between the Kklitiyarpur Khal, Madhukhali river, and 
Udbadal Khal. It commences at a masonry-pillar b'iilt in the ground at 
the junction of the Madhukhali river and Ekhtiyarpur Khal in the village 
of Eaghunathchak, pargana Narnamuta, and running along the left bank 
of the Madhukhali river, left bank of the Udbadal Khal and right bank of 
the Ekhtiyarpur Khal, terminates at the aforesaid pillar. It passes 
through the villages of Udbadal, Patna, Dumurdari, Padiitardi, South 
Biyada, Ichhapur, Panchghariya, Bhupatinagar, Raghunathchak, Nandi - 
chak, Khorinet, Govindapur, Jaganmohanpur, Champainagar, Khanja- 
dapur, Udbadal, and the parganas of Narnamuta and Kaodamal. 

No. 50, 

This is a continuous line of embankment, 3 miles, 3,255 feet, more or 
less, in length. It commences at a masonry-pillar built in the ground in 
the village of Ramcbak, pargana Sagamuta, and running along the right 
bank of the Ekhtiyarpur Khal terminates at a pillar in the village of Radha- 
piir, pargana Erinchi. 


179 



Sch. D. 


EMBANKMENT Act VI of 1873 (embankment). 

No. 51. 

This is a circuit embankment, 7 miles, 2,735 feet, more or less, in 
length, between the Kaliaghai river and the Bagai Khal. It commences 
at a masonry-pillar built in the ground at the junction of the Kalliaghal 
river with the Bagai Khal in the village of Daropatna, pargana Pataspur, 
and passing through the villages of Gokulpur, Gholahat, Daropatna,. 
pargana Pataspur, terminates at the aforesaid masonry -pillar. 

No. 52. 

This is a circuit embankment, 20 miles, more or less, in length. It 
commences at a masonry -pillar built in the ground on the south side of 
the junction of the Talpati Khal wdth the Rasulpur river in the village of 
Gumgad, pargana Kaslia Hijli, and running along the left bank of the 
Rasulpur river to its confluence with the sea, then following the coast-line 
to the embouchure of the Talpati Khal in the Bay of Bengal, and thence 
running along the south bank of the Talpati Khal, terminates at the afore- 
said pillar. It passes through the villages of Gorabar, Davichak, Danda- 
chak, Katka, Shyampur, Bagha Padurbediya, Nenapata, Mohendranagar, 
Kalagachiya Panchbadi, Osilchak, Honabodiya, Orakbediya, Salkonda, 
Sahebchiak, Bamanchak, Badabadi, Phulbadi and Mulichak, all in the 
pargana Kaska Ilijli. 

No. 53. 

This is a continuous line of embankment, GO miles, 1,110 feet, more or 
less, in length. It commences at a masonry-pillar built in the ground on 
tlie left hank of the Kansai river in the village of Bargoda, pargana 
Tamluk, and running along the left bank of the Kansai and Haldi rivers 
to the confluence of the latter with the river Hoogly, and thence along the 
right hank of the Hoogly and R\ipnarain rivers, terminates at a masonry- 
pillar in the village of Banka, about one fourth of a mile north of a Hindu 
temple on the left bank of the Banka Khal. 

No. 51. 

This is a circuit embankment, 12 miles, 2,550 feet, more or loss, in 
length, situated between the Kaliaghai and Kansai rivers. It coinmenees 
at a niasonry#t)illar built in the ground at the junction of the said rivers, 
and running along flie left bank of the Kaliaghai river and the right bank 
of the Kansai river, terminates at the aforesaid pillar. It passes through 
the villages of Parashu, Nonakhadi, Lakshrnanpur, Narikeldihi, Shunabhay, 
Ashnan, Chanddabediya, Machodal, Kholakhal, Kalkadadi, Panchpukuriya, 
Krishnachak and Salgediya, all in the pargana Tamluk. 

No. 55. 

Raynjmr Boalia old Fjvibankvient , 

[Excluded hy Notification dated the ‘Fird Fe.hriiary, 1885, pitbiished 
'in Calcutta Gazette, 1885, Pt. I, p. 139,] 

No. 55. 

Talaimari Ejnbanhment. 

This is a continuous line of embankment on the left hank of the river 
Ganges, 8,221 feet in length, more or less. It commences at a brick pillar 
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at the village of Sahibganj, pargana Gururhat, passes through villages 
Ghoramara and Ramchandrapur, and terminates at a brick pillar fixed at 
the village of Talaimari, pargana Lashkarpur, wdiere it joins with the 
Rajshahi and Pabna road. 

[This No. 55 loas included in this Schedule by Notification, dated the 
2Srd February, 1885 {imblished in Calcutta Gazette, 1885, Ft. /, p. 139), 
as amended by NotifiGation No. 797, dated the 12th February, 1895 {pub- 
lished in Calcutta Gazette, 1895, Ft. I, p. 1.27).] 

No. 56. 

Bampur Boalia Embankment. 

[Excluded by Notification dated the 23rd February, 1885, published in 
Calcutta Gazette, 1885, Ft. I, p, 130.] 

No. 56. 

Boalia Embankment. 

This is a continuous lino of embankment on the left bank of the river 
Ganges, 14,180 feet in length, more or less. It commences by its junction 
with the pucca road at a brick pillar in the ground at the village of 
Kassaipara, 1,170 feet west of Bara Kuti, pargana Gururhat. It passes 
through villages Kassaipara, Khasmahal, Srirampur, Nababganj, Nabina- 
gar, and Bulanpur, and terminates at a point wliero it joins with the 
Godagari road embankment in the village of Bulanpur, pargana Gururhat, 
its termination being marked by a brick pillar in the ground at this point 
north-west of the Judge’s Court-house. 

[This No. 5() was mcludcxl in this Schedule by Notification, dated the 
23rd February, 1885 {published in Calcutta Gazette, 1885, Ft. I, p, 139),. 
as amended by Notification No. 797, dated the 12th February, 1895 [pub- 
lished in Calcutta Gazette, 1895, Ft. I, p. 127).] 

No. 56-A. 

C utchcry E mhankment. 

This is a continuous line of embankment on the left bank of the river 
Ganges, 1,729 feet in length, more or less. It comments at a brick 
pillar fixed in the ground on the south side of the Nalor road at the village 
of Bulanpur, pargana Gururhat, and terminates at a point where it 
meets the Rampur Boalia embankment in the village of Bulanpur, pargana 
Gururhat. 

[No. 56 A was included in this Schedule by Notification, dated the 23rd 
February, 1885 {published in Calcutta Gazette. 1885, Ft. I, p. 13^1), as 
amended by Notification No. 797, dated the 12th February ,1895 {published 
in Calcutta Gazette, 1895, Ft. I, p. 127).] 

No. 56-B. 

Godagari Bead Embankment. 

This is a continuous line of embankment (which is also a district road) 
on the left bank of the river Ganges, 12,250 feet in length, more or less. 
It commences at a brick pillar fixed in the ground at the termination of 
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Eampur Boalia embankment, Schedule D, No. 56, north-west of Judge’s. 
Court-house in the village of Bulanpur, pargana Gururhat, passes through 
villages Khasmahal, Chalnai, Haropur, Gobindapur, and Nabaganga, and 
terminates at a brick pillar fixed in the ground in the village of Sonaikandi^ 
pargana Gururhat. 

[No. 56-B loas mcluded in this Schedule by Notification^ dated the 
23rd February, 1885 {published in Calcutta Gazette, 1885, Ft. 7, p. 139) ^ 
as amiemled by Notification No. 797, dated the 12th February, 1895 {pub- 
lished in Calcutta Gazette, 1895, Part I, p. 127).] 

No. 57. 

Ma Ida Emban kme^it . 

This is a continuous line of embankment on the right bank of the 
Mahanadi river, 11,519 feet, more or less, in length. It commences at a 
masonry-pillar to be fixed in the ground at the village of Kutabpur, par- 
gana Amirabad, and terminates at a masonry-pillar in the village of 
Maheshpur, pargana Bhatiya. 

24-Parcanas. 


No. 58. 

Left Embankment on the river Hooghly. 

This is a continuous embankment on the left bank of the river 
Hooghly, 5 miles, 4,500 feet, more or less, in length. It commences at 
Manikhali Khal at a masonry-pillar fixed in the ground in the village of 
Jagannathnagar, and terminates at a masonry-pillar in the village of Mij- 
ghar, on the north side of Chadial Khal, near the junction of the Hooghly 
river and Chadial Khal. 

No. 59. 

Bight Bank of Chadial Khal. 

This is a continuous embankment on the right bank of the Chadial 
Khal, 2,780 feet, more or less, in length. It commences at a masonry- 
pillar in the village of Mijghar, on the north side of Chadial Khal, near the 
junction of Hqi^ghly river and Chadial Khal, and terminates at a masonry- 
pillar in the village ^f Gharbanmoniya, on the north bank of Chadial 
Khal, near the junction of Chadial Khal and the Calcutta and Achipore 
road. 

[.4 portion of this embankment, measuring 1,150 feet, conunencing from 
village Banjhanjmra and terminating in village Chadial at the masonry- 
pillar on the side of the Calcutta and Achipore Boad, urns relinquished under 
order by the Government of Bengal, Bevenue Department, No. 2014, dated 
the 23rd May, 1892.] 

No. 59^A. 

Bight Banik of Chadial Khal. 

This is a line of embankment, 1,290 feet, more or less, in length, con- 
structed in 1891 on the right bank of the Chadial drainage outfall channel. 
It commences from the end of the old Chadial Jvhal right embankment, 
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abandoned in 1892, in the village of Banjhanhara, pargana Ballea, district 
24-Parganas, and, running along the right bank of the new Ghadial drain- 
age outfall channel, it terminates at its junction with the embankment 
on the left bank of the river Hooghly at its sixth mile in the village of 
Joychandipore, pargana Ballea, district 24-Parganas, 

[Vo. 59- A was included in this Sched^de by Notification No, 177, dated 
the 20ih May, 1895 {jniblished in Calcutta Gazette, 1895, Ft. I, p, 508.) 
The Notification declared that this ejnbankment should remain in the 
Schedi.de only so long as the Ghadial Khal drainage tvorks arc inaintained. 
Those ivorks are still niaintained.] 

No. 60. 

Left Bank of Ghadial Khal. 

[A portion of this embankment, measuring 1,290 feet, commencing 
from the masonry -pillar on the side of the Galciitta and Achipore Road, in 
village Joychandipur, and terminating oil the side of Ghadial Khal in the 
same village, was relinquished under order by the Government of Bengal, 
Revenue Department, No. 2014, dated the 28rd May, 1892. The rest of 
the embankment, measuring 1,990 feet, teas excluded, from this Schedule by 
Notification No. 176, dated, the 20th May, 1895, %)ublished in Calcutta 
Gazette, 1895. Ft. 1, p. 508.] 

No. 60. 

Left Bank of Ghadial Khal, 

This is a line of embankment, 1,100 feet, more or less, in length, con- 
structed in 1891 on the left bank of the Ghadial drainage ouriall channel. 
It commences from the end of the old Ghadial Klial left embankment, 
abandoned in 1892, in the village of Joychandipur, pargana Ballea, district 
24-Parganas, and running along the left bank of tlie new Ghadial drainage 
outfall channel it terminates at its junction with the embankment on the 
left bank of the Hooghly I'ivor at its seventh mile and the above mention- 
ed village of Joychandipur. 

[This No. 60 was included in this Schedule by Notijleation No. 177, 
dated the 20th May, 1895 {published in Galcutta, Gazette, 1895, Ft. T, 
p. 503). The Notification declared, that this embank nient siiould remain 
in the Schedule only so long as the Ghadial Khal drainage works are 
maintained. Those works are still maintained.] 

No. 61, 

Left Bank of Hooghly River. 

This is a continuous embankment on the left bank of Hooghly river, 
19 miles, 1,320 feet, more or less, in lengtin It commences at a masonry- 
pillar in the village of Joychandipur, near the junction of river Hooghly 
and Ghadial Khal, and continues along the left bank of Hooghly river to 
Pujali Khal, on both sides of Pujali Khal, between the river Hooghly 
and the road leading from Galcutta to Achipur. and again down the left 
bank of the river Hooghly to the right bank of Falta Khal, and terminates 
at a masonry-pillar in the village of Falta, near the junction of river 
Hooghly and Falta Khal. 
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No. 62. 

liHjht Bank of Falia Khah 

This is a continuous embankment on the right bank of Falta Khal, 
2 miles, 1,320 feet, more or less, in length. It eommencos at a masonry* 
pillar in the village of Falta, on the north side of the Khal, near the junc* 
tion of river Ilooghly and Falta Khal, and terminates at a masonry-pillar 
on the right bank of Falta Khal in the village of Sohara. 

No. 63. 

J^eft Bank of Falta Khal. 

This is a continuous embankment on the loft bank of Falta Khal, 

2 miles, 1,360 feet, inoro or less, in length. It commences at a masonry- 
pillar on the left bank of Falta Khal, in the village of Basudiyapur, and 
terminates at a masonry-))! liar on the left bank of the Khal in the village 
of Taraganj, near tiio junction of river Ilooghly and Falta Khal. 

No. 64. 

Lef l Bank of Hooahly Biver. 

This is a continuous embankment on the left bank of river Ilooghly, 
11 miles, 2,780 feet, more or loss, in length. It commences at a masonry- 
pillar in the village of Taraganj, near the junction of river Hooglily and 
Falta Khal, and terminates at a masonry-pillar in the village of Shimul- 
ganja, on the right hank of Kholakhali Khal, near its junction with 
Ilooghly river. 

No, 65. 

.Iiujht Bank of Kholakhaii Khal. 

This is a continuous embankment on the riglit bank of Kholakhali 
Khal, 3,500 feet, more or loss, in length. It commences at a masonry - 
pillar in the village of Shimiilganja on the right bank of Kholakhali Khal, 
near its junction with Hooghly river, and terminates at a masonry-pillar 
on the riglit bank of the Khal in the village of Darigovinda])ur, 

No. 66. 

^ Left Bank of Kholakhali Khal. 

This is a continuous embankment on the left bank of Kholakhali Khal, 
4,800 feet, more or lt)ss, in length. It commences at a masonry-pillar on 
the loft hank of Kholakhali Khal in the village of Jangalpada, and termi- 
nates at a masonry -))illar on the left bank of the Khal in the village of Rain- 
chandranagar, near the junction of Hooghly river and Kholakhali Khal. 

No. 67. 

Left Bank of Ilooghly liiver. 

This is a continuous embankment on the left bank of river Hooghly, 

3 miles, 2,260 feet, more or less, in length. It commences at a masonry- 
l^illar in the village of Ramchandrapur, near the junction of Hooghly river 
and Kliolakhali Khal, and terminates at a masonry-pillar on the right 
bank of Diamond Harbour Creek in the village of Hajipur, near the junc- 
tion of Hooghly river and Diamond Harbour Creek. 
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No. 68. 

This is a continuous embankment on the right bank of the Diamond 
Harbour Creek, 7 miles, 3,100 feet, more or less, in length. It commences 
at a masonry-pillar on the right bank of Diamond Harbour Creek in the 
village of Hajipur, near the junction of Hooghly river and Diamond Harbour 
Creek, and terminates at a masonry- pillar on the right bank of Diamond 
Harbour Creek in the village of Diyarna. 

No. 69. 

Left Bank of Diamond Ilarhour Creek. 

This is a continuous embankment on the left bank of Diamond Har- 
bour Creek, 6 miles, 680 feet, more or less, in lengtli. It commences at a 
masonry-pillar on the left bank of Diamond Harbour Creek in the village 
of Diyarna and terminates at a masonry -pillar on the left bank of the 
Diamond Harbour Creek in the village of Madhavpur, near the junction 
of Hooghly river and Diamond Harbour Creek. 

No. 70. 

Left Bank of the Booghly Biver. 

This is a continuous embankment on the left bank of the river 
Hooghly, 8 miles, more or less, in length. It commences at a masonry- 
pillar on the left bank of Diamond Harbour Creek, in the village of 
Madhavpur, near the junction of Hooghly river and Diamond Harbour 
Creek, and terminates at a masonry-pillar on the right bank of Kalpi 
Nadi in the village of Masliamari, near the junction of Hooghly river and 
Kiilpi Nadi. 

No. 71. 

Bight Bank of KnJpi Nadi, 

Tills is a continuous embankment on the right bank of Kulpi Nadi, 
1 mile, move or less, in length. It commences at a masonry -pi liar on 
the right bank of Kulpi Nadi in the village of Masharaari, and terminates 
at a masonry-pillar on tlie right bank of Kulpi Nadi in the village of 
Janakimari. % 


No. 72. 

Tjcft Bank of Kulpi Nadi. 

This is a continuous embankment on the left bank of Kulpi Nadi, 
1 mile, more or less, in length. It commences at a masonry-pillar on the 
left bank of Kulpi Nadi in the village of Gauripur, and terminates at a 
masonry-pillar on the left bank of Kulpi Nadi in the village of Durga- 
nagar, near the junction of Hooghly river and Kulpi Nadi. 

No. 73. 

Left Bank of River Hooghly. 

This is a continuous embankment on the left bank of Hooghly river, 
6 miles, 2,610 feet, more or less, in length. It commences at a masonry- 
pillar on the left hank of Kulpi Nadi, in the village of Durganagar, near 
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tile junction of Hooghly river and Kulpi Nadi, and terminates at a 
masonry-pillar in the village of Chalamuri, near Chalamuri semaphore. 

No. 74. 

Sundarban Embankment. 

This* is a continuous embankment in the Sundarbans, 8 miles, 2,640 
feet, more or less, in length. It commences at a masonry- pillar in the 
village of Chalamuri, near Chalamuri semaphore, and terminates at a 
masonry-pillar near the right bank of the Shrirampur Khal in the village 
of Vaidyanathpur. 

No. 75. 

Ilight Bank of Shrirampur Khal. 

This is a continuous embankment on the right bank of the Shriram- 
pur Khal, 6 miles, 2,640 feet, more or less, in length. It commences at a 
masonry- pillar on the right bank of Shrirampur Khal in the village of 
Vaidyanathpur, and terminates at a masonry -pillar in the village of 
Kontaheniya. 

No. 76. 

Left Bank of Shrirampur Khal. 

This is a continuous embankment on tlie left bank of Shrirampur 
Khal, 9 miles, 2,640 feet, more or less, in length. It commences at a 
masonry-pillar in the village of Kontaheniya, and terminates at a masonry- 
pillar on the left bank of the Shrirampur Khal in the village of Takitpur 
Dighi. 

No. 77. 

S undarhan Emban kment . 

This is a continuous embankment in the Sunderl)ans, 26 miles, more 
or less, in length. It commences at a masonry-pillar on the left bank 
of Shrirampur Khal in the village of Takitpur Dighi, and terminates at a 
masonry-pillar on the right bank of Khadi Klial in the village of Gularchant. 

• No. 78. 

Plight Bank of Khadi Khal. 

This is a continuous embankment on the right bank of Khadi Khal, 
3 miles, 602 feet, more or less, in length. It commences at a masonry- 
pillar on the right bank of Khadi Khal in the village of Gularchant, and 
terminates at a masonry-pillar in the village of Megliibed, near a drainage 
sluice. 

No. 79. 

Left Bank of Khadi Khal. 

This is a continuous embankment on the left bank of Khadi Khal, 
3 miles, 2,040 feet, more or less, in length. It commences at a masonry- 
pillar in the village of Moghibed, and terminates at a masonry-pillar on 
the left bank of the Khal in the village of Kamarhata. 
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No. 80. 

Swidarban Embankment, 

This is a continuous embankment in the Sundarbans, 19 miles, more 
or less, in length. It commences from a masonry-pillar on the left bank 
of the Khadi Khal in the village of Kamarhata, and terminates at a 
masonry-pillar on the right bank of Piyali river in the village of Talpi. 

No. 81. 

Eight Bank of Piyali River, 

This is a continuous embankment on the right bank of Piyali river, 
3 miles, more or less, in length. It commences at a masonry -pillar on 
the right bank of Piyali river in the village of Talpi, and terminates at a 
masonry-pillar on the right bank of the Piyali river in the village of 
Chordakaiti. 


No. 82. 

Bight Bank of Surjyapur Khal. 

This is a continuous embankment on the right bank of Surjyapur, of 
Pashchanbahan Khal, 8 miles, more or less, in length. It commences 
at a masonry-pillar on the right bank of Piyali river in the village of 
Ciiordakaiti, and terminates at Pashchanbahan sluice in the village of 
Bulbuliya, 

No. 83. 

Left Bank of the Surjyapnr Khal. 

This is a continuous embankment on the left bank of Surjyapur or 
Pashchanbahan Khal, 4 miles, 2,640 feet, more or less, in length. It com- 
mences at a Pashchanbahan sluice in the village of Bulbuliya and termi- 
nates at a masonry-pillar on the left batik of Surjyapur Khal in the village 
of Kamnagar. 


No. 84, 

Bight Bank of the Piyali Btoer. ^ 

This is a continuous embankment on the left s\le of Piyali river, 
9 miles, 2,100 feet, more or less. It commences at a masonry-pillar on the 
left bank of Surjapur Khal in the village of Ramnagar, and terminates at 
a masonry-pillar on the right bank of Vidyadhari river, in the village of 
Sangar, near the junction of Vhdyadhari and Piyali rivers. 

No. 85, 

Left Ba7ik of Piyali River. 

This is a continuous embankment on the left bank of Piyali river, 
3 miles, 3,960 feet, more or less, in length. It commences from a masonry- 
pillar on the left bank of Piyali river in Sundarban Lot No. 45, and 
terminates in a masonry-pillar on the right bank of the Baghmari Khal in 
the village of Jalyerat, near the junction of Piyali river with Baghmari 
Khal. 
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No. 86. 

Left Bank of Baghmari lOial. 

This is a continuous embankment on the left bank of the Ba^hmari 
Khal, 2 miles, 2,640 feet, more or less, in length. It commences from a 
masonry-pillar in the village of Jalyerat, near the junction of Piyali river 
and Baghrnari Khal, and terminates at a masonry -pillar at the side of 
Matla road in the village of At Kamdhar. 

No. 87. 

Bight Bank of Baghmari Khal. 

This is a continuous embankment on the right side of Baghmari 
Khal, 1 mile, 1,320 feet, more or less, in length. It commences at a 
masonry-pillar at the side of Matla road in the village of Kulari, and 
terminates at a masonry-pillar on the left bank of Piyali river in the village 
of Kist Kalabaruyi. 

No. 88. 

Left Bank of Biyali Biver. 

This is a continuous embankment on the left bank of the Piyali rivei’, 
4 miles, 2,460 feet, more or less, in length. It commences at a masonry- 
pillar on the left bank of Piyali river in the village of Kist Kalabaruyi, and 
terminates at a masonry-pillar in the village of Pavan, about a quarter of 
a mile north of the Calcutta and South-Eastern Railway. 

No, 89. 

Left Bank of Piyali Biver. 

This is a continuous embankment on the left bank of Piyali river, 
2 miles, 2,640 feet, more or less, in length. It commences at a masonry- 
pillar in the village of Shrikrishnapur, and terminates at a masonry-pillar 
on the right bank of Vidyadhari river, near the junction of Vhdyadhari and 
Piyali rivers. 

No. 90. 

♦ Bight Bank of Vidyadhari Biver. 

« 

This is a continuous embankment on the right bank of Vidyadhari 
river, 8 miles, more or loss, in length. It commences at a masonry-pillar 
on the right bank of Vidyadhari river in the village of Baliyapur, and termi- 
nates in a masonry- pillar on the right bank of the same river, near the 
junction of Vidyadhari and Piyali rivers. 


No. 91. 

Bight Bank of Vidyadhari. 

This is a continuous embankment on the right bank of Vidyadhari 
river, 2 miles, 3,120 feet, more or less, in length. It commences at a 
masonry-pillar near the junction of the Vidyadhari and Piyali rivers in 
the village of Sangar, and terminates at a masonry-pillar on the right 
bank of Vidyadhari river near its junction with Tolly’s Canal in the 
village or Pratapnagar. 
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No. 92. 

South side of TolU/s Canal. 

This is a continuous embankment on south side of Tolly's Canal, 10 
miles, more or less, in length. It commences at a masonry-pillar on the 
right bank of Vidyadhari river, near the junction of Vidyadhari river and 
Tolly’s Canal in the village of Pratapnagar, and terminates at a masonry- 
pillar on the south side of Tolly’s Canal in the village of Karmabad. 

No. 93. 

North side of Tolhjs Canal. 

This is a continuous line of embankment on the north side of Tolly’s 
Canal, 2 miles, 4,020 feet, more or less, in length. It commences at a 
masonry-pillar on the north side of Tolly’s Canal in the village of Naoya- 
bad, and terminates at a masonry-pillar in the jungle in tlie village of 
Tehuraha. 

No. 94. 

BhadiratJi i Evihanhv tents. 

This is a line of disconnected embankment on the loft bank of the 
Bhagirathi river, extending from Palashi bazar, pargana Palashi, district 
Nadia, to Dadmati, pargana Kokanpur, district Murshidabad, a distance 
of about 93 miles. 

[The following 'portion of this embankment teas excluded from this 
Schedule htj Notification No. dated the SOth May, 1901 (pubUshed in 
Calcutta Gazette, 1901, Ft. I, p. (job), namely : — 

the portiofi that lies between the new Bhagv'a/tigokt retired. ernhamJenumt 
and the norih-icest corner of the said evdtankment near the 09th mile stone.] 


No. 95. 

Kanchikata Embanikmcni . 

This is a continuous lino of einl)ankmont about 4,000 feet in length 
on the right bank of the Mathablnxiiga river. It conjmences in the village 
of Lakslimipur or Hamnagar, pargana Sliahaujiyal, distrijjl Nadia, and 
terminates at Parkrishnapur at the bottom of the nw cut opposite the 
village of Munsliigunge in the same pargana and district. 

[This No. 9b teas substituted for the original No. 9b by Notification 
No. Sb3, dated the 8th November, 1887, published in CalcutUi Gazelle, 
1887, Ft. I, p. 909.] 

No. 96. 

Fanchanogram Embankment. 

This is a continuous embankment, 3 miles and 1,400 feet, more or 
less, in length, in the Government estate, Panchanogram. It commences 
in village Kalikopore, and terminates in villages Shaumbadut and Chow- 
bhanga of pargana Calcutta, Dehi Panchanogram. 

[This embankment was included in this Schedule by Notification 
No. 160, dated the 8th April, 1884, published in Calcutta Gazette, 1884^ 
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Ft. I, p. 516. That Notification declared that the embanhnent should 
remain in the Schedule as long as the Government is the proprietor of the 
Panehanogram estate. The number “ 96 ” vms given by Notification No^ 275y 
dated' the 2()th Judy, 1886, published in CalczUta Gazette, 1886, Ft. I, 

p. 666.] 

No. 97. 

Connecting Embanhnent. 

This is a continuous line of embankment on the right bank of the 
Cossye river, 3 miles, 986 feet, more or less, in length. It commences at 
the Mohanpore Lock of the Midnapore Canal in the village of Sopeabad of 
pargana Khurruckpore, and terminates at a masonry-pillar in the village 
of Inda in the said pargana. 

No. 98. 

Khurruckpore Embankment. 

This is a continuous line of embankment on the right bank of the 
Cossye river, 3 miles, more or less, in length, it commences at a masonry- 
pillar fixed in the ground in the village of Chorapal of pargana Khurruck- 
pore, and terminates at a masonry-pillar in the village of Inda in the said 
pargana. 

No. 99. 

Flan k Emban hnent . 

This is a continuous line of embankment on the left bank of the 
’Cossye river, 4,000 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground near the Midnapore workshops in the 
village of Nankar Bullubpore of pargana Midnapore, and terminates at the 
north abutment of the Midnapore weir in the village of Srirampore in the 
said pargana. 

[Nos. 97. 98 and 99 were included in this Schedule by Notification 
No. 276, dated, the 20th July, 1886, ptddished in Calcutta Gazette, 1886^ 
Ft. I, p. 865.] 

No. 100. 

C hownmk Embankment. 

[This embankment was included m this Schedule by Notification 
No. 29, dated the 21th January, 1888, published in Calcutta Gazette, 
1888, Ft. I, p. 66, and excluded again by Notification No. 219, dated the 
25th June, 1891, published in Calcutta Gazelle, 1891, Ft. 1, jy, 717.] 

No. 100-A, 

Chouwmk Embankment . 

This is a continuous line of flood embankment, 6 miles, more or less, 
in length, and forma the right bank of the Balliaghye Drain, and takes the 
place of the left embankment, Chowmuk No. 100, to be now abandoned as 
superfluous. It commences from the Surpai Drainage sluice in the vil- 
lage of Surpai, pargana Narooamoota, and runs up to village of Chowmuk, 
pargana Pah ar pur. 
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[No, 100- A was included in this Schedule hy Notification No, 220, 
dated the 25th June, 1894, published in Calcutta Gazette, 1894, Pt, I, 
p,‘:^8. The Notification declared that this embankr)ient should remain 
in the schedule only so long as the Government is the proprietor of the estates 
to lohich it affords protection,] 

Boycaree Boar Water-course. 

[This loater-course toas included in this Schedule hy Notificatioji 
No, 178, dated the 20th May, 1895, piihlished in Calcutta Gazette, 1895, 
Pi, I, p, 504, which runs as foliates : — 

Whereas it appears to His Honour the Lieutenant-Governor of Bengal 
that the water-course, known as Boycaree Boar, from the Koyjoori 
Kegulator, in the village of Koyjoori, in the district of 24-Pargana8, pass- 
ing through the villages of Kalinee and Boycaree, in the district of Khulna, 
joins Darbhanga Bheel channel at about 3,500 feet below Bagdipara, in 
the district of Khulna, and drains Bullee Bheel and the adjacent country ; 
it is proclaimed for general information that this water-course, 2 miles and 
940 feet in length, is declared a public water-course, and will be included 
in Schedule D under the provisions of sections 7 and 43 of Act II (B.C.) 
of 1882. 


SCHEDULE E {referred to in sections SO and 44) tl]. 


Pargana. 

1 

. District, 

j Amount of contributic 

! 

j 

1 : 

! 1 

Rs. 

A. 

P. 

Patehsinha ... ... I 

Murshidabad ... ... 

1,706 

10 

8 

Rukanpur ... ... | 

Ditto ... ... i 

l,4b6 

2 

0 


THE BENGAL EMBANKMENT ACT, 1882. 
(Ben. Act II of 1882.) ^ 

[Passed on the 21st June, 1882.} 

HISTORICAL MEMOIR. 





Year. 

No. of 
Act. 

Name of Act. 

1873 

VI 

The Bengal Embankment 

1882 

11 

1 

1 

The Bengal Embankment 

1 1 


How aflectod. 


Rep. in part. 


Act I of 1890. 
Act I of 190:1. 


Leg. Changes: — [1] Sections 36 and 44 of this Act have been repealed by the 
Bengal Embankment Act, 1882 (Ben. Act TI of 1882), S. 2. But sections 44 and 54 of 
the latter Act contain provisions as to this Schedule. 
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S. 1 


An Act to amend the lato relating to Embankments and Water -courses. 

Whereas it is expedient to make better provision for the constr]3^r 
Preamble tion, maintenance and management of embankiigil^iC 

and water-courses in the territories subject tb’ the 
Lieutenant-Governor of Bengal; It is enacted as follows :~ 


Short title. 


PART I. 

Preliminary. 

1 . This Act may be called the Bengal Embank- 
ment Act, 1882. ‘ 

It extends to the whole of the territories subject to the Lieutenant- 
Governor of Bengal, except the Sundarbans, as defined 
Local extent, under the provisions of clause 2, section 13, Regula- 
tion III of 1828, and the province of Orissa, save as 
otherwise expressly provided in Part TX. 

[Corrimencemcnt.] 


2, ■' Bengal Act VI of 1873 {to amend the 

laio relatimf to embankments am:l water-courses) , with 
Repeal of former the exception of the sections set out and schedules 
specified in Schedule I to this Act annexed, shall be 
repealed. 


The references in the said sections, which are mentioned in Schedule II 
to this Act annexed, shall he read as« if the references were made to 
the portions of this Act mentioned against such references respectively in 
the third column of such schedule. 


Sections 80 and 81 of this Act shall be applicahlo respectively to the 
proclamation and notice mentioned in sections 26 and 28, Bengal Act VI 
of 1873. 


3 . Thafollowing words shall, for the purposes of tliis Act, have the 
meanings hereby declai'ed, save wliore, from the con- 
text, a contrary intention appears : — 


liiterpretatioa. 


Collector ” moans any Revenuo-ollicer in independent charge of a 
‘'CoUocfcor ” (^istrict or portion of a district, or specially appointed 

by the Lieutenant-Governor of Bengal to perform the 
functions of a Collector under this Act ; 


“ District.” 

“ Embankment. 


district ” means the local area throughout which 
a Collector is authorized to exercise his ordinary func- 
tions : 

“embankment'’ (®-) includes — 


every bank, dam, wall and dyke made or used for excluding 
water from, or for retaining water upon, any land ; 

Leg. Changes : [IJ The rest of this section was repealed by the Repealing and 
Amending Act I of 1903. [2] The words ‘ From such day ’ wore repealed by the Repeal- 
ing and Amending Act 1 of 3903, 

Case-law : (a) but docs not include a sand-bank artificially formed^betwoen two 

spurs erected for protection of an embankment, 5 C.W.N. 108. 
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every sluice, spur, groyne, training- wall or other work annexed 
to, or portion of, any such embankment ; 

' ^ every bank, dam, dyke, wall, groyne or spur made or erected for 
the protection of any such embankment or of any land from 
erosion or overflow by or of rivers, tides, waves or waters ; 
and also all buildings intended for purposes of inspection and 
supervision : 

“ estate ” means any land or share in land included under one entry 
“ Estate ” general register of revenue-paying lands and 

of revenue-free land prepared and maintained by the 
Collector of a district under the Land Eegistration Act, 1876, or any 
similar law for the time being in force : 


“ land ” includes interests in land and benefits arising out of land, 
and things attached to the earth, or permanently 
fastened to anything attached to the earth : 

“ Public embank- “ puhlic embankment means an embankment 

inont.” maintained by the officers of Government : 


“ Public water- 
course.” 

“ Section.” 


public v\rator* course ” means a water -course 
under the charge of 'the officers of Government : 

“ section ” means a section of this Act : 


“ tenure ” includes all interests in land which are held permanently at 
,, a fixed rental, or which are held rent-free, other than 

estates as above defined 


“ the Engineer ” moans the Engineer in charge of the public emhank- 


“Thc Engineer.” 


ments of the district, or any part thereof, or any Jhigi- 


neer specially appointed by the Lieutenant-Governor 
of Bengal to perform the functions of an Engineer under this Act in respect 
of any tract of country or of any works : 

“ water-course includes a line of drainage, weir, 
“Water-course.” culvert, pipe or other channel, whether natural or 
artificial, for the passage of water ; 

“ zamindar ” means all or any of the holders of op est'rite ; and, where 
two or more zamindars are jointly lio]der.s thereof, 
they shall bo jointly and severally liable under this 
Act. 


” Zamindar.” 


Explanation . — For the purposes of Part VI the Government shall 
be deemed to be the zamindar — 

(а) of every estate of which the zamindari title is not vested else- 

where than in the Government ; 

(б) of every estate which is let in farm or hold khas under the pro- 

visions of section 43 of Regulation VITI of 1793 in consequence 
of the proprietor refusing or omitting to engage for the settle- 
ment thereof. 


Case-law (a) but does not include a sand-bank artificially formed between two 
spurs erected for protection of an embankment, 5 C.W.N. 108. 


Ben. Act 
VII of 1876. 
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4. Every public embankment and every public water-course, and all 
land, earth, pathways, gates, bermes and hedges belong- 
Public embank- ^o, or forming part of, or standing on, any sfich 

ments, etc., to vest embankment or water-course, and every embanked tow- 
in Government. path maintained by Government, shall vest in the 
Government. 

The embankments mentioned in Schedule D annexed to Bengal Act 
VI of 1873, and every embankment and water-course which may bo in- 
cluded in such Schedule under section 43 of this Act, and every embanked 
tow-path as aforesaid, shall he held on behalf of the Government ; and 
all other public embankments and water-courses shall be held by Govern- 
ment on behalf of the persons interested in the lands to be protected or 
benefited by such embankments or water-courses, subject to the provisions 
of section 87 ; and all moneys received on account of such lands shall be 
credited to the cost of the construction and maintenance of such embank- 
ments and water-courses respectively. 


Survey of lan<3s 
hitherto used for 
obtaining earth for 
repair.s. 


6. All plots or parcels of land which, before the commencement of 
this Act, have been used for the purpose of obtaining 
earth or other materials for the repair of any public 
embankment, water-course or embanked tow-path as 
aforesaid, or which by agreement have been substituted 
for such lands, shall be deemed to he at the disposal 
of the Government for such purpose, without payment of compensation 
for the use or removal of such earth or other materials. 

The Collector may cause all sucli plots or parcels to be ascertained, 
surveyed and demarcated. 

6 . The Lieutenant-Governor may, from time to time, by a notifica- 
tion in the Calcutta Gazette, declare the limits of 
any tract within which the provisions of clause (6), 
section 76, shall take effect; 

and tl|^ said provisioris shall take effect one month after the publi- 
cation W of such notification. 

As soon as possible after the said publication, the Collector shall 
cause a translation of the notification in the vernacular to he puhlislied in 
the manner ix^^acribed in section 80. 

PART 11. 


Notificatiou. 


PowEPvS OF Collector and Procedure thereon ; 
Embankment Committees. 

7. Subject to the provisions of Part III, whenever it shall appear to 
Powers of Coileo- the Collector that any of the following acts sliould be 
toJ*. done, or works executed, that is to say : 

(l) that any embankmont which connects public embankments, or 
forms by junction with them part of a line of emhank- 
embankment^^^^ by or that any embankment or water-course which 

Government. is necessary for the protection or drainage of the neigh- 

bouring country, should bo taken charge of and main- 
tained by the officers of Government ; 


Case-law : ~ (a) to bo published in the manner prescribed by S. 80, 11 C. 570 : 
(b) in Calcutta Gazette alone insufficient, ibid. 
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(2) tbat any^ embankment, or any obstruction of any kind, which 

endangers the stability of a public embankment or the 
embankment or town or village, or which is likely to cause 

obstruction. property by interfering witli the general drainage 

or the flood drainage of any tract of land, should be 
removed or altered ; 

(3) that the line of any public embankment should be changed or 

Chan in line of public embankment should be 

emban”k^ment.^”^ ° renewed, or that a now embankment should be cons- 
tructed instead of any public embankment, or that any 
embankment should be constructed for the protection of any lands or for 
the improvement of any water-course, or that a sluice in any public em- 
bankment should be made ; 

(4) that any sluice or water-course should be made, or that any pub- 

lic water-course should be altered for the improvement 
drainage!^^^*^ public health, or for the protection of any village 

or cultivable land ; 

(5) that any road which interferes with the drain- 
Alterabion of roads ^ tract of land should be altered, or that any 

water-courses. water-courso under or through such road should be 

constructed ; 

he shall cause to be prepared estimates of the cost of such works, in- 
cluding such proportion of the establishment charges as may bo chargeable 
to the works in accordance with the rules for the time being in force under 
this Act, or as may be specially ordered by the Lieutonant-Governor, to- 
gether with such plans and specifications of the same as may ho required. 
He shall also cause to be prepared from the survey map of the district a 
map showing the boundaries of the lands likely to bo affected by the said 
acts and works, and ho shall cause a general notice to be given of his 
intention to cause such works to he executed. 


8. Such general notice shall as far as possible be in the form, and 
I^''onn of notice ^tate the particulars mentioned, in Schodnle ITT to this 
Act annexed ; and to it shall be annexed a list of all 
estates and villages, as far as is known, which are ^likel^to he affected 
by the proposed work, and to ho chargeable in respect of the expenses of 
executing the same ; and a copy of the said estimates, specifications and 
plans, together with a copy of the map as aforesaid, shall };e deposited in 
the office of the Collector, and shall be open to the inspection of any per- 
sons interested, who shall be allowed to take copies thereof. 

^ 1 _ .v. 9. Every such general notice shall be published 

be published for fhe manner provided by section 80 not loss than 
thirty days. thirty days before the day appointed for l^eitring the 

persons interested. 

10. The Collector shall, on th© day appointed for the hearing, or on 
any subsequent day to which the hearing may be ad- 
tio^Ho \vork^ journed, hold an inquiry and hear the objections of any 

persons who may appear, recording such evidence as 
he may deem necessary. 


Proclamation 
be? published 
thirty days. 
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Order after in- 11. After holding such inquiry |^e Collector shall 

quiry, proceed as follows, that is to say : — 

(a) if he considers that the proposed act or work, or any modifica- 

tion of the same, should not be done or executed, he shall 
Record his opinion to that effect ; 

(b) if he considers that the proposed act or work, or any modifica- 

tion of it, should be done or executed, he shall submit a report 
to the Commissioner of the Division. 

12. On receipt of a report submitted under section 11, the Commis- 
sioner, after making any further inquiry which he may 
Order of Oommis- necessary, may record an order refusing to 

support the proposal made in the report of such Col- 
lector for the execution of such work ; 

or may forward the report submitted by such Collector, together with 
any remarks he may think proper, for the consideration of the Board of 
Revenue. 


13. On receipt of tiie report forwarded by the Commissioner, the 

, Board of Revenue, after making any further inquiry 
Order of Board. i-iii i t 

which they may deem necessary, may record an order 

refusing to support the proposal made in the report of such Collector or 

Commissioner, 

or may submit such report, together with any remarks which may be 
thought proper, for the consideration of the Lieutenant-Governor. 


14. On receipt of such report from the Board the Lieutenant-Governor 

shall proceed to consider the same, and may order 
proposed act or the proposed work, or any 
^ ‘ modification thereof, be done or executed. Every such 

order shall be notified in the Calcutta Gazette. 

15. Notwithstanding anything contained in this Part, the Lieu- 

tenant-Governor may, by a special order passed in res- 
Spocial powerH ^ work specified in section 7, or bv a 

ferredbyljieutemmt- ^neral order in respect of any class of such acts or 
Governor. works, authorize the Collector, after holding such in- 

quiry as is prescribed in section 10, witiiout previous 
reference to any superior authority, to pass an order that such act or 
work or any modification thereof may be done or executed ; or the Lieu- 
tenant-Governor may authorize the Commissioner or the Board of 
Revenue to pass such order without previous reference to any superior 
authority : 

Provided that every order passed under the authorization of the 
Lieutenant-Governor, given under this section, shall be subject to the 
provisions of section 85. 


16. W [Alteration of railroads and constrnction of water-courses,] 


Leg. Changes : — £1] This section was repealed by the Indian Railways Act IX of 
1890. 
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Procedure of Col- 
lector. 


17* WheneveJan order shall have been passed in cases falling under 
section 7, clause (5), directing that any 

road which interferes with the drainage of any 

tract of land be altered, or that any water-course be 
constructed under or through such road the Collector may require 

the person in charge of such road £2]- - to make such alteration or 

construct such water-course, and in the event of such person failing to 
comply with such requisition in such manner and within such time as 
the Collector shall prescribe, the Collector may cause the road £2] " 
to be altered or the water-course to be constructed by the officers of 
Government. 

[3] ^ 


The expenses of such alteration or construction shall be borne by the 
person in charge of the said road £2T'' so far, as 
Expenses of the same shall have been incurred on account of in- 
alteration or con- sufficient provision having been made at the time of 
struction. construction of the said road £2] ' '' for the 

natural drainage then existing, and the remainder of the expense, if any, 
sliall be charged upon, and recovered from, the proprietors of the lands 
benefited in accordance with the provisions of this Act. If any dispute 
arises as to the apportionment of expenses under this clause between the 
person in charge ot a road £2] and the proprietors of the lands 

benefited, the dispute shall be decided by the Lieutenant-^^overnor, whose 
decision shall be final. 


for 


18, (a) If any i)6rson desires that a sluice be 
made in any public embankment for the purpose of 
drainage or irrigation, 

or, if within any tract of country which has been included within 
a notification under section G, any person desires that 
any new embankment he erected, that any existing 
embankment be lengthened, enlarged, repaired or re- 
moved, or that the line of any embankment be altered, or that any new 
water-course be made, or that any water-course he obstructed or diverted, 

he may make an application in writing to the Coll^jctor.'^ 


Application 
new sluices, 


ih) 


embankments 

drainage. 


The application shall contain such particulars of the land likely to be 
affected by the work as may enable the Collector to judge of the advantage 
which may be derived from the project. 


If it should appear to the Collector that the work applied for is one 
which may probably be executed with advantage, the procedure mentioned 
in the 7th and following sections of this Act shall be followed in respect 
of the proposed work. 


Leg, Changes: — [1] The words ‘or under the section last preceding ’ were repealed 
by the Indian Railways Act IX of 1890. £2] The words ‘ or railroad ’ were repealed by 
the same Act. [3J The proviso to the first paragraph of S. 17 was repealed by the same 
Act. It ran as follows : — 

“ Provided that in the case of a railroad no such work shall be undertaken by the 
officers of Government without the permission of the Lieutenant-Governor previously 
obtained.” 
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19. Whenever the Collector, after considering &y report of the 
p Engineer or otherwise, shall be of opinion that the 

bous^^,^etc? renaoval of any trees, houses, huts or other buildings, 

situated between a public embankment and the river, 
is necessary, 

or that^and is required for widening an existing embanked tow-path, 
or for constructing a new embanked tow-path, 


he shall make a report to that effect to the Commissioner, accom- 
panied by a detailed statement of the trees, houses, huts or other buildings 
to be removed, or of the land required. 


Such report shall bo submitted in the usual manner through the 
Board of Eevenue to the Lieutenant-Governor, in order that proceedings 
may be taken for obtaining possession of such trees, liouses, huts and 
buildings or land in accordance with the provisions of the Land Acquisi- 
tion Act, X of 1870, or other law for the time being in force for tlie 
acquisition of land for public purposes. 

20. If any works proposed to be undertaken in accordance with this 
Authority to take lands which are likely to be affected by 

proceedings where such works, are situated witliin the limits of different 
lands likely to bo districts, the Collector of any district within which 
affected by the works any portion of such works or lands is situated may 
tri^tT apply to the Commissioner of the divisiori for authority 

to proceed in such matter; and the Commissioner of 
the division, with the concurrence of any other Commissioner within 
whoso division any such lands are situated, may give authority to such 
Collector, or to any other Collector within whose district any portion of 
such lands is situated, to carry out all or any proceedings u^ider this Act 
in respect of all the lands affected by such works. 


21. The Lieutenant-Governor may, if he think fit, 
Lieutenant'G o V- appoint an Embankment Committee for any district, 
crnor may appoint and may from time to time appoint and accept the 
Embankment Com- resignation of the members of such CommittG^e, and 
direct tliat any person shall cease to be a member 

^ thereof. 

% 


22. The Lieutenant-Governor may from time to time direct that any 
such Committee shall be consulted by the Collector in 
Comufittee^\^y Co^ discharge of any function or the performance of 
lector. duty imposed on him by this Act ; and by a noti- 

fication published in the Calcutta Gazette may from 
time to time direct that any such function or duty shall be performed or 
discharged by such Committee. 


Business of Com- 
mittee. 


23. The business of every such Committee shall be 
conducted under such rules as the Lieutenant-Governor 
may from time to time make in that behalf. 


2i. Whenever, in any matter on which the Lieutenant-Governor has 


Eefererice to 
Commissioner. 


directed that the Collector shall consult the Committee, 
the Collector may differ from the Committee, he shalh 
if so required by the Committee, submit the question 
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to the Comiriissioner of the division for decision, with copies of any 
remarks which may have been recorded by the Comnlittee or any mem- 
bers thereof. 

PART III. 

Peocedure in Cases op Imminent Danger to Life Property. 

26. Whenever the Collector shall l>e of opinion that the delay in the 
execution of any work occasioned by proceedings com- 
mencod by a general notice under the 7th and follow- 
ing sections of this Act would be attended with grave 
and imminent danger to life or property, he may forthwith cause the 
execution of such work to be begun in anticipation of the completion of 
such proceedings : 

Provided that he shall without delay cause to be prepared the esti- 
mates, specilications and plans of the proposed works, together with a copy 
of the map as provided in section 7, and shall cause general notice to be 
given that the work mentioned therein has already been commenced; and 
thereupon such proceedings and inquiries shall be had as in and by Part II 
of this Act are directed. 


Rfistonilion of 
embiirikrrients, etc. 


26. Whenever it may have been determined in the final order to be 
passed on any such inquiry that anytliiug done by 
the Collector or by the J^iOgineer under the last preced- 
ing section was unnecessary, any po^rsoii who shall 
have sustained damage by the execution of such works shall receive 
compensation from the Government to be assessed according to the provi- 
sions contained in Part V of tliis Act and, on receipt of aiiy application 
to that effect l:)y the Collector from any such person affected, the land or 
the embankments or drainage shall, so far as any alteration thereof shall 
appear to have been unnecessary, be, at tiio expense of tlie Governmont, 
restored as neatly as possible to the state in whicli they vvere when the 
Collector commenced to act under the provisions of this i'art. 


27. If any portion of the land likely to he affected by any work to be 
Authority to take undertaken under this Part lies wuthin another district, 
proceedings where the Collector who causes tlie work to ho executed shall, 
lauds in diilerent when commencing upon it, give notice of the same to 
districts. Collector of such other distnet ; and the provisions 

of section 20 shall be applicable to all proceedings connected with the work 
and the cost thereof. 


PART IV. 


Powjcus OF THE Engineer. 


Engineer subject 28. The powers conferred on the Engineer under 

to control of Collect- this Act shall be exercised subject to the general con- 
trol and orders of the Collector. 


29. In cases in which the Engineer may be of opinion that delay for 
the purpose of obtaining the orders of the Collector 
Power to Engl- ^vould be attended with grave and imminent danger to 
cases. 1 e^ Gr property, tlie Engineer may exercise the powers 

conferred on the Collector by section 25. 
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The Engineer shall forthwith report to the Collector any action taken 
by him under this section arfd shall be guided by any instructions which 
he may receive from the Collector in respect thereof. 

30. Tiie Engineer may make any repairs in, and may do all acts neces- 

sary and proper for the maintenance of, any public 
Power to tisake embankment, public water-course or any other work 
executed or taken charge of under the provisions of 
this Act or of any previous similar Act. 

31. Whenever any pijison desires that a temporary roadway should 

be made over, or that a temporary water- course should 
tem^orar ^roadwa^'^ made through, any public embankment, or that a 
waterUourse^ordam! tem})orary dam should be constructed in any embanked 
river or public water-course, he shall apply to the 
Engineer, or to any person who has been appointed in that behalf by the 
Engineer. 

Such Engineer or person shall communicate the application with his 
opinioii to the Collector, jind shall await the Collector’s order in respect 
thereof, unless ho thinks tliat tiiere is special reason for the immediate 
execution of the work, in wliich case he may execute the same without 
waiting for the orders of the Collector. 

If the proiiosed work is to be exocutod by an officer of Goverrimont, 
the applicant, before the commencement of the work, shall deposit the 
amount estimated by the Engineer to be necessary to defray the expenses 
of, and incidental to, making and removing such roadway, or of, and 
incidental to, making, closing or removing such water-course or dam. 

If the amount deposited is found afterwards to exceed the amount 
re(]uired, such excess shall be returned to the said applicant. 

32. Sluices constructed in any public embankment 
opon^khurundfr opone.! or shut only by or with tlie general or 

authority of the special permission or the Engineer or of the officer in 
Engineer. the immediate charge of the embankment, under such 

orders, either general or special, as he may receive from 
the Engineer. 


SluicoH to be 
opened or shut under 
authority of the 
Engineer. 


^ 33. It shall be lawful for the Engineer, or any 
and survey land, etc. whom he may authorize m that behalf, m 

order to carry out any of the purposes of this Act, — 
to enter upon, and survey, and take levels of any land ; 
to dig or bore into the sub-soil ; 

to do all other acts necessary to ascertain whether the land is adapted 
to the purpose projected by such Engineer or by the Collector ; 

to set out the boundaries of the land proposed to 
out Un^ be taken, and the intended line of the work proposed 

to be made thereon ; 

to mark such levels, boundaries and line, by placing marks and cut- 
ting trenches ; 

Power to cl ar vvhere otherwise the survey cannot be com- 

^ pleted or the levels taken, to cut down and (dear away 

any part of any standing crop, fence or jungle : 
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Provided that no person shall enter into any building or upon any 
. enclosed C 9 urt or garden attached to a dwelling-house 

° (unless with the consent of the occupier thereof with- 
out previously giving such ^occupier at least seven days’ 
notice in writing of his intention to do so. 

The Engineer or other person so authorized shall at the time of such 
entry tender payment for all necessary damage to be 


P a y tti e u t 
damage. 


done as aforesaid, and, in case of dispute as to the 
sufficiency of the amount so tendered, he shall at once 
refer the dispute to the decision of the Collector, and such decision shall 
be final. 


34 . Whenever it is deemed requisite to repair any embankment or 

water-course, or embanked tow^-path maintained by 
eartMrom Government, it shall l)e lawful for the Engineer, or 

any person authorized in that behalf, to enter in and 
upon the lands mentioned in section 5, and take possession of, appropriate 
and remove any earth or other material therefrom, and use the same for 
the purposes of such repairs, 

35 . The Collector shall proceed in respect of any crops standing on 

such land as provided in section 13. Bengal Act Y1 of 
1873,' aod the provisions of that section shall bo 
applicable to claims for the payment of compensation 
for damage done to such crops. 

36 . When any such land is rendered permanently unfit for cultiva- 


Acquisition 
of Ifiiid made per- 
manently unfit foe 
cultivatiou. 


land for public purposes. 


tion by any such act as aforesaid, the Local Govern- 
ment shall, upon application for that purpose made by 
the owner thereof, acquire sucli lands under the pro- 
visions of the Land Acquisition Act, 1870, or other x of 1870. 
law for the time being in force for the acquisition of 


PART V. 

Acquisition of Lands and Compensati^Js', 

37 . Whenever, in the course of proceedings under this Act, save in 

those cases in wliich the Collector has proceeded under 
provisions of sections 12 and 13, Bengal Act Y1 of 
1873, it appears that land is required for any of the 
purposes thereof, proceedings shall be forthwith taken for the acquisition 
of such land in accordance with the provisions of the Land ^Acquisition 
Act, X of 1870, or other law for the time being in force for the acquisi- 
tion of lands for public purposes. 

38 . Subject to the provisions of section 5, whenever any land other 

than land required or taken by the Engineer, or any 
for^°"'cousC”ential fishery, right of drainage, right of the use of 

damage. * water, or other right or property, shall have been in- 

juriously affected by any act done or any work 
executed under the due exercise of the powers or provisions of this Act, 
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the person in whom such property or right is vested may prefer a claim by 
petition to the Collector foj» compensation ; 


Provided that the refusal to execute any work for which application 
is made, and the refusal of permission to execute any work for the 
execution of which the permission of the Collector or any other authority 
is required under this Act, shall not be deemed acts on account of which 
a claim for compensation can be preferred under this section. 

39. No claim under the last preceding section 
cla^^^for^^coni )en° entertained which shall be made later than tw^o 

sation, ‘^cmipen next after the completion of the work by which 

vsuch right is injuriously aflected. 


Procedure for de> 
termining c o iii- 
pensation . 


40. When any such claim is made, proceedings shall be taken in 
view to determine the amount of compensation, if any, 
which should be made and the person to wdmm the 
same should be payable, as far as possible, in accord- 
ance witli the provisions of the Land Acquisition Act, 

X of 1870, or other law for the time being in force for the acquisition of 
land for public purposes. 

41. Id aD>' such case which is referred to the Judge and assessors 

for tliG purpose of determining whetiior any, and, if 

Matters to l)CM3on- wliat amount of compensation should be awarded, 
sidered iii cleU.rnini* ’ ^ 


ing coinpeiisation. 


the dudge 
tion — 


and assessors shall take into considora- 


First, tlie market -value of the property or I'ight injuriously 
affected attlie time when tho act was done or the work executed; 

Scoondlij, tlio damage sustained by the claimant by reason of such 
act or work injuriously ah’oeting the property or riglib ; 

TJiii'dly, the consequent diminution of the market-value of the 
property oi’ right injuriously affected when tlio act w^as done 
or the work executed ; 

Fouf^hly, whether any person has derived, or will derive, benefit 
from tilt act or work in respect of which tho compensation is 
claijned, or from any work connected therewith, in which case 
tliey shall set off* the estimated value of such benefit, if any, 
against tlie compensation which would otherwise be decreed 
to such person. 

Matters not to be 

considered in deter- But tiio Judge or assessors shall not take into 

mining compensa- consideration - 

tion. 


First, tho degree of urgency which has led to the act or w’ork 
being done or executed ; 

Secondly, any damage sustained by the claimant, which, if 
caused by a private person, would not in any suit instituted 
against sucli person justify a decree for damages. 
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PART VI. 

Cost of Works, Proceedings, etc. 

I. — Ascertainment thereof, 

42. The provisions of section 47 and the following sections in this 

„ , , . . Part contained shall not apply to any of the embank- 

^ ments mentioned in Schedule D to Bengal Act VI of 
1873 annexed, or which may be hereafter included, 
therein, save so far as any works or repairs are executed therein or in 
relation thereto under the provisions of section 18 or of section 31 ; or to 
any of such embankments as may hereafter be erected for the protection 
of lands which at the commencement of this Act are protected by the 
embankments mentioned in the aforesaid schedule, save so far as the 
erection of such embankments may protect lands not protected by the 
embankments mentioned in the aforesaid schedule. 

All sums payable in respect of any works or repairs executed in or in 
relation to the embankments mentioned in the aforesaid schedule, except 
under the provisions of section 18 or of section 3J, shall be paid by the 
Government. 

43. If at any time after the commencement of tliis Act, on inquiry 

made by tfie Collector as far as possible in accordance 
Sch^^u^riT provisions of Part II of this Act, it shall be 

found that it is unnecossary for the public interests to 
retain any embankment mentioned in the said Schedule D, or any embank- 
ment or water-course which may have been included in the said Schedule D 
under the clause next loilowing of this section, the Ijieutonant-Governor 
may direct that the same shall ho no longer included in the said Schedule: 

Provided that the Lieutenant-Governor may restore the same to the 
said Schedule if on any subsequent inquiry similarly conducted it shall 
appear to the Lieutenant-Governor that it is necessary so to do. 

The Lioutenant-Govornor may, at any time after the passing of this 
Act, by a notification published in the Calcutta Gazette, 
Sche- that any embankment not mentioned in the said 

Schedule D, or any water-course, be included therein, 
and the provisions of this section sliall apply to sucl^embankment or 

* 

44. In accordance witii the custom heretofore in 
force in respect of the parganas entered in Schedule E 
annexed to Bengal Act VI of 1873, the Government shall 
continue to contribute annually the sum noted therein 
for each pargana respectively towards the maintenance 
of the embankments thereof. 


water- course. 

Contribution of 
public money to- 
wards the main- 
tenance of the em- 
bankments in the 
parganas entered in 
Schedule E to be 
continued. 


45. If the embankments maintained in either of the said parganas 
shall at any time be declared to be public embank- 
ments under the provisions of section 7, the Collector 
shall, from the date of such declaration, keep a sepa- 
rate account for such parganas, in which the aforesaid 
sum shall be credited at the commencement of each 
financial year. 


If such embank- 
ments are declared 
to be public, Collector 
to keep a separate 
account. 
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The unexpended balance at the close of each year shall be carried on 
to the credit of the account in the next succeeding year, and shall be 
available for the cost of repairing or erecting all the embankments which 
it may be deemed necessary to maintain in such pargana. 

46 . If at any time on an inquiry made 

by the Collector as far as possible in accordance with 
the provisions of Part TI, it shall be found that it is 
unnecessary for the public interests to retain any em- 
bankment in either of the said pargarias the Lieu- 
tenant-Governor may direct that such contribution 
shall cease in respect of such pargana : 

Provided that such contribution shall again bo made in accordance 
with the provisions hereinbefore contained, if it shall appear to the Lieu- 
tenant-Governor, on the report of an inquiry similarly conducted, that 
the maintenance of any embankment in such pargana has again become 
necessary for the public interest. 


Oootribution may 
be discoatinued if it 
be found unrieqessary 
for the public interest- 
to maintain the em- 
bankments. 


Estimates 

specifications 

prepared. 


and 
to be 


47 . Subject to the provisions of Part III of this x\ct, before the Col- 
lector or the Engineer nnde3rtakes, under the provisions 
of this Act, the execution of any repairs or of any work 
other than any now work of which the estimates, 
specifications and plans have been prepared and de- 
posited in the Collector’s otlico for public inspection as provided in section 7, 
specifications and estimates of tlie expenses to be incurred in respect of 
the repairs or works, including sucli proportion of establishment charges 
as the Lieutenant-Governor shall direct, shall he prepared by the Engineer. 


Preparation of far- 
ther estimates and 
specifications. 


48 . Whenever it appears that the actual expenses to he incurred in 
respect of any wv)rk will exceed by one-tenth any esti- 
mate of such work which may have been transmitted 
to the office of tlie Collector under the next succeeding 
section, the Engineer shall forthwith prepare further 

estimates, and, if necessary, further specifications. 

49 . Copies of all specifications and estimates prepared under the two 

. last xu'eceding sections shall be transmitted to the office 

specific^timis to^ b1^' Collector, together with vernacular translations 

open to inspection. thereof, or such abstracts tliereof as the Lieutenant- 
Governor may from time to time direct, and may be 
-examined by any person interested in such works and repairs. 

50 . A general notice of the receipt of any such specifications and 

. estimates shall be published in the manner prescribed 

of esUmates^^Tnd section 80, and in such general notice shall be 
specifications. specified all estates chargeable for, or likely to be 

affected by, the said works or repairs. Special notices 
shall also be served in I’espect of every estate in which the area liable to 
the assessment of the apportioned charge is likely to exceed one hundred 
acres ; or, instead of causing a general notice to be published, the Collector 
may cause special notices to the same effect to he served in respect of 


Le^. Changes : — [1] The words ‘ after the commencement of this Act * were 
.repealed by the Repealing and Amending Act I of 1903. 
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every estate chargeable for, or likely to be affected by, the said works and 
repairs. Should any objection in regard to such specifications and esti- 
mates be preferred by any such person within a period of one month from 
the date of service of such notice, the Collector shall pass such orders as 
may appear to him reasonable and proper, 

31. The accounts of the actual expense incurred in executing any 
works or repairs, or of any portion of the actual ex- 
Preparation of penses with which the Collector may determine to deal 
accounts and Engi- geuaratelv under this and the following sections, shall 
expenses. be prepared as soon as possible after the completion 

thereof. 

The Engineer shall sign a certificate stating the amount of all such 
expenses, and specifying the boundaries of the lands wliich are benefited 
or affected by the said works or repairs, and stating generally how and 
to what extent the lands so specified, or any parts of them, are affected. 

Any such certificate may be amended at any time before the Collector 
has made an order charging or apportioning the amount under section 58. 

On receipt of sucli certificate or amended certificate, the Collector 
shall cause a statement to be prepared of the villages of which any lands 
are benefited or protected by such works and repairs, and of the estates 
to which they belong, and, except as otherwise in this Act jirovided, tlie 
zamindars of such estates and villages shall be lialile to pay the said 
amount. 


Copies of tlie said accounts, certificates and statements shall be 
deposited in tiie office of tiie Collector, and may there he examined by any 
person interested. 


Notices and in- General notice of the receipt and deposit of 

quiry into objections, such accounts, certificates and statements in the office 
of the Collector shall be given. 

Special notices thereof shall also be served in respect of every estate 
in which the area liable to assessment of the apportioned charges exceeds 
one hundred acres ; or, instead of causing a general notice to bo published, 
the Collector may cause special notices to the same e/Teerto be served in 
respect of every estate and tenure on or among the zamindars or tenure- 
holders of which any sum is charged or apportioned ; and if, within one 
month of such general notice being given, or of such special notice (if any) 
being served on him, any interested person shall object to the accounts on 
the ground either that the work charged for has not been performed, or 
that the whole sum charged has not been expended, or that the rates of 
charge are higher than those mentioned in the estimates, the Collector 
shall inquire into such objection, and pass orders thereon. 


sum pay- 


33. The Collector shall add to the amount appearing in the said 
certificate all sums which have been paid or have be- 
come payable in respect of the said works and repairs, 
whether as compensation, costs and expenses under, 
and incidental to, any proceedings taken or directed to be taken under 
Part If or Part V of this Act, or under sections 20 to 29 of Bengal 


Total 

able. 
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Parties liable to 
fay. 


Act VI of 1873, as cost of making of surveys an(3 plans, as cost of 
prexmring the estimates, accounts, certificates and statements, as cost of 
the issuing and service of notices up to date, or on any other account, and 
shall then make an order specifying the total sura found payable, and in 
respect of works done under section ]7 and section 31 the persons by 
whom, or in respect of other works, the estates in respect of which, the 
same is payable to him. If the order is made in respect of work done 
under section 17 or section 31, the same shall forthwith be served upon 
the party or parties liable to pay ; otherwise the Collector shall proceed 
under the provisions in the next Chapter contained. 

Interest may be charged upon any sum paid as compensation from 
Interest payment thereof at five per centuniy or at 

” * such rate, not exceeding five per centum per annuniy as 

the Lieutenant-Governor may from time to time determine. 

IJ . — Liability for the costs, and apportunwieoit thereof. 

54. The total sum aforesaid, save so far as is otherwise provided in 
Parties liable to shall be paid to the Collector by the zamin- 

' dars of the estates in wliich are situated the lands 

benefited or protected by the repairs or works executed : 

Provided that the sum standing to the credit of a pargana in Schedule 
.E to Bengal Act VI of 1873 annexed in the account kept 
Proviso in respoot [ 3 y the Collector, at the time when the total amount 
payable is fixed under the provisions of section 53, 
shall be deducted from the total amount payable in 
respect of such portion of any embankment as is situated in such pargana, 
and that the zamindars of the estates situated in such pargana shall he 
charged only with the balance of the amount (if any) wdiich may remain 
X:>ayable. 

65. Every zamindar, who is liable under tlie last preceding section 
for the payment of the wliole or a portion of sucli total 

Recovery froin sluill be entitled to recover from the holder of 

nnaer-tenants. ’ , ^ , , • - r 

every tenure held immediately under him, and trovn 

the holder of any land which is declared under tlie provisions of section 

GO to form pa.i!^of his estate, the sum apportioned to such tenure or land 

by the Collector uncTer the x>ro visions of section 59. 

And, similarly, every temire-holdor shall he entitled to recover from 
the holder of any tenure subordinate to bis own. jind from the holder of 
any land declared under section GO to form part of liis tenure, the sum 
apportioned to such subordinate tenure or land by the Collector, under 
the said provisions. 

56. So soon as the total sum payable as aforesaid has been ascer- 
tained, the Collector shall cause general notice (^) to 
before^^^ ^portion- given specifying the estates in respect of which any 
^lent. ' portion of such total sum will be chargeable, and 

special notices to be served in resjject of every estate 
in whicVi the area chargeable exceeds one hundred acres ; or instead of 
causing a general notice to be ]xiblished, the Oollector may cause special 


Case-law ‘—(a) see 10 Ind. Cas. 192. 
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notices to the same effect to be served in respect of every estate and 
tenure on or among the zamindars or tenure-holders of which any sum is 
charged or apportioned. 

Such notices shall make it known that an inquiry will be held at 
a day and place therein named for the purpose of apportioning amongst 
the zamindars and tenure-holders the said total sum, with interest and 
the costs of apportionment. 

57. In any such inquiry the Collector shall take down in writing 
the names of all persons who may claim, or who may 
holcle^^^ tenure- alleged by any party interested, to be holders of 
tenures within any of the estates mentioned in such 
notice. In default of appearance of any such person, the Collector shall 
issue and serve a notice I®*) calling on him to appear at a date and place 
therein mentioned, and to show cause against being included in the order 
of apportionment to be made therein, and shall adjourn the inquiry till 
such date. 


58. At such or any subsequently adjourned iiupiiry, the Collector, if 
there be only one estate liable, shall charge the zarnin^ 
thereof with the total amount payable ; and if there 
be two or more estates, ho shall apportion the same 
amongst the zamindars tliereof, either — 

(a) rateably in proportion to the respective benefits derived by such 
estates from such w^orks or repairs ; or 

(h) in proportion to the areas of the lands benefited or protected 
thereby, and comprised within such estates respectively ; or 

(e) with the sanction of the Local Government, in proportion to 
the amount of revenue payable for sucli estates respectively : 


Provided that the said total amount payable in respect of the em- 
hankraonts on the right hank of the river Gandak shall ho chargeable, in 
accordance with the custom in force for sucli estates, to the zamindars of 
all the estates situated in the district of Saran, in ])roportion to the amount 
of revenue respectively payable for such estates : 


Provided also that the total amounts which may have been expended 
by the Government before the commencement of this Act, and the total 
amounts which may become payable in accordance with the provisions of 
this Act, on account of any year in respect of the embankments on the 
left bank of the river Gandak in the district of Muzaffarpur, shall he charge- 
able, and shall he deemed always to have been chargeable, in accordance 
with the custom hitherto in force in respect of such embankments ; that 
is to say, chargeable to the zamindars of all the estates situated in tlie 
following parganas, viz.. Rati, Gadasand, Hajipur, Bhatsala, Garjaol, Nae, 
Saresa and Balagach, in proportion to the amounts of land-revenue pay- 
able for such estates respectively, but so that the amount out of any 
total sum apportioned in respect of each estate in Rati, Gadasand and 
Hajipur shall bear such a proportion to the land-revenue payable for such 


Case-law fa) fiee 10 Ind. Cas. 192. 
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estate as shall be twice as great as the proportion which the amount 
apportioned in respect of each estate in the remaining parganas shall bear 
to the land-revenue payable for such estate. 


69. The Collector shall, in like manner, except in respect of the said 
embankments on the right bank and left bank of the 
river Gandak, charge or apportion the amount payable 
in respect of each estate upon or amongst the holders of 
the tenures therein rateably in the proportion of benefit 
so received or of area so benefited or protected, first deducting therefrom 
such sum as, on the like principle of proportion, is payable in respect of 
such portion of the estate as is not included within any tenure. 


Apportionment 
amongst tenure- 
holdei’F. 


60. All lands held without payment of rent not being estates may, for 
the purposes of this Act, bo deemed to form part of any 
Provision as to Qy. Qf tenure within the local boundaries of 

payment of rent which they are included; and if they are not included 
not being estates. within the local boundaries of any estate, then to be a 
part of such conterminous estate as the Collector in 
,,^vhos 0 district such conterminous estate is situated shall, by an order under 
11 is seal and signature, declare. 


61. The amount charged to or apportioned on any estate or tenure 
shall be payable in equal instalments on such days as 
Lieutenant-Governor shall direct : Provided that 
instalmen^ts!'^ instalment shall exceed four annas for every acre of 

land in respect of which the same is payable, and that 
not more than four instalments shall bo payable in any one year. 

Interest shall be charged on tlio unpaid portion of the said amount 
Interest from the date of apportionment until payment thereof 

at five per centum or at such rate, not exceeding five 
per centum per anmini d^^ the Lieutenant-Governor may from time to time 
determine. 


62. If after the apportion men t of the expenses of any works and 
Apportionmont^f above prescribed any expenses not included 

further expenses. such apportionment shall be found to have been paid 

or to have become payable on account of the said works 
or repairs, whether as compensation or otherwise, the Collector may proceed 
to apportion such further expenses in the manner in this Part provided. 


Alternative power 
of apportioning esti- 
mated expenditure 
for a series of years. 


63, Instead of the procedure prescribed above for charging upon, 
and recovering from, xamindars, the expenses actually 
incurred in tlie repairs and maintenance of public em- 
bankments and water-courses and the works connected 
therewith, the Lieutenant-Governor may, by an order 
to be published in the Calcutta Gazette, direct that an 
estimate be made of the expenses to bo incurred in respect of such repairs, 
maintenance and works during any number of years, not exceeding thirty, 
which he may think fit ; and may by a subsequent order fix the total sum 
payable during such number of years by the zamindars of the estates 
benefited by such repairs, maintenance and works : 
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Provided that no order fixing such total sum shall be passed by the 
Lieutenant-Governor until three months after the amount of such estimate 
shall have been published in the Calcutta Gazette, and by a general notice 
calling on all persons interested to prefer to the Collector any objections 
they may think proper against such , amount being fixed as the total sum. 
Every such objection shall be submitted to the Lieutenant-Governor for 
his consideration. 


Period included in 64. The period fixed in any order under the section 

the last section, last preceding may include also years i)revious to the 
what to inclu e, commencement of this Act : 


Provided that in such case the total sum mentioned in the said 
section shall be calculated by adding the amounts actually expeiidod before 
the making of sucii order to the estimate of expenses to be incurred during 
tlie rest of the period included in such order, 

65. The total sum mentioned in section 03 or in 
of^which sucirTsTi- section 64 may he made recovorable in respect of the 


mate may be made. expenses of repairs and maintenance, and the expenses 
of works connected with the repairs and maintenance-^i 

(a) of any protective works wbicb may bo specified in such orders; 

(р) of all the public embankments and water-courses in any 

district ; or 

(с) of all the public embankments and water-courses witliin any 

ia*act of country specified in the order of the laeutenant- 
Governor ; and-any sucli tract may contain tlie whole or por- 
tions of any one or rnoro districts ; 

and no further sum shall be recoverable duiing such period in respect 
of the expenses of sucli re].)airs. maintenance and works connected tbere- 
vvitii, save so far as any such woi’ks or repairs are executed under the 
provisions of section .18 or of section 3J. 

J3ut such total sum s’hall not include the expenses of executing nriy 
new works wbicb may l)e undertaken under tlu'; provisions of tlris Act 
within any district or tract as aforesaid. ^ 

Whenever the Lieutenant-Govenior shall declare that any work 
executed or to bo executed within such district or 
of tract is a new work within the meaning of tliis section, 

the cost of executing sucli work and of maintaining 
the same shall be payable by the zaniindars to the Collector under the 
provisions of this Act, in addition to any total sum fixed under section 63 
or section 64 as payable by them. 

66 . On publication of any order of the Lieutenant-Governor under 
section 63, the Collector shall proceed to charge or 
biormient apportion the said total sum upon or among the 

zamindars and (except in respect of the embankments 
on the right and left banks of the river Gandak as provided in section 58) 
among the tenure-holders who are liable to pay the same, as above pro- 
vided. 
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67 . The sum so apporfcioued in respect of any estate or tenure on 

account of any such period as is mentioned in section 
Pftymetit of sum payable in equal portions in each of the 

appor lonec , years included in such period, and each such portion 

if unpaid shall carry interest at five per centum, or at such rate, not ex- 
ceeding five per ceiitum per annum, as the Lieutenant-Governor may from 
time to time determine, from the end of the year in which it is payable. 

68. On the completion of any charge or apportionment under this 

Act, the Collector shall make an order ia) specifying 

Final order of tenures in respect of which any sum 

apportionment. i i i- i 

charged or apportioned is payable, and the sums pay- 
able in respect of each of the instalments of such sums, and the dates on 
which such sums are payable. 

Ill, — Becovery thereof. 

69 . As soon as may be after any final order of apportionment is made, 

as provided in the section last preceding, the Collector 
finaTorder ■) or^ cause copy of such order to be published with a 

tionmTnt.^ ° general notice stating that the amounts apportioned 

on the zainindars in respect of estates are payable to 
the Collector, and the amounts apportioned on the tenure-holders in 
respect of tenures are payable to the zamindars or superior tenure-holders. 
Instead of causing a general notice to be published, the Collector may 
cause special notices to the same effect to bo served in respect of every 
estate and tenure on or among the >cainindars or tenure-holders of which 
any sum is charged or apportioned. 

70 . If any such sum payalde to the Collector, or any instalment 

thereof, bo not, pursuant to the said order, paid, the 
Rocovery of sums interest may be recovered as ari'ears of a 

Ben. Act VII demand under the provisions of the Public Demands 

■of 1880 , Recovery Act, 1880, or any similar Act for the time being in force. 

71 . When a recorded sharer of a joint revenue-paying estate has 
Eilecfc of opening opened a separate account under Act XI of 1859, or 


separate account under section 70 of Bengal Act VII of 1876, or any sirni- 
under ActXIof lar law for the time being in force for the regulation of 
1876^^^' opening and maintaining of such separate accounts, 

lie shall be entitled in regard to the payment and 
realization of all sums due under this Act, to all the advantages of separate 
liability enjoyed by him under the said Act XI of 1859, and Bengal Act VH 
of 1876, respectively, in regard to the payment and realization of revenue, 
and shall be entitled to separate assessment and to the issue of a separate 
notice in every case in which special notice is, by this Act, required to be 
served, from the date on wdiich such advantages shall take effect in res- 
pect of the demand of Government-revenue. 

Similar privileges shall attach to every recorded holder of a revenue- 
free estate who has opened a separate account under section 46 of Bengal 
Act IX of 1880 in respect of the amount of cesses payable by him. 


Case-law : — (a) not affected by contract between zamindar and tenure-holder, 
10 Ind. Gas. 192. 
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Liability of estate 
ioT sum apportioned. 


72. Notwithstanding anything contained in section 70, any such sura 
shall be a first charge on the estate in respect of which 
it is apportioned, and shall be deemed to be a demand 
debited to the estate in the public accounts of the 

district within the meaning of section 31 of Act XI of 1859, and such 
charge shall not be avoided by any sale, nor shall the joint liability of the 
entire estate for such surrl be affected by any partition of the said estate 
which may subsequently take place. 

73. If the Collector thinks it inexpedient to proceed for the recovery 


of such sum or any part thereof under the provi- 
sions of section 70, or having so proceeded shall 
have failed to realize the sum due, he may, with the 
sanction of the Board of Kevenue, raise the amount 
necessary to discharge the sum or instalment re* 


Amount apportioned 
may bo raised by leas- 
ing or mortgaging 
estate. 

maining unpaid— 

(a) by mortgaging the whole or any part of such estate ; 

(h) by letting in farm or managing by himself or another the wholo 
or any part of such estate ; 

(c) partly by one of such modes and partly by another or others 
of them. 

For the purposes of this section the Collector may exercise all the 
powers of the owner of such estate, arid his signature shall be a good and 
sufficient signature to any document necessary to carry into effect the 
said purposes. 

74. Every zarnindar or tenure-holder to whom any sum or instal- 
ment thereof is payable under an order made in 
zamiudri^^ and of section 68 may recover the same with 

tenurtvlioldei's. interest as aforesaid in tho manner provided for the 
recovery of arrears of rent in respect of patni tenures 
by tho provisions of clauses 2 and 3 of section 8, sections 9, 10, 14, 15, and 
clauses 1, 2 and 3 of section 17 of Kegulation VIII of 1819, as amended 
l)y Bengal Act VIII of 1865, or by the provisions of any similar Act for 
tho time being in force : * 

Provided that the right or interest of any person holding from tho 
defaulter shall not be affected by any sale held under tliese provisions. 


PART Vll. 

Penalties. 

75. Whoever wilfully obstructs any person duly authorized under 
Penalty for ob- '^ct in removing or levelling any embankment, 

structing persons in house, hut or other building, or in the lawful exercise 
exercise of powers Qf Qf the powers in this Act conferred, shall, in. case 
oenferred by /ict. obstruction shall not amount to an offence within 

the provisions of the Indian Penal Code, be liable to imprisonment of XLV of 1860. 
either description for any period not exceeding six months, at the discre- 
tion of the Magistrate, or to hue not exceeding two hundred rupees. 
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76. (a) Every person who, in any of the territories to which this 

Penalty lor unau- extends, without the previous permission of the 
thorized interfer- Collector, shall erect, or cause or wilfully permit to be 
ence with embank- erected, any new embankment, or shall (*) add to any 
ments or drainage. existing embankment or shall obstruct or divert, 
or cause or wilfully permit to be obstructed or diverted, any watercourse, 
if such act is likely to interfere with, counteract or impede any public 
embankment or any public water- course ; 

(/;) every person who, within the limits of tiie tract included in any 

i - prohibitory notification under section G, without the ; 

Penalty ‘ . p n n - in i. * 

thorized interfel^hce previous permission of the Oollector, shall erect, or j 

with embankm^ts cause or wilfully permit to be erected, any new em- 
or drainage in prohi- bankment, or shall add to any existing embankment, 
bited tract. obstruct or divert, or cause or wilfully permit 

to be obstructed or diverted, any water-course ; and 

Penalty for abet- (r) every person who shall abet any such act as is 

mevit of such actr;. mentioned in clauses (a) and {b)i 

. shall be liable, on conviction, to a line not exceeding five hundred 
Rupees or in default of payment to imprisonment of either description for 
a period not exceeding six months. 


77. No person sliall, without due autliority, cut through, or attempt 
to cut through, any public emhankmentf*^), or destroy, or 
Penalties for in- to destroy, anv such embankment, or open or 

shut, or obstruct any sluice in any such embankment, 
or any public water-course ; and every person who 
shall commit any breach of the provisions of this section shall, in case the 
XLV of 18G0. act shall not amount to mischief within tlio meaning of the Indian Penal 
Code, lie liable to iniprisonment of either description for a term not exceed- 
ing one month, or to a fino not exceeding two hundred rupees. 


Ponalfcios for di- 
verting river.'i or 
permitting cattle to 
graze on embaiyi- 
ments, etc. 


78. E very person who shall make any dam or 
other obstruction for the purpose of diverting or oppos- 
ing the current of a river or water- course wlierein 
or whereon there are public embankments, without 
Mie permission of the officer in immediate charge of the 
embankments, 


or shall refuse or neglect to remove any such dam or obstruction so 
made by him when required to remove it by the Engineer, or without the 
permission of the Engineer previously obtained shall cut or otherwise 
alter the banks of any embanked river or water-course, or remove the 
earth from any public embankment, or drive stakes into it, or by any 
other wilful act destroy or diminish the efficiency of such embankment ; 


and every person who without such permission shall cause or know- 
ingly and wilfully permit any cattle to graze upon any such embankment 
or tether or cause or wilfully permit any cattle to be tethered upon any 

Case-law (a) the phrase mcludes “an addition to the height of an embankment.” 
30 C. 481 (F.B.) = 7 O.W.N, '284 ; (b) a sand bank artificially formed between two spurs 
erected for protecting an embankment is not a — ,5 C.W.N, 108. 
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such embankment, or root up any grass or other vegetation growing on 
any such embankment, 

shall be liable to imprisonment of either description for a term not 
exceeding six months, or to a fine not exceeding two hundred rupees. 


79, Whenever any person is convicted of an offence under either of 
the throe last preceding sections, the convicting 
Obstructions to be Magistrate may order that he shall remove the 
removed and damage embankment (*) or obstruction, or repair the damage, in 
’ respect of which the conviction is held, within a period 

to be fixed in such order. ' “ 


If such person neglects or refuses to obey such order within the fixed 
period, the Engineer may remove such embankment or obstruction or 
repair such damage, and the cost of such removal or repair shall be levied 
from such person in addition to any other penalty in the manner provided 
in section 307 of the Code of Criminal Procedure [0. 


PAKT VIII. 

Miscellaneous. 

80. Every proclamation and general notice by this Act required to bo 
issuetl or given shall be published by afiixing a copy 
ing^^^^preclamau^n Siime in the office of every Collector, Sub- 

and issuing notices, divisional Officer and Munsif within his jurisdiction, 
and at every police-station within the limits of which, 
any lands affected by such proclamation or notice are known by the 
Collector to be situated ; and by affixing copies of the same in cons})icuous 
positions in such hats, bazars, towns, villages or other pu])lic places as the 
Collector may direct; and also by giving notice l)y beat of dnim at such 
public places that such copies have been affixed and that one copy of the 
papers containing tlie information which is the subiect of such proclam- 
ation or general notice is open to inspection by all concerned at the office 
of the Collector, 


Service of spccbil 81. Every special notice or order by this Act re- 

quired to be served shall bo served,— ^ 

(1) by delivering a copy of the same to the person to whom it is 

directed, or, on failure of such service, by posting a copy on 
some conspicuous part of the house in whicli the said person 
resides, or by delivering a copy to any agent authorized to 
appear generally for the person to whom such notice or order 
is directed ; or 

(2) by sending a registered letter containing a copy of such notice 
or order directed bo the said person at his usual ])lace of abode, 
or at the place where he may he known to reside ; or 

( 3 ) by posting a copy of the notice or order at the mal-cutciierry of 
the estate, village or tenure to which the same relates ; or, if 

Leg. Changes :~[1] This reference to S, 307, Cr. P,C., should now be taken as a 
reference to Ss. 386, 387 and 389, Cr. P.C., 1898. 

Case-law :--(a) see 30 C. 481 (P.B.) noted under S. 76 (a), supra. 


X of 1872. 
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no such mal-oufcoherry be found, on some conspicuous place on 
the said estate, villa^^e or tenure ; or 
(4) if the person on whom the notice or order is to be served is a 
zamindar, by delivering a copy thereof to the agent who shall 
have paid an instalment of revenue next before or who may 
pay the instalment next after the preparation of such notice or 
order, on behalf of such zamindar. 

In all cases where two or more persons are holders of an estate or 
tenure, service under the last two clauses shall be deemed to be good and 
sufficient service on each and all of such persons. 

82. In any inquiry or appeal held under this Act, 
Powers of Collec- the Collector and the Commissioner shall respectively 
tor and Comrais- the same powers as those conferred on Courts by 

XIV of 1882 . Hiquiiy .j summoning and exa- 

mining witnesses and compelling the production of 
documents. 

83. No proceedings under this Act shall bo impeached or affected by 
reason of any mistake in the name of any person 

No proooedings to rendered liable to pay any sum of money, or 

be impeached for . t ... n . , i it* 

mistake or want of description of any estate or tenure or land in 

form. respect of which ho is rendered liable to pay, provided 

the directions of this Act be in substance and effect 
complied with ; and no proceedings under this Act shall for want of form 
be quashed or set aside in any Court of Justice. 

84f. Every order passed by the Collector in respect of applications 
under section 18, and every order passed under 
Sections 11, 50, 52, or 68, shall be appealable to the 
Commissioner of the Division, and every such order of 
the Commissioner, except when otherwise directed by this Act, shall bo 
appealable to the Board of Kevenue; but no appeal shall lie under this 
section against any order unless the same be presented within one month 
from the date of tlie order. 


85. All tljg powers of a Collector under this Act shall be exorcised 
%mder the general control and orders of the Commis- 
CommtSoner^^”an°d Division, and all the powers of Collectors 

Government. Commissioners shall be exercised subject to the 

general control and orders of the Board of Kevenue 
and of the Government. 

Every order passed by any of the said authorities shall be subject at 
any time to be varied or set aside by the controlling authority. 


86 . Subject to the provisions of the two sections last preceding, every 
Order.*? to be final. passed by the Collector in respect of applications 

under section 18 and every order passed under sections 
11, 50, 52 or 68, and every order passed by a controlling authority in 
respect of such order of a Collector, shall be final (^), and not liable to be 
modified or altered otherwise than as expressly provided in this Act. 

Case-law (a) not liable to be questioned by Civil Court, 10 Tnd.Cas. 192 ; nor 
affected by contract between parties, ibid. 
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87. Whenever the maintenance of any public embankment, or the 
retention of any land appropriated to the purposea 
no^lon^r reqi^red may BO longer be required, and the permanent 

for embankments. relinquishment of the same may be deemed expedient, 
such land shall be restored by the Collector to the 
estate or tenure from which such land was originally taken on re-payment 
of the compensation, if any, which was paid for such land when the same 
was taken for the purpose of the embankment. 

If persons who are entitled to the restoration of any land under this* 
section, or any of them, refuse or neglect to pay such price within a rea- 
sonable time after demand, the same shall be sold by the Collector as a 
revenue-free holding for such price as he can obtain for the same. 

All sums obtained for lands conveyed under the provisions of this 
section shall, after the payment of all expenses incurred on account of the 
same, be applied to the payment of the cost of any new embankment or 
drainage- works, or of the expenses of maintaining any embankrnont or 
drainage- works affecting the said lands and other adjacent lands, in re- 
duction of the amount chargeable upon tlie zamindars and tenure- holders 
of the lands benefited, as hereinbefore provided, if any amount be sd- 
chargeable. 


88 . A Collector may delegate any of his ])Owers under this Act to a 
Collector may dele- Deputy Collector; but from any order passed by a 
gate any of bin Deputy Collector to whom powers have been so dole- 
powers to a Deputy gated an appeal shall lie to the Collector if presented 
Collector. witliin thirty days of the date of the order. 

Every such delegation of power shall bo repoi’tod to tlie Commissioner 
of the Division. 

89. All ollences created by this Act shall be 
Jurisdiction. inquired into and tried by a Magistrate of tiie first or 

second class. 


Power to make, 90 - 'I^e Lioiitenant-Governor may from time to 

alter and canricd time make rules consistent with the provisions of this 
Act to j’ogulate the following matters 

(a) the proceedings of any olhcer who, under any pi'ovision of this 

Act, is required or empovvered to take action in any matter ; 

(b) the business of Embankment Committees ; 

(c) the cases in which, the officers to whom and the conditions 

subject to which orders and decisions given under any provi- 
sion of this Act, and not expressly provided for as regards 
appeal, shall be appealable ; 


(d) the person by whom, the time, place or manner at or in which 
anything for the doing of which provision is made in this Act, 
shall be done ; 

(o) the amount of any charge made under this Act ; and 
(/) generally to carr>' out the provisions of this Act. 

The Lieutenant-Governor may from time to time alter or cancel any 
rules so made. 
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Such rules, alterations and canoolment shall be 
Publication of Calcutta Gazette, and shall thereupon 

have the force of law : 


Provided that no rules shall be made by the Lieutenant-Governor 
under the powers conferred on him by this section, until a draft of the 
same shall have been published in the Calcutta Gazette for one month, 
after which time the Lieutenant-Governor may pass such rules as origi- 
nally published, or with such alterations, additions and omissions as he 
may think fit. 


Saving of opera- 
tion of certain Acl.s. 


91. Nothing in this Act shall apply to any ein- 
hankment, land or water-course which is under the 
operation of any of the following Acts : - 


the Bengal Li ainage Act, 1880, 
the Bengal Irrigation Act, 1876, 

Bengal Act V of 1864 (an Ad to amend and consolidate the hvw relat- 
ing to the. oolleellon of Tolls on Canals and other lines of naninatUm, and 
for the cm.sirnciion a/nd improvement of lines of navigation, mthin the pro- 
vinccH under the control of the Lieutenani- Governor of Bengal.) 


Bon. Act VI 
of 1880. 

Ben. Act III 
of 1876. 


PART IX. 


Provisions for thh Province of Oiossa. 


92. The powers conferred on the Collector by section 25 may, in the 

Pi'ovince of Orissa, he exercised by the Superintendent 
ICnbankmouis with the consent of tlio Collector 
of EmbaiilnucnU in [)revioiJsly oi>taincd, and the references in the said 
Orissa. section to other piarts of tins Act shall i:)e deemed to 

ho references to the corresponding portions respec- 
tively of Act XXXn of 1855 (an Act relating to Emhankments) , 

Power to Engineer The consequences mGritioned in section 26 shall 
to act in urgent attach lo everything done by the Superintendent of 
* j^mbankments under the iprovisions of this section. 

93. In cases in which the Plngineer in charge of any embankment 
may be of opinion that delay for the purpose of obtaining the orders of the 
Superint(3ndent of Embankments and the Collector would 1)0 attended 
with grave and imminent danger to life or property, tlie Engineer may 
exercise the powers conferred on the said Superintendent with the consent 
of the Collector in pursuance of the last preceding section. 

The Engineer sliall fortiiwith report to the said Superintendent any 
action taken by him under this section, and shall he guided by any instruc- 
tions which ho may receive from him in respect thereof. 


94. Sections 4, 5, 6, 34 and 76 shall extend to the Province of Orissa, 
the words “ Superintendent of Plmbankments ” being 
substituted for the w’ord “Collector” in clauses (a) 
and (5) of section 76. 


ScctioriH rnadc 
applicable to Orissa, 
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SCHEDULE I {referred to in section 2), 


(Portions of Bengal Act VI of 1873 which are not repealed.) 


12 . 

13, 

21. proviso. 
26. 

27. 

28. 

29. 


Schedules B, G, D and E. 


SCHEDULE IT (referred to in section 2). 


Section of Bengal Act ’ i 

VI of 1873 in vvhich the ! The reference as it stands.! 
reference is made. i I 


To what portion of the 
present A(?t the reference is to 
be read to apply. 


Section 12 

Section 12 
Section 12 
Section 21 
Section 20 
Section 20 


To “ the last preceding ! Section 25. 

section.” 1 

To section 18 ... * Sectioti 30. 

To section 25 ... ! Section 37. 

To “ such proceedings ”... Section 19. 
'Vo Part III ... I Part III. 

'Po “this I\irt” ... i Part V. 


SCMEDULI^j 111 {referred to in section 8). 

Notice is hereby given, as re(i aired by section 8, Bengal Act II of 
1882, to all persons interested, that it appears to the Collector that the 
tollovving work should he done ; tiuit is to say [liero state the nature of 
tlie work and tfio jiurpose for whicli it is to he undcrtiiken. i For the 
execitiion of this v)ork the. midcrinentioned land ivill he required to he 
taken np : — 


1 




Pargana in which laiul is 
situated. 


Village in vvhich land is 
situated. 


Area of land. 


Estimates of the proposed work, with tlie r.iecessary specifications 
and plans, togetiier with a copy of the survey map showing the lands 
likely to he affected l)y the said work, are open for inspection at tliis ollice 
by any interested i) 0 rson who is allowed to take copies thereof. 

The total probable cost of such work will he tlio sum of Es. 
and the rate per acre of the area benefited or protected by tlie said work 
is estimated at Es. 

The following estates and villages will probably he affected by the 
work proposed [here set out a list of the estates and villaijes ] . 
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Any person interested and wishing to show cause against the execu- 
tion of the works specified is hereby required to appear before the Collec- 
tor for that purpose on the day of 

The day of A. B., 

Collector of 


THE ESTATES PARTITION ACT, 1897. 
(Ben. Act V of 1897). 

[Passed on the 8th December, 1897.] 
HISTORICAL MEMOIR. 


Year. ! No of Act. i 


Name of Act. 


How affected. 


1807 

1814 

187(; 

1897 


I 


VI (B.R.) ; Partition of small estates ... | Rep., Ben. Reg. XIX of 1814 
XIX fB.R.) Partition of revenue-paying j Rep. in Bon. and E. Bon. by Ben 
i estates. 

VIII (B A.) : Estates Partition 

Y (B.A.) I Estates Partition 


Act Vlll of 1876. 

Rep., Ben. Act V of 1897. 

Am, looallv in E. Bon. by Reg. 
HI of 1899. 


An Act to amend the law relatiruj to the Partition of Estates. 

WliltKEAS it is expedient to amend the law relating to the ])artition 
of estates ; 

And whereas the sanction of the Governor-General of India has been 
66&66, Viet., obtained, under section 5 of the Indian Councils Act, 1892, to tlie provi- 
c. 14 of 1882. sions contained in section 12 of this Act amending the Code of Civil 
Procedure ; It is hereby enacted as follows : — 

CHAPTEE 1. 

Preliminary. 

Short title, extent 1 . (l) This Act may be called the Estates Parti- 

and commencement, tion Act, 1897 ; 

(2) It extends to the territories for tho time being under the adminis- 
tration of the Lieutenant-Governor of Bengal ; and 

(3) It shall come into force on the day on which it is first published 
in the Calcutta Gazette after having received the assent of the Governor- 
General. 

Bon. Act Repeal and sav- 2 . (l) On and from that day the Estates Partition 

Vlllof 187G. ings. Act, 1876, shall be repealed. But — 

[a) this repeal shall not affect the previous operation of the said 
Act, or anything duly done or suffered thereunder, or any 
fine incurred thereunder ; 


218 



S.3 


Act V OF 1897 (estates pabtition). EST. PAR. 


{b) where in any pending ease an order under section 63 of the 
said Act was made before the said day, the subsequent proceed- 
ings shall, unless all the proprietors request otherwise, be carried 
on under the said Act, as if this Act had not been passed ; 

(c) subject to clause {b) of this section, all pending proceedings 
which have be(en commenced under the said Estates Partition 
Act, 1876, before the said day, shall be carried on under this 
Act, save that, where in any case the Collector has before that 
day directed that an application for partition be admitted, 
section 11 of the said Estates Partition Act, 1876, shall apply 
instead of clauses {a) and (6) of section 11 of this Act. 

(2) Any enactment or document referring to the said Estates Parti- 
tion Act, 1876, or to any enactment repealed thereby, shall, so far as may 
be, and subject to sub-section (1) of this section, be construed to refer to 
this Act or to the corresponding portion thereof, 

^ 3. In this Act, unless there be something repug- 

Dennitions. i. - i i \ ■ l Li 

nant in the subiect or context, — 

(i) “ Board ” means the Board of Revenue lor the territories for the 
time being under the adininistnition of the Lieutenant-Governor ; 

(ii) “ Collector ” means the Collector of the district on the revenue- 
roll of which an estate which is under partition, or which it is proposed to 
bring under partition is borne, and includes — 

(a) any officer whom the Board generally vests (as it is hereby 
empowered to do) with the powers or a Collector under this 
Act, and to whom the Colleotoi* has, with the sanction of the 
Commissioner, delegated (as he is hereby empowered to do) any 
of his functions in respect of the partition of an estate, and 
(/)) any officer whom the Board specially vests (as it is hereby em- 
powered to do) with the [lowers of a Collector for tho purposes 
of any partition under this Act ; 

(iii) “ Commissioner ” means the Commissioner of Revenue to whom 
the Collector engaged in making a partition is subordinate ; 

(iv) “ Deputy Collector ” includes any Assistant Coiloctor, Deputy 
Collector or Sub-Deputy Collector whom the Collectoi'raay appoint (as he 
is hereby empowered to do) to effect a partition under tliis Act, or to con- 
duct any of the proceedings connected with such partition ; 

(v) “ proprietor” includes every person who is in possession of any 
estate under partition or any portion of such an estate, or of any interest 
in any such estate or in any part of such an estate, as owner thereof, 
whether or not such person is a recorded proprietor of the estate ; 

(vi) “ recorded proprietor ” means a person whose name is registered 
on the Collector’s General Register of revenue-paying land as proprietor 
of an estate, or of any share or interest therein ; 

(vii) the words “ tenure,” “ permanent tenure,” ‘‘ holding ” and “ ten- 
ant ” have the meanings attached to them in the Bengal Tenancy Act, vill of 1885 
1885 ; 

Case-law :~(a) governed by Bon. Act VIII of 1876 and not by this Act, 30 0. 726. 
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(viii) “ applicant means any person who has applied to the Collector 
under the provisions of this Act for the separation from a parent estate of 
land representing the interest of such person in such estate, and for the 
assignment to him of such land as a separate estate liable for a demand of 
land-revenue distinct from that for which the parent estate is liable ; 

(ix) “ estate” means all lands which are borne on the revenue-roll of 
a Collector as liable for the payment of one and the same demand of land- 
revenue ; 

(x) “joint undivided estate” means an estate of which two or more 
persons are proprietors ; 

(xi) “ parent estate” means an estate for the partition of which pro- 
ceedings are in progress under this Act, or of which the partition has 
been effected under this Act ; 

fxii) “separate estate” meatisany distinct estate which is formed by 
the partition of a parent estate under this Act, or for the formation of 
which, by such partition, proceedings are in progress under this Act ; 

(xiii) “ land ” does not include houses or other buildings standing 
thereon ; 

(xiv) “ rent ” means whatever is lawfully payable or delivorablo in 
money or kind by a tenant to liis landlord on account of the use or occupa- 
tion of the land held by the tenant ; and “ rent payal)le in kind ” means, 
in money, the amount winch would be determined as the rent if a com- 
mutation were made under section 40, sub-section (4), of the Bengal 

VIII of 1885. Tenancy Act, 1885 ; 

(xv) “assets,” when used with reference to land, means — 

/(a) in tlie case of land held by cultivating raiyats — the rent payable 
by them ; 

(5) in the case of land which is occupied by a proprietor — the rent 
which might reasonably bo expected to be payable by cultivat- 
ing raiyats if the land were occupied by them ; 

(c) in the cas(3 of land held on a permanent tenure which was 
created l)y all the proprietors of the estate, and which by any 
law for tlie time being in force is protected against the pur- 
cluller ^t a sale for arrears of laud-revenue — the rent- payable 
by the holder of such tenure ; 

((/) in the case of land held on a tenure which, 

althoiigli not protected as aforesaid, is admitted by all the 
recorded proprietors of the estate to i)o a permanent tenure 
subject only to the payment of an amount of rent fixed in 
perpetuity, and 

is of such nature that the rent thereof is not liable to be 
enhanced under any circumstances by the proprietors of the 
estate or any person deriving his title from such proprietors, — 
the rent payable by the holder of such tenure whether he be 
known as talukdar, patnidar or mukarraridar, or by any other 
designation ; 

ie) the case of unoccupied land and land forming portion of a village 
site — such amount, if any, as the Deputy Collector may 
determine with reference to all the circumstances of the case, 
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and includes — 

(/) all profits derived out of land by proprietors from trees, rights 
of pasturage, forest rights, fisheries and all other legal sources; 

(xvi) “ assets,” whan used with reference to an estate, means the 
assets of all land included in the estate ; 

(xvii) “ Chapter ” means a Chapter of this Act ; and 
(xviii) “ section ” means a section of this Act. 

CHAPTER II. 


Ri(4iit to claim Partition. 


4 . (1) Subject to the provisions of this Act, every recorded proprietor 
Who Ml titled ofAi joint undivided estate who is in actual possession 
to claim partition. interest in respect of which he is so recorded 

stuill lie entitled to claim a partition of the said estate 
and the separation therofroni and assignment to him as a separate estate 
of land representing the interest of which i\e is in such possession. 


(2) Any two or more of sucli recorded proprietors may claim that 
land representing the interest of all such claimants ho formed into one 
separate estate to he licld by tliem as a joint undivided estate ; and every 
l)]-ovision of tins Act which applies to an apiil leant for partition shall 
apply to any two or more persons making any such claim. 

5, (l) If the interest of tiny recorded proprietor who is entitled to 
,, , claim jiartition is an undivided share in an estate held 

ing to interest. common tena-iicy, he shall ho entitled to have 

assigned to him as his separate estate, land of which 
the assets shall bear the same proportion to the assets of the parent 
estate as ids undivided share in tiie parent estate boars to the entire 
iiarent estate. 


(2) If the interest of sucii recorded proprietor is the proprietary right 
over specific mauzas or lands forming part of the parent estate and lield by 
him in severalty, lie sliall he entitled to have assigned to him as his 
senarate estate the said mauzas oi- lands. 

■ ^ 

(3) If the interest of sucli recorded proprietor consists of an undivid- 
ed share hold in common tenancy in s])ecific mauzas or tracts forming 
part of tlie parent estate, l)ut not extending over the vvhole area of the 
parent estate, lie shall be entitled to have assigned bo him as Ids separate 
estate land, situated within such specific mauzas or tracts of which the 
assets shall bear the same proportion to the assets of such specific mauzas 
or tracts as his undivided share in such specific mauzas or tracts hears to 
the entire mauzas or tracts : 


Provided that, if the interest of such recorded proprietor consists of 
such an undivided share in more tlian one luauza or tract, he sriall not be 
entitled to have land assigned to him in every such inauza or tract, but 
the Collector may assign to him as his separate estate land situated in 
any one or more of the said mauzas or tracts, subject to the condition 
that the assets of such land are in proportion to tiio aggregate of the 
interests which lie holds in all such mauzas or tracts. 
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(4) If the interest of such recorded proprietor consists partly of land 
held in severalty, and partly of an undivided share either in the whole 
estate or in specific land held in common tenancy, he shall be entitled to 
have the portion of the common land falling by partition to his share 
added to the land held by him in severalty, and the estate thus formed 
shall be assigned to him as his separate estate, so that the assets shall 
bear the same proportion to the assets of the whole estate as his interest 
in all the land and undivided shares held by him bears to the aggregate 
interests of all the proprietors. 

(5) If the interest of such recorded proprietor is of more than one of 
the kinds specified in the preceding sub-sections, land shall be assigned to 
him as far as possible in accordance with the principles therein laid down. 

6 . Whenever any land is held in common between the proprietors of 
two or more estates not being under partition, any one 
Separation of land or more of such proprietors may, without applying for 
held in common bet- partition of their several estates inter sc, apply for 
Tf^Tvv or^^m^oTc separation of the land held by them in common, and 
estates, when the the allotment of the proper shares of such land to 
estates are not under each of their separate estates, the land-revenue of those 
partition. estates remaining unaltered ; and such application shall 

be dealt with as far as may he in accordance with the 
provisions of this Act. 

7. (1) Whore the lands of an estate have been 
Partition of lands divided by private arrangement (S') formally made and 
under Act where a ]^y proprietors, and each proprietor 

psirbiTiion ti'is DGoii , • i j j i 

made by private has, in pursuance ol such arrangement, taken posses- 
arrangement. sion of separate lands to bo held in severalty as repre- 

senting liis interest in the estate, no partition of the 
estate shall be made under this Act except-— 
on the joint application of all the proprietors, or 
(/>) in pursuance of a decree or order of a Civil Court. 

(2) No objection to the partition of an estate under this Act on the 
ground that the lands have been divided liy private arrangement shall be 
admitted unless it is jiresented hoforo the Collector records a proceeding 
under section ^1 declaring the estate to be under partition. 


Tenants for life 
not entitled to claim 
partition. 


^ 8. Notwithstanding anything hereinbefore con- 

tained, no person having a proprietary interest in an 
estate for tVio term of his life only shall be entitled bo 
claim partition under this Act. 


CHAPTER in. 


Security o.f the Ijand-kevenue. 


Future partitions^ 
not to relieve land 
from liability for 
total land-revenue, 
unless made as pro- 
vided in this .4ct. 


9 . No partition of an estate made after the com- 
irenceraent of this .\ct shall relieve any land from 
liability bo the Government for the total demand of 
land -revenue assessed upon the estate of which the 
land forms part, unless the partition is made as herein 
provided. 


Case-law : — fa) contcmplatos formal division by agreement of parties, 11 C.L.J. 
201-^14 C.W.N. 632 ; but partition need not be already sLibsi.stiug, ibid. 
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10. Except as otherwise provided in this Act, the amount of land- 
Amount of land- revenue assessed on each separate estate shall bear 
revenue to be assess- the same proportion to the whole amount of land- 
ed on each separate revenue for which the parent estate was liable as the 
assets of such separate estate bear to the whole assets 
of the parent estate. 

Restrictions on H- Subject to clauses (b) and (c) of section 2 of 

partition of estate this Act, no partition of an estate shall be made, and 
with reference to application for the partition of an estate shall be 
land-revenue, admitted- 

(a) if the annual amount of land-revenue for which the separate 
estate of the applicant would^ after partition, be liable would 
not exceed ten rupees ; or 

(/)) if, after sejiaration of the applicant’s interest, the annual amount 
of land-revenue for which the separate estate of the remaining 
proprietor or proprietors would be liable would not exceed five 
rupees; or 

(c) if, the Collector considers that for any reason any of the sepa- 
rate estates would be likely to prove an insufficient security 
for the payment of the land-revenue which would be separately 
charged upon it, 

12. (l) Any Civil Court which has made a decree for the partition oi* 

Execution of dc- separate possession of a sliare of an undivided 

oree for partition. estate paying land-revenue to the Government may, 
notwithstanding anything in section 265 of the Code of 
Civil Procedure, cause the decree to ho executed in the manner prescribed XIV of 1882 
in section 396 of that Code ; and if it does so the joint and several lialnlity 
of the entire estate for the whole of the land-revomie chargeable upon it 
shall not be prejudiced or affected. 

(2) If any decree is sent to the Collector for execution under section 
265 of the said Code, the execution thereof shall be subject to the restric- 
tions imposed by section 11 of this x\ct. 


13. The Collector may refuse to admit an application for the form- 
ation of land hold in severalty into a^parate estate, 
or* to proceed with a partition imdertaKen on such an ap- 
plication, or to admit or proceed with any other appli- 
cation for [)artition, if, in consequence of the land being 
intermingled with that held by other proprietors, the 
result of the partition would bo to form out of a com- 
pact estate one or more estates consisting of scattered 
parcels of land in such a way as, in the opinion of the Collector, to 
endanger the safety of the land -revenue : 


Power to refuse 
partition w h i c h 
would result ill for- 
niation of estates 
scattered so as to 
endanger the safety 
of the land- revenue. 


Provided as follows : — 

(a) a partition may be allowed in any such case if the recorded pro- 
prietors agree tc such a distribution of land as would make the estates 
formed })y the partition reasonably compact ; 

Case-law ; — (a) not altered, but only apportioned by partition under the Act, 
24 C. 887. 
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(/>) nothing in this section shall be deemed to prohibit the partition 
into separate estates of any parent estate which before such partition is 
not compact and consists only of scattered parcels of land. 


14. No proprietor who has alienated any portion of his interest in an 
estate, or in any specific land of an estate, by private 
contract, with the condition that the transferee shall be 
tion as to liability hable in respect of the interest acquired by him to pay 
for land-reveiiue. a Specified amount or a specified share of the land- 
revenue for which the estate is liable (such amount or 


share being other tlian the proportionate amount or tlie proportionate 
share for wliicli such transferred interest if formed into a separate estate 
would be liable under section 10)^ 


and no proprifitor who has derived his title from any proprietor who 
has made any alienation as aforesaid, 


shall he entitled to claim a separation under this Act of the interest 
w'hich he continues to hold in the estate; 


and no such transferee as aforesaid, and no iierson deriving his title 
from such a transferee, shall be entitled to claim a separation of the interest 
which has been so acquired : 


Provided tliat a separation of sucli interests may ho made if the parties 
con cern ed a gree - - 

’ (a) to waive the conditions of the contract as regards the propor- 

tion of land-revenue for which the transferor and transferee or 
their representatives respectively are liable, and 
(7>) to hold the estates which may be allotted to them respectively 
by the partition subject to the payment of such amount of 
land -revenue as ma>' he assessed upon them respectively under 
this Act. 


16. If any estate has been declared to he under partition as provided 
in section 29, any arrears of land -revenue accruing due 

Sale, for arroarh of tliercon before the date SDOcified in the notice issued 
laDd-rovcntie, of an i .4 

estate which is under under section 91: may i)o realized by sale 01 the estate 

partition. as if the Same had not been declai‘od to he under 

%)ai'tition ; and, if sucli sale takes place, the partition 
proceedings shall cease from the date thereof, hut shall be revived if the 
sale is set aside. 

16. Nothing contained in section lo shall be (leemod to atlect the 
lirovisions of section 10, section 11, section 12, section 13 
Sale, for arrears gection 14 of Act XI of 1859 (a?z Acf to improve the 
of land-revenue, of relating to sales of land for arrears of revenue in the 

which is under hboirer Provinces under the Bengal Presidency) , or any 
partition. similar law' for the time being in force, in respect to the 

opening of separate accounts for different shares in an 
estate and the protection afforded to such shares thereby : 

Provided that, if any share in any estate is sold for its own arrears of 
laud- revenue while such estate is under partition in accordance wdth the 
provisions of this Act, such share shall be sold subject to the partition pro- 
ceedings, which shall proceed as if no such sale had taken place ; and the 
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purchaser of the share sold may. from the date of such sale, exercise all 
the rights which the proprietor whose share he has purchased might have 
exercised, and shall be subject to all the liabilities to which such proprietor 
would have been subject in respect of the partition proceedings. 


CHAPTER IV. 

Initiation and Discontinuance of Partition Proceedings. 

17. Every application for partition shall be made 
Application f or writing to the Collector of Dhe’district on the revenue- 
pamtion now to oe present- 

ed by the applicant or by his duly authorized agent. 

Application to be 1®* Every such application shall be signed by the 

sijjned and to con- applicant or by his duly authorized agent, and shall 
tain certain pa.rti- contain the following particulars, so far as they are 
known to or can be ascertained by him, namely : — 

(a) the name of the parent estate ; 

(/;) the number under which such estate is borne on the revenue- 
roll, and the land-revenue demand for which it is liable ; 

(c) the n urn bar under which such estate is borne on the Collector’s 

General Register of revenue-paying lands ; 

(d) the name and address of every proprietor, whether recorded or 
unrecorded, of such estate, the name and address of every 
proprietor of any other estate holding land in common with 
the proprietors of the parent estate, and the name of the post 
office of the area within whicii each of tlie said proprietors 
resides ; 

(e) the character and extent of the interest of which each proprieLor 

of tlie parent estate is in possession ; 

(/) a specitlcatioii of any land held by proprietors of tlie parent 
estate in common with proprietors of other estates, and of the 
rights of such proprietors respectively in sucli land, and 
(f/) such furtlier particulars, if any, as may be prescrilied by rules 
made by the Board, 


19. (1) Every such application shall, subject to jirovisions of 
sub-section (4) of this section, be .{ccompanied by a 
Application to be ^.^py rent-roll of the estate, and by a speoi- 

copy of rent-roll and ncation reieiTing to the papers of every measurement 
by Hpecification of and record-of-rights which has respectively been made 


previous measure- 
ments and record-of 
rights. 


of and prepared for the estate, by any officer appointed 
in that behalf by the Government or other competent 
authority and of which the person verifying the appli- 


cation under sub-section (2) has knowledge. 


(2) The said application, rent-roll and specification shall be verified 
at the foot of the application, by the applicant, duly authorized agent 
having personal knowledge of the facts stated therein in the manner 
following, or to the like effect : — 


I, A. B., declare that the particulars contained in this application 
and in the rent-roll and specification accompanying it are correct to the 
best of my knowledge and belief.” 


29 
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( 3 ) If the said application, rent-roll or specification contains any entry 
which the person making the verification knows or believes to be false, or 
does not believe to be true, such person shall be liable to be punished in 
the same manner as if he gave false evidence. 

(4) If the person presenting the application is unable to produce a 
rent-roll as required by sub-section (1) of this section, he shall state the 
reason of such inability, and the name and address of the person who has 
in his possession the information necessary for the preparation of such 
rent-roll ; and the Collector may, if he thinks fit, require such person to 
produce such roafc-roll 

^ ^ 20 . If any such application does not in the opi- 

catiou^ not^^in Collector fulfil the requirements of the 

order. foregoing sections of this Chapter, he may either reject 

it or return it for amendment. 

21 . If in the opinion of the Collector the application fulfils the said 
Notification and requirements, and if there appears to him to be no 

notice of application, objection to making the partition he shall— 

(a) publish a notification of the application in the manner prescribed 
by section 104, and also by causing copies to be posted up at 
the Court of the Judge of the District and at the Court of every 
Munsif and Sub-Divisional Officer within whose jurisdiction, and 
at every police-station within the jurisdiction of which, any 
land appertaining to the estate is known to be situated ; 

(h) by such notification invite any person claiming any proprietary 
right in the estate, who may object to the partition, to state 
Ills objection, either in person or by duly authorized agent, on 
or before a day to be specified in the notification, not being 
less than tliirty or more tlian sixty days from the date of the 
publication of the notification on the estate ; and 
(c) serve a notice of tlie application on such of the recorded pro- 
prietors of the estate as have not joined in the application, on 
any unrecorded proprietor who has been named in the appli- 
cation, and on every proprietor of any other estate who holds 
lai^ in common with the proprietors of the estate to which 
the ai^lication relates. 

22 . If any person claiming a proprietary right as aforesaid states an 

. objection to the partition on or before tlie day specified 
applioluon notification published under section 21, or at 

ceipt of objection. any subsequent time if it shall then seem fit to the 
Collector to admit such objection, and the Collector, on 
consideration of the objection, is of otiinion that there is good and suffi- 
cient reason for rejecting the application, he may reject the same, and if 
ho does so shall record the grounds of such rejection. 

23 . If any such objection raises any question of right or title or of 
extent of interest as between any applicant and any 
other poi^son claiming to be a proprietor of the parent 
estate, and if it appears to the Collector that such 
question has not been already determined by a Court 
of competent jurisdiction, the Collector may hold such 
inquiry into the objection as he may deem necessary, 
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and, if he be satisfied that the applicant is in possession of the extent of 
the interest for the separation of which he has applied, may instead of 
rejecting the application as provided in section 22, 

(a) direct that the partition proceedings shall proceed for the pur- 

pose of forming and assigning to the applicant a separate estate 
in accordance with the extent of interest claimed by him in 
the parent estate ; or 

(b) direct that such proceedings be postponed for four months. 


24 . At the expiration of the said four months the 
prSeed^gs^” after Collector shall resume the proceedings, unless the 
postponement. ' person who has made the objection, or some other 
person, — 

(a) has obtained an order from a Civil Court directing that such 
proceedings be stayed, or 

(b) shows that a suit has been instituted before a Civil Court to 

try some question of such a nature as to load the Collector to 
think the proceedings ought to be stayed until the question 
has been finally decided or until the proceedings in such Court 
in respect thereof shall have terminated. 

Suits institutccl after 

four months not to 25^®-) No suit instituted in a Civil Court, after the 

affector stay proceed- lapse of four months after the Collector has — 
ings for partition. 

(a) made a direction under clause (a) or clause (b) of section 23, or 

(b) recorded a proceeding under section 29, 

by any person claiming any right or title in or to a parent estate, shall 
avail to afi’ect or stay the progress of any proceedings which may have been 
taken under this Act for the partition of the estate. 


26 . (1) Every decree affecting a parent estate 
pi?tltioii^^^^^mceed^ made by a Civil Court after the estate has been doclar- 
ings arc in progress. under section 29 to be under partition, Init before 
the date specified in the notice serveej AS^lor section 94, - - 

(a) shall be made in recognition of the proceedings in progress under 
this Act for the partition of the estate, and 
(u) shall he framed in such maimer that the decree may bo applied 
to, and carried out in reference to, the separate estates whicli 
the Collector in his proceeding recorded under section 29 has 
ordered to he formed out of the parent estate. 


(2) If the effect of any such decree bo to declare any person or body 
of persons to be entitled to any extent of interest in tlio parent estate in 
excess of the extent of interest which the Collector in the said proceeding 
has declared to be held by such person or body of persons, the decree shall 
specify, separately in respect of every proprietor or body of proprietors of 
whose interests the Collector has separately specified the extent in the said 
proceeding, the proportion of such excess which such person or body of 


Case-law : — (a) section not applicable to pending proceedings, 36 C. 726. 
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persons is entitled to recover from every such proprietor or body of 
proprietors ; 

and every pei’son or body of persons so entitled to recover any extent 
of interest from any such proprietor or body of proprietors shall, for the 
purposes of the partition proceedings, be deemed to have the same rights, 
and to he subject bo the same liabilities, as a person who has acquired such 
extent of interest from a proprietor or body of proprietors by private pur- 
chase after an estate has been brought under partition under section 29 
and on the date on which the decree was passed ; 

and such person or body of persons may apply, as in this Act provid- 
ed, for the separation and assignment to him or them of the lands repre- 
senting the extent of interest so acquired ; 

and, notwithstanding anything contained in section 11, such applica- 
tion shall be dealt with as provided in section 30 ; 


and the lands thereupon assigned to the said person or body of persons 
shall be amalgamated with his or their separate estate. 


Decree made after 
partition proceed- 
ings completed. 


27. (1) Every decree affecting a parent estate 
made by a Civil Court after the date specified in the 
notice served under section 94, in a suit which was 
instituted as mentioned in section 25, — 


(a) shall be made in recognition of the partition proceedings, and 

(b) shall be framed so as to give effect to the division of the parent 

estate into separate estates which has been ordered by the 
Collector, and so as nob to disturb such division. 

(2) If the effect of any such decree be to declare any person or body 
of persons to have been entitled to any extent of interest in the parent 
estate in excess of the extent of interest which is represented by the 
separate estate assigned to such person or body of persons by the Collector 
in the partition proceedings, the decree shall specify, separately in respect 
of the proprietor or joint proprietors of every separate estate formed by 
the partition, tW proportion of such excess of interest which such person 
or body of persons is entitled to recover from such proprietor or joint 
proprietors ; 

and every person or body of persons so entitled to recover any extent 
of interest from the proprietor or joint proprietors of a separate estate 
sliall be entitled to recover such extent of interest out of the separate 
estate which has been assigned to such proprietor or joint proprietors, and 
out of such separate estate only ; 


and the decree shall be executed by placing the person or persons so 
entitled in the position of a recorded joint proprietor or recorded joint 
proprietors of such separate estate, holding the same as a joint undivided 
estate in common tenancy with the proprietor or joint proprietors to whom 
such separate estate was assigned by the Collector in the partition 
proceedings, the extent of the interest of the joint proprietors respectively 
in such estate being such as is declared in the decree/, 
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Court to order par- 28 . (l) A Civil Court may at any time direct the 

tition on application Collector, upon an application being made to him in 

being made to Col- accordance with sections 17, 18 and 19, — 
lector. 

(a) to assign to any person land representing a specified interest in 
any estate, or in any specified village or tract of land in an 
estate, to be held by such person as a separate estate ; or 

(h) to divide off from any estate any specified land or villages, and 
to assign it or them to any person to be held as a separate 
estate : 

Provided that no Civil Court shall in any such case — 

(^) specify the amount of land-revenue for which any separate 
estate which it may direct to be formed under the provisions 
of this section shall be liable, or 

(ii) direct the Collector to carry out a partition otherwise than in 
accordance with the provisions of this Act. 

(2) The Collector shall assess the land -revenue on every such sepa- 
rate estate in accordance with the provisions of this Act. 

29, If no objection be made, within the time specified in the notifica- 
tion published under section 21, to an application for 
S partition, or when all objections have been disposed of, 
tion and procedure ^^<3 Collector has no reason to believe that any 

thereupon. obstacle exists to his making the partition as applied 

for, 

he shall direct that the application be admitted, and shall record a 
proceeding — 

(a) declaring the estate to be under partition for the purpose of 

forming and assigning to the applicant a separate estate ; 

(b) declaring the extent of interest in the parent estate which ho 

finds to be held by the applicant or joint applicants; or, if 
more than one separate application for separation has been 
admitted, the extent of interest in the parej't estate which he 
finds to be held by every separate applicant or body of joint 
applicants, respectively ; 

(c) declaring the extent of interest which remains to any recorded 

proprietor or body of recorded proprietors who are not appli- 
cants ; 

(d) ordering that land proportionate to the interest so declared to 

be held by each applicant, or body of joint applicants respec- 
tively, shall be formed into a seT3arate estate, to be assigned to 
such applicant or body of joint applicants ; and 

(e) ordering that land proportionate to the interest so declared to 

remain to any recorded proprietor or body of recorded proprie- 
tors who are not applicants shall bo left forming a separate 
estate ; 
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and shall at the same time issue a notice to each of the proprietors 
by registered post letter informing him that the application for partition 
has been admitted and that the partition (®') will be proceeded with, 
and requiring him to register his name and address and to appoint an 
agent to accept service of process and to make any appearance or 
application or do any act required or authorized to be made or done by 
a party to a partition under this Act. 

30. (1) At any time after the Collector has recorded a proceeding 
under section 29, and before the Deputy Collector has 
Subsequeat appli- partitioned the land into separate estates under section 
cation for separation 57^ any recorded proprietor in the estate, other than 
of another share. original applicant, may apply for the separation 

of his share. 

(2) The Collector may reject or admit any such application ; and if 
he admits it may order either that proceedings for affecting such separa- 
tion shall be carried on simultaneously with the previous proceedings, or 
that compliance with the application l)0 postponed until such previous 
proceedings have been completed, and the shares separated in accordance 
therewith. 

(3) When the consideration of any application v/hich lias been post- 
poned under sub-section (2) is resumed, the papers of the previous pro- 
ceedings aforesaid may be used so far as they are applicable. 

Power of Collector 31. The Collector may refer any application for 

to refer application partition to any Deputy Collector for the purpose of 
fo r partition to making inquiries and doing any other thing authorized 
Deputy Collector. required by thi« Chapter ; 

Provided tliat every order— 

(a) rejecting an application under section 22, 

{h) directing, under section 23, that partition proceedings shall pro- 
ceed or shall be postponed, 

(c) directing, under section 29, that an application for partition be 

adiTaifej:’^, 

(d) made under section 30, or 

(e) appointing a Deputy Collector under section 32, 

and every proceeding recorded under section 29, 

shall be made and recorded, respectively, by the Collector and not by 
any Deputy Collector. 


Power of Collector 
to appoint Deputy 
Collector to carry out 
partition. 


32. As soon as the Collector has declared an 
estate to be under partition as provided in section 29, 
he may appoint a Deputy Collector to carry out the 
partition and all or any of the proceedings necessary 
thei’eto. 


Ca&edaw; — (a) order for, under this section effectively only after the date speci- 
fied in S, 95, infra, 35, C. 575, 
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33. (l) If, at any time after an order has been passed for making a 
partition of a parent estate, all the recorded proprie- 
Power to strike tors of the estate present a petition to the effect that 
fiie oiT*^pelition ^ of wish the partition to proceed, the Collector 

parties. Recovery of after such inquiry as he considers necessary, 

costs. strike the partition case off the file, and at the same 

time require the proprietors to pay all costs incurred 
in and about the partition. 

(2) Any such costs which have not already been levied as provided 
in section 37 shall bo levied in proportion to the shares of the respective 
proprietors. 


Power of Com- 
missioiier to strike 
partition case off the 
file. Recovery of 
costs. 


34. (1) If, at any time after an order has been 
passed for making a partition, it appears to the Corn- 
inissioner that any sufficient reason exists why the 
partition siiould nob be proceeded with, 


he may, on the report of the Collector or otlierwise, after issuing a 
notice calling on the persons interested to show cause wliy tlie partition 
case should not be struck off the hie, and after considering any objections 
which may he madO; order the partition case to he struck off' the file. 


(2) All costs which have not already been levied as provided in 
section 37 shall tliereupon he levied in proportion to the shares of the 
respective proprietors. 


CHAPTER V. 


Establishments and Costs. 

35. The Deputy Collector, with the approval of 
Power to appoint Collector, and subject to any rules made in that 

prescribe scale of behalf by the Hoard, may ap})omt such persons as 
remancration. may be needed for the purposes of any proceedings 

under this Act and prescribe the scale of their 
remuneration. 


36. In any district or division in which partitions are so numerous 
or extensive as to render necessary iVil^appointment of 
a special ostahlisliment in the office of the Collector or 
of the Commissioner, the Collector or the Commis- 
sioner, as the case may be, with the previous sanction 
of the Board, may appoint such establishment. 


Power 

special 

merit. 


to appoint 
esfca,blish- 


37. ( 1 ) As soon as possible after an estate has been declared to bo 
under partition as provided in section 29, the Collector 
Estimating and shall estimate the cost of making the partition ; and 
levy of cost of parti- the amount shall bo levied from the piroprietors in 
such instalments and at such times as may be fixed 
by rules made by the Board. 

(2) If the amount first estimated is found insufficient, supplementary 
estimates may be made from time to time, and the required amount may 
be levied as provided in sub- section (1). 
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38. The cost of making a partition shall be appor- 
co8t^of*^parfc^^o^n ^ ^ tioned on the proprietors of the several shares in pro- 
portion to their shares : 

Provided that whenever it appears to the Collector that any partition 
proceedings have been unnecessarily delayed and the cost of the partition 
enhanced, by obstacles vexation sly put in the way of the completion of 
the proceedings by one or more of the proprietors, or by want of due dili- 
gence on the part of one or more of the proprietors in carrying out any 
requisition made upon him or them, 

the Collector may direct that such portion of the cost as he may 
think proper, in excess of the amount proportionate to the share or shares 
of such proprietor or proprietors, shall be paid by him or them. 


Power of Deputy 
Collector to declare 
cost of local inquiry 
and by whom it is to 
be paid. 


39. Whenever any local inquiry is held by the 
Deputy Collector or any other lofficer, in consequence 
of an objection raised by any person to any record of 
measurements, rent-roll or other information which 
has been laid before the Deputy Collector, 


the Deputy Collector may declare the cost which has been incurred 
by such inquiry, and may direct that the entire cost so declared — 

(a) shall be paid by the person making the objection, or by any 
one of the proprietors ; or 

(d) slmll be paid, in such proportions as the Deputy Collector 
thinks lit, by the said person and the proprietors or any of 
them ; or 


(c) shall bo deemed to be a part of the cost of tlie partition. 


^ ^ coniplofcion of a partition, the 

to U decllred and Collector shall make an order declaring the total cost 
account adjusted. thereof. 

(2) The account shall tljcn be adjusted, either by returning to the 
proprietors any simus which they may have paid in excess of the total 
cost, or, if neefflS^y, by levying from them, in the manner provided in 
section 108, any sums remaining due. 

41. (1) Whenever it appears to the lieutenaut-Governor that the 
work required to bo done in connection with partitions 
under this Act in any district is so great that it would, 
if concentrated in the hands of one or more Deputy 
Collectors, fully occupy the time of such one or more 
Deputy Collectors, he may make an order directing 
that the salary of such one or more Deputy Collectors, 
as the case may be, shall be recovered from the pro- 
prietoi's of estates under partition in such district, as 
part of the costs of such partitions. 

(2) For the purposes of sub-section (l) the salary of a Deputy Col- 
lector shall be deemed to be the amount of salary which is drawn by a 
Deputy Collector of the lowest grade. 


Power to direct 
that salary of De- 
puty Collector, and 
cost of special es- 
tablishment, be re- 
covered as part of 
costs of partitions. 
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(3) Whenever it appears to the Lieutenant-Governor that the said 
work in any district is so great as to occupy a considerable portion, though 
not the whole, of the time of a Deputy Collector, 

or whenever a special establishment is appointed under section 36, 

the Lieutenant-Governor may dii'ect that a portion of the salary of 
such Deputy Collector or the whole of the cost of such special establish- 
ment shall be recovered from the proprietors of estates under partition in 
such district, as part of the costs of such partitions. 

42 . (1) The Lieutenant-Governor may direct that in any district a 
Fund, to be called the “ Estates Partition Fund,” shall 
Partition formed, into which all sums levied from the pro- 
prietors of estates in such district in respect of partitions 
of their estates shall be paid and from which all costs of making parti- 
tions of estates in such district shall, except as provided in section 43, 
be defrayed. 

(2) When the formation of an Estates Partition Fund has been 
directed in any district, the charges 'leviable in that district from the 
proprietors of any estat eundor partition may, notwithstanding anything 
contained in the foregoing sections of this Chapter, be levied according to 
a general scale of fees to be fixed by the Board. 

(3) Such scale of fees shall he fixed, as nearly as may be, so that the 
receipts and expenditure of the said Fund shall balance one another, and 
shall be revised from time to time by the Board so as to secure com- 
pliance with this condition. 

(4) The said fees shall be apportioned, and the proportionate amount 
thereof due from any proprietor or proprietors may be increased, in the 
manner and under the circumstances mentioned in section 38. 

(5) The said fees shall he levied from the proprietors in such instal- 
ments and at such times as may be fixed in accordance with any rules 
which the Board may make in this behalf. 

(6) An abstract of the Estates Partition Fund of each district, made 
up to the end of each financial year, shall be published in the Calcutta 
Gazette and posted up at the office of the Collector of the district. 

43 . (1) Whenever any Civil Co>U»make.s a decree 
Court*^for%avmGnt *iwaicliiig or declaring any proprietary right in an estate, 
by parties of costs of requires the Collector to make a partition of the 

partition, estate, the Court shall, subject to the yirovisions of 

sections 38 and 39, at the same time direct either 
(a) that the party or parties who has or have withheld the rigiit 
so decreed shall defray the whole of the costs of tlie partition 
or the whole of the fees payable in respect of the partition 
under section 42, or 

(/>) that the said costs or fees shall be defrayed by all or any of 
the parties to the suit in which the decree was made, in such 
proportions as the Court may, upon a consideration of the 
particular circumstances of the case, deem equitable. 

(2) Copies of all orders passed under sub-section (l) shall be trans- 
mitted to the Collector for his guidance, together witli the precept which 
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the Court issues to him requiring him to divide the estate ; and the Col- 
lector shall levy the said costs or fees from the parties, in accordance with 
the order, in the same manner and by the same means as if the levy of 
sucli costs or fees had been ordered by himself. 


CHAPTER VI. 


Proceedikgs up to the Determination of the Partition. 

44 Every Deputy Collector making a partition shall, as regards the 
estate under partition, have, so far as they are applic- 
powers exerciseable bv a Survey-officer 
a partition. Under the Eengal Survey Act, 18/0, and by a J.ievenue* 

officer employed in preparing a record-of- rights under 
Chapter X of the Bengal Tenancy Act, 1885. 


45. As soon as the Collector has recorded a proceeding under section 
Deputy Collector declaring an estate to be under partition, the 

when to make survey Deputy Collector shall, suhiaot to the provisions of 
and prepare record section 49, make a survey and prepare a record of 
of existing routs and existing rents and other assets of all lands included 
in the estate. 


46. In making a survey and preparing a record of existing rents and 
[’articrlirs to be assets of land under section 45, the Deputy Col- 

recorded.' * lector shall ascertain and record the following parti- 

culars, namely 

(a) the name of each proprietor, landlord and tonaut of the estate, 
and of every owner of revenue- free land and occupier of rent- 
free land therein ; 

{b) the situation, area and boundaries of the land owned or occupied 
by each of the said persons, and the character and extent of 
tlie interest held by each and the area of all other land in the 
estate which is not held by tenants ; 

{c) the rent (^) then payable for all rent-paying lands, — 

(i) as stated by the landlord, 

(ii) as stated by the tenant, and 

(iii) as taken by the Deputy Collector for tlie purposes of the 
T9?i|(iition ; and 

id) the assets, if any, of all other lands ; 
and sliall bo guided by such rules as the Board may make under section 
121, clause (/j. 


47. (1) Wfien the Deinity Collector has made a survey and prepared 
a record of existing rents and other assets of land 
AttGstaUon^^ under section 45, he shall publish a notification, in a 
rL^ord 0 prescribed by the Board, fixing a day on 
rents and assets. whichTie will ha present in the village, or at a conve- 
nient place within limits of distance to be fixed by 
general or special order of the Board, for the purpose of attesting the survey 
papers and record of existing rents and other assets. 

Case-law; — (a) entries in Butwara papers admissible in evidence to show the 
amount of, 13C.W.N. 93. 
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(2) On the date fixed by the notification, or on any other date to 
which the proceedings may be adjourned, the entries made in the record 
of existing rents and other assets under section 46, or such of them as 
the Board may by rule prescribe, shall be read out, and corrected or added 
to as may appear necessary, in the presence of such of the interested 
persons as are in attendance. 

(3) If the correctness of any entry is disputed, the Deputy Collector 
shall note the statements of such of the persons aforesaid as are interested 
in the disputed entry and shall, after making such local inquiry, if any. as 
he thinks fit, pass a summary order declaring what entry shall be accept- 
ed for the purposes of the partition. 

(4) If the correctness of any measurement is called in question and 
a fresh measurement is demanded, the Deputy Collector may require the 
costs of the re-rneasurement to be deposited. 

(5) If the re-measurement sliows the original measurenient to have 
been inaccurate, the amount deposited shall be ro-fimded to the objector. 

48. When the survey papers and the record of existing rents and 
other assets have been attested as provided in section 
survey ^^papTrs and Deputy Collector shall cause a copy tliereof to 

record of existing locally piddished in such manner and for such 

rents and assets. period as the Board may by rule proscribe, and there 
shall he furnished to eacli landlord arid tenant a copy 
of such of the entries r’clating to iiis estate, tenure, or holding, as the case 
may be, as the Board may by rule prescribe. 


Power of Deputy 
Collector to accept 
previous survey, re- 
cord-of-rights, 
measurements or 
rent-rolls, instead of 
making a new survey 
and a record of exist- 
ing rents and assets. 


49. if at any time a survey of the estate under 
partition or any part thereof has been made or a record - 
of-riglits prepared by an officer appointed in that behalf 
under the orders of the Government, or 


if any measurement papers and rent-rolls are filed under section 19, 
or at any time before a survey has been begun under section 45, and if the 
correctness of such measurement papers and rent-rolls is admitted in 
writing by all the proprietors, and is verified by the Deputy Collector 
after testing on the spot, and if the Deputy Collector is satisfied that the 
land-revenue would not be endangered, 


the Deputy Collector may, unless the Collector otherwise directs, and 
after making any correction which may appear necessary, accept the 
papers of such survey, or the said record-of-rights, measurement papers or 
rent-rolls, instead of making a new^ survey and preparing a record of 
existing rents and other assets under section 45. 


Case-law: — (a) as to admissibility of entries of rent in Butwara papers, see IB 
C.W.N. 93. 


235 



E8T. PAR. 


Act V OF 1897 (estates pabtition). 


XIV of 1882. 


S. 80 


Record of order, 
fixing of day for 
determining parti- 
tion, and service of 
notices. 


50. When the documents referred to in section 48 
have been published or any documents referred to 
in section 49 have been accepted, the Deputy Col- 
lector shall record an order stating that such documents 
have been adopted for the purposes of the partition, and 
shall— 


{a) fix a day on which to determine the partition of t*he lands into 
the several separate estates, 

(h) publish a notification calling on all the proprietors to be present 
on the day so fixed, such day being not less than thirty or 
more than sixty days after the publication of the notification 
in his office, and at the same time serve a notice on each of 
the proprietors to the same effect, and 

(c) serve a similar notice on the proprietors of each of the adjoining 
estates, inviting them to appear and file their objections, if any, 
if they dispute tlie possession of any land of the estate under 
partition. 


CHAPTER Vil. 


PAKTri’KJN nv AMiCAiiLE Aruangemknt or By Arbitration. 

Power to allow recorded proprietors present, on 

partition to be made or before tlic; day fixed under section 50, a petition 
by proprietors them- requesting to be allowed to make the paridtion on the 
selves or by arbitra- papers adopted bv the Deputy Collector 

under Chapter VJ,— 

(a) privately among themselves, or 

(b) by arbitration, 

the Deputy Collector may grant the request. 

(2) If, after such request has been granted, the proprietors or the 
arbitrators fail to make the partition within such time as may be fixed by 
the Deputy Collector in that behalf, the .Deputy Collector shall make the 
partition (^) himself. 

62. When a partition has been referred to arbitration, the proceedings 
all, except as hereinafter otherwise expressly provid- 
Procedure 0 ^]^ {)q conducted in accordance with the provisions of 

° sections 506 to 522 (both inclusive) of the Code of 

Civil Procedure, so far as they are applicable. 


53. (1) The arbitrator or arbitrators shall, within a period to be fixed 
by the Deputy Collector, which period may be further 
liver^^^r^^^Ltition deliver to the Deputy Collector a full 

' and complete paper of partition, in such form as the 

Board may, by rule, prescribe. 

( 2 ) If default is made in complying with sub-section (l), the Deputy 
Collector may withdraw the case from arbitration and may make the 
partition himself. 


Case-law ; — (a) order under the «eclion not open to question in Civil Court except 
on the ground of fraud, 5 Ind. Cas. 454. 
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64. (1) The arbitrator or arbitrators, on delivering the paper of 

Remuneration of partition as aforesaid, shall be entitled to reasonable 
arbitrators. fees for his or their services. 

(2) The amount of such fees shall be fixed, with the approval of the 
Commissioner, by the Deputy Collector who made the reference to 
arbitration, and shall be deemed to form part of the costs of making the 
partition. 

56, Every partition made under this Chapter by 

ut^^Coirector P^'opi^ietors or by an arbitrator or arbitrators shall be 

other authorHies. subject to the approval of the Collector and the confirm- 
ation of the Commissioner : 

Provided that no such partition shall be disallowed except — 

(a) on the ground of fraud f®-), or 

(^) on the ground that the partition cannot be confirmed without 
endangering the safety of the land -revenue. 

56. When a partition has been made under this Chapter, the land- 
revenue on each separate estate into which the parent 
Assessment of ggtate is divided by such partition sliall be assessed by 
an revenue. Collectoi’ in the manner prescribed by section 10. 

CHAPTEK VIIT. 

Making of Partitions in' the DEPUin’ Collector, ant.) ArpRovAT. 

THEIUUIF in' THE COLLECTOR. 

57. (1) If no petition is presented under section 51, 

noVotitfoTprrsent^ Collector shall, on the day fixed under 

ed under section 5.1. section 50, or on any siibsequent day or days to which 

the bearing may be postponed by notice posted at liis 
office, - 

(i) consult all proprietors who ate present, and 

(ii) hear, and after such inquiry as )ie may consider necessary, dis- 
pose of any objections which they may urge. 

(2) The Deputy Collector shall then proceed to determine ho\v the 
lands cf the parent estate shall bo partitioned into the separate estates, and 
all matters arising out of sucii partition ; and shall cause to be prepared — 

(rt) a paper of partition in a form prescribed by rules made l)y the 
Board, specifying in detail — 

(i) the lands which he has included in each separate estate, and the 
area of such lands, 

(u) the rental of sucli lands, and the other assets, if any, of each 
separate estate, 

(lii) the name or names of the recorded proprietor or proprietors of 
each separate estate, 

(w) any stipulations which may have been made regarding places 
of worship, tanks or other matters mentioned in Chapter IX, 
and 

CaBe-iaw : — (a) see 5 Ind. Gas. 454 ; (bj admi.ssible in evidence under S- 13, Evi- 
dence Act, 2 Ind. Gas. 367. 
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(v) the amount of land-revenue to be assessed on each separate 
estate in the manner prescribed by section 10 ; and 

(b) a map showing the lands which fall within each separate estate 
and the boundaries of such lands. 


(3) In making the partition the Deputy Collector shall be guided by 
the provisions of Chapter IX, and shall make the T)artition in the manner 
which, in his opinion, is on the whole most in accordance with those pro- 
visions and most equitable and convenient to all parties concerned. 


Submission 
of case to Collector ; 
his duties. 


58 . (1) The partition as made under this Chap- 
ter, shall be submitted for the sanction of the Collect- 
or, and he shall by notice fix a day for the consider- 
ation of the same. 


(2) Every such notice shall be served on the proprietors and shall be 
published in the manner prescribed by section 104. 

(3) The day fixed by the said notice shall 1)0 not less than fifteen 
days after the publication of the notice at the Collector’s office. 

(4) After hearing and disposing of any objection which may be pre- 
ferred, the Collector shall i)ass such orders as he may think proper — 

(ri) approving the partition, with or without amendments ; or 
(h) making a new partition ; or 

(c) returning the papers to tlie Deputy Collector for amendment 
of the partition, or for making a new partition, with such 
directions as to the Collectoi* may seem fit in regard to the 
issue of a notice to appear to the proprietors or any of thon 
who are specially interested. 

(5) li the pai)ers are returned to the ]4eputy Collector, the Collector 
shall, on their ro-sxibnhssion, proceed again to consider the partition as 
provided in the foregoing sub-sections of this section. 

Duties of Deputy 69 . (l) Wlion the partition has been approved by 

Collector when par- the Collector, the Deputy Collector shall, after making 
tition has boon <q>- sqcIi alterations as may be neeessarv in the partition 

proved by Col lccL^*% * . ' • 

or when Colleolor or preparing a new partition paper or 

makes a new parti- map, in accordance with the orders passed by the 
fcion. Collector, 


(a) cause to l^e jirepared a separate extract of the portion of the 
partition paper which relates to each separate, estate ; 

ih) cause to bo tendered to any recorded proprietor of a separate 
estate, or any authorized agent of such proprietor, who may be in attend- 
ance at the Deputy Collector’s office, the extract which relates to such 
separate estate, and 

(o) publish a notification at his office calling upon every proprietor to 
whom or to whose agent an extract from the partition paper has not been 
tendered as aforesaid, to take out of the Deputy Collector’s office the 
extract of the portion of the partition paper relating to his separate estate. 

Case-law : — (a) see 5 Ind. Cms. 454. 
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(2) If the circumstances of the partition so require, an extract of the 
map prepared by the Deputy Collector, or a copy of such map, shall be 
annexed to every separate extract from the partition paper mentioned in 
sub-section (1). 

(3) The Deputy Collector shall also proceed in the manner herein- 
before provided when the Collector makes a new partition. 


60. No proprietor who has failed to appear before the Deputy Col- 
lector in person or by agent on a day fixed, under 
ecL*ing*^on^fixed^dTy Section 50 or section 57 for the partition of the lands 
not entitled to make several separate estates, and no proprietor 

objection. who has failed so to appear before the Collector on a 

day fixed under section 58, shall, unless he shows 
sufficient cause for such failure, be entitled at any subsequent time to 
make any objection to the orders which may be passed on such days 
respectively. 


61. When a partition has been approved by the Collector, or when 
he has made a new partition, and after the tender of 
extracts and the publication of a notification as provided 
in section 59, the Collector — 

shall cause a notice to bo served on each of tlie 
recorded proprietors, stating that the papers will be 
submitted at once for confirmation of the partition by 
the Commissioner, and tliat any appeals or objections 
must be presented to the Commissioner, or to the Collector for transmis- 
sion to the Commissioner, within thirty days from the date of the service 
of the said notice ; 

and shall, after the issue of such notice, forward to the Commissioner 
all papers relating to the partition. 


Submission of the 
papers to the Oom- 
inissioner after ap- 
proval of the parti- 
tion by the Co licet - 
or. 


CHAPTER IX. 

Cenehal Phinciples fob makino Partitions. 

Lands held in c,ovimon tmancy, 

62. Each separate estate shall bo made as compact as is compatible 


Separate estates 
to be made compact. 


with tlie primary object of makinr.rUn equitable parti- 
tion among the proprietors and with the provisions of 
this Chapter, 

63. In selecting the villages or land to be assigned to each separate 
estate formed out of a parent estate which has been 
Circumstances to ^ j; ^ common tenancy, the Collector shall take into 

making partitions. consideration the advantages or disadvantages arising 
from — 

(< 7 ) situation ; 

{b) the vicinity of roads, railways or navigable rivers or canals ; 

(c) the nature and quality of the soil and produce ; 

{d) the quantity of cultivable and uncultivablo waste land ; 

(c) the facilities for irrigation ; 

if) the state of embankments and w'ater- courses, and 

ig) liability to accretion and diluvion ; 

and any other circumstances affieoting the value of the land. 
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64. (l) If a dwelling-house belonging to one proprietor is situated 

u 11 which it may be necessary to include in 

ing-Lusr belongLg separate estate of another proprietor, the owner of 
to one proprietor is house may retain occupation thereof, with the 

situated on land to buildings and grounds immediately attached thereto, 
be allotted to an- upon agreeing to pay rent annually in perpetuity for 
ot er proprietor, occupied by the house, buildings and grounds 

to the proprietor of the separate estate in which such land is included. 

(2) The limits of the land so occupied and the rent to be paid lor it 
shall be fixed by the Deputy Collector, and shall be stated in the paper of 
partition. 

(3) In every such case a defined pathway shall, as far as possible, be 
secured to the owner of the house, leading from the house to some portion 
of the separate estate allotted to him. 


65, Whenever the Deputy Collector thinks fit, he may apply the 
provisions of section 64 Ih) to gardens, orchards, land 

e planted with bamboos, and any other land which in 

sec. t>4 to gardens, f. . . . ’ i ^ . 

etc. his opinion is of special value to the proprietor in 

whose occupation it is found to he, in consequence of 
iinprovemonts made by such proprietor or of the particular use to which 
such land is put. 

Rent for land fixed The rent fixed in perpetuity on any land by 

under section 64 or the Deputy Collector under section 64 or section 65 

66 deemed to be the sluill be deemed, for the purposes of the partition, to 
assets of tbo land. 

67. When the dwelling-house of one proprietor, wuth the buildings 
and grounds immediately attached thereto, has been 
rerR^^^^fixcd*^^\Tnder if^clucled in the separate estate of another proprietor, 
section 64. perpetuity for the land occu- 

pied thereby has been fixed by the Deputy Collector 
and stated in the paper of partition, 

the first- mentioned proprietor may apyily to the Deputy Collector for 
permission to redeem the rent so fixed, and the Deputy Collector shall 
give such permi^gon unless he is of opinion that the redemption would 
endanger the safe^Jy^ of the land-revenue for the payment of which the 
separate estate in which such dwelling-house, buildings and grounds have 
been included will ho liable. 

Amount payable 68 . (l) If the Deputy Collector gives permission 

in redemption of aforesaid, he shall certify the amount payable by 
the applicant in redemption of the rent. 

(2) Such amount shall be ton per centwn above the sum which would 
be required to produce, in interest at four per centum per annum, an 
annual sum equal to tlie said rent. 


69. The amount certified under section 68 may bo paid to the Deputy 
Collector at any time before, but not after, possession 
Such amount • section 94, given to the several proprietors of 

the separate estates allotted to them. 


Case-law ; — (a) principles laid down by S. 64, to be followed by Civil Courts in 
making partitions, 6 Ind. Cas. 450 ; (b) see 6 Ind. Cas. 450, 
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Notice of payment 70. On receipt of such payment, the Deputy Col- 

to be given, and land lector shall give notice to the proprietor in whose 
to be hold rent-free. separate estate the land is situated — 

(a) that such payment has been made ; 

(b) that the sum will be paid to him or to his authorized agent on 

application, and 

(c) that, fi’om the date on which possession as aforesaid is given, 

the proprietor who has redeemed the rent of such land will 
be entitled to hold the land as a rent-free tenure secured 
against the x)roprietor to whom the notice is given and against 
any auction-purchaser at a sale for arrears of revenue, 
including the Government ; 

and from such date the land shall be so lield as a rent-free tenure. 

71. The Deputy Collector shall at the same time give notice to the 
Collector of the district of the creation of such tenure, 
Collector to rogis- Collector shall tliereupon cause such tenure to 

tenure. Specially registered in the manner provided by sec- 

tion 42 of Act XI of 1859 (aii A:’t to improve the laiv 
relaiinu to sales of land for arrears of revenue in the Lower Provinces tinder 
the Berufal Presidcrir/ij) or by any similar law for tlia time being in force. 


72. When two or more of the separate estates consist of the same 
proportions of the parent estate, the Deputy Collector 
o( i^arrilares^ he thinks proper, direct the parties entitled 

thereto respectively to draw lots in his presence for the 
equal separate estates which have been formed by assignment of land, 


unless the recorded proprietors of the equal shares agree among them- 
selves as to the allotment of the equal separate estates and present a peti- 
tion to that effect, or 


unless for any other reason the Deputy Collector, with the sanction 
of the Collector, thinks proper to assign the equal separate3 estates to the 
proprietors of the equal shares without causing lots to be drawn. 


Order and method 
of drawing lots when 
aggregate of two or 
more Khare.s equals 
one other share, or 
equals the aggregate 
of two or more other 
shares. 


73. (i) When the aggregate of or more shares 
equals one other share, or equals the aggregate of two 
or more other shares, the Deputy Collector, with the 
sanction of the Collector, may cause such aggregate 
shares to be treated as one share for the purpose of 
determining by lots as aforesaid which portion of the 
parent estate shall he assigned to each proprietor as 
his separate estate ; 


and may decide which shares shall be formed into one aggregate share 
for the purpose of causing such lots to be drawn ; 

and may cause lots to be drawn in like manner as often as he thinks 
proper for such purpose. 

(2) After lots have been drawn once (or more than once if necessary) 
as aforesaid, the Deputy Collector shall proceed to divide the portion of the 
parent estate which has fallen by lot to each aggregate share, among the 


SI 
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proprietors of the different shares which were formed into such aggregate 
share for the x^urpose of drawing lots, and shall assign to every such pro- 
prietor his separate estate within such portion in such position as the 
Deputy Collector may think proper. 

llhistrations, 

I. — The partition of a parent estate is beinf; made into the following shares :• — 

8 annas. j 3 annas. 

4 annas. | 1 anna. 

For the purpose of drawing lots, the 4 annas, 3 annas, and 1 anna shares may be 
taken together, and eonsidored to be an aggregate 8 annas share. 

The Deputy Collector will divide the parent estate into two halves of equal value, 
and will then cause lots to be drawn, in order to determine which of the two halves shall 
be assigned to the proprietor of the integral 8 annas share, and which shall be divided 
among the proprietors of the 4 annas, 3 annas and 1 anna shares. 

Subsequently, if necessary, the Deputy Collector may again cause lots to be drawn 
by the proprietor of the 4 annas share on the one band and the proprietors on the other 
hand of tlui aggregate share rriade up by taking together the 3 annas share and the 
1 anna share. 

II. — The paitition is being made of a parent estate into the followhig slnircs : 

Carinas. Saunas. 

4 antias. 2 annas. 

1 anna. 

Two tr:icts in the estate ma,y firs!, be inarked off, the value of eacli being equivalent 
to a G annas share ; and then, for the, purp»>se of drawing lots in respeot of the assign- 
ment of these two tracts, the 4 annas share and llio 2 annas share may bo taken together 
as an aggrogale 0 annas share, and lots may In* drawn between the ].)ropi’ietor of the 
aggregate G annas share so formed ou the one hand, and the propriefor of the integral 
(> annas share on the other. 

One (.1 il)o two G annas liMcts having thus been finally assigned to the piv-prietor of 
the integral G annas siiare, the Deputy Cnll<.'.ct()r will proceed to assign the rest of the 
estate among the remaining sharers; and he may again, for the purpose of causing lots 
to be drawn, ma,rk off two tracts, the va.lue, of each of which shall be equivalent tf) 5 aima.s 
of the parent estate, and may cause lots to lie drawn for these two tracts between the 
proprietors oi the 4 annas .share and the 1 anna share taken i/sgetljor as an aggregate 
5 annas shai e on l!T?t%nc hand, and the proprietors of the 3 annas share' and the 2 annas 
share taken together as another 5 annas share on the other. 

hlnalh', their separate estates wdl be assienod to the proprietor of the 4 annas 
share and of the 1 anna .share re.spcctivoly, within the tract which fell to them jointly 
by lot ; and their separate estates will be assigned to the proprietors of the 3 annas 
sLare and of the 2 annas share respectivr'ly within the tract which fell to them iointlv 
by lot. 

74. Tito DefTity Collector may, by notice, requii’e 
any i)i’oprietor, in respect of wliose sliare lots are to i)e 
drawn as provided in section 72 or section 73, to attend 
u,t the office of the Deputy Collector in person or by 
authorized agent, at a time to be fixed by the Dci)uty 
Collector, for the purx^ose of drawing lots ; 

and may similarly rerpiire the proprietors of any shares which he may 
have ordered to bo formed into an aggregate share for the purpose of draw- 
ing lots, jointly to axmoint an agent to draw lots on their joint behalf : 


Deputy Ccllcctor 
may require pro- 
prietors to attend or 
appoint agent. for the 
purpose of drawing 
lots. 
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tind if at the time fixed for drawing such lots, such proprietors have failed 
to agree to any such joint appointaient, or fail to cause the attendance 
of an agent authorized to act jointly for all such proprietors, all such 
proprietors shall be deemed to have failed to comply with the Deputy 
Collector’s requisition. 

In default, Deputy proprietor or proprietors fail to com- 

Colloctor may * ap- ply with a requisition of the Deputy Collector under 
point a person to section 74, the Deputy Collector may appoint a person 
draw lots, draw lots on behalf of such proprietor or proprietors. 

Lands held in severalty, 

76. (1) When the lands of an estate have been divided by private 

arrangement formally made and agreed to by all tlie 
Partition (a) ao- proprietors, and each proprietor is, in pursuance of 
posUssioi° and*'ap° arranf>ement., in possession of set)arafcG lands 

p(>rt,ioinoc’nt of liiud- in severalty as representing his interest in the 

.revenue. estate, tl]o joint application presented under section 7 

• may l)e to the eff’oet — 

{a) that a partition of the estate be made by assigning to each pro- 
prietor or to two or more ))ro})rior,ors jointly, as his or their 
separate estate or estates, the lands of wdiich they are in sepa- 
rate possession in pursuance of such arrangement, and 
(b) that each separate estate so formed bo made liable for such 
portion of the oniii'e land- revenue of the parent estate as was 
paid hy tlie proprietor or ])ropri(dfOrs tliereof under the in’ivate 
arrangemen t aforesaid. 

(2) The Deputy Collector who is apnoirroed to carry out tlie iiartition 
in accordance with sucii application shall satisfy liiinself that the assets 
of each separate estate which it is proiiosed to form will ho sufficient to 
seenro the payment of tlie annual amounl. of land-revenue for which it is 
pro])osed to make such separate estate liahlo. 

(3) If the Deputy Collecto]’ is not sa.tistied that the assets of each 
sucli separate estate will be sullicient as aforesaid, oi* that, witli roforonce 
to the circmnstances of tiie case, the jiarlition of the land and tijo assess- 
jnent of tlio land-revenue thereon may be niadi' in t'^AV Inanner ])ro]iosed 
without endangei’ing the safety of the land-revenue, he shall reject the 
application, unless all the }*ecorded proprietors agree th<at the lanfl-roveiiuo 
for which tlio parent estate is liable sliall lie apjiortionod among the se|)a- 
rate estates so to be formed in such a manner that tlie safety of the total 
amount of tlie land-revenue sliall not be endangered, 

77. Whenovea- the Deputy Oollector who is apiiointed to carry out 

a partition finds that, in pursuance of a private 
Lands of which arrangement formally made a,nd agreed to hy all tlie 
each proprietor rs in proprietors of an estate, the pronrietors rosnectivolv, 
ted to him. proprietors, arc in possession oi separate 

parcels of land held in severalty as reiiresenting por- 
tions only of their respective interests in the parent estate, while other 

Case-law ;-da) vandeo entiiled to follow lauds allotted to hi.s vendor on partition, 
0 Ind. Cas. 67. 
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land of the parent estate is held in common tenancy between such proprie- 
tors, then, notwithstanding anything contained in section 7, a joint appli- 
cation shall not be required, and the Deputy Collector shall allot to the 
separate estate of each proprietor the land of which such proprietor is 
found to be in possession in severalty in accordance with such private 
arrangement. 

Explanation,~h?^xidi held in the occupation of the several proprietors 
of an estate as, sir, khamar or nij-jote, or under any other similar deno- 
mination, shall not be deemed to be land held in severalty as representing 
portions of their respective interests in the parent estate within the 
meaning of this section, which applies only to cases in which there has 
been a bona fide division, by private arrangement among the proprietors 
of land held by tenants. 


Collector may 
cause transfer of 
lands agreed to by 
parties. 


78 . Notwithstanding anything in section 77, the 
Collector may cause any transfer of land agreed to by 
the parties to be made from the possession of one 
proprietor to that of another. 


Lamls held in conmion tenancy and Lands held in severalty, 

79 . Places of worship, burning-grounds and burial-grounds which 
have been held in common previous to the partition of 
Placea of worship, estate, and land of which the proceeds have been 
assigned by the proprietors jointly for religious, charit- 
able or public purposes, shall continue to be held in common unless the pro- 
prietors otherwise agree among themselves, in which case they shall state 
in writing the agreement into which they have entered, and the Deputy 
Collector shall enter a note of the agreement in the paper of partition. 

80 . fl) Tanks, wells, water-courses, reservoirs 
embankments shall be deemed to be attached to 
and embankments. the land for the benenb of which they were originally 
made, 

(2) In cases in which, from the extent, situation or construction of 
any such works, it is found necessary that they should remain the joint 
property of the pi-oprietors of two or more separate estates, the paper of 
partition shall s^B^y, as far as the circumstances admit, the extent to 
which the proprietors of each of such estates may make use of the same, 
and the proportion of the charges for repairs to be borne by them 
respectively. 

Splitting-up of 81 . (l) No tenure or holding shall be split up for 

and^*^app^o^tionmont purposes of a partition unless it is reasonably rieces- 
of rent thereof. to do 80 in order to effect an equitable partition.(®') 

(2) If a tenure or holding be split up as aforesaid, the total existing 
rent thereof, as ascertained under Chapter VI, shall not be altered, but shall 
be apportioned among the several parts into which the tenure or holding 
is divided. 

(3) When it is proposed to split up a tenure or holding and apportion 
the rent thereof as aforesaid, the Deputy Collector shall causa a notice to 

Case-law : — (a) effect of partition under Act VIII of 1876, 10 O.W.N. 81S. 
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be served on the tenants concerned and, after hearing their objections, if 
any, may order that the tenure or holding be split up, and that the rent 
thereof be apportioned as aforesaid. 

(4) The Deputy Collector shall notify such apportionment to the 
tenants concerned. 


82. AVhen the Deputy Collector finds in a parent estate land which 
is claimed to be held rent-free and for which no rent 
is actually paid (whether the proprietors of the estate 
do or do not claim a right to receive rent from the 
land), he shall not make any division or assignment of 
such land among the separate estates, but shall specify 
in the partition papers and proceedings that such land 
is left appertaining jointly to all the separate estates which are formed 
out of the parent estate, in the proportion which each separate estate 
bears to the parent estate : 


Land held rent- 
free not to be divid- 
ed, except with con- 
wsent of recorded pro- 
prietors. 


Provided that such land or any of it may be allotted among the 
different separate estates with the consent of all the proprietors of the 
parent estate. 


83. (1) When the Deputy Collector finds in a parent estate any land 

Land held at fixed ^ fixed rent on a patni or other per- 

rent *on permanent intermediate tenure created by all the proprie- 

intermodiate tenure, of the estate or admitted by all the recorded 

proprietors to have been so created, he may either — 

(а) assign such land and the assets thereof entirely to one or more of 
the separate estates formed out of the parent estate ; or 

(б) leave such land unassigned to any separate estate, and specify in 
the partition paper and proceedings that the land is left appertaining 
jointly to all the separate estates which are foimed out of the parent 
estate in the proportion which each separate estate bears to the parent 
estate. 

(2) In the event of such land being so left unassigned, the Deputw 

Collector shall assign to each separate estate such share of the rent of the 
tenure as bears the same proportion to the entire rent of the tenure as the 
separate estate bears to the parent estate. • 

(3) In dealing with a tenure under this section, the Deputy Collector 
shall take into consideration the extent of the land comprised in the tenure, 
and all other circumstances of the case. 


Land held in 
common between 
the proprietors of 
two or more estates 
how to be dealt with 
when one estate is 
under partition. 


84. When any land is held in common between 
the proprietors of two or more estates, one of which is 
under partition in accordance with the provisions of 
this Act, the Deputy Collector shall first allot to the 
estate under partition a portion of such common land 
of which the assets are in proportion to the interest 
which the proprietors of such estate hold in the said 
common land ; 


and all the provisions of this Act in respect of the allotment, between 
the shareholders in one estate, of land which is held jointly by such 
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share -holders, shall, as far as possible, apply to the allotment of the 
proportionate share of such common land to the estate under partition ; 

and, in respect of the service of notices, the hearing of objections, 
and all other procedure in view to such allotment, the proprietors of the 
estate under partition, and all other proprietors of estates who have an 
interest in the said common land, shall be deemed to be joint proprietors 
of a parent estate consisting only of the land so held in common : 

Provided that all costs of any division of lands so held in common 
between the proprietors of two or more estates shall be deemed to be 
costs of making the partition of the estate which is under partition, and 
shall be leviable, as provided l>y this Act, from the proprietors of such 
estate ; and the proprietors of any other estate having an interest in such 
lands shall not be required to bear any portion of such costs. 


85 . Notwithstanding anything contained in section 84, if it appeal’s 
to the Collector tliat the proceedings for any such 
division liave been uonocessarily delayed and t[v3 cost 
of such division enhanced, by obstacles vexatiously 
put in the way of the completion of sucli division by 
any ])roprietor of any estate otlier tlian that under 
partition, oi‘ by want of duo diligence on the part of 
any such proprietor in carrying out any requisition made upon him, 

the Collector may direct tliat such sum as lie shall think tit shall lie 
levied from every such proprietor who is responsible for such delay or 


Wbori proprie-iors 
of other estates may 
be required to pay a 
portion of the costs 
of iTiaking a division 
under section 84.. 


additional cost ; 

and every sum so levied shall be taken in diminution of the amount 
payable by the proprietors of the estate under partition as costs of such 
partition. 


Allotment made 
under section 84 to 
be submitted to the 
Collector. 


86. Cvery allotment made under section 84, sluill 
be submitted for the apjiroval of the Collector, who 
may eonfinii. amend or reject the same, and if he 
rejects it, may make or direct to be made another 
allot intuit. 


87. Wlien any allotment made under section 84 has been approved 
the Collector, the land so allotted shall be dealt 
Land ‘d evorv respect as if it were hold in common 

^vith. tenancy by such of tlie proprietors of the estate under 

partition as were found to hold interests in the 

common land 


88. (1) If a dispute or doubt is found to exist as to 
Procedure when whether any land lorrns part of a parent estate, the 
to\vluaher Collector shall, after due notice to the i)arties 

any land forms part interested, inquire into the fact of possession, and shall 
of a parent estate. report his conclusions to the Collector ; and theroupion 
the Collector shall dispose of the matter as follows 
((7) he may order that the partition case be struck off the file, if 
such an order appears to him advisable, and whether the 
liossession of the disputed land is with the proprietors of the 
parent estate or otherwise ; or 
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(h) he may order that fche partition shall proceed, and that the 

disputed land be treated as part of the estace under partition, 
if the possession of such land is with the proprietors of the 
parent estate and the claim of the other parties to the right 
in such land appears to him untenable ; or 

(c) he may order that the partition shall proceed, but that the 
disputed land shall not be treated as part of the estate under 
partition, if the possession of siicli land is with the other 
parties and the claim of the proprietors of the parent estate 
lo the right in such land appears to him untenable : 

Provided as follows : 

(i) if a claim to land alleged to be in dispute is tiled after the 

Deputy Collector proceeds under see.tion 57 to determine how 
the lands of the parent estate shall be partitioned into the 

separate estates, the claim shall not; be inquired into under 

this section unless the delay on the p-M't of tlie claimant is 
explained to the satisfaction of tin? Dtq)uty Collector; 

(ii) no partition shall l)e made in any case mentioned in this sec- 
tion if sucIj partition would involve the nssigninent to any 
separate estate of such a ([Uantity of the disputed land 
t'hat the removal of siicdi land fi’ovn sucli jxstate vJ] any subsO' 
(pifint time would, in the opinion of tlu' Collector, endanger 
tlie safety of the land-i’evenuo for whicti such estate would be 
liable after the partition. 

(2) Ii' a partition case is struck oh the tile i.uhier clause (a) of this 

section, no fresh apidication for partition shah 1)6 admitted unless and 

until the a,)))dicant siiows that the dispute or d()nl)t aforesaid has been 
decided by a Court of comjiotent jurisdiction, or lias been amicii.bly set- 
tled ; but if a fi'csh application is admitted, the jiroceodings shall be revived 
from the point at which they were interrupted. 

89. If, after a partition has boon corujiloted in 
pursuance of an order jiasscd b\p..t!iO Collector under 
section 88, clause (5), the proiiiietor of any separate 
estate is dispossejssed by a decree of a Court of corruie- 
tent jurisdiction of any lain] whic.h has been assigned 
to bis estate by the piartition, 

the partition shall not be disturbed, but sucli i^ropriotor shall be 
entitled to recover from the proprietors of the other separate estates form- 
ed by the partition such compensation as may be fair and enuitahle, 
having regard to the reduction in the proportionate value of his separate 
estate which is caused by such dispossession ; 

and such compensation may be recovered in a Court of competent 
jurisdiction from the proprietors of those separate estates! on which a pro- 
portionate share of the total loss caused by the dispossession does nob fall. 


lU'ocoduri:! whc'.i’i 
couiplotf*.! 
in pursuMiJce of 
order under see. 88. 
clause ( 0 ), and pro- 
prietor of an O'-tato 
dispossessed of any 
land by dec ret;. 
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CHAPTEE X. 

Pbocedube befobe the Commissioneb up to the 

COMPLETION OF A PARTITION. 

90 . (1) If it appears to the Commissioner that the proceedings of the 
Collector should be amended, or if an appeal or objec- 
Procedure if pro- is presented within the time allow^ed by section 61, 

amendment^ Commissioner shall, by order, fix a day (not being 
appeal or objection than thirty days from the date of such order) 

presented. for bearing and disposing of the case, and shall cause 

notieo of such day to be served through the Collector 
on all the parties. 

(2) On the day so fixed, or on any subsequent day to which the hear- 
ing of the case may extend or is postponed by a notice posted up in his 
own office the Commissioner shall, after hearing and disposing of all 
appeals and objections, and calling for any further information which he 
may consider necessary, either confirm the partition as approved or made 
by the Collector, with or without amendments, or return the papers of the 
partition to the Collector for any amendments which the Commissioner 
may think proper to be made. 

(3) If the papers are returned to the Collector for amendment, the 
Collector shall proceed to make the required amendments or to cause them 
to be made in the same manner as if he had himself passed such orders on 
a partition submitted to him for approval by a Deputy Collector, and shall 
thereafter return the papers to the Commissioner, who may then confirm 
the partition.. 


91 . If it does not appear to the Commissioner that the proceedings 


Procedure in 
other ca^^es. 


of the Collector require amendment, or if no appeal or 
objection is presented mu thin the time allowed by 
section 61, the Commissioner may proceed to consider 


the case without issuing any notice, and may confirm the partition as 


approved or made by the Collector. 


Coinmi s s i o n c r 
may,, return the 
papers for amend- 
ment or inquiry as 
often as he thinks fit. 


92 . The Commissioner may, before confirming a 
^iJfSirtition, return the papers for amendment or inquiry 
as often as he thinks fit, and as often as he so returns 
them the procedure prescribed in the foregoing sections 
of this Chapter shall be applicable. 


Procedure by Col- 
lector on receipt of 
Commissi oner’s 
order confirming, or 
Board’s order sanc- 
♦ tioniog, a partition. 


93 . (l) After the expiration of not less than sixty 
days from the date of the order of the Commissioner 
confirming a partition, 


or if an appeal has been preferrexl to the Board, or if any proceedings 
in respect of the partition he pending before the Board, then on receipt of 
the final order of the Board, if such order does not set aside but main- 
tains, with or without amendments, the partition as confirmed by the 
Commissioner, 
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the Collector shall cause to be published at his office, and at some 
conspicuous place in each of the estates separately constituted by the 
order of the Commissioner or the Board, as the case may be, a notice that 
the partition has been confirmed or sanctioned by the Commissioner or 
the Board, with or without amendments, as the case may be. 

(2) If the partition as so confirmed or sanctioned involves any amend- 
ments which may conveniently be made on any extracts of the j)artition 
paper or on any maps which have been prepared and delivered to recorded 
proprietors under section 59, the Collector shall cause a notice to be 
served on every recorded proprietor whose estate is affected by such 
amendments, requiring him to produce such extracts and maps in order 
that such amendments may be noted on them ; 

and, if the alterations made in the partition as so confirmed or sanc- 
tioned be such as to make it desirable to prepare fresh extracts or maps as 
aforesaid, the Collector shall cause such fresh extracts or maps to be pre- 
pared ; and shall cause a notice to be served on each proprietor declaidng 
the extract and map which was delivered under section 59 to be cancelled, 
and requiring him to take out of the Collector’s office the fresh extract or 
map which lias been prepared. 

94. (l) The Collector shall then proceed to give 
giviDg^poIs^sion several proprietors possession of the separate 

separate estates. estates allotted to them, and, if necessary, may require 
the assistance of the Magistrate in giving such posses- 
sion ; 

and shall cause to be served on every recorded proprietor of a separate 
estate a notice — 

(a) informing him tlnit from the date specified in such notice the 
separate estate assigned to him, as described in the extract 
from the x^artition paper pre^iared and delivered or tendered to 
him under section 59 or section 93, as the case may be, will 
be deemed to be separated from the parent estate, and to be 
separately liable for the amount of land-revenue specified in 
the notice, and 

(h) calling upon him to enter into a separate engt^gement for the 
payment of such land-revenue. 

(2) The date specified in such notice shall be not more than three 
months after the proprietors have been given possession of their respective 
separate estates as provided in sub-section (1). 

93. From tlie date specified in such notice, each separate estate 
shall be borne on the revenue roll and General Begis- 
ter of the Collector as a distinct estate separately 
liable for the amount of land-revenue assessed ux)on it 
under this Act, and shall he so liable whether or not 
the proprietor has entered into a separate engagement 
for the payment of the amount of land-revenue so 
assessed upon the estate. 

Case-law : — (a) order under S. 29 effective from such date, 35 C. 575. 


Each separate es- 
tate to be borne on 
the revenue roll and 
General Register as 
separately liable for 
the land-revenue 
assessed upon it. 


32 
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96. (l) The Collector may direct the erection of such boundary marks 
Boundary marks. thinks proper, to distinguish the lands, of each 

separate estate ; and the cost of such boundary marks 
shall be deemed to be costs of the partition. 

(2) Boundary marks so erected shall be assigned to zamindars, or to 
zamindars jointly with tenure-holders, for preservation, as provided in the 
Ben. Act third clause of section 29 of the Bengal Survey Act, 1875 ; and, after they 
V of 1875. have been so assigned, the provisions of sections 19, 20 and 52 to 57 (both 
inclusive) of the said Act shall apply in the case of such boundary marks. 

CHAPTJ^Bi XL 


Miscellaneous. 

97. For the purposes of any inquiry under this Act, the Deputy 
Po we of Deputy Collef3tor sliall, in addition to the powers specifically 

Collector as o pro- conferred upon him by this Act, have the powers con- 
XIV of 1882. ferred by Chapters X and XIV of the Code of Civil 

ments and attend- compolling the ni’odiictioM of documents 

and eniorcing the attendance oi witnesses. 

98. The Deputy Collector, with the consent of all the parties con- 

cerned, may refer to arbitration any point arising in 
General power to the courso of a partition ; and the provisions of sections 
refer to arl)itrauon. 52 ^ 53 and 54 shall, as far as possible, be aiiplicable to 
such references. 

99. If any proprietor of an estate hold in connnou tenancy and 
brought under partition in accordance ^vith this Act 

Saving of teruii us, | oiyoQ his share or a portion thereof in patni or 
leases and encinn- ^ ‘ \ 

brances, other tennro or on lease, or lias created any other en- 

cumbrance thereon, such tenure, lease or encumbrance 
shall hold good as regards the lands finally allotted to the share of such 
proprietor, and only as to such lands. 

llhistratiom, 

I. — A, the proprietor of n quarter share in a joint uudividtid estate held in common 
tenancy, gives to B a patni tenure of the whole of his mtcrcsi in tbe estjale entitling B, 
as long as such c^tc is hold in coniinon tenancy, to collect oue-fourtli of the rent 
payable by evei'y raiyat on the estate; and 

partition of the said estate is made under this Act, and certain specific lands are 
assigned to A as his separate estate. 

B will become patnidar of the entire separate estate which has been assigned to A, 
and will be entitled to collect the whole of the rents from the raiyats on that estate. 

II. — A, a proprietor of a quarter share in a joint-undivided estate held in common 
tenancy, gives to B a patni tenure of one-half of his share in the estate, entitling B, as 
long as such estate is held in common tenancy, to collect one-eighth of the rent payable 
by every raiyat on the estate ; and 

partition of the estate is made under this Act, and certain specific lands are assign- 
ed to A as his separate estate. 


Case-law (a) usufructuary mortgagee not precluded by S. 99 from suing for 
mortgage-money on dispossession by co-sharer of his mortgagor who obtained the pro- 
perty on partition, 11 G.L.J. 136 — 5, Ind. Gas. 130; (b) and not in severalty in 
parsuance of private arrangement between parties, 15 C.W.N. 426-9 Ind. Gas. 539. 
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B will become patnidar of one-half of A’s separate estate and will hold his patui in 
common tenancy with the half of A’s interest which A has not given in patni, so that 
B will be entitled to collect one- half of the rent payable by every raiyat on A’s estate, 
and A will be entitled to collect the other half. 

100. (1) If two or more estates come into the possession of one 
Uniting of estates proprietor or of the same body of proprietors, such pro- 
prietor or body of proprietors may, after being recorded 
as proprietors, apply to have the estates united and to hold them as a single 
estate. 

(2) Every such application shall be made in writing to the Collector, 
and the Collector shall, if he sees no objection to doing so, comply with 
it not less than thirty days after the publication of a notification thereof, 
and shall then cause the necessary entries to he made in the records of 
his office and report the case to the Commissioner. 


101. If any 

If separate estate 
t'nlls into arrc;ir, 
Collector to inquire 
i i 1 1 0 oa u s c a u d r e port 
to Commissi o)ier. 


separate estate created under this Act falls into arrear 
so as to necessitate a sale of the land for the discharge 
of tile arrear at any time witliin six > ea: s from the 
date of the contirmation or sanction of the partition 
by the Commissioner or the Board, as tlie case may 
bo, 


the Col]e(3tor sliall, if possible, ascertain the cause of the estate having 
fallen into arrear, and shall inouire whetiior the same is due to an>^ 
fraudulent or orroneoiis allotment of tl)o assessment or assignment of lands 
at the time of the partition, and shall make a report upon the case 
to the Commissioner lor such action as the Commissioner may think 
[iroper. 


102. if it is proved to the satisfaction of the Lieutenant-Governor 
at any time within six years from the date of the con- 
firmation or sanction of a ])artition by the Commis- 
sioner or tlie Hoard, as the case may be, wliether or 
not upon inquiry made under section J Ol, tiiat through 
any fraud or error at the time of making the partition 

the assets of the lands assigned to any separate estate wore not in pro- 
portion to the amount of land-revenue for wlvich such estate was made 
liable, or that tlie amount of land-revenue assessed on any separate estate 
was not ill proportion to the assets of the lands assigned to such estate, 
the Lieutenant-Governor may oi'der a new allotment of tiie land- 
rovenue upon the separate estates in accordance vvitli the pi'inciples 
prescribed in this Act, op an estimate of the assets of each such estate as 
they stood at the time of the p.iTtition, such estimate being made on such 
evidence and information as may be procurable. 

103. (1) Whenever the Lieutenant-Governor passes an order undci' 
section 102 for the re-allotment of the land-revenue on 
any separate estate, he may direct that the proprietors 
whose estates are found to have been under-assessed 
shall, for each year during which they have held 
possession of the separate estates, be required to pay, 
to the recorded proprietors of the estates which have 
been over- assessed, a sum equal to the anuaai amount 


Power to require 
proprietors of under- 
assessed estates to 
make refund to pro- 
prietors of over-as- 
»essed estates. 


Power of lieu- 
tenant- Go von un- to 
order a new allot- 
ment of the i.ind- 
revenue. 
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in which the latter axe found to have been over-assessed ; and in default 
of payment such sum shall be recoverable as provided in section 108. 

(2) No order passed by the Lieutenant-Governor under sub-section (l) 
shall be liable to be contested in any Court. 

104, Every notification required by this Act to be published shall, 

Publication of unless it is otherwise specially directed, be published 
notifications, by {costing up copies of the same — 

(a) at the office of the Collector, 

(b) at the office of the Deputy Collector who is to make, is making 

or has made the partition, 

(c) at the village office or village offices, if any, of the proprietors 

of the parent estate, and 

id) . in one or more of tlie principal villages in the said estate. 

Service of notices. ^ squired by this Act to bo 

served on any person may be served — 

(a) by delivering the notice to the person to whom it is directed, or, 

on failure to efiect such delivery, by posting it on some con- 
spicuous part of the house in which the said person usually 
resides ; or 

(b) by sending a registered letter, containing the notice, to such per- 

son directed to the address, if any, which he has registered 
under this Act ; or 

(c) by delivering the notice to a general agent of the person to 

whom it is directed, or to any person who has been appointed 
in that behalf, or who has been appointed an agent of the per- 
son to whom the notice is directed for the general purposes of 
any partition under this Act : or 

(cZ) by affixing a copy of the notice at the village office of the person 
to whom the notice is directed; 

or, if no such village office be found, and if the notice cannot be served 
In any of the of^r modes mentioned in this section, by affixing a copy of 
the notice on some conspicuous place on the estate to which the notice 
relates. 

(2) Where two or more persons are joint applicants for the separation 
of an estate to bo held by them jointly as a separate estate, the service of 
a notice in any of the modes mentioned in sub-section (1), on any one of 
such joint applicants shall he deemed to bo good and sufficient service on 
both or ail of them. 

Mistakes and ir- 106. If the directions of this Act are in substance 

regularities not to and effect complied with, no proceedings thereunder 
vitiate proceedings. be affected— 

{a) by reason of any mistake or informality unless any person has 
suffered, or is in danger of suffering material injury in consequence of 
rsuch mistake or informality ; or 
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(h) by reason of the omission to publish any notification required by 
this Act, or to serve any notice on any person whose name is not record- 
ed on the Collector’s registers as proprietor of the estate in respect of 
which the notice is required by this Act to be served. 

107. If any proprietor or other person fails to comply, within the 
time fixed therefor by notice, with any requisition 
Pine in case of ^jj^de upon him under this Act by the Collector or 
Deputy Collector, the Collector or Deputy Collector, 
as the case niay be, may impose upon him such daily 
fine as he may think fit, not exceeding fifty rupees ; 

and such fine shall be payable daily until tlie requisition is complied 
with ; 

and the Collector or Deputy Collector, as the case may be, may 
proceed from time to time to levy the amount which has become due in 
respect of any such fine : 

Provided that, whenever the amount payable exceeds five hundred 
rupees, the Collector shall report the case specially to the Commissioner, 
and no further levy in respect of the fine shall be made otherwise than by 
the authority of the Commissioner. 


108. Except as herein otherwise expressly provided, all fees, fines, 
g costs and other sums ordered under this Act to be paid 

recoverable as public ^"5' ])erson sliall be deemed to 1)0 public demands, 
demands. ^tid shall be recoverable under the Public Demands 

Recovery Act, 1895. 


Powers and fune- ai, •, r • . • i 

tions of Deputy 109- All or any powers and functions which are 

Collector may be assigned by this Act to a Deputy Collector may bo 
exercised by Collect- exercised and discharged by the Collector ; 


and whenever it is provided by this Act that any act done or order 
made by a Deputy Collector shall reciuire the sanction of the Collector, or 
shall be appealable to the Collector, then if such act has been done, or such 
order has been made, by the Collector, it shall be deemed to have been 
sanctioned by the Collector or to have been confirmed by the Collector in 
appeal, as the case may be. 

110 . (1) The Lieutenant-Governor may vest any Collector or Deputy 
Collector with all or any of the powers which, under 
Collortor or Deputy provisions of any law for the time being in force, 

Collector with settle- naight be exercised by them respectively, or might be 
ment powers. conferred on them respectively, if they were making a 

settlement ol a parent estate. 

(2) Such powers may be conferred either generally in respect of all 
estates in the partition of which the Collector or Deputy Collector may at 
any time and in any district be engaged, or specially in respect of any 
particular estate. 
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Appeals to the (D appeal, if presented within one 

Collector, and ad- month from the date of the order appealed against, 
mission by him of ghall lie to the Collector against every order of a 
objections. Collector— 

(a) directing under section 39, by whom or how the costs of an 
inquiry held in consequence of an objection raised shall be paid ; 

(h) made under section 47, sub-section (3), declaring what entry 
in a record of existing rents and other assets of land shall be 
accepted for the purposes of the partition ; 

(c) made under section 50, adopting a record of existing rents and 

other assets of land ; 

(d) refusing, under section 51, to allow recorded proprietors to 

make a partition privately among themselves or by arbitration; 

0?) rejecting, under section 76, sub-section (3), an application for 
partition according to separate possession ; 

(/) directing, under section 81, sub-section (3), that a tenure or 
holding be split up, and that the rent thereof be apportioned ; 
or 

((j) imposing a fine lander section 107. 

(2) Objections to any other orders passed by the Deputy Collector 
sfiall only be admitted by the Collector if made when he proceeds to 
consider a partition under section 58. 


112. (1) An appeal, if presented to the Commissioner, or to cho 
Collector for transmission to the Commissioner, within 
.Appeals to the month from the date of the order appealed against, 

admission bv him of shall lie to tlie Commissioner against every order ol a 
objections. Collector (whether such order be passed liy the 

Collector in the first instance or in appeal from the 
order of a Deputy Collector)- - 


(a) rejecting an application for the ]jartition of an eslato, or for 
the separation of a share, or jintting an end to proceedings for 
effecting a partition or se})aration after the application lias 
been admitted ; 

(/;') dii’ecting, under section 29, that an aiiplication for tiartition or 
separation bo admitted ; 

(rj directing, under section 38, tliat any proprietor shall pay more 
than his proportionato share of the cost of a partition ; 

(d) made under section 50, adopting a record of existing rents and 
otlier assets of land ; 

(r) refusing, under section 55, to approve a partition made by pro- 
prietors or by an arbitrator or arbitrators ; 

(/) refusing to allow a partition to be made under section 76 in 
accordance with separate possession ; 

((/) directing, under section 85, that any sum exceeding five hundred 
rupees shall be levied from the proprietor of an estate not 
under partition ; 
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(h) confirming, amending or rejecting, under section 86, an allot- 
ment made under section 84 ; 

(i) made under section 88, when a dispute or doubt exists as to 

whether any land forms part of a parent estate ; 

(/) imposing or confirming the imposition of a fine under section 
107 ; or 

(k) imposing any fine amounting to more than fifty rupees, or 
directing the payment of any costs amounting to more than 
fifty rupees. 

(2) Objections to any other orders passed by the Collector shall only 
be admitteJ by the Commissioner if made when he proceeds to consider a 
partition under section 90 or section 91. 

113 . An appeal, if presented to the Board, or to the Commissioner 
, ^ , for transmission to the Board, within six weeks from 

^ o c order appealed against, shall lie to the 

Board against every order of the Commissioner — 

(a) confirming, modifyii^g or reversing any order of the Collector 

rejecting an a))plication for the pai'tition of an estate, or })ut- 
ting an end to proceedings for effecting a partition after the 
ap])lication has been admitted ; 

(b) confirming, modifying or reversing any order of the Collector 

directing, under section 29, that an applictixiion for partition 
be admitted ; 

(c) confirming or amending a [partition as ap{)roved or made by 

the Collector ; or 

(d) imposing, or confiianing the iiru)osiiion of, any litie amounting 

to live hundred riii)eos, or ordering, or confirming an order 
directing the payment of any costs amounting to tnc>re than 
five hundred rupees. 


114 . (J) Exce])t in the cases mentioned in section 113, when an 
order of ;i Collector, whether |)assed by Ihu) in tlio 
first instance or in appeal from the order of a Deputy 
Collector, is upheld by the Commissioner, no further 
a])])oal shall lie ; hut the Board, acting either on the ai)- 
plication of the party aggrieved or of their own motion, 
may call for the record of the case and pass sueli order as they think fit. 


Liuiitation of ap- 
peals ; T’evi.sion by 
Board ; further ap- 
peal to Board. 


(2) When an ordei- of a Collector, whether passed Ixy him in the first 
instance or ip, appeal from tlie order of a Deputy Collector, is modified or 
reversed by tfie Commissioner, a further appetil shall lie to the Board in 
the following cases only, namely, when the order of the Collector was one — 

{a) directing, under section 38, tliat any proprietor shall pay more 
than his proportionate share of the cost of a partition, when the 
excess which he is ordered to pay exceeds five imndred rupees ; 
{h) made under section 50, adopting a record of existing rents and 
other assets of land ; 
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(c) directing, under section 85, that any sum exceeding five hun- 
dred rupees shall be levied from the proprietor of an estate not 
under partition ; or 

id) confirming, amending or rejecting, under section 86, an allot- 
ment made under section 84. 


115 . When an appeal is presented under section 111, section 112 or 
section 113, or when the Board calls, under section 
114, sub-section (1), for the record of a case, the pro- 
ceedings shall not be stayed pending the appeal or revi- 
sion unless the appellate or revising authority so directs. 

proceedings of a Deputy Collector, Collector or Com- 
missioner connected with giving possession to the pro- 
prietors of their respective separate estates in pursuance 
of section 94 may be set aside or amended by the Col- 
lector, Commissioner or Board, as the case may be, 
provided that the revising authority shall, within three 
months from the date on which such possession has been given, make an 
order to the effect that such proceedings are under its consideration. 

(2) Every such order shall, when made by the Commissioner or the 
Board, be communicated to the Collector of the district, and the Collector 
shall cause all such orders to be published by notification. 

117 . The Collector, the Commissioner and the Board respectively 
Orders as to costs orders as they think fit in respect of the 

on appeal. payment of the costs of any appeal which is made to 

them respectively under this Act. 


Stay of proceed- 
ings pending appeal 
or revision. 


116 , (1) Any 

Revision of pro- 
ceedings connected 
with giving posses- 
sion. 


118 . If, in any case in whicli a Collector or other officer exercises 
Powers of officers jurisdiction under this Act, any person is guilty of the 


offence of giving or fabricating false evidence, or of 
forgery, as defined in the Indian Penal Code, or of 
abetting any of those offences, such Collector or other 
officer shall have the same powers in respect of such 
offence, and of the person charged with committing the same as are vested 
by the Code of Criminal Procedure, 1882, in a Civil Court when any such 
offence is committed before or against such Court, or when a document 
believed to be a forgery is given in evidence in any proceedings in such 
Court. 


exercising jurisdic- 
XLV of 1860. tion under this Act 
with regard to fal.se 
evidence or forgery. 


X of 1882. 


Certain orders 
under this Act not 

liable to be contested 119 , No order — 

or set aside by civil 

suit. 

(a) refusing to admit an application for partition, or to carry out 
a partition, on any of the grounds mentioned in section 11 ; or 

(b) made under section 20, section 30, Chapter V, Chapter VTI» 
Chapter VIII, Chapter IX (except section 81), Chapter X, 
section 107 or section 117, 
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shall be liable to be contested or set aside by suit in any Court, 
or by any means other than those expressly provided in this Act : 

Provided that — 

(i) any person claiming a greater interest in lands which were held 

in common tenancy between two or more estates than has 
been allotted to him by an order under section 84 or section 
86 ; or 

(ii) any person who is aggrieved by an order made under section 88, 
may bring a suit (1^) in a Court of competent jurisdiction to modify 

or set aside such order. 

120. In the execution of the duties imposed on 
the Board by this Act, the Board shall be guided by 
such orders or instructions as they may from time to 
time receiv^e from the Lieutenant-Governor. 

121. The Board may from time to time, with the 
previous sanction of the Lieutenant-Governor, make 
rules, — 

(a) prescribing, in pursuance of vsoction 18, clause (g), particulars 
to be contained in applications for partition ; 

(h) for regulating the appointment of persons under section 35 and 
the scale of their remuneration, and for enabling an officer 
making a partition to keep himself informed of the proceedings 
of such persons and to exercise a proper control over them ; 

(c) for determining the costs of partitions ; 

id) for fixing, for the purposes of section 37, the instalments in 
which and thtj times at which the cost of making partition 
shall be levied fi’om proprietors ; 

(e) for fixing a general scale of fees for the levy of charges from 
proprietors of estates under partition, when the formation of 
an Estates Partition Fund has been directed under section 42 ; 

(/) for fixing tl )0 instalments in which and the times at which the 
said fees shall he levied from proprietors; 

(g) generally, for regulating the receipts, disbursements and manage- 

ment of any Estates Partition Fund formed under tlie said 
section 42 ; 

(h) prescribing what entries in the record of existing rents and 
otlier assets shall be read out and, when necessary, corrected 
or added to, under section 47, sub-section (2) ; 

(^) prescribing the manner in which and the period for which copies 
of survey papers and records of existing rents and other assets 
shall be published under section 48 ; 

Case-law /a) see 5 Ind. 4«5I ; (b) as to limitation, soe 24 C. 149 : 29 0, 367; 

32 C. 716; 33 C. 693. 


Board to be guided 
by orders or instruc- 
tions of Lieutenant- 
Governor. 


Power of Board to 
make rules. 
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(y) pi:e'6cribing the entries in survey papers or records of existing 
retits and other assets of which copies shall be furnished to 
landlords and tenants under the said section 48 ; 

{k) prescribing the form of partition papers to be delivered under 
section 63 or prepared under section 57 ; and 
il) generally, for the guidanoe of officers in conducting partitions 
or making a survey and preparing a record of existing rents 
and other assets of land under this Act. 

THE FORFEITED DEPOSITS ACT, 1850 
(Act XXV OF 1850.) 

[Passed on the 14ih June, 1850.] 

HISTORICAL MEMOIR. 


Year. 

No. 
of Act. 

1 

Name of Act. 

How affected. 

1819 

VIII 

(Ben. 

Reg,) 

The Bengal Patni Taluqs 
Regulation. 

Rep. in part by Act XXV of 1850. 

1846 

IV 

Execution Sales of Land, 
Bengal 

Kep., Act XII of 1873. 

1 

18S0 

XXY 

I i 

i * 

i 

Forfeited Deposits 

1 

1 

i 

' Short title given, Act V of 1897. 
Rep. in part, Act XIV of 1870. 

,, ,, Act XII of 1891, 

Am. locally, Reg. Ill of 1899. 


An Act for the forfeiture to Govcrnmejit of deposits made on incomplete 
sales of land under Regulation VIII, 1819 " " '"[2], 

Whereas patnidars ■ fraudulently avail themselves 

.p ,, of the provision 1^4] Jn section 9, Regulation AQII, 1819, 

ream e. of the Bengal Code " CS] that forfeited 

deposits at sales of land '' for arrears of rent shall be applied 

as if they were purchase- money ; It is enacted as follows : — 

1. [Repeals.] 


Application of for- 
feited deposits. 


2. Any such forfeited deposit shall be applied to 
defray the expenses of the sale, and the surplus shall 
be forfeited to Government. 


Leg.' Changes: — [1] This short title was given by the Amending Act V of 1897, 
Sch. III. £2] The words and figures “ and Act IV, 1846,” were repealed by the 
Repealing and Amending Act XII of 1891. £3] The words ‘ and judgment-debtors ’ 
were repealed by the same Act. [4] The provision referred to was repealed by S. 1 of 
the present Act. [SJ The words and figures ‘and in section 5, Act IV, 1846 ’ were 
repealed by the Repealing and Amending Act XII of 1891. £6] The words ‘ in execu- 
tion af decrees or ’ were repealed by the same Act. [TJ This section was repealed by 
the Repealing and Amending Act XIV of 1870. 
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THE BENGAL GENERAL GLAUSES ACT, 1899. 
(Ben. Act I OF 1899). 

[Passed 07i the 18th January, 1899 ] 


HISTORIC.\L MEMOIR, r 


Year. 

j 

1 No. of 
Act. 

1 

Name of Act. | 

1 ! 

How affected. 

1867 

V 

General Clauses | 

Rep., Ben. Act. I of 1899 and Act I 


I 

. 

1 of 1909. 

1899 j 

1 

! I 

1 Bengal General Clauses ... 

Rep. in part and Am., Act I of 1903. 
Rep., locally inE. Ben. and Asr;am, 

! 

1 

’ 1 

\ _____ 

1 

t 

! ' 1 

Act I of 1909. 


iw Act for further shortening the language used in Bengal Acts, 
ami for other purposes. 

Whereas it is expedient further to shorten the language used in 
Bengal Acts, and to make certain other provisions relating to those Acts ; 
It is hereby enacted as follows : — 

Preliminary. 


Short title. 


1, This Act may be called the Bengal (Teneral 
Clauses Act, 1899. 


2. [Eepeal of Bengal Act V of 1807.] 


m 


Definitions. 


General Definitions. 

3. In this Act, and in all Bengal Acts made after the commencement 
of this Act, unless there is anything repugnant in the 
subject or context, — 

(1) “abet,” with ir-s grammatical variations and cognate expressions, 

u i, f »» shall have the same meaning as in the Indian Penal XLV of 1860# 
Code; 

(2) “ act,” used with reference to an offence or a civil wrong, shall 

include a series of acts ; and words which refer to acts 
done shall extend also to illegal omissions ; 

(3) “ affidavit ” shall include affirmation and declaration in the case 


“ Affidavit. 


“ Barrister.’ 


of persons by law allowed to affirm or declare instead 
of swearing ; 

(4) “ barrister ” shall mean a barrister of England 
or Ireland, or a member of the Faculty of Advocates 
in Scotland ; 

(5) “ Bengal ” shall mean the territories within British India for the 
.c Tj 1 „ time being under the administration of the Lieutenant- 
Governor of Bengal; 


Leg. Changes : — [1] This section was’ repealed bv the Repealing and Amending 
Act I of 190.3. 
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34 and 25 
Viot., 0 . 67, 
56 and 56 
Viet,, c. 14. 


(6) “ Bengal Act ” shall mean an Act ma(30 by the Lieutenant-Gover- 
nor of Bengal in Council under [the Indian Councils 
' B^'ngal Act,” Act, 1861, or] the Indian Councils Acts, 1861 and 
1892; 


“ Chapter.” 


(7) “ Chapter ” shall mean a Chapter of the Act 
in which the word occurs ; 


(8) “ Collector ” shall mean, in Calcutta, the Collector of Calcutta^ 
” Collector ” elsewhere the chief officer in charge of the revenue- 

administration of a district ; 


‘‘Commi.ssionGr.” 


“ Consular officer.” 


“ Document.’ 


(9) “commencement,’' used with reference to an 
Commencement, shall mean the day on which the Act comes into 

force : 

“Commissioner.” Commissioner ” shall mean the chief officer 

in charge of the revenue-administration of a division ; 

(11) “Consular officer” shall include consul-general, consul, vice- 
“ Consular officer ” consul, consular agent, pro-consul and any person for 

the time being authorized bo perform the duties of 
consul-general, consul, vice-consul or consular agent ; 

(12) “District Judge” shall mean the Judge of a principal Civil 
“ District Judge ” Court of original jurisdiction, but shall not include a 

High Court in the exercise of its ordinary or extra- 
ordinary original civil jurisdiction ; 

(13) “document” shall include any matter written, expressed or 
“ Document ” described upon any substance by means of letters, 

figures or marks, or by more than one of those means, 
which is intended to be used or which may be used, for the purpose of 
recording that matter ; 

(14) “ enactment ” shall include a Eegulation (as hereinafter defined) 

“ Enactment ” Regulation of the Bengal Code, and shall also 

include any provision contained in any Act or in any 
such Regulation as aforesaid ; 

(15) “ father,” in the case of any one whose per- 
“ Father.” sonal law permits adoption, shall include an adoptive 
father ; 

(IG) “financial year” shall mean the year com- 
^ * inencing on the first day of April ; 

(17) a thing shall be deemed to be done in “ good faith ” where it 
^‘Crood faith ” honostly, whether it is done negligently 

or not ; 

(18) “ Government ” or “ the Government ” shall 
“ Government.” include the Local Government as well as the Govern- 
ment of India ; 

Leg. Changes:— [1] The words and figures in square brackets in S. 3 (6; were 
inserted by the Repealing and Amending Act I of 1903. 


“ Enactment.” 


“ Father.’ 


Financial year.' 


Good faith.” 


“ Government.’ 
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8.3 


Act I OF 1899 (general clauses). GEN. CLAUSES 


‘ ‘ Her Majesty ’ ’ 
or “ the Queen.” 


‘ ‘ Immoveable pro 
perty.” 


‘ Imprisonment.’ 


” Local 
ment.” 


Govern- 


(19) “ Government of India ” shall mean the Governor- General in 

“ Government of Council or, during the absence of the Governor 

Xnaia.” General from his Council, the President in Council, or 

the Governor General alone, as regards the powers 
which may be lawfully exercised by them or him respectively ; 

“ Her Majesty ” (20) “ Her Majesty ” or “ the Queen” shall include 

or ” the Queen.” Her successors ; 

(21) “ immoveable property ” shall include land, 

” Immoveable pro- benefits to arise out of land, and things attached to 

perty.” the earth, or permanently fastened to anything 

attached to the earth ; 

(22) “ imprisonment ” shall mean imprisonment 

‘‘Imprisonment.’ of either description as defined in the Indian Penal 

Code ; 

(23) “local authority ” shall mean a Municipal Committee, District 
, tb > ” Hoard, body of Port Commissioners or other authority 
oca au on y. legally entitled to, or entrusted by the Government 
with, the control or management of a municipal or local fund ; 

‘‘Local Govern- (24) “Local Government ” shall mean the Lieu- 
ment.” tenant-Governor of Bengal ; 

(25) “ Magistrate ” shall include every person 

‘‘Magistrate.’ exercising all or any of the powers of a Magistrate 

under the Code of Criminal Procedure for the time ^ ^ 
being in force ; 

’ M • “ master,” used with reference to a ship, shall 

ship/ ^ mean any person (except a pilot or harbour-master) 

having for the time being control or charge of the ship; 

” Month ” month ” shall mean a month reckoned ac- 

cording to the British calendar ; 

” Moveable pro- (2S) “ moveable property ” shall moan property of 

I>erty.” every description, except immoveable property ; 

(29) “ oath shall include affirmation and declaration in the case of 
” Oath ” persons by law allowed to affirm or declare instead 

of swearing. 

‘‘Offence ” offence ” shall mean any act or omission 

made punishable by any law for the time being in 
force ; 

,, ,, (31) “ part ” shall mean a part of the Act in which 

the word occurs ; 

(32) “ person ” shall include any company or 
“Person.” association or body of individuals, whether incor- 
porated or not ; 

‘ > (^3) “ publlc Huisanco ” shall mean a public 

nuisance as defined in the Indian Penal Code ; of 1860. 


‘ Magistrate.’ 


“Master’ (of 
ship). 


‘‘ Moveable 
^erty.” 


(29) “ oath 


“ Offence.” 


“ Person.” 


‘ Public nuisance.’ 


XLV of 1860. 


(34) registered,” used with reference to a document, shall mean 
"‘Registered ” registered in British India under the law for the time ^ ^ 
’ being in force for the registration of documents ; 
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83&34 Viofe., 
c. 3. 


XIV of 1874. 


GEN. CLAUSES Act I of 1899, (genebal clauses). 


S.« 


“ Regulation.” 


(35) “Eegulation” shall mean a Eegulation 
made under the Government of India Act, 1870 ; 


(36) “ rule shall mean a rule made in exercise of a power conferred' 
by any enactment, and shall include a regulation 
made as a rule under any enactment ; 

(37) “ Schedule ” shall mean a schedule to the Act, 
in which the word occurs ; 

(38) “Scheduled District*’ shall mean a “ Sche- 
duled District ” as defined in the Scheduled Districts* 
Act, 1874 ; 

(39) “ section ” shall mean a section of the Act 
in which the word occurs ; 

(40) “ship” shall include every description of ves- 
sel used in navigation not exclusively propelled by oars; 

with its grammatical variations and cognate expressions, 
shall, with reference to a person who is unable to write 
his name, include “mark” with its grammatical 
variations and cognate expressions ; 

(42) “ son,” in the case of any one whose personal 
law permits adoption, shall include an adopted son ; 

(43) ‘‘ sub-section ” shall mean a sub-section of 
the section in which the word occurs ; 


“Rule.” 


” Schedule.’ 


” Scheduled 
District.” 


” Section.” 

“Ship.” 

(41) “sign,” 

“Sign.” 


“Son.” 


‘ Sub-section. 


(44) “ swear,’ 

” Swear.” 


” Vessel.’ 


‘Will.” 


with its grammatical variations and cognate expres- 
sions, shall include affirming and declaring in the case 
of persons by law allowed to affirm or declare instead 
of swearing ; 

(45) “ vessel ’’ shall include any ship or boat or 
any other description of vessel used in navigation ; 

(46) “ will ” shall include a codicil and every 
writing making a voluntary posthumous disposition of 
property ; 

(47) expressions referring to “ writing ” shall be construed as includ- 
“Wr'ti ” references to printing, lithography, photography 

and other modes of representing or reproducing words 
in a visible form ; and 

(4.8) “ year ” sliall mean a year reckoned accord- 
ing to the British calendar. 

4 . The definitions in section 3 of the following words, that is to say, 
“ affidavit,” “ Magistrate,” “ month, ’h “ oath,” and 
Application of car- “ c^wear,” apply also, unless there is anything repug- 
deSiitions t^r^p re? subject or context, to all Bengal Acts made 

vious Bengal Acts. between the first day of June, 1867, and the commence- 
ment of this Act. 


‘Year.” 
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S.8 


Act I OF 1899 (general clauses). GfiN, CLAUSES 


Continuance of 5. In all Bengal Acts made between the first day 

certain definitions of June, 1867, and the commencement of this Act, 

for purposes of pre- unless there is anything repugnant in the subject or 
V10U8 Bengal Acts. context, — 

(1) “land includes houses and buildings and corporeal hereditaments 

and tenements of any tenure, unless where there are words to 
exclude houses and buildings or to restrict the meaning to 
tenements of some particular tenure ; and 

(2) “ person ” includes any incorporated company or incorporated 

association of persons. 


General Rules op Construction. 


6 . (l) Where any Bengal Act is not exx>ressed to come into operation 
on a x)articular day, then it shall come into ox)eration 
which it is first published in the Calcutta 
Actsi. Ga^ietto after having received the assent of the Gover- 

nor General. 

(2) Unless the contrary is expressed, a Bengal Act shall be construed 
as coming into operation immediately on the expiration of the day 
preceding its commencement. 


Printing of date 
on which Act is pub- 
lished after having 
received the assent 
of the Governor 
General. 


7. In this Act, and in every Bengal Act made 
after the commencement of this Act, the date of such 
publication as is mentioned in section 6, sub-section (l), 
shall be printed above the title of the Act, and shall 
form part of the Act. 


8. Where this Act, or any Bengal Act made after the commencement 
ElTect of rc eal of this Act, repeals any enactment hitherto made or 
hereafter to be made, then, unless a different innention 
appears, the repeal shall not — 


(«) revive anything not in force or existing at the time at which the 
repeal takes effect ; or 

{h) affect the previous operation of any enactment so repealed or 
anything duly done or suffered thereunder ; or 
(c) affect any right privilege, obligation or liability acquired, 
accrued or incurred under any enactment so repealed ; or 
(ri) affect any penalty, forfeiture or punishment incurred in respect 
of any offence committed against any enactment so repealed ; or 
(c) affect any investigation, legal proceeding or remedy in respect of 
any such right, privilege, obligation, liability, penalty, for- 
feiture or punishment as aforesaid ; 


and any such investigation, legal proceeding or remedy may be insfci 
tuted, continued or enforced, and any such penalty, forfeiture or punish- 
ment may be imposed, as if the repealing Act had not been passed. 


Case-law : — (a) e.g., S. 54, Bengal Tenancy Amending Act 1 of 1907 does not 
repeal rights acquired under Bengal Tenancy Act VIII of 1835, 35 C. 543. 
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6EN, CLAUSES Act I op 1899 (general clauses). 


S.9 


9. (1) In any Bengal Act made after the commencement of this Act 

it shall be necessary, for the purpose of reviving, either 
ed wholly or partially, any enactment wholly or partially 

repealed, expressly to state that purpose. 

(2) This section applies also to all Bengal Acts made between the first 
day of June, 1867, and the commencement of this Act. 


10. Where this Act, or any Bengal Act made after the commence- 
ment of this Act, repeals and re-enacts with or without 
refSntrtoTepeaP nmdification, any provision of a former enactment, 
ed enactments. references in any other enactment or in any instru- 

ment to the provision so repealed shall, unless a 
different intention appears, be construed as references to the provision so 
re-enacted. 


11. In any Bengal Act made after the commencement of this Act, it 
shall be sufficient, for the purpose of excluding the 


Commence m c n t 
and termination 
time. 

ing the last in a series of days or any other period of 
time, to use the word “ to.” 


first in a series of days or any other period of time, to 
use the word “ from,” and, for the pnri)ose of includ- 


12. Where, by any Bengal Act made after the commencement of this 
Act, any act or proceeding is directed or allowed to be 
taken in any Court or office on a certain day 
or within a prescribed period, then if the Court or 

office is closed on that day or the last day of the prescribed period, the 
act or proceeding shall be considered as done or taken in duo time if it is 
done or taken on the next day afterwards on which the Court or office is 
open : 

Provided that nothing in this section shall apply to any act or pro- 
XV of 1877. ceeding to which the Indian Limitation Act, 1877, applies. 


13. In the measurement of any distance for the purposes of any 
Bengal Act made after the commencement of this Act, 
that distance shall, unless a different intention appears, 
be measured in a straight line on a horizontal plane. 


Measurement 

distances. 


of 


Gender and num- 14, In all Bengal Acts, unless there is anything 
repugnant in the subject or context, — 

(1) words importing the masculine gender shall be taken to include 
females ; and 

(2) words in the singular shall include the plural, and vice versa. 


Powders and. Functionaries. 


Powers conferred 
on the Government 
to be exerciseable 
from time to time. 


•18. Where, by any Bengal Act made after the 
commencement of this Act, any power is conferred on 
the Government, then that power may be exercised 
from time to time as occasion requires. 
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A€T I OP 1899 (OEN^lRAL CLAUSES). GEN. CLAUSES 


16. Where, by any Bengal Act, a power to appoint any person to fill 
any office or execute any function is conferred, then, 
Power to appoint it jg otherwise expressly provided, any such 

appoint ex-officio. ' appointment, if it is made after the commencement of 
this Act, may be made either by name or by virtue of 

office. 


17. Where, by any Bengal Act, a power to make any appointment is 

. conferred, then, unless a difierent intention appears, 
to authority having power to make the appointment 

suspend or dismiss. shall also liave power to suspend or dismiss any 
person appointed by it in exercise of that power. 

18. In any Bengal Act made after the commencement of this Act it 

Substitution of sufficient, for the purpose of indicating the 

functionaries. application of a law to every person or number of 

persons for the time being executing the functions of 
an office, to mention the official title of the officer at present executing the 
functions, or that of the officer by whom the functions are commonly 
executed. 


19. In any Bengal xVct made after the commencement of this Act it 
shall bo sufficient, for the purpose of indicating the 
relation of a law to the successors of any fLinction- 
aries or of corporations liaving perpetual succession, to express its relation 
to the functionaries or corporations. 


Successors. 


20. In any Bengal Act made after the commencement of this Act it 
• 1 V - r shall be sufficient, for the purpose of expressing that a 

subordi^nates^^' relative to the chief or superior of an office shall 

apply to the deputies or subordinates lawfully perform- 
ing the duties of that office in the place of their superior, to prescribe 
the duty of the superior. 


Pkovisions as to Ohdeks, Rules, etc., made undee 
Enactments, 


21. Where, by any Bengal Act, a power to issue any order, scheme, 
Const, ruct’on rule, bye-law, notification or form is conferred, then 

orders^ dc/°^8sued expressions used in the order, scheme, rule, bye-law, 
under Bengal Acta. notification or form, if it is made after the commence- 
ment of this Act, shall, unless there is anything repug- 
nant in the subject or context, have the same respective meanings as in 
the Act conferring the power. 


Power to make, 
to include power to 
add to, amend, vary 
or rescind, orders, 
«tc. 


22. Where, by any Bengal Act, a power to make 
orders, rules, bye-laws or notifications is conferred, 
then that power includes a powder, exerciseahie in the 
like manner and subject to the like sanction and con- 
ditions (if any), to add to, amend, vary or rescind any 
orders, rules, bye-laws or notifications so made. 
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GEir. GLAUSES Act I of 1899 (genebal clauses).. 


S. 2S 


Making of rules or 
bye-laws and issuing 
of orders between 
publication and con- 
mencement of Ben- 
gal Act. 


23. Where, by any Bengal Act which is not to come into operation 
on the day of which it is first published in the Calcutta 
Gazette after having received the assent of the Gover^ 
nor General, a power is conferred to make rules or 
bye-laws, or to issue orders with respect to the appli- 
cation of the Act, or with respect to the establishment 
of any Court or office, or the appointment of any Judge 
or officer thereunder, or with respect to the person by whom, or the time 
when, or the place where, or the manner in which, or the fees for which, 
anything is to be done under the Act, 

then that power may be exercised at any time after the Act has been 
published as aforesaid, but rules, bye-laws or orders so made or issued 
shall not take efi'ect till the commencement of the Act. 


provisions a li- Bengal Act, a power to make 

cable to making of rules or byedaws is expressed to be given subject to 
rules or bye-iau>; the condition of the rules or bye-laws being made after 
after previous publi- previous publication, then the following provisions shall 
^^^*®*^* apply, namely — 

(1) the authority having power to make the rules or bye-laws shall, 

before making them, publish a draft of the proposed rules or bye- 
laws for the information of persons linely to be ati’ected tlierehy ; 

(2) the piuhlication shall be made in such manner as that authority 

deems to be sufficient, or, if the condition with respect to previous 
publication so requires, in such manner as the Local Government 
prescribes ; 

(3) there shall be published with the draft a notice specifying a date 

on or after which the draft will bo taken into consideration ; 

(4) the authority having power to make the rules or bye-laws, and, 

where the rules or bye-laws are to be made with the sanction, 
approval or concurrence of another authority, that authority also, 
shall consider any objection or suggestion which may be received 
by the autliority liaving power to make the rules or bye-laws from 
any person with respect to the draft before the date so specified ; 

(5) the publication in the Calcutta Gazette of o. rule or l)ye-iaw 

purporting to have been made in exercise of a power to make 
rules or bye-laws after previous publication shall be conclusive 
proof that the rule or bj-e-Iaw has been duly made. 

25. Where any enactment is, after the commencement of this Act, 
repealed and re-enacted by a Bengal Act with or with- 
Continuation of out modification, then, unless it is otherwise expressly 

orders, etc., issued provided, any tG appointment, order, scheme, rule, 
under enactments f, I'n r roi i ’ 

repealed and re- bye-law, notincation or torrn L^J made or issued 

enacted. under the repealed enactment shall, so far as it is not 

inconsistent with the provisions re-enacted, continue 
in force, and be deemed to have been t2] made or issued under the pro- 
visions so re-enacted, unless and until it is superseded by any appoint- 
ment, order, scheme, rule, bye-law, notification or form made or 
issued under the provisions so re-enacted. 


Leg. Changes; — [13 The word ‘appointment’ was inserted by the Repealing and 
Amending Act 1 of li^!03. [2] The words ‘ made or ’ were inserted by the same Act. 
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S.30 


Act I of 1899 (geneeal clauses). GEN. CLAUSES 


Miscellaneous. 

26. Sections 63 to 70 of the Indian Penal Code, and the provisions XLV of 1860. 

Recovery of fines Criminal Procedure for the time being V of 1898. 

in force in relation to the issue and the execution of 
w^arrants for the levy of fines shall apply to all fines imposed under any 
Bengal Act or any rule or bye-law made under any Bengal Act, unless 
the Act, rule or bye-law contains an express provision to the contrary. 

27. Where an act or omission constitutes an 
offrncer^punisLwe Under two or more enactments, then the olTen- 

under two or more be liable to be prosecuted and punished under 

eivactmeuts. eitlier or any of those enactments, but shall not be 

liable to be punished twice for the same offence. 

28. Where any Bengal Act made after the commencement of this Act 

authorizes or requires any document to be served by 
by post, whether the expression “ serve ” or either of the 

expressions “give” or “send” or any other expres- 
sion is used, then, unless a different intention appears, the service shall 
be deemed to be effected by properly addressing, pre-paying and posting 
by registered post, a letter containing the document, and, unless the con- 
trary is proved, to have been effected at the time at which the letter 
would be delivered in the ordinary course of post. 

29. (1) In any Bengal Act, and in any rule, bye-law, instrument or 

. docuinent made under, or with reference to, any 

itation 0 eruict- enactment may be cited by reference 

to the title or short title (if any) conferred thereon or 
by reference to the number and year thereof, and any provision in an 
enactment may be cited by reference to the section or sub-section of the 
enactment in which the provision is contained. 

(2) In this Act, and in any Bengal Act made after the commence- 
ment of this Act, a description or citation of a portion of another 
enactment shall, unless a different intention appears, be construed as 
including the word, section or otlier part mentioned or referred to as 
forming the beginning and as forming the end of the portion comprised in 
the description or citation. 

30. Whore any Act. rule or bye-law made after the commencement 

of this Act continues or amends any Acts, rules or bye- 
vi(fuYAc^s rules S made before the commencement of this Act, the 

bye-laws. ' foregoing sections of this Act shall not by reason 

merely of such continuance or amendment affect the 
construction of such Acts, rules or bye-laws. 
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CfHAT. LANDS Beg. XXIX op 1814 (ghatwali lands). S. 1 

THE BENGAL GHATWALI LANDS REGULATION, 

1814 W. 

(Regulation XXIX of 1814). 

[Passed on the 3rd December, 1814.] 

HISTORICAL MEMOIR. 



• No. i 


Year, 

of Regu- 1 Name of Regulation, 

lation. 

How affected . 

! 

1814 

1 

i 

i 

XXIX ! The Bengal Ghatwali Lands... 

! I 

Ishort title given, Rep. in part and 

1 Am. in part, Act 1 of 1903. 

Am. locally, Keg. Ill of 1899. 


A Degulation for the settlement of certain niahals in the district of 
Birbhum, usually denoimnated the Ghaiivali Mahals. 


1, Whereas fche lands held by fche class of persons denominated 
Ohatwals in the district of Birbhum, form a peculiar tenure to which the 
provisions of the existing Regulations are not expressly applicable ; 

And whereas every ground exists to believe that, according to the 
former usages and constitution of the country, this class of persons are 
entitled to hold their lands, generation after generation, in perpetuity, 
subject nevertheless to the payment of a fixed and established rent to the 
jzamindar of Bhirbhura and to the performance of certain duties for the 
maintenance of the public peace and support of the police ; 

And whereas the rents payable by those tenants have been recently 
adjusted, after a full and minute inquiry made by the proper officers in 
the Revenue Department ; 

And whereas it is essential to give stability to tlie arrangements now 
established among the Ghatwals, the following rules have been adopted, 
to be in force from the period of their promulgation in the district of 
Birbhum. 


2. A settlement having lately been made on the part of the Govern- 
ment with the Ghatwals in the district of Birbhum, 
it is hereby declared that they and their descendants^®*! 
in perpetuity shall be maintained in possession of 
the landsf^^l so long as they shall respectively pay the 
revenue at present assessed upon them, and that they 
shall not be liable to any enhancement of rent so long 
as they shall punctually discharge the same and fulfil 
the other obligations of their tenure. 

Leg. Changes [1] This short title was given by the Repealing and Amending 
Act I of 1903. 

Case-law : — (a) e.g., widow, 22 G. ^56 ; (b) lease of ghatwali lands not nullity so 
long as the services are rendered by ghatwal, Marsh 117 = W. R, (F.B.) 34 = 1 Ind. 
Jur. O.S. 34 = 1 Hay. 200 ; such lands not liable to attachment in execution of decree 
against predecessor-in-title, 9 C. 187 (P.C,) = 9 I. A. 104 ; c/. 15 G. 471 (P.C.) = 15 
l.A. 78. 


Ghatwals in Bir- 
bhum, and their 
descendants in per- 
petuity, to be main- 
tained in possession 
of lands, and not 
liable to enhance- 
ment of rent. 
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S. 6 Act V of 1859 (ghatwali lands). GHAT, LANOft 


3. The ghatwali lands shall be considered, as at present, to forro a 
a part of the zamindari of Birbhum ; but the rents of 
form paTfo^ zam^in^ Ghatwals shall be paid direct to the Assistant Collec- 
dari of Birbhum. stationed at Suri, or to such other public officer as 
Rents how paid. the Board of Bevenue " may direct 

to receive the rents. 


i. The difference between the amount of the revenue assessed on 
the Ghatwals and the fixed assessment of revenue in 
to z^hidar o^Bir- this portion of the zamindari of Birbhum payable to 
bhum. Government shall be paid to the zarnindar f®*) of Bir- 

bhuin and his heirs and successors, in perpetuity. 

Disposal of tenure S. Should any of the Ghatwals at any time fail 

of Ghatwals failing to discharge their stipulated rents, it shall be compe- 
to discharge rents. f^ent for the Governor General in Council P] 


to cause the ghatwali tenure of such defaulter to be sold by public 
sale in satisfaction of the arrears due from him, in like manner, and under 
the same rules, as lands held immediately of Government, or to make over 
the tenure of such defaulter to any person whom the Governor General 
in Council [2] niay approve on the condition of making good the arrear 
due ; or 

to transfer it by grants assessed with the same revenue, or with an 
increased or reduced assessment, as to the Government may appear meet; or 


to dispose of it in auch other form and manner as shall be judged by 
the Governor General in Council proper. 


Should any increase of revenue be obtained from the operation of 
any arrangements of the nature above described, such increase shall be 
paid in conformity to the tenor of the preceding article to the zarnindar 
of Birbhum, his heirs and successors. 


THE BENGAL GHATWALI LANDS ACT, 185!). 
(Act V OF 1859) 

[Passed on the 4th March, 18o9\. 

HTSTOKICAL MEMOIR. 


Year. 

No. of 
Act. 

1 

1 Name of Act. I 

! ' 

[ How affected. 

1859 

Y 

i 1 

The Bengal Ghatwali Lands.. .1 Short title given, Act I of 1903. 
j 1 Am. locally, Reg, III of 1899. 


Leg. Changes: — [1] The words “ with the sanction of the Governor General in 
Council ” were repealed by the Repealing and Amending Act J of 1903. [2} The words 

‘ Governor General in Council ’ in S- 5 are to be read as if the words ‘ Local Govern- 
ment ’ were substituted therefor — vide Repealing and Amending Act I of 1903. 
[3] This short title was given by the Repealing and Amending Act I of 1903, 

Case-law : — (a) entitled to portion of compensation paid under Land Acquisition- 
Act, 18 W. R. 91. 
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0HAT. LANDS Act V of 1859 (ghatwali lands). JS. 1 


An Act to empoivcr the holders of ghatwali lands in the -district of Birhkuni 
to grant leases extendmg beyond the period of their own possession. 

Wheel AS it has been held that the ghatwals of the district of Bir- 
Preamble. bbum who pay the revenue of their lands direcfcly to 

Government under the provisions of Regulation 29, 
1814, of the Bengal Code have not the power of alienating their lands ; 

And whereas, for the development of the mineral resources of the 
country in which the said ghatwali lands are situate, and for the improve- 
ment of the said lands, it is expedient that the power of granting leases for 
periods not limited by the term of their own possession should in certain 
oases be extended to the possessors of such lands ; It is enacted as 
follows: — 


1. Ghatwals holding lands in the district of Birbhum under the pro- 
visions of the aforesaid Regulation shall have the same 
/ power of granting leases for any period which they may 

deem most conducive to the improvement of their 
tenure’s as is allowed by law to the proprietors of other 
lands : 


Provided that no lease of ghatwali lands for any period extending be 
Proviso. yond the life-time or incumbency of the grantor of the 

lease shall be valid and binding on the successors of 
the grantor, unless the same shall bo granted for the working of mines or 
for the clearing of jungle, or for the erection of dwelling-houses or 
manufactories, or for tanks, canals and similar works, and shall bo approv- 
ed by the Commissioner of the Division, such approval being certified by 
an endorsement on the lease under the signature of the Commissioner. 


2. If any of the said ghatwali lands be at any time under the superin- 
tendence of the Court of Wards, or otherwise subject 
Court of Wards fco the direct control of the officers of Government, it 

and revenue-autho- Pq lawful for the Court of Wards or the Commis- 

nties have like • , . 1 1 t 

power in certain sioner to grant leases tor any such purpose as atore- 

cases. said ; and every lease so granted shall be valid and 

binding on all future possessors of the said lands, any- 
thing in the existing law to the contrary notwithstanding. 
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Reg. XI OE 1822 (ggvbbtsmbnx indemnity)- eM)Y. IND. 


THE BENGAL GOVERNMENT INDEMNITY REGU- 
LATION, 1822 C13. 

(Regulation XI of 1822). 

[Passed on the 22nd November, 1 

HISTORICAL MEMOIR. 


Year 


1814 


I No. 

I of Reg. 


Name of Regulation. 


XVIIl 


Sales for arrears of Revenue. 


How affected. 


Rep., Ben. Reg. XI of 1822. 


1822 

I 


XI 


The Government Indemnity. 


Short title given, Act I of 1903. 

Rep. in part, Act XTI of 1841. 

,, ,, Act Xn of 1891. 

Act I of 1903. 

I ,, locally in Agra (except certain 
j areas), Act XIX of 1873. 

I ,, locally, in Assam except in 
i Lushai Hills, Reg. 1 of 1886. 


A Regulation " [2] yor declaring Government not to he liable for 

any errors or irragularilies in the 'proceedings of the Courts of Justice ; 
and for making further provision for the conduct of the Revenue-officers 
in certain cases. 

1. [Preamble.] [^3 

2. [Repeals.] " C^] 

3-35. [Public sale of lands for arrears of revenue.] '"[5] 

36. If a Collector shall at any time, being so instructed by either 

the Government or the Board, purchase on account of 
Rules for khas Government an estate exposed to sale for the recovery 
to purchases by arrears of revenue, the rules appheabJe to the man- 
Oovernmont. agement of ordinary raalguzari mahals held khas or 

farmed shall he considered applicable to such estate, 
and also to all other estates the property of Q^overnment, according as 
they may be held khas or let in farm. 

37, [Gollectofs %>oivcr to punish for contempt.] t®] 


Leg. Changes : — [1] This short title was given by the Repealing and Amending Act 
I of 1903. [2] The words ‘ for modifying and explaining the existing Regulation relative 
to the sale of land for the recovery of arrears of revenue ’ wore repealed by Act XII of 
1891. [3] S. 1 was repealed by the Bengal Land-revenue Sales Act XII of 1841. [4^ 

8. 2 was repealed by the Repealing and Amending Act I of 1903. [5] 8s. 3 to 35 were 

repealed by the Repealing and Amending Act XII of 1841. [6] This section was repealed 

by the Bengal Land-revenue Sales Act XII of 1841. 

271 



me. EST. Act VI op 1870 (incumbered estates). 8. 38 

38 . It is hereby declared and enacted that Government is not ;and 

shall not be held liable for any error or irregularity 
which may have occurred, or shall occur, in any order 
Courts. proceeding or decree of any Court of Judicature 

whether a revenue or other officer of Government may 
or may not have been, or shall or shall not be, employed in giving effect 
to the order, proceeding or decree deemed to be erroneous or irregular. 

Nor shall any officer of Government be held liable for anything done 
or suffered in conformity with an order, proceeding or decree of a Court 
as aforesaid ; and if any person or persons shall sue Government or any 
officer of Government for anything done or suffered under an order, pro-> 
ceeding or decree of Court as aforesaid, such person or persons shall be 
non-suited, with costs. 

The same principle is and shall be held applicable to all orders, pro- 
ceedings or decrees made, held or passed by any public officer, in virtue of 
powers vested in him for the judicial cognizance of any pleas, suits, com- 
plaints or informations whatsoever, unless otherwise specially provided. 

39. [Sainncf of Bengal Reg, I of 1821.] '''' " *1^13 


THE CHOTA NAGPUR INCUMBERED ESTATES 

ACT, 187f). 

(Act VI OF 1876). 

[PasHcd on the 14th March, 1876.] 

HISTORIC ATj memoir. 


Year, 


1876 


1 No. of 

1 Act. 

1 Name of Act. 

i 

VI i 

Chota Nagpur Incumbered i 

1 

i 

1 ! 

1 

Estates- ; 

1 

1 

1 


How aftccited. 


Rop. and Am. in part, Aot V of 1884. 
„ „ Ben. Act III of 1909. 

„ „ Ben. Act IV of 1911. 

Appl- and mod.ified locally, Act IX 
of 1886. 


An Act to relieve certain Landholders in Chota Nagpur. 

Whereas it is expedient to provide for the relief of holders of land in 
PreamMo. Chota Nagpur who may be in debt, and whose im- 
moveable property may subject to mortgages, charges 
and liens ; It is hereby enacted as follows : — 


I.— Preliminary. 

1. This Act may be called the Chota Nagpur In- 
cumbered Estates Act, 1876. 


Leg. Changes : — [1] This section was repealed by the Bengal Land-revenue Sales 
Act XII of 1841. 

Case-law r-— (a) Act nob applicable to lands belonging to laudholders but situate 
outside Chota Nagpur, 11 C.W.N. 11^7. 
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IT.— Vesting Obdek. 

Power to vest 
management of pro- 
perty in an officer 2. Whenever any holder of immoveable property, 

appointed by Com- 
missioner. 

or (when such holder is a minor, or of unsound mind, or an idiot) 
his guardian, committee or other legal curator, 

or the person who would be heir to such holder if ho died intestate, 
or (when such person is a minor, or of unsound mind, or an idiot) his 
guardian, committee or other legal curator, 

[1] [or the Deputy Commissioner within whose jurisdiction any 
such property belonging to such holder is situate, wlien - 

(i) attachment has been made of, or a proclamation has been issued 

for the sale of, such property or any portion thereof, in execu- 
tion of a decree or order of a Civil Court or a Revenue Court, or 

(ii) such Deputy Commissioner is satisfied, after making such enquiry 

as he may think fib, and after considering and placing on record 
all representations (if any) made by such holder, that such holder 
has entered upon a course of wast/oful extravagance likely to 
dissipate his property.] 

applies in writing to the Commissioner, stating that the holder of the 
said property is subject to, or that his said v^roperby is charged wirdi, debts 
or liabilities other than i®*) debts due, or liabilitios incurred, bo (iovern- 
rnent, and requesting tiiat the provisions of this Act be aiipliod to ids case, 
the Commissioner may, with the previous corisenb of tfio Lieutenant- 
Governor of Bengal (to be obtained through t!ie Board of Rovonue) [2], by 
order published in the Calcutta Gazette, appoint an officer (hereinafter 
called tlie manager), and vest in him the managernont of tlie whole or any 
portion of tlie immoveable property of or to whicli tlie said holder is then 
possessed or entitled in his own right, or whicli he is ontitied to redeem, 
or which may be acquij’ed by or devolve on liiiii or his lieir, during the 
continuance of such management. 

[3] [Provided as follows — 

First, if any holder referred to in clause (ii) of this section petitions 
the Corainissioner, while the inquiry referred to in that clause is being 
made, to postpone, until the petitioner has been hoard, the passing of orders 
on any reipiest that tlie Deputy Commissioner may make for applying the 
provisions of this Act to his case, 

and if a request as aforesaid be made by the Deputy Commissioner, 

Leg. Changes : — [1] Tbe words from ‘or the Deputy Cominissiouer ’ to ‘to 
dissipate his property’ were substiiuted by Ben. Act III of 1909, for the following 
words, vizi — 

“ or, when any such property belonging to such holder has been a,l.taohed in exe- 
cution of a decree of a Civil Court, the Deputy CommisBioner within whose jurisdic- 
tion such property is situate,” 

[2] The words “ (to be obtained through the Board of .Revenue) ” were inserted by 
Ben. Act ITT of 1909. [3] The words from ‘ Provided as follows’ to ‘.such con.sent 
should be given ’ were inserted by Ben. Act ITI of 1909. 

Case-law : —(a) see note under ‘ such debts and liabilities ’ under S. 3, infra. 
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S, 2-A 


the Commissiomer shall appoint a day for hearing the petitioner ; 
and if ho appears, either in person or by agent, on the day so appointed, 
and on the subsequent day (if any) to which the hearing is adjourned, 
the Commissioner shall not pass any order in the matter until he has 
been heard ; 

Secondly, if any holder referred to in clause (ii) of this section peti- 
tions the Board of Eevenue, while any proceedings are pending before 
the Commissioner under proviso First, to postpone, until the petitioner 
has been heard, the passing of orders on any request that the Commis- 
sioner may make for the consent of the Lieutenant-Governor to the 
application of the provisions of this Act to his case, 

and if a request as aforesaid be made by the Commissioner, 
the Board of Eevenue shall appoint a day for hearing the petitioner ; 
and if ho appears, either in person or by agent, on the day so appointed, 
and on the subsequent day (if any) to which the hearing is adjourned, 
the Board shall not pass any order in the matter until ho has been heard ; 

Thirdly, the consent of the Lieutenant-Governor shall not be given 
in the case of any holder referred to in clause (ii) of this section unless 
either— 

such holder belongs to a family of political or social import<ance, or 
the Lieutenant-Governor is satisfied that it is desirable, in the interests 
of the tenants of such holder, that such consent should be given.] 
['0 [Every application under this section must state — 
ia) the particulars of the debts and liabilities as aforesaid to which 
the said holder is subject or with which his immoveable pro- 
perty is charged ; and 

(h) the particulars of the immoveable property of or to which he 
is then possessed or entitled in Ids own right or which he is 
entitled to redeem. 

Every such application must, except when it is made by a Deputy 
Commissioner, be verified by the applicant or by some other competent 
person in the manner required by law for the verification of plaints, and, 
if it contains any averment which the person making the verification 
knows or believes to be false or does not know or believe to be true, he 
shall he deemed to have given false evidence within the meaning of the 
XLV of 1860, Indian Penal Code.] 

Power of Deputy pt^B^ose of making an appli- 

Commifisiori or t o cation under section 2 in the case of any holder, the 
ordor prorluction of Deputy Commissioner may, by written order, require 
statement and docu- holder to produce before him, on a date to be 

stated in such order, — 

(i) a statement in writing, showing — 

(a) all debts and liabilities to which the said holder is subject, 

{h) the amount, kind and particulars of his property, and the 
annual value of any such property not consisting of money, 

Leg. Changes These clauses in square brackets were added by Act V of 1884. 

{2] This section was inserted by Ben. Act III of 1909, 
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(c) the names and residences of his creditors, so far as they are 
known to, or can be ascertained by, him, and 
id) such other information as the Deputy Commissioner may, by 
his order, require, and 

(ii) such documents relating to his estate, which are in the posses- 
sion, power or control of the holder, as the Deputy Commissioner 
may deem necessary. 

(2) The Deputy Commissioner may, by a like order, call upon any 
person in whose possession, power or control he has reason to believe 
there is any document relating to a debt or liability to which the holder 
is subject, to submit the same to him for the aforesaid purpose. 

At any time after the receipt of an application under sec. 2 
from or in the case of any holder, the Commissioner 
Power of Commis- may, by order, prohibit the sale of the immoveable pro- 
sale of immoveable porty of such holder, or any portion thereof, in execu- 
property, tion of any decree or order of any Civil or Revenue 

Court, until the passing of final orders on such appli- 
cation, either rejecting it or vesting the property in a manager.” 


Effect of order. 


3. P] [On the publication of an order under sec- 
tion 2] , the following consequences shall ensue : — 


First, all proceedings which may then be pending in any Civil Courtis) 
Bar of suits British India C3] or in any Revenue Court in 

Bengal, in respect to such debts or liabilities, shall be 
barred ; and all processes ^h) executions and attachments for or in respect 
of such debts and liabilities shall become null and void ; 


Freedom from Secondly, so long as such management con- 

arrest. tinues, 

the holder (d) of the said property and his heir shall not bo liable 
to arrest for or in respect of the debts and liabilities to which the said 
holder (d) was immediately before the said publication subject, or with 
which the property so vested as aforesaid or any part thereof was at the 
time of the said publication charged, other than debts due, or liabilities 
incurred, to Government, 


nor shall their moveable property be liable to attachment or sale, 
under process of any Civil Court in British India 
«oT'’rttocL^b7i’‘'for Revenue Court in Bengal, for or in 

prior debts. respect 01 such debts and liabilities otlier than as 

aforesaid ; and 

to alienate. i so long as such management continues, 


Leg. Changes:— [1] This section was added by Ben. Act IV of 1911. [2] The 

words in square brackets were substituted for the words “ On such publication” by 
Ben. Act V of 1884. [3] The words ‘or in any Revenue Court in Bengal ’ were added 
by Ben. Act III of 1909. 

Case-law . — (a) includes Revenue Court, 7 Ind. Gas, 787 ; fb) includes summons, 20 
C. 609 ; (C) i.e,, other than those due to Government, 20 C. 609, 33 C. 106.5 — 4 C.L.J. 
238, 7 O.L.J. 578 ; (d) i.e., who is such at the time of determination of debts and 
liabilities under S. 8, infra, 27 C. 462 = 4 C.W.N, 158. 
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(a) the holder of the said imoaoveable property and his heir shall 
be incompetent W to mortgager charge, lease or alienate 
their immoveable property or any part thereof, or to grant 
valid receipts for the rents and profits arising or accruing 
therefrom, 

{h) such property shall be exempt from attach- 
^Immoveable ment or sale under sucii process as aforesaid, except 

attachment^ for or in respect of debts due, or liabilities incurred, to 

Government, and 

(c) the holder of the same property and his heir shall be incapable of 
Cessation of power entering into any contract (c) which may involve them., 
to contract. or either of them, in pecuniary liability. 

III. — Duties of Manager. 

4. The manager shall, during his management of the said immoveable 
property, receive and recover all rents and profits due 
rentranTprofifc.r^^^ respect thereof; and shall, upon receiving such rents 
and profits, give receipts for the same. 

from— <iheie- From the sums so received, he shall pay — 

Jirnt, the Government revenue, and all debts or 
demand liabilities for the time being due or incurred to 

Government ; 

secondlif, in the case of under- tenures, the rent 
superior landlord, in respect of the 

said property ; 

thirdly, such annual sum as appears to the 
Commissioner requisite for the maintenance of the 
holder of the property, his heir, and their families ; 

V-l fourthly, all sums due in re-payment of loans olfocted under the 
power conferred by clause (e) of section 18, 

fifthly, the costs of such repairs and improve- 
costs of repairs and of the property as appear necessary to the 

manager and are approved by the Commissioner ; 

and the residue shall be applied in discharge of the costs of the 
management, and in settlement of such debts and 
ment*'^ Ih^hilities of the holder cf the property and his heir^^) 

liabilities, ' he established under the x>rovisions hereinafter 

contained. 


rent due to superior 
landlord , 


for maintenance of 
bolder and his heir, 


costs of manage- 
ment, debts and 
liabilities, 


Leg. Changes: — [i] The words from ‘ fourtJily,' to ‘section 18 ’ were inserted by 
Ben. Act III of 1909. 12 ] The word ‘ fifthly ’ was substituted for the word ‘ fourthly ’ 

by the same Act. 

tS] The rest of the section which ran as follows : — 

, p . “and also in or towards the re-payment, either before or after 

liquidation of such debts and liabilities, of any loan received 
^ ^ ^ * from the Government by the manager under this Act ” was 

repealed by the same Act. 

Case-law : — (a) incapacity subsi.sts temporarily and only during management, 
17 0. 223 = 16 l.A. 221(P.C.); (b) valid if ratified subsequently, 33 0.363 = 10 C. 
W.N, 649 ; (c) oven one of compromise followed up by decree of Court, 33 C. 1065 = 4 
C.L.J, 238 ; but may be ratified by subsequent conduct, 7 C.L.J. 578 ; see 33 0. 
363-10 C.W.N, 149 ; (d) see 27 0. 462. 
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Notice how pub 
lished. 


Claim to contain 
full particulars. 


Documents t 
giA’en up. 


Entries in books. 


IV. — Settlement of Debts. 

5 . On the publication of the order vesting in him the management 
_ . of the said property, the manager shall publish a notice 

antTgainst holder English. DI and the language of the district or 
of property. estate, calling upon ail persons having claims against 

the holder W of the said property to notify the same 
in writing to such manager within three months from the date of the 
publication. 

Such notice shall be published by being posted at the 
Notice how pub cutcherries in the district or districts in which the said 
property lies, and at such other places as the manager 
thinks fit. 

Claim to contain 6 . Every such claimant shall, along with his claim, 

full particulars. present full particulars thereof. 

Every document on which the claimant founds his 
Documents to be claim, or on which he relies in support thereof, shall be 
given up. delivered to the manager along with the claim. 

If the document be an entry in any book, the claimant shall produce 
Entries iu books. book to the manager, tog<3fch0r witli a copy of the 

entry on which iie relies. Tlie manager shall mark the 
book for the purpose of identification, and, after examining and comparing 
the copy with the original, shall return the book to the claimant. 

If any document in the possession or under the control of the claim - 
^ ant is not delivered or produced by him to the 
aocuments not pro- tnanager along with the claim, the manager may refuse 
cluced. to receive such document in evidence on the claimant’s 

behalf at the investigation of the case. 

7. Every debt or liability other than debts due, or liabilities incurred, 

. , to Governineiit or (in the case of undor-tenures) the rent 

tifiod to^bo barred!^ due to the superior landlord, to wlrich the holder i®*) 
of the property is subject, or with which the pro- 
perty is charged, and which is not duly notified to the manager within 
the time and in manner horeinbeforo mentioned, shall be barred : 

Provided that, when proof is made to the manager that the claimant 
. , . . , was unable to comply with the provisions of sections 

claim within further ^ manager may admit his claim within the 

period. further period of [six months] from the expiration 

of the said period of three months. 

rW If a bolder of property lias petitioned the Commissioner, under 
Barring of debts the first proviso in section 2 or the first proviso to 
incurjedi^tej^m^k- section 12-A, sub-section (5), to postpone the passing 
ponement ^of^orders orders on any request that the Deputy Commissioner 
for application of flight make for applying or re-applying tlie provisions 
Act. of this Act to his case, 


Exclusion of 
documents not pro- 
d need . 


Debt not duly no 
tified to bo barred. 


incurred after mak- 
ing petition for post- 
ponement of orders 
for application of 
Act. 


Leg. Changes [1] The words “ and the language of the district or the estate ” 
were substituted for the words ‘Urdu and Hindi’ by Ben. Act III of 1909. [2] The 
words ‘ six months ’ were substituted for the words ‘ nine months ’ by Act V of 1884. 
[3] The clause in square brackets was added by Ben. Act III of 1909. ‘ 

Case-law : — (a) see 27 C. 462 ; (b) and not extinguished 36 C. 675 = 9 C.L.J. 623. 
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every debt or liability which such holder has, after the date on which 
the said request was made, incurred, or charged upon his property, shall 
be barred, with the exception of^ — 

(a) debts due or liabilities incurred to the Government, 

(b) debts or liabilities which the Deputy Commissioner is satisfied 

had necessarily to be incurred for the maintenance of such 
holder or his family, 

(c) in the case of under-tenures, the rent due to the superior land- 

lord, and 

id) interest due in respect of debts or liabilities incurred before the 
said date. 


8 . The manager shall, in accordance with the rules to be made under 

Determination of determine the amount of all principal debts 

debts. and liabilities justly due to the several creditors of the 

holder W of the property, and to persons holding 
mortgages, charges or liens thereon, and the interest (if any) due at the 
date of such determination in respect of such debts and liabilities. 

9. If such property or any part thereof be in the possession of any 

Power to in ui’c claiming to hold it under a lease D] or rent 

into considenitkm maintenance grant, dated within the three years 

for leases. immediately preceding the publication of the order 

mentioned in section 2, the manager, with the sanction 
of the Deputy Commissioner and Commissioner (or of the Commissioner 
only, if the Deputy Commissioner be himself tlie manager), may inquire 
into the sufficiency of the consideration for which the lease or grant 
was given ; 

and, if such consideration appear to him insufficient, may by order 
either set aside the lease or grant or cause the 
person so in possession ro pay such consideration for 
the said lease C2] or grant as the manager thinks fit, 
and in default of sucli payment the lease qi> grant shall be cancelled : 

[3] [Provided that no rent free or maintenance grant shall be set 
aside or cancelled without the previous sanction of the Commissioner, 
which may he accorded only if ho is satisfied that the grant was not made 
in good faith.] 


Power to set aside 

leases. 


10. An appeal against any refusal, admission, determination or order 
under sections 0, 7, 8 or 9 except a refusal under 
Co^mTfisioner^^^^^ proviso to section 9 shall lie, if preferred within six 

weeks from the date thereof, to the Deputy ComraiS' 
sioner (h) within whose jurisdiction the property is situate, and the deci- 
sion of the manager, if no such appeal has been so preferred, [^3 sliall 
subject to the provisions of sections 10-A and 21'A, bo final ; 

Leg. Changes The words ‘ or rent Iree or maintenance grant’ were added by 

Ben. Act III of 1909. [2] The words ‘ or grant ’ were added by the same Act. fSJ The 
proviso at the end of the section printed within square brackets was added by the same 
Act. [4] The words ‘ except a refusal under the proviso to S. 9 ’ were added by Ben. 
Act III of 1909. tS] The words ‘shall subject to the provisions of sections 10-A and 
21-A’ were substituted for the words ‘shall be final/ by the same Act. 

Case-law : — (a) at the time of determination of the amount of debts and liabilities, 
27 C. 462=«4 O.W.N. 158 ; (b) order granting mokurari lea.se by, is final, 86 C. 676 = 9 
C.L.J. 523 ; (c) but second appeal lies to the High Court whore land outside Ohota 
Nagpur is dealt with, 11 C.W.N. 1127. 
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Provided that, if the Deputy Commissioner be himself the manager, 
the appeal shall lie to the Commissioner. 


An appeal shall lie from any decision of the Deputy Commissioner, 
if preferred within six weeks of the date of his decision,. 
° to the Commissioner, and the decision of such Com- 

missioner, or of the Deputy Commissioner il no such 
appeal has been so preferred, shall subject to the provisions of sections- 
10- A and 21 -A, he final 


Review by Com- 
missioner. 


[2] 10 A. The Commissioner may of his own 
motion review any order or proceeding under sections 6, 
7, 8, 9 or 10, and may revibe, modify or reverse the same. 


atlo- 


11. When the amount due in respect of tiie debts and liabilifles men- 
tioned in section 8 has been fiiuilly dotennined, the 
manager shall prepare and submit to tl jo Cum missioner 
a schedule of such deists and liabilities, and a sclioiue 
for trie settlement tfioreof ; and such sclieme, wiien approved by the Com- 
missioner, shall ho carried into effect. 


Schema for ^ 
ment of debts. 


Until such apiirovai is given the Commissioner may, as often as he 
thinks fit, send back such scheme to the maiuiger for 

Power to rcturij and direct liim to make such further inquiry 

scheme lor revision. • • r i • i- 

as may be requisite lor the twoper prejiaration of the 

sclieme. 


12. [33 


.Restoration 
owner to his 
perty. 


[When all tlio debts and liabilities mentioned in the scbodulo 
referred to in section 11, and the amount of any loan 
D] effected under the power conforred by clause (c) of 
section 18, together with the interest (if any) due 
thereon, have been paid and distdiargedj , 


[S] lor if the Commissioner, at any time before a scheme has been 
approved liy iiim under section 11, tliinks that the provisions of tliis Act 
should not continue to a]>ply to the case of the holder (h) of the said pro- 
perty or his heir ib)] . 


[6J [or if at any time an arrangeni(-u;it is made fur the satisfaction of 
the debts and liahilides which is accopcod by tlie creditors and approved 
by the Commissionerj , 


Leg. Changes : ~ [1.1 1'he words ‘ shall subject to iIk* provisions of sections 10- A 
and2i-A ’ were substiMited for the words ‘ sh.ali be final ’ b}’ tbo same Act, [2] This 
section was added by Ben. Act III of 1009, [3] The first paragr;3.ph of this section 

was substituted for the paraf.^raph ‘ when all such debts and liabilities have ijcen dis- 
regarded’ by Act V of 1884, [43 4Tie words * effected under the power conferred by 

clause (c) of scetdon 18 ’ wore substituted tor the words ‘ received from the (Tovernmeut 
under section 18’ by Ben. Act III of 1909. [33 Tim p;n:agraph commencing from ‘ i>r 

if the Commissioner’ and ending with ‘or his heir’ was .substituted hy Act V of 1884 for 
the old paragraph which ran as follows : — “or if, within six months after the publica- 
tion of the order mentioned in section 2, the Conimissioner thitdvs that the provisions 
of this Act should not continue to apply to the case of the h^dder <>{ tlm said property 
or his heir.” [6] The pfiragraph commencing with the words ‘ or if at any time’ and 
ending with the words ‘ by the Commissioner’ was added by Act V of 1.881. 

Case^-law : —(a) but .second appeal lies to the High Court where land outside 
Chota Nagpur i.s dealt with, 11 C.W.N. 1127 ; (b) see 27 C. 4f)2. 
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such holder or his heir shall be restored to the possession and enjoy- 
tnent of the property, or of such part thereof as has nob been sold by the 
manager under the power contained in section 18, but subject to the leases 
and mortgages (if any) granted and made by the manager under the powers 
hereinafter contained : 

[I] [Provided that, wljere a fresh order has been made under section 2, 
in pursuance of section 12-A, sub-secbion (5), re-appointing a manager 
and vesting in him the management of the whole or any portion of the 
property of any holder, such property shall not be restored to such holder, 
but shall be retained by the manager for restoration to the iieir of such 
holder in duo course.] 


^ , Where the holder of the nropertv or his heir is so 

notified. restored under the circumstances mentioned in the 

second clause of this section, such restoration shall be 
iiobifiGd in tlie CrJcutta Gazetto, and thereupon the proceedings, processes, 
executions and attachments mentioned in section 3 

of harr‘?d ^ I* , relate to debts and liabilities which the 

proceedings a u a ^ t 

dobts. manager has not paid oft or compromisedi, and the 

debts ami liabilities liarred by section 7, shall be reviv- 
ed ; and any mortgag'co or conditional vendee dispossessed under section IG 
Ro-instatement of shall be re-instated, unless his claim under the mortgage 
morlgagocB. or conditional sale has been satisfied; 


and in calculating the periods .)f limitation applicable bo sucli revived 
. . proceedings, ami to suits to recover and enforce such 

liabilities the time iribervening 
cGodingrs and debts. between such restoration and the iKiblication of the 
order mentioned in section 2 r2] or the making of the 
order (if any) mentioned in section 2-.B shall lie excluded. 


P] [12-A, (l) When the possession and onjoymenti of property is 
restored, under the circumstances mentioned in the 
Continuance of fr.st or tiu) third clause of section 12, to the person 
disabilities after res- who was the holder of such property when the appiica- 
toratiori of property under section 2 was made, sucli person shall not 

o owner. competent, without the previous sanction of the 

Com missionor, — 


(a) to alienate such property, or any part thereof, in any way, or 
{b) to create any charge thereon extending he.yorid liis life-time. 

(2) If the Commissioner refuses to sanction any such alienation or 
charge, an appieal shall lie to the Board of Eevenue, w’bose decision shall 
be final. 

(3) Every alienation and charge made or attempted iii contravention 
of sub-section (1) shall be void. 

(4) The Eeputy Commissioner may at any time, either of his own 
motion or on the apidi cation of any person interested, make an enquiry 

Leg. Changes The clause begitiniug with the word.s ‘provided that’ and 

ending with the word-s ‘ in due course’ was added by Ben. Act ITl of 1909. [2} The 

words * or the making of tlie order (if any) mentioned in section 2-B, were added by Ben. 
Act III of 1911. [3] S. 1‘2-A was added by Ben. Act III of 1909, 
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to aseertain whether any holder of property who is referred to in sub- 
section (l) has made or attempted to make any alienation or charge in 
contravention of that sub-section, and shall consider and place on record 
all representations (if any) made by such holder and by the person in 
whoso favour such alienation or charge is alleged to have been made. 

(5) If the Deputy Commissioner is satisfied, after making such an 
inquiry, that such holder has made or attempted to make any alienation 
or charge in contravention of sub-section (1), he may make a report to 
the Commissioner, setting forth the result of the inquiry and showing 
all debts and liabilities to which such holder is subject, and requesting 
that the provisions of this iVcb be re-applied to his case ; and the Commis- 
sioner may, with the previous consent of the Lieutenant-Governor (to 
he obtained tlirough the Board of Revenue), publish a fresh order under 
section 2, ro-ai)pointing a manager and vesting in him the management of 
the whole or any portion of the property of such holder: 

Provided as follows — 

First, if tlie said holder petitions the Commissioner, while the said 
inquiry is being made, to postpone, until the petitioner has been heard, 
the passing of orders on any request that the Deputy Commissioner may 
make for re-applying the provisions of this Act to his case, 

and if a request as aforesaid be made by the Deputy Commissioner, 

the Commissioner shall appoint a day for Jiearing tlie petitioner ; 
and if lie appears, eitlier in person or by agent, on the day so appointed, 
and on the subsequent day (if any) to wJn'ch the hearing is adjourned, the 
Commissioner shall not pass any order in the matter until he has been 
heard ; 

Scxondly, if the said holder petitions the Board of Hev^enue, while any 
proceedings are pending before the Commissioner under proviso First, to 
postpone, until the petitioner has been heard, the passing of orders on 
any request that the Commissioner may make for the consent of the 
Lieutenant-Governor to the re-application of tiie provisions of this Act to 
his case, 

and if a request as aforesaid be made by the Cormnissioner, 

the Board of Revenue shall appoint a day for hearing the petitioner; 
and if he appears, either in person or by agent, on the day so appointed, 
and on the subsequent day (if any) to which the hearing is adjourned, tlie 
Board shall not pass any order in the matter until he has been heard. 

(6) No suit shall be brought to charge any person to whom property 
is restored under tlie circumstances mentioned in the first or the third 
clause of section 12 — 

(i) upon any promise, made after such restoration, to pay any debt 

contracted while the management of the property was vested 
in the manager, or 

(ii) upon any ratification, made after such restoration, of any 
promise or contract made while the management of tlie pro- 
perty was vested in the manager, 

whether or not there he any new consideration for such promise 
or ratification.] 
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V.— Powers op Makager. 

13. The manager may, from time to time, call for furtiher and more 

detailed particulars of any claim preferred before him 
Act, and may at his discretion refuse to 
proceed with the investigation of the claim until such 
particulars are supplied, 

14, For the purposes of this Act the manager may summon and 
enforce the attendance of witnesses and compel them to 
give evidence, and compel the production of documents 
by the same means, and, as far as possible, in the 
same manner, as is provided in the case of a Civil 

Court by the Code of Civil Procedure. 

Power to order [14-A. (l) The manager may order all holders 

production of titlo to of tonuros and under-tenures on property under his 
tenures and under- management to produce their evidence cd' title to such 
tenures and under-tonures. 


Power to summon 
witnesses and compel 
production of docu- 
ments. 


tenures. 


(2) Any person who refuses to comply with ati order of the manager 
under sub-section (ij shall he liable, by order of thel)e])uty Commissioner, 
to a fine not exceeding 500 rupees : 

Provided that the Deputy Commissioner shall, before passing such 
order, hear any explanation or objection tliat may be made by such 
person,] 

15. E very investigation conducted by the manager witli reference to 
any claim preferred before him under this Act, or to 
any matter connected with any such cLiiin, shall be 
taken to be a judicial proceeding witljin the meaning 
erf the Indian Penal Code. 


tnvpsiipiatiou to be 
deemed a judicial 
proceeding. 


StMteineuts of por- 
soiis examined to be 
evidence. 


And every statement made by any person examined by or ladore the 
manager witli reference to such investigation, whether 
upon oath or otherwise, shall be taken to bo evidence 
within the meaning of the same Code. 

16. The manager shall have, for the purpose of realizing ami I'ecover- 
ing the rents and profits of the said immoveable pro- 

pow^rorh^de^r^ol powers as the lioldcr of tho property 

estate. would have bad for such purpose if this Act had not 

been passed. 

And if such property, or any part thereof, be in the possession of any 
mortgagee or conditional vendee, the manager may 
apply to the Court of the Deimty Commissioner within 
whose jurisdiction the property is situate, and such 
Court shall cause the same to be delivered to the 
manager as if a decree therefor had been made in his 
favour, but without prejudice to the mortgagee or vendee preferring his 
claim under the provisions hereinbefore contained. 


Power to remove 
mortgagee or condi- 
tional vendee in poy- 
seasion. 


Leg. Changes:— [1] S. 14-A was added by Ben. Act III of 1909. 
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17 . 

Power to lease. 


Subject to the rules made under section 19, the manager shall 
have power to demise all or any part of the pro- 
perty under his management for any term of years 
[1] [or in perpetuity] to take effect in possession, in consideration of any 
fine or fines, or without fine, and reserving such rents and under such 
conditions as may be agreed upon. 

Power of manager ^ 8 . After a scheme has been approved by the 

to raise money by Commissioner under section 11, the manager shall,, 
mortgage, sale or subject to the sanction of the Commissioner, have 
power, — 


loan. 


(a) to demise by way of mortgage the whole or any part of such 
property for a term not exceeding twenty years from the date 
of publication of the order under section 2, or 
{h) to sell by public auction or by private contract, and upon such 
terms as the manager thinks fit, such portion of such property 
as may appear expedient, 

for the purpose of raising any money which may be required for the 
settlement of the debts and liabilities to which the holder of the property 
is subject, or with wliich such property or any part thereof is charged, or, 
(c) to borrow money, at such rate of interest as appears reasonable 
to the Hoard of Revenue, 

for the aforesaid purpose or for the purpose of meeting the costs of 
such repairs and impro\^eiuents of the property as appear necessary to the 
manager and are approved by the Commissioner. 

Freedom from iS-K. (l) A mortgagee advancing money upon 

obligation to inquire mortgage made under section 18 shall not be 

or npplicatioii of, f>ounii to See that such money is wanted, or that no 
money. more than is wanted is raised. 


Leg. Changes [1] The words ‘in perpetuity* were substituted for the words 
“ not exceeding twenty ye:irs absolute” by Act V of 1884. [2J The present sections 18, 
18-A and 18-B were substituted by Ben. A.ot III of 11*09 for the old .section which ran as 
follows : — 

” The manager, with the previous assent of the Commi.s- 
Power to raise sinner, shall have power to raise any money which may be 

money by mortgage required for the settlement of the debt.s and liabilities (other 

or sale. tlian as aforesaid) to which the holder of the prcjperty is subject, 

or with which such property or any part thereof is charged, 
by demising by way of mortgage the whole or any part of such property for a term 
not exceeding twenty }’Gar.s from the said publication, 

or by selling, * * * * by public auction or by private contract, 

and upon such terms as the manager thinks fit, such portion of the same property as 
may appear expedient, or by borrowing money from the Governmeut at such rate of 
interest as appears rc:isonablo to the Local Government. 

And no mortgagee advancing money upon any mortgage made under this section 
shall be bound to see that such money is wanted, or that no more than is wanted is 
raised. 

And the receipt of the manager for any moneys paid to him 
Manager’.s receipts. as such shall discharge the person paying the same therefrom 
and from being concerned to see to the application thereof. 

The powers conferred by this section shall not be exercised until a scheme has been 
approved b> the Commissioner under section 11.” 

Case-law: "(a) by way of lease in perpetuity, 36 C. 675 = 9 C.L.J. 523. 


283 



iNG. EST. Act VI of 1876 (incumbered estates)* S- 18-B 

(2) The receipt of the manager for any moneys paid to him as such 
shall discharge the person paying the same therefrom and from being 
concerned to see to the application thereof. 

CO 18-B. Subject to the sanction of the Commissioner, the manager 
shall have power to enter upon any contract or to 
execute or relinquish any lease or counterpart of a lease, 
or to take any action not otherwise provided for in this 
Act which in his opinion is necessary for the proper 
care and management of the property. 

VT. — Miscellaneous. 

19, The Lieutenant-Governor of Bengal may, from 
time to time, make rules consistent with this Act to 
regulate tlie following matters : — 

(a) the security to he required from subordinate officers under 

this Act ; 

£2] (aa) the classes of cases which may be submitted by the Com- 
missioner for the consent of the Lieutenant-Governor under 
section 2 ; 

(b) tlie notices to he given under this Act jind the publication of 

such notices ; 

(c) the procedure to be followed in determining under section 8 

the dehfis and liabilities duo to creditors and other persons, and 
in performing the other duties imposed on any officer by this 
Act ; 

(d) the allowance of interest on each of the principal debts and 

liabilities so determined, from tlie date on which it was in- 
curred down to the date of the determination, and on the 
aggregate amount of sucli debts and liabilities from the date 
of the determijiation down to the date of payment ; 

(e) the order of paying debts and liabilities so determined ; 

and generally for the guidance of officers in all matters connected 
with the enforcement of tliis Act. 

Such rules, when approved by the Governor General in Council and 
published in the Calcutta Gazette, shall have the force of law. 

[3] 19- A. (1) The Commissioner may make such 
orders as to him may seem fit in respect of the educa- 
tion of any child of a holder whose property is being 
managed under the provisions of this Act otherwise than 
on the application of the Deputy Commissioner. 

Leg. Changes : — [1] Vide note, supra. [2] Cl. {a a) was added by Act V of 1884. 

' [83 Section 19- A was added by Ben. Act III of 1909. 


Power to make 
orders as to educa- 
tion of holder’s 
children. Penalty 
ior disobedience. 


Power of manager 
to contract and take 
action for the benefit 
of the property. 


Power to make 
rules. 
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(2) Any person who disobeys any order made by the Commissioner 
under sub-section (1) shall be liable, by order of the Deputy Commis- 
sioner, to a fine not exceeding 500 rupees : 

Provided that the Deputy Commissioner shall, before passing such 
order, hear any explanation or objection that may be made by such 
person. 

[1] 19-B. Any fine imposed by the Deputy Commissioner under 
Recovery of fines, section 14-A or section 19-A shall be recoverable as 
an arrear of land-revenue. 

20. Whenever the Commissioner thinks fit, he may appoint any 

officer to bo a manager in the stead of any manager 
new^managers^^^^*^^ appointed under this Act ; and thereupon the property 
then vested under this Act in the former manager 
shall become vested in the new manager. 

Every such new manager shall have the same powers as if he had 
been originally appointed. 

21 . Every manager appointed under this Act shall bo deemed a 
Managers to be P^ddic servant within the moaning of the Indian Penal XLV of 1800. 

public servants. Code. 

W 21 -A. All orders or proceedings of the Commissioner and of the 
Deputy Commissioner under this Act shall be subject 
of RTve^nue^^ supervision and control of the Board of Revenue ; 

and the Board of Revenue may, if it thinks fit, revise, 
modify or reverse any such order or proceeding. 


Suits and appeals 
by and against 
holder, during 
management. 


tn 21 B. During the period of management,- 


(1) every suit or appeal by the holder shall he instituted in his name 

by the manager : 

(2) in every pending suit or ajipeal in which the holder is plaintifi or 

defendant, the manager shall be named as tlie representative of 
the Liolder for the purposes of the suit or appeal ; and no ap- 
plication in any such suit or appeal shall be made to the Court 
on behalf of the bolder except by the manager ; 

(3) no person other than the manager shall be ordered to sue or be 

sued as next friend or guardian, or he named as guardian, of 
the holder, for a pending suit ; and 

(4) the Court, upon application by the manager or by any party to a 

suit, may order that the plaint or memorandum of appeal be 
amended so as to conform witli the requirements of clause (1) 
or that the manager be named as the representative of the 
holder as required by clause (2) of this section. 

22. No suit or other proceeding shall bo maintained against any 
Bar of suits person in respect of anything done by him bond fide 

pursuant to this Act. 

Leg. Changes :—[l] Sections 19-B, 21-A and 21-B were added by Ben. Act III of 
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Saving of jurisdic- 
tion of Courts in 
Chota Nagpur in 
rc^jpoct of certain 
suits. 


24 . [ 3 ] - 


23. dl Subject to the provisions of section 21-B, 
nothing in this Act precludes the Courts in Chota 
Nagpur having jurisdiction in suits relating to the 
succession to, or claims of maintenance from, any im- 
moveable property brought under the operation of this 
Act from entertaining and disposing of such suits 
- ^ - [ 23 . 


THE BENGAL IN DIGO CONTRACTS REGULATION, 

1823 W. 

(Regulation VI of 1823.) 

[Passed on the 10th July, 1823.] 

HISTORICAL MEMOIR, 


Year. 

No. of j 

Regula- 1 Name of Regulation, 

tion. 1 

How .affected. 

1823 

YI [ The Bengal Indigo Contracts. 

Short title given, Act I of 1903. 


i 

Supplemented. Ben. Reg. V of 1830 


' 

and Act X of 1836, 

i 

' 1 

Rep. in part, Act X of 1836. 

1 

1 

,, ,, Act VII of 1870. 

1 


,, ,, Act XVI of 1874. 

i 

1 

: ,, ,, Act XII of 1876. 



,, Act XT! of 1891. 

1 

1 ; 

,, Act 1 of 1903. 


A Begulation for authorizing the institiUion of sumimry sitits to enforce 
the execiitlon of certain written engagements for the cultivation and 
delivery of the indigo-plant, ami for declaring certain principles in 
regard to the sa^ne, 

1. The poverty of the lower orders in India, and particularly of those 
Preamble. employed in agriculture, occasions the general use of 

borrowed capital for the production of the chief articles 
of trade and consumption. 

The capitalist advances his money, and soinetiines the seed likewise, 
upon a contract to receive the produce of a defined cjuantity of land, 

Leg. Changes : -[1] The words ‘ Subject to the provisions of section 21-B,’ were 
added by Een. Act III of 1909. [23 The words ‘but to all .sucVi suits the manager shall 
be made a party’ which appeared at the end of the section, were repealed by the same 
Act. [3] Section 21 was repealed by Ben. Act III of 1909 and it ran as* follows. — 
‘Nothing in this Act shall be deemed to takeaway or abridge any power or 
authority conferred by an Act passed by the Eieutenant-Governor of Bengal in Council, 
entitled *• An Act to ascertain, regulate and record certain tenures in Chota Nagpur, 
on any person appointed to be a Special Commissioner thereunder, or on the Comniis« 
sioner of the division of Chota Nagpur.’ 

r[43 This short title was given by the Repealing and Amending Aot I of 1903, 
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either at a certain fixed price, or at rates to be subsequently determined 
with reference to the market-price at a specified season ; and this system 
is understood generally to prevail in the Province of Bengal in the culti- 
vation of the plant from which the indigo-dye is extracted. 

According to the existing Regulations, if the contracting raiyat should 
fail to cultivate the land in the manner specified, or, having so cultivated 
the land, should sell the produce to another, or otherwise defraud his 
creditor, and fail to execute his contract by delivery of the stipulated 
article, the person with whom he has so contracted has no other remedy 
than a regular action for the recovery of the penalty conditioned in the 
agreement. 

It is usual for the Courts of Justice, in decreeing such causes, to award 
such limited penalty as may, in each instance, appear to be a fair compen- 
sation to the person making the advances for the non-employment of his 
capital. 

In the absence, however, of any rule for the regulation of the discre- 
tion thus assumed, much confusion has arisen from the conflicting opinions 
and judgments of the several judicial officers as to the extent of penalty 
recoverable on agreements of this nature. 

It seems reasonable, also, that the person who advances seed and 
capital, or capital only, for the expenses of cultivation on a defined parcel of 
land, should be considered to possess a lien and interest in the indigo-plant 
produced, on that land, when so stipulated in a written engagement be- 
tween the parties and especially in cases in which such written engagement 
may have been duly registered P] j it should not be 

in the power of a raiyat, who has already conditioned for the delivery of 
the produce of his land to one person, to break tiie condition by a clan- 
destine and fraudulent transfer of such |)roduce to another. 

The system at present in force provides, as above observed, no other 
remedy for parties injured by this dishonest practice than by a regular 
action in the Civil Court. 

The difficulty and delay of obtaining redress by that course have not 
un frequently led to acts of violence, and even to sorious affrays ; and the 
more frequent occurrerico of such affrays i.s to he apprehended in conse- 
quence of the eager com[) 0 tition which now prevails amongst the indigo- 
manufacturers in some parts of Bengal, arising from the unusually high 
price of indigo. 

The Governor General in Council has in consequence judged it ex- 
pedient to declare the principles on which the points above stated shall be 
settled, and to provide for the more prompt adjustment of disputes and 
enforcement of contracts of the nature above specified ; and the following 
rules have accordingly been passed, to take effect in the several districts 
comprised within the Province of Bengal from the date of their promulga- 
tion. 

Leg. Changes : — [1] This portion was repealed by Act Xli of 1891. [2] The words 
and figures * under the provisions of Regulation XX of 1812 ’ were repealed by Act XII 
tl876. 
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When persons 
making advances for 
cultivation of indigo- 
plant, on certain 
land have lien on, or 
interest in, its pro- 
duce. 


Such person how 
to proceed when he 
has just reason to 
believe that raiyat 
will dispose of pro- 
duce otherwise than 
stipulated. 


If any person shall have given advances to a raiyat, or other culti- 
vator of the soil, under a written engagement, stipulat- 
ing for the cultivation of indigo-plant on a portion ol 
land of certain defined limits, and for the delivery of the 
produce to himself, or at a specified factory or place, 
such person shall be considered to have a lien or in- 
terest in the indigo-plant produced on such land, and 
shall he entitled to avail himself of the process herein- 
after provided for the protection of his interests and for the due execution 
of the conditions of the contract. 

3. First .- — If any person, who may have made advances on conditions 
of the nature above described, shall have just reason 
to believe that an individual under engagement with 
him is evading or is about to evade the execution of 
his contract, by making away with and disposing of 
the produce otherwise than as stipulated, or that he 
has engaged secretly or openly to supply the same to 
another, it shall be competent to such person to present 
a petition of complaint to the Zilla " W Judge " ' " "Cy 

within whose local jurisdiction the land stipulated to be cultivated with 
tlie indigo-plant may bo situated, filing with the same the original deed of 
engagement by which the produce may be assigned and engaged to he 
delivered to himself or at his factory, and certifying in his petition that 
such deed was voluntarily and bond fide executed by the individual 
complained against. 

Second . — On such petition and original deed of engagement being 
filed, a summons, or talab chitthi, shall be immediately 
issued tlirough the nazir in the usual form, re(;iuiring 
the individual named in the petition to attend and 
answer to the complaint, either in person or by an 
authorized agent, witl)in such specified period as may in each instance 
appear reasonable, and which period shall in no case exceed twenty days. 

Third . — The officer entrusted with the execution of the process shall 
also be instructed to affix a copy of the summons in 
the village cutchorry or other place of public resort, 
and to erect a bamboo on the specific parcel of ground 
on account of which the claim may have been preferred, and which it 
shall be the duty of the plaintiff or his agent to point out. 

By these ineaiis sufficient public notice of the claim will be given to 
enable persons desirous of contesting the plaintiff's 
right, or of establishing a prior right to the produce 
of the land, to appear either in person or by an 
authorized agent before the Court for that purpose, and the failure so 
to attend, before the summary decision be passed, will bo held to bar 
the claim of any third party founded on any contract for the produce of 
the land in question, unless it be established by a regular suit. 


Summons for at- 
tendance of defend- 
ant. 


Summons 
served , 


how 


and public notice 
of claim how given. 


Leg. Changes *. — [1] The words * or city ’ were repealed by Act XVI of 1874. 
[2] The words ‘ or to a register exercising the powers of a Magistrate ’ were repealed by 
the same Act. 
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Fourth.— li the officer serving the process shall not be able to execute 
it on the person of the defendant, he shall nevertheless 
publish the claim in the manner above directed, and 
if the defendant shall not appear to answer to the 
complaint within the period specified in the summons, 
and np other claim be referred in bar of that of the 
plaintiff, the Judge * W shall, after taking evi- 
dence to establish the deed and other allegations of 
the plaintiff, proceed to the adjudication of the claim, in the same manner 
as if the defendant had personally appeared. 

Fifth . — If the defendant or his authorised agent should attend with- 
in the period specified, and should deny the execution 
In what cases of the deed of engagement filed by the complainant, 
award shaU be pass- proof of the sanie shall be taken ; and if its voluntary 
tiff's execution be established to the satisfaction of the Court 

(5uce. ' and no preferable claim be establish- 

ed by a third party, a summary award shall be made, 
adjudging to the plaintiff’ the right of receiving the crops according to the 
terms of the agreement. 

The same principle shall be applied if the engagement be admitted 
and no satisfactory reason be shown wdiy the defendant should not be 
held to the performance of his contract. 

Sixth . — If it be proved that the engagement was not duly and volun- 
tarily executed by the defendant, or if it should appear 
If claim be not that the proceeding is otherwise litigious and oppres- 
to*'^pay^^cos^i^^and claim unfounded, or that the plaintiff 

compensation to de- sufficient cause to warrant his application to 

fondant. the Court, the complaint shall be dismissed, and the 

plaintiff shall be made liable to the payment of costs 
and such reasonable sum in addition as may seem to the Judge ''' 

.[3] 

a proper compensation to the defendant for any trouble and 
annoyance to which he may have been subjected. 

Seventh . — If it should appear in the course of the inquiry that the 

. defendant is under engagement for the same land to a 

parties in wh^atcases^ party, notice shall immediately be issued for that 

and their claims party to appear and plead, either in person or by vakil; 
how investigated. and if such person or any third party shall, previously 
to the decision of the case, come forward and produce 
a similar deed of engagement, stipulating for the produce of the same 
portion of land, the Judge shall, after such summary in- 

vestigation as may be necessary, determine whether either of the parties 
have any just claim to the produce of the land, and, if so, which of them 
may have the prior and better claim ; a preference will of course be 
given to engagements duly registered'" ' W3. 


On non-appear- 
ance of defendant or 
other claimants, 
evidence tobe taken, 
and ease decided 
ex parte. 


Leg. Changes : — [1] The words ‘or other officer’ were repealed by Act XII of 1891. 
t2] Tho words ‘ or other tribunal trying the case ’ were repealed by the same Act. 
C3] The words ‘or other officer trying the case ’ were repealed by the same Act. [4] Tbe 
words ‘ or other officer trying tbe case ’ were omitted by the same Act. [5] The words and 
figures ‘ under the provisions of Regulation XX, 1812, were repealed by Act XII of 1876. 
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The result; of such investigation shall be recorded, and a decree 
passed adjudging the question of right between the parties. 

Eighih . — No defendant who may attend under the process de- 
scribed in this section shall be confined in jail, or be 
be^u^bVwted in any manner detained,' longer than may suffice to* 

nq<jessary detention. answer to the claim and to obtain from ' 

him such further explanations as the nature of the 
answer may suggest. 

Ninth. — If, pending the summary inquiry in the manner above 
directed, it shall appear that the plant on the ground 

In what cases state fit to be cut, and will be injured or 

deliver plant to a clestroyed it not cut, it shall in such case be compe- 
party, before sum- tent to the Judge to pass an order 

mary inquiry com- for the delivery of the plant to either of the parties 

provided that the said party consents and engages 
to pay to the other claimant (if the summary award should be ultimately 
in favour of the latter) a specific pecuniary compensation ; 

the amount of such compensation shall be fixed by the Judge ''t2] 
in communication with the parties, and shall bo regulated with refer- 
ence to the estimated produce of the ground, and to the probable value of 
such produce when manufactured ; and the amount, when so fixed, shall 
be carefully recorded on the proceedings. 


4. First . — Any person in whose favour a summary award shall have 
Authority to watch been passed for the produce of any defined spot of land 
fields and to prevent ahall bo entitled to place a waitcb over the same, and 
removal of plant prevent the cutting and removal of the plant in 
certain circum- manner contrary to the stipulations or his agreo- 

stances. ment ; 


and, in the event of any attempt being made to cut or remove the 
plant, it shall be competent to the person holding the decree to apply to 
the nearest police-daroga, and to claim from him the assistance of the 
police in preventing such removal ; 

it shall, moreover, be the duty of the police-officers and of all other 
officers on such a decree being exhibited, to aid the person in whose favour 
it may have been passed to the utmost of their power. 

Second . — In order that the foregoing rule may not operate to the 
prejudice of the landholders, who ' P] 

due^to^^laudboldG^s ^^-^^thnrizecl to attach the crops for the realization of 
how provided. rents justly due to them, it is hereby provided that, 

whenever any manufacturer, who may have obtained 
an award under the foregoing rules, may cause the plant to be cub and 
taken away, he shall be held responsible, conjointly with the raiyat, for 
any arrear of rent which may have been due on account of the specific 
parcel of ground from which the indigo-plant may have been taken. 


Leg. Changes : — fl] The words ‘or other officer trying the case’ were repealed by Act 
XII of 1891. [2] The words ‘or other person trying the case’ were repealed by Act XII 
of 1891. [3] The words ‘ by the existing Regulations ’ were repealed by Act I of 1908. 
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S. 8 


Reg. VI OF 1823 (iNWGo gontbacts). 




SuitJ? by parties 
injured by breach of 
contract in regard to 
cultivaiion and deli- 
very of indigo-plant. 


Second.^ 

rTudgnicnb to what 


5. First, —lii cases in which a raiyat who may haye received advances 
and entered into written agreemonts for the cultiva- 
tion and delivery of indigo-plant, in the manner 
indicated in this Regulation, shall have failed to culti- 
vate the ground specified, or, having cultivated it, shall 
have failed or refused to complete his engagement, or 
shall have sold, made away with, or transferred the 
produce to another parson,, the party with whom such agreement was first 
made shall be at liberty to institute, at his option, either a summary or a 
regular suit. 

— If the summary process be adopted and the cause be 
decided in favour of the plaintill, the defendant shall 
extent in summirv subjected to the payment of the amount of the 
salts. " advances actually received by him, with interest on the 

same, and the costs of the sumraary process. 

Third , — 

Fourth , — If no fraud or dishonest dealing be established, and the failure 
of a r.iiyat or otlier contractor to execute the stipula- 
tions of bis ongagoraent by the deli v(3ry of indigo-plant 
ill the manner stipulated be owing to accident f®*) or to 
any cause not implying fraud or dishonesty, the penalty 
to he adjudged against a contractor shall not exceed 
three times Ihl the sum advanced (c) as the consideration 
for executing the deed, including interest, 

6 [2] Investigations under this Regulation shall be conducted 

according to the form and in tlie manner iirescribed 


PeusiUy in rogular 
.suits bcoach 

of contract not a^i- 
ccibable to fraud or 
dishonesty. 


for the conduct of " "*[2] suits for arrears of rent 


Invest i g a t i o n .s 

con'd uc ted whom ,,, [3]^ shall ''' " [^3 be competent to 

any person whose claim under a deed of engagement 

for the cultivation and delivery of indigo-plant may have been set aside 

:: [ 4 ], 

or who may be otherwise dissatisfied with the decision pass- 
ed on - [5] [an investigation] C®] under the foregoing provisions, 

to institute a regular suit for the recovery of the penalty i^) stipulated in 
the deed of engagement, or for the establishment of any other claim or 
interosb (®) to whicli he may deem himself entitled. 

7, S. ^"^3 [Suvnip on contract concerniiKj indigo -plant : such contract 
fuag inclnde several individuals anid separate transactions d\ 


Leg. Changes:— [1] Cl. 3 way repealed by Act X of 1836. [2] The word ‘ yum- 
mary ’ wns ropoaled by Act XVT of 1874. [3J Certain word.s here were repealed by the 
same Act. Cl] The words ‘ bv a summary award ’ were repealed by the same Act. 
CS] The W'ord ‘summary’ was repealed by the same Act. [6] The words in square 
brackets were .substituted for the words ‘ an inve.stigation’ by the same Act. pj Sections 
7 and 8 were repealed by Act VII of 1870. 

Case-law : — (a) must be proved to entitle one to get benefit of cl. (4), 1 Ind. Jur. 
N.S, 3 ”4 W.R. 62 ; (b) is the limit of damages, 3 Agra 77, 1 Agra 69 ; (c) afiords only 
mode of assessing damage.?, 3 Agra 77 ; (d) if fixed in the deed, precludes award of 
more damages, Marsh 8.86 — 2 Hay 391 ; (e) i.fi., only to dama-ges immediately arising 
irom breach of contract, but not to damages on account of loss of supposed profits, 
1864 \V. R. 251. 
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IKD. CON. Beg. V of 1830 (indigo contracts). S. 1 

THE BENGAL INDIGO CONTEACTS EEGULATION, 

1830. W 

(Eegxjlation V OF 1830.) 


[Passed on the 9th Jnne, 1830.] 
HISTORICAL MEMOIR. 


Year, j 

No. of 

1 Beg. 

^ Name of Regulation. 

How affected. 

1828 1 

1 VI 

' The Bengal Indigo Contracts. | 

1 Supplemented, Ben. Reg. V of 1830, 

1830 1 

1 

Y 

The Bengal Indigo Contracts. ^ 

j 

Short title given. Act V of 1903. 
Rep. in part, Act XVI of 1836. 



; j 

.. ,, Act III of 1867. 

„ Act vm of 1868. 

,, Act XII of 1891. 


A Begnlation relating to the cultivation and delivery of 

Indigo -plant. 


1. " [23 

whereas it is desirable in cerbain cases to afford persons who may be an- 
willing to renew their contracts for the cultivation of indigo the means of 
obtaining, by summary process, a release from their engagements ; • 

the following rules have been enacted, to be in force from the date of 
their promulgation throughout the territories subject to the Presidency of 
Fort William, 

2. [2] [Criminal prosecution of persons inducing raiyats to break 
contract.] 

3. [^5 [Cultivators failing to fulfil engagements liable to imprisonment.] 

4. CW [Punishment of persons damaging indig o -plant .] 

3. First, — Any person who, having received advances under a written 
agreement for the cultivation of indigo, shall be desir- 
Procedure by per- the expiration of the period of his contract, to 

released Vrom \^oir settle his account, shall be at liberty, in the event of 
engagements. the proprietor of the factory, or the person acting in 

his behalf, refusing to settle the same, to present a 
petition to the Zila Court ; 

and the Judge, after a summary inquiry, in the presence of the par- 
ties or their aubiiorized agents, into the merits of the case, shall, on proof 
of the expiration of the contract, and of there being no balance due from 
the petitioner, or if the petitioner shall deposit in Court the amount of 
any balance that may bo adjudged to be duo from him, grant the said 
petitioner a release from his engagement, and shall pay over the amount 
of any balance that may be deposited by him to the proprietor, or to the 
person acting in his behalf. 

Second. — If the proprietor or person aforesaid shall refuse to receive 
the balance awarded to him by the summary process 
prietor^ objects provided, the Judge shall return the amount to 
receive balance. i^he petitioner, leaving the defendant to seek his remedy 

by a regular suit. 

Leg. Changes : — [1] This short title was given by Act I of 1903. [2] Certain words 
here were repealed by Act XII of 1891. [33 This section was repealed by Act VIII of 
18t)8. [4] This section was repealed by Act XVI of 1835. [53 This section was repealed 
by Act III of 1857. 
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S. 3 Act X OP 1836 (indigo coNTEAOTs). IND. COH. 

THE BENGAL INDIGO CONTEACTS ACT, 1836 W. 

(Act X OF 1836.) 

[Passed on the 11th April, 1836.^ 

HISTORICAL MEMOIR. 


Year. 

No, of 
Act. 

Name of Act. 

How affected. 

1823 

VI 

The Bengal Indigo Contracts 
Regulation. 

Supplemented, Ben. Reg. V of 1830. 
,, and Rep. in pt.. Act X of 

1836. 

1836 

* 

1 

The Bengal Indigo Contracts 

1 Act. 

i 

Short title given, Act I of 1903. 

,, & Rep. in pt.. Act VIII of 

! 1868. 

Act XIV of 1870. 

Act XVI of 1874. 


1 . 

2 . 


Security to be 
given by person 
desiring to remove 
indigo-plant ordered 
to be delivered to 
him. 


[2] [Bepeal of cl 3 of S. 5 of Beg. VI of 1823.] 

:}« [ 3 j Whenever the right to indigo-plant may be contested 

and an order shall be passed under the provisions of 
clause ninth, C3J section 3, Regulation VI, 1823, of the 
Bengal *Code, for the delivery of indigo-plant to one of 
the parties claiming the same, such party shall not be 
allowed to cut or remove the indigo-plant until he shall 
have given sufficient security to the satisfaction of the 
Court trying the case to make good any claim that shall be ultimately 
established to such indigo-plant, whether arising from a prior right to the 
produce of the land, or from an arrear of rent due on account of the 
specific parcel of land from which the plant may have been produced, 

1 '. [ 3 ] When a lawful contract shall have been made between 

a raiyat and another party, by which contract the 
raiyat shall have bound himself to cultivate indigo- 
plant for the other party, or to deliver indigo-plant to 
the other party, and when the other party shall have 
advanced money to the raiyat for the purpose of 
enabling the raiyat to fulfil such contract, then if any 
other person, knowing that such contract exists and 
that such advance has been made, shall prevail upon 
the raiyat to break such contract, the party who made the advance shall 
be entitled to proceed by civil action against the person who shall have 
so prevailed on the raiyat, as well as against the raiyat, and to recover 
from him or them, jointly or severally, damages to the extent of the injury 
sustained, together with costs of suit : 

Provided always that nothing in this section con- 
tained shall be construed to give a right of action against 
any person in consequence of any act which that person 
may have done for the purpose of procuring payment 
of a debt or performance of a lawful contract. 

Leg. Changes : — [1] This short title was given by Act I of 1903. [2] S. 1 was 

repealed by Act XIV of 1870. £3] Certain words here were repealed by Act VXI 

of 1874. 


Right of suit of 
person making ad- 
vances for cultiva- 
tion or delivery of 
indigo-plant when 
breach of contract 
is induced by third 
person. 


Bar of suit for act 
done to recover debt 
or secure perform- 
ance of lawful con- 
tract. 
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iMtliltlfANCE Beg. XI op 1793 (rNsfEKiTAKCE). 


1 4 


4 _ [ 1 ] 

The Court; trying any suit instituted under the pro- 
visions of Regulation VI, 1823, of the Bengal Code, or 
under the provisions of this Act shall be authorised to 
examine both the plaintiff and the dejfendant whenever 
the Court shall deem such examination necessary to 
the ends of justice ; and, if the award be in favour of 
the defendant, to assign to the defendant, a sum which 
may be a compensation to him for the expense and 
loss of time occasioned by the proceeding. 

5. 12] [Power to refer certain mils to a Principal Sadar Amin or 
Sadar Ainin.] 


Power to examine 
both plaintiff and 
defendant in Fuit, 
and to award com- 
pensation tosncccL^iS* 
ful defendant. 


THE BENGAL INHERITANCE REGULATION, 

1793 CSJ. 

(Regulation XI of 1793). 

[Passed on the 1st May, 1793.] 

HlSTOUtCAL MEMOIR. 



No. of 


Year. 

Regula- 

Name of Regulation. 


tion . 


1793 

i 

XI 

i I 

I 

i 

The Bengal Inheritance 

1 

! 


How affected. 


I Short title given, Act V of 1897. 
1 Application restricted, 

1 Ben. Reg. X of 1800 and 
I Ben. Reg- XII of 1805. 

I Rep. in pt., Act XVT of 1874. 
Amend, in pt.. Act XII of 1691. 


A 


Preamble. 


Pedulation for reynoving certain restriction,^ to the operation of the 
Hind'll and Muhanmiada'ii law.H ivith regard to the 'inheritance of kmded. 
pyroperty subject to the payment of revenue to Government. 

1. A custom originating in considerations of financial convenience, 
was established in these Provinces under the Native 
Administrations, according to which some of the most 
extensive zamindarios are not liable to division. 

Upon the death of the proprietor of some of these estates it devolves 
entire to the eldest son, or next heir of the deceased, to the exclusion of 
all other sons or relations. 

This custom is repugnant both to the Hindu (b) and Muhammadan 
laws(<^), which annexed to primogeniture no exclusive right of succession 
to landed property, and consequently subversive of the rights of those 
individuals who would be entitled to a share of the estates in question 
were the established laws of inheritance allowed to operate with regard to 
them as well as all ocher estates. 

Leg, Changes : — Certain words here were repealed by Act XVI of 1874. 
£2] This section was repealed by Act VIII of 1868, [3] This short title was given by 

Act V of 1897. 

Case-law: — (a) whether includes family usage, 1 C. 186 ==19 W.R. 8 (P.C.) ; 
different from family usage, 32 C. 6 ; fb) see 32 C; 6 ; (c) family usage in favour of 
primogeniture opposed to Mahcmedan law, 2 M.I.A. 441. 
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8, 4 Esa. XI OP 1793 (inhebitance). ISHIBWJiHt® 

It likewise tends to prevent tlie general improvement of the country, 
from the proprietors of these large estates not having the means, or being 
unable to bestow the attention, reqaisite for bringing into eultivation the 
extensive tracts of waste-land comprised in them. 

For the above reasons, and as the limitation of the public demand 
upon the estates of individuals as they now exist, anti the rules prescrib- 
ed for apportioning tire amount of it on the several shares of any estates 
which may be divided, obviate the objections and inconveniences that 
might have arisen from such divisions when the public demand was liable 
to annual or frequent variation, the Governor-General in Council has 
enacted the following rules. 

2. " ''' [i] If any zarnindar, independent talukdar or otlier actual 

proprietor of land shall die without a will, or without 
Descent of landed declared bv a writing, or verbally, to whom 

July, 1791. what manner his or her landed property is to 

devolve after his or her demise, and sliall leave two or 
more heirs, who by the Muhammadan or Hindu law (according as the 
parties may be of the former or latter persuasion) may bo respectively 
entitled to succeed to a portion of the landed property of the deceased, 
such persons shall succeed to the shares to which they may be so 
entitled. 

3. If any zamindar, independent talukdar or other actual 

of land shall die " " [2] without a will, or without 

Estiue how held declared by a writing, or verbally, to whom and 

proprietor. vvliat manner liis or her landed ])rc)!)orty is to 

devolve after his or her demise, and shall leave 
two or more heirs, wdio by the Muhammadan or Hindu law (according 
as the parties may be of the former or latter persuasion) sliall be 
respectively entitled to succeed to a portion of the lamdod property of 
the deceased, under the rule contained in [3] [section 2! such persons shall 
he at liberty, if they shall prefer so doing, to hold the property as a joint 
undivided estate. 

If one or more, or all of the sharers shall bo desirous of having sepa- 
rate possession of their respective siiares. a division of the estate shall be 
made in the manner directed in [the Estates Partition Act, I87GJ 
and such sbarer or sharers shall liave the seoarate iiossession of such * 

share or shares accordingly. 

If there shall be three or more sharers, and any two or more of them 
shall be desirous of holding their shares as a joint undivided estate, they 
shall be permitted to keep tlieir shares united accordingly. 

4. t^J If iiY^y one or more of such sharers shall apply to have 

Shares hold sopi separate piossession of his or their share or shares, 

rate how assessed. the proportion of the public jarna charged upon the 
whole estate which is to be assessed upon such share 

Leg. Changes [1] The words and figures as to dates were repealed by Act 
XVI of 1874. [2J The words ‘ subsequent to the period spccifiod in section 2 ’ were 

repealed by Act XVI of 1874. [3] The word and figure ‘section 2 ’ were? substituted 
for the words ‘that section’ by Act XII of 1891. [4] The words in square brackets wore 
substituted for the words and figures ‘Regulation XXV, 1793’ by the same Act. [5] The 
reference to Regulation VTII of L793 was repealed by Act XVI of 1874. 
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IKBERll?AIIGE Beg. X op 1800 {iNHERiTANCE). 


8. S 

or shares is to be adjusted according to the rules prescribed in section 10, 
Begulation I, 1793. 

If the estate is held khas or let in farm, the provisions contained in 
section 11, Eegulation I, 1793, regarding estates so circumstanced which 
may be divided, will be applicable to it. 

8 . Nothing contained in this Regulation is to be construed to 
Saving of bequests P^'ohibit any actual proprietor of land bequeathing or 
and transfers. transferring by will, or by a declaration in writing, or 

verbally, either prior or subsequent to the 1st July, 
1794, his or her landed estate entire to his or her eldest son or next heir, 
or other son or heir, in exclusion of all other sons or heirs, or to any 
person or persons, or to two or more of his or her heirs, in exclusion of all 
other persons or heirs, in the proportions, and to be hdld in the manner, 
which such proprietor may think proper : 

Provided that the bequest or transfer be not repugnant to any Regu- 
lations that have been or may be passed by the Governor- General in 
Council, nor contrary to the Hindu or Muhammadan law ; and that the 
bequest or transfer, whether made by a will or other writing, or verbally, 
be authenticated by, or made before, such witnesses, and in such manner, 
as those Laws and Regulations respectively do or may require. 


THE BENGAL INHEKITANCE EEGULATION, 

1800 t23. 

(Regulation X op 1800.) 

[Passed on the lllh December, 1800.] 


HISTORICAL MEMOIR. 


Year. 

No, of 
Regula- 
tion. 1 

Name of Regulation. 

How affected. 

1793 

XI 

1 

The Bengal Inheritance Regu- 
lation. 

Application restricted, Ben. Reg. 
X of 1800. 

1800 

X i 

1 

The Bengal Inheritance ... 

Short title given, Act V of 1897. 
Extended to Cuttaclf, Ben. Reg. 
XII of 1805. 


A Regulation for preventing the division of landed estates in the jungle 
mahals of the Zila of Midnapore and other Districts. 

By Regulation XI, 1793, the estates of proprietors of land dying 
intestate are declared liable to be divided among the 
Preamble. heirs of the deceased agreeably to the Hindu or 

Muhammadan laws. 

A custom, however, having been found to prevail in the jungle mahals 
of Midnapore and other districts, by which the succession to landed estates 

Leg. Changes: — [1] Portions of sections 5 and G were repealed by the Act XVI of 
1874 with the effect of converting the two sections into one. [2] This short title was 
given by Act V of 1897. 
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Act III OF 1876 (ibbigation)* 


IRBiOAtlOM 


B«1 


iavariably devolves to a single heir without the division of the property, 
and this custom having been long established, and being founded in cer- 
tain circumstances of local convenience which still exist, the Governor- 
General in Council has enacted the following rule to be in force in the Pro- 
vinces of Bengal, Bihar and Orissa from the date of its promulgation. 

2. Eegulation XI, 1793, shall not be considered to supersede or affect 
any established usage which may have obtained in the 
Regulation XI, jungle mahals of Midnapore and other districts, by 
^‘u’nTe^ m-ihlds^of the succession to landed estates, the proprietor of 

Midnapore and which may die intestatei^? has hitherto been considered 
other districts. to devolve to a single heir, to the exclusion of the other 

heirs of the deceased. 

In the mahals in question 1®*) the local custom of the country shall be 
continued in full force as heretofore, and the Courts of Justice be guided by 
it in the decision of all claims which may come before them to the inherit- 
ance of landed property situated in those mahals. 


THE BENGAL IKEIGATION ACT, 1876. 
(Ben. Act III of 1876.) 

[Passed on the 29th March, 187(L] 
HISTORICAL MEMOIR. 


Year. 

No. of 1 
Act. 

Name of Act. 


How affected. 

18G7 

VIII 
(B.A.) i 

East India Irrigation Co. 
Water-rates. 

1 Rep- 

, Ben. Act HI of 1876, 

1869 

VLB. A.) 

Irrigation rates 

' n 

»» 

1876 

1 

in 

(B.A.) 

The Bengal Irrigation 

j Rep. in part, Ben. Act VII of 1880, 

; Rep. in })H,rt and Amended in 
part, Act I of 1903. 


An Act to provide for irrigaiioji in the Provinces subject to the 
Lieutenant-Governor of Bengal. 

Whereas it is necessary to make provision for the construction, 
Preamble maintenance and regulation of canals, for the supply 

of water therefrom, and for the levy of rates for water 
so supplied, in the provinces subject to the Lieutenant-Governor of Bengal ; 
It is hereby enacted : — 

PART I. 


Preliminary. 

, 1. This Act may be called the Bengal Irrigation 

Short title. Act, 1876: 

It shall take effect in those districts in the provinces subject to 
the Lieutenant-Governor of Bengal to which the said 
ioca extent. Lieutenant-Governor shall extend it by an order 

Case-law : - (a) only in these places, Reg. XI of 1793 is repealed, *2 M.I.A. 441. 
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ION Act III op 1876 (irkigation). 


published in the Calcutta Grazette ; and shall commehce on the day which 
shall be in such order provided for the cornmenoe- 
Commeuoement. ^ent thereof. 

2. C^3 [Repeal of Acts ] 

Interpre t a t i o u- 3, In tins Act, unless there he something repug- 

nant in the subject or context, — 

“ Canal. ’’ C^] “canal” includes — 


(а) all canals, channels and reservoirs hitherto constructed, main- 

tained or controlled by Government for the supply or storage 
of water, or which may hereafter be so constructed, maintained 
or controlled ; 

(б) all works, embankments, structures, supply and escape-channels 

connected with such canals, channels or reservoirs ; 

(c) all village- channels as defined in clause (2) of this section ; 

(d) all drainage-works as defined in clause (3) of this section ; 

(e) any part of a river, stream, lake, natural collection of water or 

natural drainage-channel to which the Lieutenant-Governor 
lias applied the provisions of Part II of this Act, or of which 
the water has been applied or used before the passing of this 
Act for the purpose of any existing canal ; 

(/) all lands on the banlcs of any canal as defined in articles (a), 
(d), (c), (d) and (e) of this clause, which have been acquired by 
Government : 


(2) “ village-channel ” infnins any channel by which water is led 
“ Village (‘hannel ” fi’om a canal directly into the fields to he irrigated, 
and includes all subsidiary works connected with any 
such channel, except the sluice or outlet through which water is supplied 
from a canal to such ciuinnel : 


(3) “ drainage- work ” means any work in connection with a system 
“Drainage-work.’' irrigation whicli has boon or may hereafter he made 

or improved by the Government for the purposes of 
the drainage of the country, whether under the provisions of Part IV of 
this Act or otherwise, and includes escape-channels from a canal, dams, 
weirs, embankments, sluices, groins and other works connected tlierewith, 
but does not include works for the removal of sewage from towns ; 

(4) “flood-embankment” moans any eml)ankmont constructed or 
“ Flood embank ^^liutained by the officers of Government in connec- 

with any system of irrigation- works for the protec- 
tion of lands from inundation, or which may be 
declared by the Lieutenant-Governor to be maintained in connection with 
any such system ; and includes all groins, spurs, dams and other protective 
works connected with such embankments : 


(5) “ Collector ” means the head revenue- officer of a district, and 
“ Collector.” includes any officer appointed by the Lieutenant-Gover- 

nor to exercise all or any of the powers of a Collector 
under this Act : 


Leg. Changes: — [i] This section was repealed by Act I of 1903. 

Case-law : — (a) Act comes into force only if order under S. 1 is issued, 28 0. 487. 
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s.i 


Act III OP 1876 (ibeigation). 




“ Court ” * Court " means, in the Regulation Provinces, a 

principal Civil Court of original jurisdiction ; 

and, in the Non-Eegulatioii Provinces, the Court of a Commissioner 
of a Division, 

unless when the Lieutenant-Governor has appointed (as he is hereby 
empowered to do), either specially for any case, or generally within any 
specified local limits, a judicial officer to perform the functions of a Judge 
under this Act, and then the expression “ Court ” means the Court of 
such officer: 

(7) “ canal-officer means an officer appointed under this Act to exer- 
“ Ciual-officcr ” control or jurisdiction over a canal or any part 

thereof ; and includes every officer to whom any of the 
functions of a canal-officer under this Act have been assigned by the 
Lieutenant-Governor : 

“ Section.” (3) “ section ’* means a section of this Act : 

(9) “owner” includes every person having a joint interest in tlie 
“ Owner ” ownership of the thing specified ; and all rights and 

obligations which attach to an owner under the provd- 
aions of this Act shall-atbacli jointly and severally to every person having 
such joint interest in the ownership. 

Exemption from I. Nothing contained in the Bengal Embankment Ben. Act 
Bengal Embank- 1873, shall apply to any canal or flood-ernbank- VI of 1873, 

ment Act. merit as defined in this Act. 

5. The Lieutenant-Governor may from time to time declare, by noti- 

fication in the Calcutta Gazette, the officers by whom, 
oflic'err^ i^ppoint limits within which, all or any of the 

powers or duties hereinafter conferred or imposed shall 
be exercised or performed. 

PART IF. 

Op the AppEiCATroN of Watjhi for Public Pckposes. 

6 . Whenevei* it appears expedient to the Lieutenant-Governor that 
Notification wbcn fbe water of any river or stream flowing in a natural 

water-supply to be channel, or of any lake or other natural collection of 
supplied for public still water, sliould be applied or used by tlie Govern- 
purposes. merit for the purpose of any existing or projected 

canal, 

the Lieutenant-Governor may, by notification in the Calcutta 
Gazette, declare that the said water will be so applied or used after a day 
to be named in the said notification, not being earlier than three months 
from the date thereof. 

7. At any time after the day so named, any canal-officer acting under 

^ the orders of the Lieutenant-Governor in this behalf 

canal- enter on any land and remove any obstructions, 

and may close a.ny channels, and do any other thing 
necessary for such application or use of the said water. 

Case-law ; — (a) ultra vires, if issued prior to order under S. 1, suin'ci, 28 0. 487. 


“ Caual-officcr.” 


“ Section. 


“ Owner.” 
aions of this Act 


ment Act. 


Power to appoin 
officers. 


Notification wbcn 
water-supply to be 
supplied for public 
purposes. 



IRRIGATION 


Act III OP 1876 (iebigation). 


S.8 


8 . As soon as is pracfeicable after the issue of such notification the 
. Collector shall cause public notice to be given at con- 

claims^for compen^ venient places stating that the Government intends to 
aation. apply or use the said water as aforesaid, and that 

claims for compensation in respect of the matters men- 
tioned in section 11 may be made before him. 

A copy of sections 11, 12 and 13 shall be annexed to every such 
notice. 


9. When any claim for compensation is made before the Collector in 

n « « f « V. f n accordance with the last preceding section, the Collec- 
0 0 n t e n 1 8 of , n • • • n * l 4 . 

•notice. shall issue a notice requiring ail persons interest- 

ed in the matter in respect of wliich compensation is 
•claimed to appear personally or by agent before him at a time and place 
therein mentioned (such time not being earlier than fifteen days after the 
date of publication of the notice), and to state the nature of their respec- 
tive interest in the property affected, and the amount and particulars of 
their claims to compensation for such interests. 


The Collector shall also serve notice to the same effect on the occu- 
Notice to oc'Mi. entered on, and on such per- 


piers. 


sons known or believed to be interested in tiie matter 
in respect of which compensation is claimed, or to be 
entitled to act for persons so interested, as reside within his district. 

lO. The Collector may also require any person on whom a notice 
may be served under the last preceding section, and 
who makes a claim for compensation in accordance 
name and interests, therewith, to deliver to him a statement containing, so 
far as may be practicable, the name of every other 
person possessing any interest in the property affected or any part thereof 
as CO- proprietor, sub- proprietor, mortgagee, tenant or otherwise, and of 
the nature of such interest, and of the rents and profits (if any) received or 
receivable on account thereof for the year next preceding the date of the 
statement. 


Penalty for failure 
to comply. 


If any person shall fail to comply within the time fixed by the notice 
with a requisition made under this section, the Col- 
lector may impose upon him such daily fine as he may 
think fit not exceeding fifty rupees ; and such fine shall 
be payable daily until the requisition is complied with, and the Collector 
may proceed from time to time to levy the amount which has become due 
in respect of any such fine, notwithstanding that an appeal against the 
order imposing such fine may be pending : 

Provided that, whenever the amount levied under any such order shall 
have exceeded five hundred rupees, the Collector shall report the case 
specially to the Commissioner, and no further levy in respect of such 
fine shall be made otherwise than by authority of the Commissioner. 

Persou required to Every person required to make or deliver a state- 

make statements ment under this section shall be deemed to be legally 
legally bound to do bound to do SO within the meaning of sections 175 and 
XLV of 1860. 1 76 of the Indian Penal Code. 


Cajse-law (a) see 28 C. 487 (492). 
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Damage for which 

compensation shall 11. No compensation shall be awarded for any 
not be awarded. damage caused by — 

(a) stoppage or diminution of percolation or floods ; 

(&) deterioration of climate or soil ; 

(c) stoppage of navigation, or of the means of rafting timber or 
watering cattle. 

Matters in respect 

of which compensa- But compensation may be awarded in respect of 

tion may be award- ^ny of the following matters 

ed. 


{d) stoppage or diminution of supply of water through any natural 
channel to any defined artificial channel, whether above or 
under ground, in use at the date of the issue of the notification 
under section 6 ; 

{e) stoppage or diminution of supply of water to any work erected 
for purposes of profit on any channel, whether natural or 
artificial, in use at the date of the said notification ; 

(/) stoppage or diminution of supply of water through any natural 
channel which has been used for purposes of irrigation within 
the five years next before the date of the said notification ; 
ig) damage done in respect of any right to a water-course or the 
use of any water to which any person is entitled under the 
Indian Limitation Act, 1871, Part IV. 

{h) any other substantial damage, not falling under any of the 
above clauses (a), (6) or (c), and caused by the exercise of the 
powders conferred by this Act, which is capable of being 
ascertained and estimated at the time of awarding such com- 
pensation. 


Compensatioti for 
loss of tolls lawfully 
levied. 


Notwithstanding anything contfiined in clause (c), 
compensation may bo awarded in respect of the loss of 
any tolls which were lawfully levied on any river or 


IX of 1871 


channel at the time of the issue of the notification 
mentioned in section 6. 

In determining the amount of compensation under this section, regard 
... shall be had to the diminution in the market' value, at 

mrlS-valur to bo awarding compensation, of the property in 

considered. respect of wdiich compensation is claimed ; and, where 

such market- value is not ascertainable, the amount 
shall bo reckoned at twelve times the amount of the diminution of the 


annual net profits of such property, caused by the exercise of the powers 
conferred by this x\ct. 

No right to any such supply of water as is referred to in clauses (rf), 

{c) or (/') of this section in respect of a work or channel not in use at the 
date of the notification, shall bo acquired as against the Government, 
except by grant or under the Indian Limitation Act, 1871, Part IV. IN of 1871 
12. If any supply of drinking-water is substantially deteriorated or 
diminished by any works undertaken in accordance 
loss^^f^'^^ddnking- ^ declaration made by the Lieutenant'Governor 

water. under section 6, the canal-ofGcer shall be bound to 

provide within convenient distance an adequate supply 
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of good drinking- water in lieu of that so deteriorated or diminished, and 
no person shall be entitled to claim any further compensation in respect 
of the said deterioration or diminution. 


13. No claim for compensation for any such stoppage, diminution or 
. . damage shall be entertained after the expiration of six 

claims months from such stoppage, diminution or damage, 
unless the Collector is satisfied that the claimant had 
sufficient cause for not making the claim within such period. 


14. On the day fixed in the notice mentioned in section 9, the 
Collector shall proceed to inquire summarily into the 
and IcjiXr claim and to determine tlie amount of compensation 
pensation. which in his opinion should he allowed therefor, nnd 

shall tender such amount to the persons interested 
who have attended in pursuance of the notice given under section 9. 


For the purpose of such inquiry the Collector shall liave power to 
sinrimon and enforce the attendance of witnesses and 
aummon (‘.ompel the production of documents by the same 
men os, and, as far as may be, in the same manner, as 
'Vltl of 1859. is provided in the case of a Civil Court under the Court of Civil Procedure. 

15. The Collector may, if no (Claimant attends 
pursuant to the notice, or if for any other cause he 
thinks lit, from time to time, postpone the inquiry to 
a day to be fixed by him. 


]V)stponfiaiGnt 

inquiry. 


of 


Award in cas? of 
compensation being 
agreed on. 


16 If the Collector and the parsons interested 
agree as to the amount of compensation to be allowed, 
the Collector shall make an award under his hand for 
the same. 


Such award shall he filed in the Collector’s office, and sltall be con- 
clusive, as Ixitween the Collector and the persons 
interested, of the value of the said pvopei'ty and the 
amount of componsatioii allowed for the same. 


Award to be filed 
and to be evidence. 


17. If tl'.e Collector and the persons interested do not agree as to 
the amount of compensation to bo allowed, or if upon 
matte to inquiry any question respecting the title to 
when compensation -he pro]}erty of which (dm value has boon diminished, or 
not accepted. any right tliereto, or interest therein, arises between 

or among two or more persons making conliicting 
claims in respect. Miereof, the Collector shall refer the matter to the deter- 
mination of the Court in manner liereinafter provided. 


18. If, wlien the Collector proceeds to make tlie inquiry as men- 
tioned in sections II and 15, no claimant attends, or 
Collector to record person whom the Collector has reason to think 

interested does not attend, the Collector shall hold a 
proceeding and record the following particulars : — 

(a) tl)c nature and extent of the property of which the value has 
been diminished and in respect of whicli compensation is 
claimed, and the character and extent of the damage done ; 
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(b) the names of the persons whom ho has reason to think interest- 
ed in such property ; 

(c) the amount fixed by him as compensation ; and, 

(d) the grounds on which such amount was determined ; 


and shall place the amount so fixed by him in deposit, there to be 
held on account of the persons interested, and shall 
amount^ 0 / coin a notice to the persons believed to be interested, 

informing them that the said amount has l^een deposit- 
ed as required by this section, and that, should no 
application be made to the Court (as provided in the next succeeding sec- 
tion) within six weeks of the issue of the notice on the last of the persons 
named therein, the Collector will pay the amount to any persons legally 
authorized to receive and to give an acquittance for the same. 


19. Any person on whom notice may be served under the last pre- 
ceding section, and any person interested in any 
alutt“of'°ompon.’ P^'Pefty in respnct of which such nofice has booii 
sation fixed by Col- issued, may, witlnn six weelcs ol the service of such 
lector. notice, apply to the Court stating his objection to the 

amount of compensation as fixed by the Collector under 
the last preceding section, and the amount which he claims as compen- 
sation. 


On receipt of such apiilication the Court shall proceed to determine 
the amount of compensation to he paid on account of the claim and all 
other matters, as if a reference had been made to it under section 17. 


Procedure iu 
making reference. 


20. In making roforonce under section 17 the 
Collector shall state, for the information of the Court, 
tlie particulars mentioned in section 18. 


21. On receipt of a roforonce under section 17 the Court shall proceed, 

, as lar as iiimy 1)0 nraeticahle, in accordance witli sec- 

rroccrluro on re- , i • \ i /- 

ceipt of reference ^lons IP to 2d iinciusi ve), and sections 26 to 36 (in- 

under section 17. elusive), of the Land i\cquisitioii Act, 1870: 


X of 1870 


Provided that, instead of the last clause of the said section 26, tlu) 
following shall be read : — ‘‘The iirovisions of this section and of section 11 
of the Bengal Irrigation Act, 1876, shall he read to every assessor in a 
language whicli he understands, before he gives his opinion as to the 
amount of compensation to he awarded.” 


22. Whore tliere are several persons interested, if such persons agree 
in the apportionment of the comperisation, the parti- 
Particulars oi up- Qf apportionment shall be specified in the 

Tpecifiod!^*^ ^ award, whether such award be made by the Collector 

or by the Court, and as between sucli persons the 
award shall be conclusive evidence of the correctness of the apportionment. 


23. When the amount of compensation has been settled under sec. 16, 
if any dispute arises as to the apportionment of the 
same or any part thereof, the Collector shall refer such 
dispute to the decision of the Court. 


Disputes as 
apportionment. 


to 
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All costs entailed by such a reference, and the proceedings of the 
Court thereon, shall be paid by the parties who dispute the apportionment 
of the compensation, in such proportions as the Court may direct, and the 
Collector shall not be required to disburse any such costs, nor shall any 
such costs be recovered from the Collector. 

24. When the amount of compensation has been settled by the Court, 

. . and there is any dispute as to the apportionment there- 

when a reference to the Court has been made 
under the last preceding section, the Judge sitting alone 
shall decide the proportions in which the persons interested are entitled to 
share in such amount. 

An appeal shall lie from every such decision to the High Court, unless 

Appeal Judge whose decision is appealed from is not the 

District Judge, in which case the appeal shall lie, in 
the first instance, to the District Judge. 

Every appeal under this section shall be presented within the time 
VIII of 1959. and in manner provided by the Code of Civil Procedure for regular appeals 
in suits. 

25. Payment of the compensation shall be made by the Collector in 

p , . . accordance with the award made by him under section 

pensathn! ^ proceeding held by him under section 18, if 

no application be made to the Court as provided by 
section 19 ; or the award made by the Court or the decision of the Judge 
under section 21 ; or, in the case of an appeal, under section 21, in accord- 
ance with the decision in appeal, as the case may be. 


Payment of com- 
pensation. 


26. The amount of compensation fixed by any award, proceeding or 
decision, as specified in the last preceding section, shall 

liablTTo^Tu^r^ bTr deemed to be the full amount payable by the 
Government in respect of the claim dealt with therein; 
and the Government shall not be liable for any further 
claim to any person whatever in respect of any matter which was the 
subject of such award, proceeding or decision ; nor shall any such claim be 
made against the Government in respect of the payment of any portion 
of such compensation in accordance with any award, proceeding or deci- 
sion as aforesaid, or in accordance with any decision of the Judge, or of 
the District Judge, or of the High Court in appeal, as the case may be, 
under section 24 ; and no suit shall be brought to set aside an award or 
decision under tliis Act. 

27. Nothing contained in the last preceding sec- 
Liy,bility of per- affect the liability of any person who may 

pensation not afiect- roceive the whole or any part of any compensation 
ed. awarded under this Act to pay the same to the person 

lawfully entitled thereto. 


28. Every tenant holding under an unexpired lease, or having a right 


Abatement of rent 
on interruption of 
water-supply. 


of occupancy, who is in occupation of any land at the 
time when any stoppage or diminution of the supply 
in respect of which compensation is allowed under 
section 11 takes place, may claim an abatement of 
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the rent previously payable by him for the said land, on the ground that 
the interruption reduces the value of the holding : 

Provided that no part of the said compensation shall have been 
reheived by the said tenant in respect of such redaction in the value of 
his holding. 

29. If a water-supply increasing the value of such holding is after- 

wards restored to the said land otherwise than at the 
Enhancoment of tenant, the rent of the tenant may be en- 

of water-supply. hancecl, in respect of the increased value of such land 
due to the restored water-supply, to an amount not 
exceeding that at which it stood immediately before the abatement. 

Such enhancement shall be on account only of the restored water- 
supply, and shall not affect the liability of the tenant to enhancement of 
rent on any other grounds. 

30. All sums of money payable for compensation under this Part 

shall become due three months after the claim for such 
when ^ue ^ ^ ^ ^ compensation is made in respect of the stoppage, 
diminution or damage complained of, and simple inter- 
interest. ost at the rate of six per ccniitni per minum shall be 

allowed on any such sum remaining unpaid after the 
said three months, except where the non-payment of such sum is caused 
by the wilful neglect or refusal of the claimant to receive the same: 

Provided that the Collector may at any time invest the whole or any 
portion of the amount payable as compensation under 
Collector may in- this Act in any Government securities, and such seen- 
e^roraward«r"ui shall bH held by the Collaetor for the benefit of 

Governmeiu socuri- persons interested, and the persons interested shall 

ties. bo bound to receive such soeuritios vvith any interest 

which may have accrued u])on them as full payment 
of the sum which the Collector paid for such securities, and of any sum 
which he may have paid as expenses incurred in purchasing the same, 
and of any interest which might otherwise have accrued on such sums. 

31. No compensation shall be claimable under 
No compensfition respect of any works executed before it 

works. carno into lorco, or of any damage, injury or loss 

caused by such works. 

32. Service of any notice under this Part shall be made by delivering 

^ . X i,- or tendering a copy thereof signed bv the officer therein 

Service of notice. , , ^ ^ 

mentioned. 

Whenever it may he practicable, the service of the notice shall be 
made on the jierson therein named. 


Collector may in- 
vest amount deposit- 
ed or awarded in 
Government soc-uri- 
ties. 


When such parson cannot be found, the service may he made on any 
adult male member of his family residing with him ; and, if no such adult 
male member can be found, the notice may be served by fixing the copy 
on the outer door of the house in which the person therein named ordinarily 
dwells or carries on business ; and, if such person has no ordinary place 
of residence within the district, service of any notice may ha made by 
sending copy of such notice by post in a registered cover addressed to 
such person at his usual place of residence. 


39 
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PART III. 

Of the Maintenance op Canals. 

33. Whonover it shall be necessary to make any inquiry or exarain- 

Entry for iaquir • connection with a projectocl canal or with the 

maintenance of an existing canal, or with a projected 
flood-embankment, or with the maintenance of an existing flood-embank- 
ment, any canahoflicer or other person acting under the general or special 
orders of a canal-officer may enter upon such land as he may think 
necessary for the purpose, and may exercise all powers and do all things 
in respect of such lands as he might exercise and do if the Government 
had issued a notification under the provisions of section 4 of the Land 
Acquisition Act, 1870, to the olTect that land in that locality is likely to 
be needed for a public purpose ; and may set*up and maintain water- 
gauges, and do all other tilings necessary for the prosecution of such 
inquiry and examination. 

34. Such canal-officer or other person may also enter upon any land, 

building or village-channel on account of which any 

and^rruhite^wTter- chargeable for the purpose of inspecting 

gypply' " ' or regulating the use of the water supplied, or of meas- 

uring the lands irrigated thereby or chargeable with 
a water-rate, and of doing all things necessary for tlic proper regulation 
and management of the canal from which such water is supplied. 

35. In case of any accident being apprehended or happening to a 

canal or flood-embankment, any canal-officer, or any 
acting under his general or special orders in this 
veriT accidents! behalf, may enter upon any lands adjacent to such 
canal or llood-ernbankment, and may execute all works 
which may be lUicessary for the purpose of preventing such accident, or 
repairing any damage done. 

36. When such canal -officer or person proposes, under the provisions 

of either of the three last preceding sections, to enter 
Nofcir’G to occn- luhlding or enclosed court or garden attached 

pier 0 ail ( ing, dwelling-houso not supplied with water flowing 

from any canal, and not being adjacent to a, ffood-em- 
bankraent, he shall previously give to the occupier of such building, 
court or garden such reasonable notice as the urgency of the case may 
allow. 

37. In every case of entry upon any land or building under section 7, 

section 33, section 34 or section 35, the canal -officer 
to person making the entry shall ascertain and record 

am<ige o ant . nature of any crop, tree, building or other property 

to which damage has been done, and the extent of the damage done to 
any such property, and shall tender compensation to the proprietors 
or occupiers for all damage done to the same by the entry or by any works 
executed. 

If such tender is not accepted, the canal-officer shall refer the matter 
to the Collector, who shall thereupon give notice in writing to the person 
interested in such land and to the canal-officer, requiring them to attend 
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Appeal from Col- 
lector’s decision to 
Commissioner. 


before him, on a date to be fixed in the notice, for the purpose of naaking 
inquiry as to the amount of compensation. 

38. After such inquiry as he may think necessary, 
the Collector shall decide the amount of compensation 
payable ; and such decision shall be subject to an 
appeal to the Commissioner of the Division : 

Provided that such appeal be presented to the Commissioner, or to 
the Collector for transmission to the Commissioner, within thirty days of 
the decision appealed against. 

If no such appeal be preferred, the decision or the Collector, or, if 
such appeal be preferred, the decision of the Commissioner, shall be final 
and conclusive. 

39. Suitable means of crossing canals constructed or maintained at 
the cost of Government shall be provided at such 
places as the Lieutenant-Governor thinks necessary 
for the reasonable convenience of the inhabitants of 
the adjacent lands ; and suitable bridges, culverts or 
other works shall be constructed to prevent the drain- 
age of the adjacent lands being obstructed by any canal. 

On the completion of any canal or of any convenient section of any 
canal the Collector, after causing sucli inspection to be 
made as may be necessary, shall certify to the Govern- 
ment that suitable and sufficient means of crossing 
the canal, and suitable and sulficient means of drain- 
age as aforesaid, have been provided ; or shall report 
in what respects the provision made for the above pur- 
poses is defective ; and if, at any time after he shall 
have given such certificate, it shall be brought to his notice that the pro- 
vision made as above has proved insufficient, tlie Collector shall cause 
inquiry to be made into the circumstances of the case, and, if the state- 
ment is established, shall report his opinion thereon for the consideration 
of the Lieutenant-Governor, and the Lieutenant-Governor shall cause such 
measures in reference thereto to be taken as he thinks proper. 


Government to 
provide means of 
crossing canals and 
of drainage. 


Collector to cer- 
tify to Government 
that means of cross- 
ing canals and 
drainage have been 
provided. 


PART IV, 

Of Duainage. 

40. Whenever it appears to the Lieutenant-Governor that injury to 
the public health or public convenience, or to any 
Lieutenant-Gover- canal, or to any land for which irrigation from a canal 
^o^rmaGon of^^^ob- available, has arisen or may arise from the ob- 
structions within struction of any river, stream or natural drainage- 
certain limits. course, the Lieutenant-Governor may, by notification 

published in the Calcutta Gazette, prohibit, within 
limits to be defined in such notification, the formation of any such obstruc- 
tion, or may, within such limits, order the removal or other modification 
of such obstruction. 

Thereupon so much of the said river, stream or natural drainage- 
channel as is comprised within such limits shall be held to be a drainage- 
work as defined in section 3. 
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41. The canal-officer or other pei^on authorize^l 
by the Lieutenant-Governor in that behalf may, after 
such publication, issue an order to the person causing 
or having control over any such obstruction to remove 
or modify the same within a tinie to be fixed in the 
order. 

42. If, within the time so fixed, such person does not comply with 

the order, the canal-officer may cause the obstruction 

to be removed. ^he order was issued does not, when called upon, pay 
the expenses of such removal or modification, such 
expenses shall be recoverable as a demand " " 

43. Whenever it appears to the Lieutenant-Governor that any drain- 

When draina e necessary for the public health, or for the 

works^” nec^^sarv^ improvement or proper cultivation or irrigation of any 
Lieutenant-G o v er- lands in districts to which the provisions of the Bengal 
® * nor may order Embankment Act, 1873, do not apply, or that protec- 

scheme to be drawn floods or other accumulations of water, or 

from erosion by a river, is required for any lands, 

the Lieutenant-Governor may cause a scheme for such works to be 
drawn up and carried into execution, and the persons authorized by the 
Lieutenant-Governor to draw up and execute such scheme may exer- 
cise in connection therewith all or any of the powers conferred on canal- 
officers by sections 33, 34 and 35, and shall be liable to any or all of the 
obligations imposed upon canal-officers by sections 36 and 37. 

Dispnsal of claims , Whenever, in pursuance of a notification 
to"oompeusatioii. made under section 40, any obstruction is removed or 
modified ; 

or wlienever any drainage- work is carried out under the last preced- 
ing section. 

all claims for compensation on account of any loss consequent on 
the removal or modification of the said obstruction, or the construction 
of such work, may be made before the Collector, and he shall deal with 
the same in the manner provided in Part IT ; but no compensation shall 
be allowed for any damage arising from increase of percolation. 

46. No such claim shall be entertained after the expiration of six 

Limitation of such occiUTence of the loss complained 

claims. of, unless the Collector is satisfied that the claimant had 

sufficient cause for not making the claim within such 
period. 

PAET V. 

Op Village-channels. 

“Person” defined. Pui’son^ in this Part includes any number 

of persons acting jointly. 

Benoit repePledTy 


Canal-officer may 
issue notice to per- 
son causing obstruc- 
tions. 
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47. The canal-ofiScer shall keep a register of all village- channels, 
whether already existing or constructed under this 

Register of village- shall note thereon in respect of every village- 

channels to be kept. i i i • 1 v i_ i • -T 4 a i. 

channel whether it is a public channel maintained at 

the cost of the Government, or a private channel maintained at the cost 
of the owners ; and shall register the names of the owners of every such 
private channel. 

A village-channel made as an extension of, or a branch to, an existing 

-t. 1 i_ - .-'-i. 1 4.., 

Extension or branch 
of village -channel to 
be registered. 


village-channel shall be registered as a separate village- 
channel ; and so much of the length of any village- 
channel as lies within the limits of any one village or 
mauza shall bo entered on the register as a separate 


village- channel. 

Every section of a village-channel so separately entered on the register 
shall he deemed to be a separate village-channel in respect of all rights 
and liabilities imposed by this Act: 

Provided always that, whenever it shall seem fit to the canal-officer 
for any special reason to enter upon his register as one 
village-channel a section of a village- channel which 
includes portions lying within two or more villages or 
mauzas, the canal-officer may, with the consent of the 
Collector obtained in writing, register such section as 
one village-channel, and sucli section shall be deemed 
to be one village-cliannel in respect of all rights and 
liabilities imposed by this Act. 


C:ujal- officer may 
register ;is one vil- 
lage channel section 
including portion.s 
lying within two or 
more villages. 


48. Any person may, with the consent of the 


Person may 

vinage^-ehaiiuel^^Tw canal-officer, acquire the property in an existing village- 
agreement. ' cliannel for the purpose of improving or maintaining it — 

{a) by taking over any village-channel belonging to Government ; 

(6) by transfer of a village-channel from the owner thereof by 
private agreement, 

49. Any person may, with the permission of a 
canal- officer, construct a new villugo-channel if he has 
obtained the consent of the owners and occupiers of 
tlie land required therefor. 

50. Any person desiring the construction of a new village-channel, 


Construction of 
new vilhige- chan- 
nel. 


Application by 
person desiring con- 
struction of new 
village-channel. 


hut being unable or unwilling to construct it under 
a private arrangement with the owners and occupiers 
of the land affected, as mentioned in the last pie- 
ceding section, may apply in writing to the canal- 
officer stating — 


that he desires the said canal-officer, in his behalf and at his cost, to 
do all things necessary for constructing such village-channel ; 

that he is ready to defray all costs necessary for acquiring the land 
and constructing such village-channel. 
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Prooeilure when 51 If the canal-officer considers the construction 

Xri'tonstrucHon of such village-channel expedient he may call upon 
of viJlage-chamiel applicant to deposit any part of the expense such 
expedient. officer may consider necessary, 

and, upon such deposit being made, shall cause inquiry to be made 
into the most suitable alignment for the said village-channel, 

and shall mark out the land which, in his opinion, it will be neces- 
sary to occupy for the construction thereof, 

and shall forthwith publish a notification in every village through 
which the village-channel is proposed to be taken that so much of such 
land as is situated within such village has been so marked out, 

and shall send a copy of such notification to the Collector of every 
district in which any part of such land is known to be situate for publi- 
cation on such land. 

Such notification shall also call upon any person 
to^be^^’oiD^ wishes to he admitted a joint owner of such village- 

^ owner.” channel to make his application in that respect within 

tliirty days of the publication of such notification. 

If any such applicant appears, and his application is admitted, he 
shall be liable to pay his share in the construction of such village-channel 
and in the cost of acquiring such land, and shall be an owner of such 
village- ch annel constructed . 

52. On receipt of copy of such notification, the Collector shall proceed 
to acquire such land under the provisions of the Land 
X of 1870 . ae^nh'Maiid^ ^ ^ Acquisition Act, 1870, as if a declaration had been 

issued by the Government for the acquisition thereof 
under section 6 of that Act, and as if the Government had thereupon 
directed the Collector to take order for the acquisition of such land under 
section 7 of the said Act, and (if necessary) as if the Government had 
issued orders for summary possession being taken under section 17 of the 
said Act. 


53. On being put in possession of the land the canal-officer shall con- 
struct the required village-channel ; and on its comple- 
c u'c t i o^n^of shall give to the applicant notice thereof, and of 
village-cbamiel. sum payable by him on account of the cost of 

acquiring the land and constructing the village- 
channel. 


On such notice being given, such sum shall be due from the applicant 
to the canal-officer. 

On receipt of payment in full of all expenses incurred, the canal- 
officer shall make over possession of such village-channel to such applicant. 

54. Whenever a canal-officer considers that the transfer of a village- 
channel from the owner is necessary for the proper 
direct^^k^Tfer^ 0 ^ management of the irrigation from such village-channel, 
village-channel. ^^^'Y cause a notice to be served on the registered 

owner to appear on a certain day, not less than 
fifteen days after service of notice, and to prefer any objection to such 
transfer. 
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After hearing such objection, the canal-officer may order that such 
village-channel shall bo transferred to such person as he may think fit, and 
that such person be registered as owner of the said village-channel : 


Provided that no person shall be registered as the owner of a village- 
channel under this section, unless he has expressed in writing his willing- 
ness to be so registered, and until be has paid to the canal-officer such 
sum as may be fixed by the canal-officer under section 56. 


55. Any person wishing to become the joinr> owner of an existing 
village-channel may petition the canal-officer to that 
effect, and on receipt of such petition the canal-officer 
may, if he think fit, issue a noLico as provided in the 
last preceding section upon the registered ovv-ner, and, 
after hearing any objection which the registered owner 
may prefer against the admission of sucii applicant to bo a joint owmer, 
may direct that the applicant shall be registered as such joint owner. 


Person may be ad- 
mitted joint owner 
of existing village- 
channel. 


Canal -officer to fix 
sums payable on 
transfer or acquivsi- 
tion of joint owner- 
ship. 


56. When deciding the question of transfer or of 
admission to joint ownership under either of the two 
last p)receciing sections, the canal-officer shall also 
determine wiiat amount sliall be paid -- 


as the costs of the proceedings ; 
as compensation to the previous owners ; 
and the amount so determined shall be due hy the transferee or the 
person admitted to registry as a joint owner, as tlie case may he ; and, on 
payment of such amount, tlie village-channel shall he transferred, or the 
applicant shall be registered as owner or as a joint owner thereof, as the 
case may be. 

57. Instead of awarding payment of compensation 
fix^rent under the last preceding section, tiie canal-officer may 
chamiel transferred. amount of rent to he paid annually to the pre- 

vious owners l>y the persons to whom the village- 
channel is transferred. 


Ownership of vil 
lage-channel. 


58. Every person ~ 


{a) acMiuiring a village-channel as provided in section 48 : or 
(/;) consbructing a village-channel as provided in section 49 ; or 

(c) receiving possession of a village-channel as provided in 

section 53 ; or 

(d) acquiring a village-channel by transfer as provided in 

section 54 ; or 

(e) being admitted to registration as joint owner in a village-chan- 

nel as provided in section 55, 
shall bo deemed to be an owner of such village-channeL 


Obligations and 
rights of owner of 
village-channel. 


59. Every owner of a village-channel shall be 
bound — 


(a) to construct and maintain all works necessary for the passage 
across such village-channel of canals, village-channels, drain- 
age-channels and public roads existing at the time of its 
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construction, and of the drainage intercepted by it, and for 
affording proper communications across it for the conveni- 
ence of the occupants of neighbouring lands ; 

{b) to maintain such village-channel in a fit state of repair for the 
conveyance of water ; 

(c) to allow the use of it to others on such terms as may be declared 
equitable by the canal-officer as hereinafter prescribed ; 
and shall be entitled — 

id) to have a supply of water by such village-channel at such rates 
and on such terms as are prescribed by the rules made by the 
Lieutenant-Governor under section 99 ; 

(e) to receive such rent for the use of the village- channel by other 
persons as the canal-officer may award him. 

60. If the owner of a village-channel fails to 
If owner of villagG* fulfil the obligations mentioned in clauses (a) and {b) of 
channel fails to exe- preceding section, the canal-officer may require 

canal officer may do him by notice to execute the necessary works or repairs 
so. within a period not being less than fifteen days, and 

in the event of failure may execute them on his behalf ; 

and all expenses incurred by tiie execution of such works or repairs 
shall be a sum due by such owner to Government ; 

and, if any such owner who has already failed on one occasion to 
execute such works or repairs when required to do so, and has left them 
to bo executed on bis belialf by the canal-officer, shall again fail to execute 
any such works or repairs when required to do so ; or if any such owner 
shall refuse in any respect to fulfil the obligation meritionod in clause (c) 
of the last preceding sedition, after having been required to fulfil the same 
by a notice in writing from the canal-officer, the canal-officer may strike 
such village-channel off the register, and so disqualify it to be any 
longer a medium for the conveyance of canal-water. 

Resignation of 61. Any owner may resign his interest in a 

ownership. village-channel : 

Provided such resignation ho duly registered in the office of the 
canal-officer. 

62. Any owner of a village-channel may, with 
inTerest^*^'^ tninsfer consent of the canal-officer, transfer his interest 
to any otlier person : 

Provided that the liabilities of the person so transferring shall not 
cease till such transfer is registered in the office of the canal-officer. 

Procedure on 63. If any owner of a village-channel dies, his 

death of owner of legal representative may apply for registration in his 
village-channel. stead. 

If no such application for registry he made wnthin six weeks from 
the death of the said owner, the remaining registered owners of the 
village-channel, if any, shall be deemed to be owners of the entire interest 
in the village-channel, until some other person sliall have established his 
claim to be registered as owner in place of the deceased. 
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Intorcsfc of owners 
equal unless unequal 
interests registered. 


If the deceased shall have been the sole registered owner, the canal- 
of&cer shall be deemed to be his representative for the purposes of this 
Part, and shall exercise all rights and be bound by all liabilities which 
attached to the deceased in respect of his ownership of the said village- 
channel, until some person shall have established his right to be registered 
as owner thereof in place of the deceased ; and the canal-otlicer shall 
account to such person for all sums received and expended in the exercise 
of the rights and discharge of the liabilities wdiich attached to the deceased 
in respect of such ownership. 

64. When any person applies for registration under the three last 
preceding sections, the canal-officer shall serve notice 
per8on^^ appliefT^o” other registered owners to prefer any objection 

registration in lieu resignation, transfer or succession within fifteen 

of deceased owner. days, and, if no such objection shall be made, or if the 
objections made be i^deemed invalid, shall order such 
resignation, transfer or succession to be registered. 

65. All joint owners of a village-channel shall be 
equalu^nlessunrqim^ equal interest in it, unless, with the 

interests registered. permission of the canal-ohicer, they register specific 
unequal interests. 

66 . Any person not an owner of a village-channel, desiring to have a 

Supply of water water through such village- channel, may 

to person not owner, make a private arrangement with tho owners for the 
conveyance of water, or may apply to tlie canal-officer 
or authority to use such village-channel. 

67. On receipt of such application the canal-officer shall serve notice 

on the owners to show cause why such permission 
authorize should not be granted, and, if no objection be raised, 

or if any objections be raised and found invalid, shall 
authorize the conveyance of such supply on such conditions as may appear 
to him equitable. 

Canal-officer to The canal-officer shall also fix a sum as rent 

fix rent of village- to he i:)aid for the use of such village-channel to the 
channel. owmer. 

Such rent may be in the form of a percentage on tho w^ater-rato of 
the person using the village-channel, or otlierwise, as may be fixed by the 
canal-officer. 

69. The owner of a village- channel which receives 
Owner of village- water through another village-channel may, at the 

channel receiving discretion of the canal-officer, either be declared a joint 
other village chan- owner 01 such other village-channel, or may be ro(]Uir- 
nel. ed to pay rent for the use of the same to tlie owner 

thereof, as provided in tlie last preceding section. 

70. All rent payable under either of the two last preceding sections 

shall be deemed to be due in the same instalments 

JJ'Od at the same periods as the water-rate is due, or in 
which rent la nay- itT. i 

able. " such other instalments and at such otiier dates as the 

canal- officer may direct, and may be collected by the 
oanal-officer on behalf of the person entitled to it, if the canal-officer 
thinks fit. 


Canal -officer may 
authorize RUpply. 


Canal-officer to 
fix rent of village- 
channel. 


Owner of village- 
channel receiving 
supply through an- 
other village chan- 
nel. 


Tnatalmonts in 
which rent ia pay- 
able. 


40 
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Canal-officer to 
pay no more than 
amount collected. 


Land acquired 
not to be used for 
other purpose. 


71. Any canal-officer collecting rent under the last 
preceding section on behalf of any person entitled 
thereto shall be hound to pay to the person entitled Co 
the same no more than the amount actually collected 
by him as rent. 

72. No land acquired under this Part for a village- 
channel shall be used for any other purpose without 
the consent of the canal-officer iireviously obtained. 


73. Every sum declared to be due under this Part shall be recover- 
able by the canal-officer on behalf of the Government 
or of the person entitled to receive the same, and shall 
be hold to bo a demand ^ tlj. 


Dues how 
covered . 


PART VI. 


written 

only. 


Of the Supply of Watek. 

74. Every person desiring that water shall he supplied to his land 
from a canal shall present a written application to that 

Water supplied^on canal-officer, in the form given in schedule 

,ip^ lui lou annexed, or in a similar form, liinding him- 

self by the rules made by the laeutenant-Governor 
under the powers vested in him by tliis y\ct ; and no person shall ho liable 
to pay any rate or duo whatever, on account of water supplied bo his land 
with the permission of the canal-officer, otherwise than on such applica- 
tion, nor shall water ho supplied otherwise than on such apidication. 

75. If biie application mentioned in the last preceding section be 

granted by the canal-officer, the canal-officer shall 
sion to^be cause his permission to be recorded in the form given 

in schedule C hereto annexed, or in some similar form, 
binding iiimsolf by the rules made by the Lieutenant-Governor as aforesaid. 


Rules subject t^o 
conditions as to — 


76. All rules made by the Lieutenant-Governor 
under section 1)9 shall be consistent with the following 
conditions : — 


{a) The canal-officer may not stop the supply of 
wa^^r'-siipph’ ^ water to any villago-cliannel, or to any person who is 
entitled to sucli supply, except in tlie following cases : — 

(1) whenever and so long as it is necessary to stop such supply for 

the purpose of executing any work ordered by competent 
authority ; 

(2) whenever and so long as any village-channel is not maintained 
in such repair as to prevent the wasteful escape of water 
therefrom ; 

(3) whenever and so long as it is necessary to do so in rotation to 

supply the legitimate demands of other persons entitled to 
water ; 

(4) whenever and so long as it may be necessary to stop the supply 

in order to prevent the wastage or misuse of water ; 

Leg. Changes ; — [ 1 ] The refereuce to Ben. Act VII of 1868 was repealed by 
Ben. Act VII of 1880. 
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claims to compen- 
sation in case of 
failure or stoppage 
of supply ; 


(b) No claim shall be made against the Government for compensation 
in respect of loss caused by the failure or stoppage of 
the water in a canal, by reason of any cause beyond 
the control of the Government, or of any repairs, 
alterations or additions to the canal, or of any measures 
taken for regulating the proper How of water therein, 

or for maintaining the established course of irrigation which the canal- 
officer considers necessary ; but the person suffering such loss shall be 
entitled to such remission of the ordinary charges payable for the use of 
the water as is authorized by the Lieutenant-Governor : 

(c) If the supply of water to any land irrigated from a canal be 
interrupted otherwise than in the manner described in 
the last preceding clause, the occupier or owner of such 
land may present a petition for compensation to the 
Collector for any loss arising from such interruption, 

and tile Collector sliall award lo the petitioner reasonable compensation for 
such loss : 


claims on account 
of interruption from 
other causes ; 


{d} When the water of a canal is supplied for the irrigation of a 
single crop, the permission to use sucii water shall be 
duration of supply , held to continue only until that crop comes to maturity, 
and to apply only to that; crop ; hut, if it be supplie 1 for irrigating two or 
more crops to be raised on tlie same land within the year, such permission 
shall he held to continue for one year from the commencement of the 
irrigation, and to apply to such crops only as are matured within that year: 
{c) No person entitled to use the water of any canal, or any work, 
building or land ai)])ei‘baii)ing to any canal, shall sell 
or si.il)-let or otherwise transfer iris right to such use 
witlioiit the [lormission of the canal-officer, but all con- 
tracts made between Government and the ovvmer or 
occupiei’ of any immovea})lo property, as to the supply 
of canal-water to sucli piroperby, shall he transferable 
therewith, and shall be presumed to have been so 
transferred whenever a traijsfcr of such propierty takes place. 

77. On application being made for a supply of water to bo used for 
purposes other than tliose of irrigation, the canal-officer 

CariaPoUicer may viermission for water to ho taken for sucdi pur- 

supply water for pur- j I , • 

poses other than poses under such special conditions and restrictions as 

those of irrigation. to the limitation and control of the supply as be shall 
think proper to impose in eacli case. 


sale or sub-lettiug 
of right to use canal- 
water ; 

contracts for water 
transfera).)le with 
land. 


PART Vtl. 


Of Water-ii.\tes. 


78. The rates 

Charge for water 
how determined. 

Liability when 
person using water 
unauthorizedly can- 
not be identified. 


to be charged for canal- water supplied for purposes of 
irrigation shall be determined by the Lieutenant- 
Governor, and all persons acoepting the water shall pay 
for it accordingly. 

79. If water supplied through a village-channel be 
used in an unauthorized manner, and if the person by 
whoso act or neglect such use has occurred cannot be 
identified, - 
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the persons on whose land such water has flowed, if such land has 
derived benefit therefrom, 

or, if no land has derived benefit therefrom, all the persons charge- 
able in respect of the water supplied through such village-channel in re- 
spect of the crop then on the ground, 

shall be liable to the charges made for such use, as determined by 
the Lieutenant-Governor under section 99. 

80. If water supplied through a village-channel be suffered to run to 
waste, and if, after inquiry by the canal-officer, the 

Liability when through whose act or neglect such water was 

water runs to waste. t i. ^ ^ v in j-u 

sunered to run to waste cannot be discovered, all the 

persons chargeable in respect of tlje water supplied through such village- 
channel for the crop then on the ground shall be jointly liable for the 
chai'ges made in respect of the water so wasLecl, as determined by the 
Lieutenant-Governor under section 99. 

All questions arising under this and the last preceding section shall 
be decided by the canal-officer, subject to the provisions of section 91. 

81. All charges for the unauthorized use or for 
waste of water shall be deemed to be water-rate due 
on the crop, and may be recovered as such w^ater-rate 
in addition to any penalties incurred on account of 
such use or waste. 

82. The canal-officer may enter into an agreement 

Person for the collection and payment to the 
canabdiies. Government by such person of any sum payable under 

this Act i)y a third pai’ty. 

83. Any sum lavvfully due under this Part, either to the Government, 

or to any person who has entered into an agreement 
*d collect dues for the Government and certified by the 
be rent. canal- officer to be so due, shall be deemed to be rent 

paya!)]e on a patta or engagement in respect of the land 
irrigated, and shall he recoverable as sucIj by tlie person to whom it is 
payable : 

Provided that the claim (if any) for rent in respect of such land shall 
have priority over any claim for arrears of water-rate so far as regards 
recovery of rent by the exercise of the power of distraint. 

84. If any person distrains half or moi’o tfian half of any crop on 

Per. on ho d': ‘^<^‘^ount of which water-rate is duo, such person shall 

traiurmav'be called hound, on requisition by the canal-officer, to furnish 
on to produce with an account showing how the produce thus 

account. distrained has been appropriated in payment of such 

rent, and the canal-officer shall be entitled to challenge 
such account before any Court competent to try suits for arrears of rent 
in respect of the land in question, and such Court, if ib finds that the value 
of the crop disti'ained was in excess of the amount of rent which had been 
due for a period not longer than a year, together with the costs of the dis- 
traint, may require the distrainer to pay the water-rate due on such crop. 


Charji'efl roccvor- 
able in addition to 
penalties. 
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89, Every arrear of water-rate which is due to Government, and 
eveiy sum due to Government by any person on 

Arrears of water- account of collections of water-rate, and every sum 
rat© deemed to be _ , , ^ j i- 

demands. such person on account of water-rate and certi- 

fied by the canal-officer to be so due, shall also be held ' 

to be a demand * 

Sections not 86 . Nothing in sections 82 to 85 (inclusive) applies 

applying to fines. fco fines. 


PAKT VIII. 


Of Jurisdiction. 


87. Whenever a dispute arises between two or 
more persons in regard to their mutual rights or liabi- 
lities in respect of the use, construction or maintenance 
of a village- channel, any such person interested may 
apply in writing to the canal-oUlcer stating the matter 
in dispute. 

Such officer shall thereupon give notice to the other persons interest- 
ed that, on a day to be named in such notice, he will proceed to inquire 
into the said matter, and, after such inquiry, he may pass his order thereon, 
or may transfer the matter to the Collector, wlio shall thereupon inquire 
into and pass his order on the said matter. 


Settlement of dis- 
putes as to mutual 
rights and liabilities 
of persons interested 
in village-channel. 


88 . Whenever any dispute arises among joint owners of a village- 
channel as to their shares of expense or as to the 

Dispute as to ^i^^ounts soverallv contributed, or as to failure on the 
snares and pav- ^ „ ' -i i i ii 

nients, owner to contribute his share, the matter 

may be decided after inquiry by the canal-officer or 


Collector, as provided in the last 




89. Any order passed by the Collector, under either of the two 
last preceding sections, and, subject to the provisions 
Order passed by of section 91, any such order passed by a canal- 

can-al- officer, shall remain in force until set aside by the 
ofiicer to remain m ^ i- n- -i i. i i i. i 

force until set aside decree oi a Civil Court, and may be executed by 

by Oivii Court. any canal-officer as if it were a decree of the Civil 

Court. 


Jurisdiction as to 
suits arising out of 
powora of distraint. 


90. All suits arising out of the exorcise of the 
power of distraint for recovery of water- rates, 


or out of any acts done under colour of the exercise of the said power 
of distraint, 

or by persons in receipt of the water-rates against any agents em- 
ployed by them in the collection of such water-rates, or the sureties of 
such agents for money received or for accounts kept by such agents iri 
the course of such employment, or for papers in their possession, 

shall be cognizable by the same Court or authority as would have 
jurisdiction if such water-rates were rent due for the land irrigated. 

Leg. Changes : — [1] The reference to Ben. Act VII of 1868 was repealed bv Ben. 
Act VII of 1880. 
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91. Every 

Appeal and super- 


order passed by a canal-officer under Part V, Part VI, 
Part VII or Part VIII of this Act shall be appealable 
to the Collector, provided that the appeal be presented 
within thirty days of the date on which the canal- 
officer made the order appealed against ; and no appeal shall lie against 
any proceeding or order of the Collector under this Act, except as other- 
wise expressly provided in this Act, but all such proceedings and orders 
shall be subject to the supervision and control of the Commissioner of 
the Division and of the Board of Eevenue, who may pass such order 
thereon as they may respectively think fit. 


92. Any officer empowered under this Act to conduct any inquiry 
may exercise all such powers connected with the sum- 
moning and examining of witnesses, as are conferred 
on Civil Courts by the Code of Civil Procedure; and 
every such inquiry shall be deemed a judicial pro- 
ceeding. 

PART IX. 

Of Offences and Penalties. 

98. Whoever, voluntarily and without proper 
authority, does any of the acts following, that is to 
say : - 

(1) damages, alters, enlarges or obstructs any canal or draina?’e-work ; 

(2) interferes with, increases or diminishes the supply of water in, or 
the How of water from, through, over or under, any canal or drainage- 
work, or by any means raises or lowers the level of the water in any canal 
or drainage- work ; 

(3) being responsible for the maintenance of a village-channel, or 
using a village-channel, neglects to take proper precautions for the pre- 
vention of waste of the water thereof, or interferes with the authorized 
distribution of tlie water therefrom, or uses such water in an unauthorized 
manner ; 

(4) corrupts or fouls the water of any canal so as to render it less fit 
for the purposes for which it is ordinarily used ; 

(5) destroys, defaces or moves any level-mark or water-gauge fixed 
by the authority of a public servant ; 

(6) destroys or removes any apparatus, or part of any apparatus, for 
controlling or regulating the flow of water in any canal or drainage- work ; 

(7) passes, or causes animals or vehicles to pass, in or across any of 
the works, banks or channels of a canal contrary to rules made under this 
Act after he has been desired to desist therefrom ; 

(8) without the permission of the canal-officer causes, or knowingly 
and wilfully permits, any cattle to graze upon any flood-embankments, or 
tethers, or causes or knowingly and wilfully permits any cattle to be 
tethered upon any such embankments, or roots up any grass or other 
vegetation growing on any such embankments, or removes, cuts or in any 
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way injures or causes to be removed, cut or otherwise injured, any trees, 
bushes, grass or hedge intended for the protection of such embankment ; 

(9) violates any rule made under the Act, for 
breach whereof a penalty may be incurred, 

shall, in case the offence shall not amount to mischief within the 
meaning of the Indian Penal Code, and on conviction before a Magistrate, XLV of 1860. 
be liable to a fine not exceeding fifty rupees, or to imprisonment for a term 
not exceeding one month, or to both. 


Further offences. 


94. Whoever, wdthout the authority of the canal- 
officer, — 


(1) pierces or cuts through, or attempts to pierce or cut through, or 
otherwise to damage, destroy or endanger the stability of, any flood -em- 
bankment ; 

(2) opens, shuts or obstructs, or attempts to open, shut or obstruct, 
any sluice in any such embankment ; 

(3) makes any dam or other obstruction for the purpose of diverting 
or opposing the current of a river on the hanks whereof are flood-embank- 
ments, or refuses or neglects to remove any such dam or obstruction 
when so required by the canal-officer. 


shall, in case the offence shall not amount to miscliief within 
^ ,, the meaning of the Indian Penal Code, and on convic- XLV of 1860. 

tion beiore a Magistrate, be liable to a fine not exceed- 
ing two liundred rupees, or to imprisonment for a term not exceeding six 
months. 


Obstractiori to bo 
removed and da- 
mage repaired. 


95. Whenever any person is convicted of an offence under either of 
the last two preceding sections, the convicting Magis- 
trate may order that he shall remove the obstruction 
or repair the damage in respect of which the convic- 
tion is field within a period to be fixed in sucfi order. 

If such person neglects or refuses to obey such order within the fixed 
period, tlie canal-olTicer may remove such obstruction, or repair such 
damage, and the cost of such removal or repair sliall be levied from such 
person by the Collector [I] [under the procedure provided by the Public 
Demands Recovery Act, 1895, for tfio recovery of [uihlic demands. J 


Ben. Act I 
of 1895. 


96. Any person in charge of, or employed upon, any canal may 
remove from the lands or buildings belonging thereto, 
Person.^ employed custody without a warrant and take 

on c.'inal may take forthwith before a Magistrate or to the nearest police- 
offenders into cus- station, to be dealt with according to law, any person 
who within his view commits any of the following 
offences : — 

(1) wilfully damages or obstructs any canal ; 


Leg. Changes;— [1] The words and figures in square brackets were substituted 
by Act I of 1003 for the words “as a demand under S, 1 of the aforesaid Ben> Act 
VII of 1868.” 
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(2) without proper authority interferes with the supply or flow of 
water in or from any canal or in any river or stream, so as to make 
dangerous or render less useful any canal. 

SaviQg of prosecu- 97, Nothing herein contained shall prevent an^^ 

tion under other person from being prosecuted under any other law for 
any offence punishable under this Act : 

Provided that no person shall be punished twice for the same offence. 

98. Whenever any person is fined for an offence under this Act, the 
Magistrate may direct that the whole or any part of 
Compensation to compensation to any 

person injured. , . ^ ^ , 

person injured by such oiience, or to any person who 

gave information leading to the detection of such offence, or to the con- 
viction of the offender. 


PART X. 


Of Subsidiary Rules. 


Power to make, 
alter and cancel 
rules. 


99. The Lieutenant-Governor may, from time to 
time, make rules to regulate the following matters : — 


(a) the proceedings of any officer who, under any provision of 
this Act, is required or empowered to take action in any 
matter : 

{b) the eases in which, the officers to whom, and the conditions 
subject to which, orders and decisions given under any provi- 
sion of this Act, and not expressly provided for as regards 
appeal, shall be appealable ; 

ic) the person by whom, the time, place or manner at or in which, 
anything for the doing of which provision is made in this 
Act shall be done ; 


{d) the amount of any charge made under this Act : 

{e) and generally to carry out the provisions of this Act. 


The Lieutenant-Governor may, from time to time, alter or cancel any 
rules so made. 


Publication 

rules. 


Such rules, alterations and cancelinent shall be 
published in the Calcutta Gazette, and shall thereupon 
have the force of law : 


Provided that no rules shall be made by the Lieutenant-Governor 
under the powers conferred on him by this section until a draft of the 
same shall have been published in the Calcutta Gazette for one month, 
after which time the Lieutenant-Governor may pass such rules as 
originally published, or with such alterations, additions and omissions 
as he may think fit. 
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Act III OF 1876 (irbigation). 


IRRIGATION 


SCHEDULE A. 

[1] [Repeal of Bengal Acts VIII of 1867 and VI of 1869, \ 
SCHEDULE B. 

{See section 74.) 

Application for Water. 

No. 

Mauza. 

Pargana. 

Canal. 

Village-channel. 

Name of owner of village-channel. 

Name of applicant. 

I, the undersigned, hereby apply for water from the above-named 
village-channel for the fields and crops below detailed, and I engage to pay 
to the canal-officer, or other person duly authorized to receive them, the 
water-rates as prescribed by the Lieutenant-Governor under the provi- 
sions of the Bengal Irrigation Act, and I further agree to abide by all the 
rules issued under that Act : — 


No, of field in revenue -map. 


Acreage of field. 


Crop to be grown. 


I 


Date Signature or mark of applicant. 

SCHEDULE C. 

(See section 75.) 

Permission to take Waticr. 

No. 

Permit of village to take water from 

canal 

village-channel 

for the undermentioned fields and crops : — 


No. of 
field. 

Acreage of field. 

Crops to be grown. 

Water-rate due. j Date of pavment. 

! ’ 


i 


1 

! 

[ 


Date Signature of Canal-officer, 

Leg. Changes : — [1] Schedule A was repealed by Act I of 1903. 
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KjlN. & PAT. Eeg. I OF 1819 (kanungos and paiwaris). S. 1: 

THE BENGAL KANUNGOS AND PATWAEIS 
EEGIJLATION, 1819.W 
(Eegulation I OF 1819). 

{Passed on the 5th February, 1819.) 


HISTORICAL MEMOIR. 


1 

Year. | 

1 

No. of 
Reg. 

Name of Regulation. 

I How afiected. 

1 

1816 

V 

! The Bengal Kanungos 

... j Extended, Reg. I of 1819. 

1817 

XII 

,, ,, ]^'ltwa^is 

The Bengal Kanungos 

... 1 Expl. and Mod., Reg. I of 1819. 

1819 

I 

and j Short title given, Act I of 1903. 



Patwaris. 

j Rep. in part. Act XII of 1873. 




1 „ „ Act XII of 1891. 




1 Am. in part, Act I of 1903. 


A Eeyulation ''' ''' for re-establishing Kanungos and reformiivj 

the office of Patirari throughout the Province of Bengal ; and for 
explaining and rnodif yuig certain parts of Keg ulation XII , 1817. 

1-3. f3] [p reamhla: controlling Bevemie-cmtlioritics in Dinaj'jmr, 
Bangpur and Gorakhpur.] 

4. First, — Kanungos shall bo appointcid throughout the Province of 
Bengal in the same manner, and for the performance 
Appointm^t of same duties, as are prescribed in Eegulation V, 

out Bengal. 1816, in regard to the district of Cuttack, the pargana 

of Pataspur and its dependencies ; and all the rules 
contained in the Regulation aforesaid are herebj^ extended generally to 
the Province of Bengal, 

Second. The provisions of Regulation XII, 1817, are in like manner 
Regulation XII of hereby extended to the several districts of the said 
1817 extended. Province to which they liave not yet boon applied. 

Third. — Provided, however, that in cases in which it may not appear 
advisable, from whatever cause, to lea^n the selection 
Nomination of nomination of the kanungos to the Collector of 

other^^tban ^Collec- district, it shall be competent to the [Governor- 

tors. General in Council] to appoint such other officer 

specially to perform that duty, as M [he] may judge 
expedient ; and the officer so appointed shall have and exercise, during 
such period as the W [Governor-General in Council] may direct, the 
same powers as are vested generally in Collectors of land -revenue under 
the provisions of Regulation V, 1816, and Regulation XII, 1817. 

Leg. Changes : — [1] This short title was given by Act I of 1903. [2] The words 

‘ for re-placing the districts of Dinajpur and Rangpur under the management of the 
pp^rd of Revenue ; for extending the authority of the Board of Commissioners in Behar 
Benares to the district of Gorakhpur ’ were repealed by Act XII of 1891. [3] Sec- 

tions 1 to 3 wore repealed by Act XII of 1873. The words ‘ Governor General in 
Council ' and ‘ he ' should be road as if the words * Local Government ’ and * it ' 
respectively were substituted there-for — Act I of 1903. 
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g, U Eeg. I OF 1819 (kanungos and patwaris). KAN. & PAT, 

But nothing herein contained shall be construed to preclude the 
person holding permanently the office of Collector in such district from 
discharging the ordinary duties of his situation under the general rules 
and Regulations applicable to that branch of the public service. 

Foitrih . — Provided further that it shall be competent to the 
[fl [Governor-General in Council] to suspend the 
Power to suspend operation of the rules contained in this or anv former 
regarding kanungos Regulation, regarding kanungos and patwaris withm 
and patwaris. any mahals in which the establishment of such officers, 

as prescribed in those rules, may appear to be inexpe- 
dient. 

Fifth, — Provided likewise that it shall ha competent to the Board 
of Revenue, or other authority exercising the powers 

Board of Revenue make such alteration in the duties to 

may alter duties of . „ i i i i i in 

kanungos. performed by kanungos as local circumstances shall 

suggest " "'C2J. 

Sixth, — Provided also that it shall be competent to the Board of 
Revenue to suspend by proclamation the operation of 
And augend oper- |^j of Regulation XII , 1817, in the districts of 

XIl, 1817, in certain Chittagong ' Loj and in any otner parts ot the 

places. country in which individual estates may generally be 

of inconsiderable extent, until they shall have deter- 
mined, under the discretion vested in thorn by sections 3, 18 and 33 of that 
Regulation, the number of patwaris to be appointed or retained, the mode 
in which they are to be remunerated and the mahals to be permanently 
exempted from its general operation. 

5. In all cases in whicli any village or villages, or any lands what- 

soever the accounts of which may be kept by a single 
Collector may he held by two or more persons under 

point patwari in distinct engagements with Government, it shall be 
certain casey. competent to the Collector, with the approval of the 

Board of Revenue or other aiitliorifcy exercising the 
powers of that Board, to assume the direct nomination and appointment 
of such patwari, with or without a reference to the proprietors. 

But in all such cases the Collector shall deviate as little as possible 
from established usage, and shall be careful to consult the inclinations, aiid 
maintain the interests, of all persons connected with the mahals in question. 

6 . In explanation of section 11, Regulation Xll, 1817, it is hereby 

declared and enacted that, if any proprietor or farmer 
ula- shall refuse or omit to furnish the statement 

tion XII, 1817. required by section 4 of that Regulation within the 

period therein proscribed, or at any subsequent period, 
when called upon to do so by the Collector or other officer exercising the 
powers of Collector, it shall be competent to the Collector or other officer 

Leg. Changes: — [1] The words ‘ Governor-General in Council ’ should 
if the words ‘ Local Government ’ were substituted therefor — Act I of 1903. 
wouds and figures ‘ anything in section 7, Regnlatiou TV of 1808, and other corc^^itld- 
ing enactments to the contrary, notwithstanding ' were repealed by Act Xlt of X891. 
[ 3 ] The words * and Sylhet ’ were repealed by Act I of 1903. 
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Beg. V OF 1816 Ckanxjngos). 


S. 7 


aforesaid, with the approval of the Board of Revenue or other authority 
exercising the powers of that Board, to levy a daily fine upon such pro^ 
prietor or farmer, until the statement required be furnished, to such 
amount as may appear proper, with reference to the circumstances of the 
case, and to the condition in life of the offender. 


7. The penalties prescribed in section 13, Regulation XII, 1817, or the 
illegal removal of a patwari from office, by a zamindar 
Penalty for un- other proprietor or farmer of land, are hereby 
etc., of patwari. declared applicable to all persons whatsoever who may, 
without due authority, remove from office any patwari 


duly constituted or appointed ; or who may oppose a patwari so appointed 
or constituted,, in the performance of his duties ; or who may prevent his 
pierforming them, or wlio may resist or evade the entry of a patwari, 
when duly appointed into the yiossession of his office. 


THE BENGAL KANUNG08 EEGULATION, 1810 
(Regulation V of 1816.) 

(Pasmd on the 10th February, 1810) 

HISTORICAL MEMOIR. 


I No. of 
Year, Regu- 

1 lation. 

j Name of Regulation. 

How afiected. 

1816 ! V 

The Bengal Kanungos ... | 

Short title given. Act T of 1003. 

1 


Ext., Ben. Reg. 1 of 1819. 

i I 

i 

Rep. in part, Act XVI of 1874. 

1 

! ’ 

j 

1 

,, and Am. in part, Act 1 of 1903. 


A Regulation for establishing tlie office of luinuDgo in the district of Chit- 
tack, the parqana of Vakispur, and. the several ^)arqanas dependeni on 

li [ 2 ]. ' 


Preamble. 


1. Whereas the establishment of the office of kanungo in the dis- 
trict of Cuttack, the 'par q ana. of PaJaspur a7id its depen- 
denciesl^i may be expected to be of great public benefit 

in removing the obstacles which have hitherto impeded the revision 
of the settlement of the district and xhxrqanas ahove-nicntioned, P] and in 
otherwise facilitating the collection of tlie public revenue and the adminis- 
tration of justice; the following rules have been enacted " W. 

2. One or two i:)ersons shall be appointed to fill the office of kanungo 

in every pargana of the district of Cuttack, in the par- 
Appointment o Pataspiir, and in the several parganas depen- 

dent on it [3], unless the small extent of a pargana 
shall render it advisable to place more than one pargana under the same 
kanungo. 


Leg. Changes: — [I] This short title was given by Act I cf 1903. f23 The words 

printed in italics are obsolete, fchi.s Regulation having been extended to the whole 
province of Bengal by Ben. Reg. 1 of 1819. [3] Vide note (2), supra, [4] The com- 

mencement clause was repealed by Act XVI of 1874. 
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3 . These officers shall be nominated by the Collectors of Cuttack and 
llijli within their respective local jurisdictions, for 
approval of the Board of Revenue, and shall not 
be removable from office, except for sufficient cause 
proved to the satisfaction of that authority 

The office of kanungo is declared not to bo hereditary ; but, in all 
pargarias in which persons may be found who formerly 
discharged the duties of kanungo, the officers to bo 
appointed under this Regulation shall, as far as prac- 
ticable, be selected from them ; and in supplying future vacancies the 
Collectors shall make it a rule, in all practicable cases, to select from the 
families of the kanungos such persons as from cliaracter, education and 
acquirements shall be best qualified to perform the duty. 

5 . The kanungos appointed under this Regulation shall receive such 
Salaries of kfinun- Salaries as the [Govmrnor-General in Council] may 
gos, think proper to fix for their support. 

The salaries so granted shall be considered to preclude all claims to 
further pecuniary allowances, under the denomination of nankar, or any 
other denomination. 

It is also hereby declared that the revenue of all lands, the grant of 
which may be found to have been obtained liy any 
heW^'^?^^^kanungos virtue of his discharging the duties of kanun- 

liablo to rosiimptioii. "^vill he liable to resumption by Government; 

and that this rule shall be considered applicable both 
to the porsons wlio may lie a])pointed to the office of kanungo under the 
present Regulation, and to those who may not be employed in the public 


Salaries of kanun- 
gos. 


Nothing, however, contained in this provision shall be construed to 
preclude the [^3 [Govornor-General in Council] from continuing to oitlier 
of those classes of persons tlio whole or a part of the lands held by them 
respectively free of assessment, in those cases in which the circumstances 
of the parties may appear to require that indulgence. 

6. The above rule is not to preclude claims to rent-free lands, or 
pensions hold by the kanungos under grants made to 
Exception. the individuals for reasons unconnected with the office 

of kanungo. 

Duties of kanun- 7. The kanungos are to execute the duties herein 

gos. specified : — 

First, — To keep a counterpart jama-wasil-baki, or account of the col- 
lections made by the tahsildars or by sazawals from lands held khas or 
under attachment. 

Second, — To keep an accoimt of all lands held under rent-free 
tenures, whether the grants be hereditary or otherwise, and to report to 
the Collector all escheats of such lands to Government. 

Le^. Changes: — [1] Vide note (‘2) under S. . 1 , supra. [2J The words and figures 
‘ under the provisions of Regulation V, 1804, and Regulation VITl, 1809 ' were repealed 
by Act XVI of 1874. [33 The words ‘ Governor-General in Council ’ are to be read as 

if the words ‘ Local Government ’ were substituted therefor, vide Act I of 1908. 
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S. S 


Third , — To keep a list of the patwaris in each village, and a register 
of pattas granted by the landholders to their under-tenants. 

Fourth , — To keep a register of all transfers of estates by sale (public 
or private), mortgage, lease or otherwise, and to attest such transfers at 
the request of the parties, without fee or gratuity, with their official 
signatures. 

Fifth . — To compile information regarding local boundaries of parga- 
nas and estates ; the number and names of villages, articles of produce, 
rates of rent, rules and customs established in each pargana ; and to 
furnish at the requisition of the Courts of Justice and of the Collectors, 
all local information within their cognizance. 

Sixth . — To assist at all admeasurements of land, whether undertaken 
by the officers of Government in conformity to the Kegiilations, or by 
the landholders or raiyats, and to record the same. 

Seventh . — To prepare and keep the information and accounts directed 
in this or any future .Regulation, in such manner and form as may be 
from time to time prescribed by the Board of Revenue. 

Eighth . — To report to the Collector the death of a malguzar and the 
name of his heirs, and to keep a register of alLsuccessions to lands. 

8. Pei’sons who may bo selected to fill the office 
hoM^farmT of kaniingo are hereby prohibited from holding farms, 

come sureties. or from becoming sureties for farmers or zaraindars, 

within the local limits of their official duties. 


9. On the death, resignation or removal of a kanungo the records of 
the office are to be made over to his successor, and 
to RuccLsors.^^^^^ ^ Magistrate of the zila is enjoined, on the applica- 
tion of the Collector, to interpose his authority, in all 
cases in which it may bo necessary, to enforce the surrender of such 
records. 


10. The refusal or manifest evasion of any person in possession of 

. the records mentioned in the preceding section to 

uniabment on thorn up on the requisition of the Magistrate is 

up. hereby declared to subject the party so otiending, on 

proof thereof, to the penalties prescribed 111 

for resistance to the process of the Magistrate. 

11, Nothing contained in this Regulation shall be construed to pre- 

. elude the P] [Governor General in Council] from 

Govern- exercising the right of decreasing the number of kanun- 
ber of kanungos. ; of abolishing the omce in any pargana where 

from local circumstances the duty may be performed 
by less than two persons or by the kanungos in a neighbouring pargana ; 
nor from exercising che right to increase the number of kanungos in any 
pargana where from circumstances more than two may he found necessary. 


Leg. Changes: — [1] The words ‘by the Regulations ’ were repealed by Act I of 
1903. [23 The words ‘Governor General in Gounoil ’ ace to be road as if the words. 

‘ Local Governineat ’ were substituted therefor, vide Act I of 1903. 
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Act VII OF 1876 (land registeation). LAND REOIS. 


12. The Collectors of Cuttack and Ilijli fl] are enjoined to report to 
Government, through the usual channel, all instances 
poStCvarktious wherein they may deem it expedient to increase or 
are necessary. dimmish the number of kanungns in a pargana, with 

their reasons at large for such opinion. 


THE LAND EEGTSTRATION ACT, 1876. 
(Ben. Act VII of 1876.) 

As Amkisdei) by Ben. Act II of 1906. 

[Passed on the 2Srd Aiigust^ 1876.] 
ITISTOKIGAL MEMOIR. 


Year. 

I No. 

1 of Act. 

Name of Act. 

1 

j How affected. 

1793 

XIX 

I^he Bengal Revenuedree Lands 
(Non-Badshabi Grants) Regu- 
lation. 

j 

Rep in part, Ben. Act VII of 
1876. 

1793 ! 

xxxvn 

The Bengal Revenue-free Lands 
(Badsbahi Grants) Regulation. 

, Hop. in part, Ben. Act VII of 
1876. 

1793 

XLVTli 

Quinquennial Register Regula- 
tion. 

Rep., Ben. Act VII of 1876 and 
Reg. I of 1886. 

1800 

A'lII 

The JiJengal Revenue-free Lands 
Regulation. 

Rep. except S. 17, Ben. Act VII 
of 1876. 

1876 

VII 

The Land Registration 

Am , Bgu. Act V of 1878. 

Rep. in part, Ben. Act V of 
; 1880. 

Rep. in part, Act I of 1903. 

,, amended in part and 
added Ben. Act II of 1906. 
Rep. in part locally. Ben. Act 
11 of 1906. 




|Rep. in part. Act I of 1907. 

i 


An Act to provide f 07' the registration of revenue-paying and revenue-free 
lands and of the jjroprietors and managers thereof. 

Whereas it is expedient to make better provision for the prepara- 
Preamble maintenance of registers of revenue-paying 

and revenue-free lands, and of the proprietors and 
managers thereof, and of certain mortgages of revenue-paying lands ; It is 
hereby enacted as follows : — 

PART I. 

Preliminary. 

Short title called the Land Registration 

^ Act, 1876. 

t2] [Govimenccmentf] 


Lej. Changes : — [1] The words printed in italics are obsolete, this Regulation 
having been extended to the whole province of Bengal by Regulation I of 1819. 
[2] Repealed by Act I of 1903. 
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IiAND REGIS. Act VII of 1876 (land registration). S. 6 

C132. I liegulations repealed,] 

Interpretation- 3, In this Act, unless there be something repug*- 

clause. nant in the subject or context, — 

(1) “ Civil Court ” means any Civil Court which is competent to hear 
and determine the matter with respect to which the words are used ; 

(2) “ estate ” includes — 

{a) any land subject to the payment of land-rcvenue^ either im- 
mediately or prospectively, for the discliarge of which a 
separate engagement lias been entered into with Government ; 

(h) any land which is entered on the revenue-roll as separately 
assessed witli land-revenue (whether the amount of such 
assessment be payalde immediately or prospectively), although 
no engagement has been entered into with Government for the 
amount oi revenue so separately assessed upon it as a whole ; 

ic) any land being the property of Government of which the Board 
shall have directed the separate entry on the general register 
hereinafter mentioned P] on any other register prescribed 
for the purpose by rule made under this ActJ ; 

(3) extent of interest ’’ means the share or interest in an estate or 
revenue-free property of which the person with respect to whom the words 
are used is in possession as proprietor or manager ; 

(4) Lieutenant-GoA^ernor ” means the Lieutenant-Governor of 
Bengal for the time being, or the person acting in that capacity ; 

(5) local division ” means a sub-division, pargana, thana, police 
division or jurisdiction, or other division according to which the mauzawar 
register of the district is arranged ; 

(6) “manager" means every person who is appointed by the Col- 
lector, the Court of Wards or by any Civil or Criminal Court to manage 
any estate or revenue-free property or any part thereof, and every person 
who is in charge of an estate or revenue-free property or any part thereof 
on behalf of a minor, idiot or lunatic, or on behalf of a religious or charit- 
able foundation [or as a trustee or executor] ; 

^ m (7) ’ ’ mauza " means the area defined, surveyed and recorded as 
a distinct and separate mauza in — 

{a) the general land-revenue survey which has been made of the 
Province of Bengal, or 

ih) any survey made by the Government which may by adopted 
by notification in the Calcutta Gazette as defining niauzas for 
the purposes of this clause in any specified area ; 

Leg. Changes S. 2 was repealed by Act I of 1903. [ 2 ] The words in square 

brackets were added by Heu. Act IT of 1906. The words in square brackets were 
added by the same Act. [4] The present clause (7) was substituted by Ben. Act II of 
1906, S. 2 (3) for the old clause which ran as follows : — 

muza ’ includes every village, hamlet, tola, and other similar sub division of 
land oommonly in use in any district, bv whatever name such sub-division may be 
known.” 
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S. 5 

and, where a survey has not been made by or under the authority of 
the Government, such area as the Collector may, with the sanction of the 
Board of Eevenue, by general or special order, declare to constitute a 
mauza. 

(8) “ proprietor ” means every person being in possession of an estate 
or revenue-free property, or of any interest in an estate or revenue-free 
property, as owner thereof ; and includes every farmer and lessee who holds 
an estate or revenue-free property directly from or under the Collector ; 

(9) “ recorded proprietor *’ means any proprietor whose name, and 
the character and extent of whose interest in an estate or revenue-free 
property, stand registered in any general register now existing or here- 
after to ho made under this Act ; 

(10) “ revenue-free property ” means any land not subject to the 
payment of land-revenue which is included under one entry in any part 
of the general register of revenue-free lands ; 

(11) “ section means a section of this Act ; 

(12) “ the Board ” means the Board of Bevenuo of the Provinces for 
the time being subject to the Lieutenant-Governor of Bengal ; 

(13) “ the Collector ” moans the Collector of the district to which a 
register relates ; 

(14) “ the district,’' means the district to which a register relates. 


PAET II, 

Of the Eegistebs to f>e kept up p>y the. Collector. 


Collector to keep The Collector of every district shall prepare 

registers. keop up the following registers : — 

A. — A general register of revenue-paying lands. 

B. — A general register of revenue-freo lands. 

C. — A mauza war register of all lands revenue-paying and revenue- 

free. 

D. — An intermediate register of changes afi'ecting entries in the 

general and mauzawar registers. 


Forms, language, 
character and 
arrangement of re- 
gisters. 


5. The registers shall be written in such forms, 
languages and character, and shall be arranged in such 
mannei* not being inconsistent with the provisions (A 
this Act, as the Board from time to time may direct 
for each district. 

[ 1 ] 


Leg. Changes : — [1] The second paragraph of thi.s .section vvas repealed in Bengal 
by Ben. Act II of 1906, and it ran as follows : — 

** The entries in each part of the general registers shall he numbered in one con- 
secutive series for the whole district, and shall follow one alph;'vOetical arrangement, 
running from the beginning to the end of the part,’" 

Case-law: — (a) area of over 100 bigJias and liability of resumption under Reg. 
XXXVII of 1793 not enough to constitute the property a, 8 C.L.J. 523. 


42 
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S. 6 

General register /» m. t * , 

of revenue-paying general register of revenue-paying lands 

lands. shall consist of two parts : — 

Part I. — Book of estates borne on the revenue-roll of the district. 

Part IL — Book of lands situated in the district appertaining to 
estates borne on the revenue-rolls of other districts. 

7. In Part I of the general register of revenue-paying lands shall be 

Part I of general the name of every estate which is borne on 

register, fjhe revenue-roll of the district, and the following 

particulars relating to every sucli estate : — 

(«) name of the estate ; 

(b) number of the estate on the revenue-roll of the district, and 

the annual amount of revenue for which it is liable ; 

(c) names and addresses of tho proprietors, managers and mort- 

gagees of the estate, with the character and extent of the 
interest of each proprietor, manager and mortgagee ; 

id) name of every local division in which any lands of the estate 
are situated, whether in the district or in any other district, 
with speciiicatioii under each local division of — 

(i) the number of mauzas containing such lands, 

(ii) the namo of each matiza, 

(iii) the iniinbor which each raauza hears under the local 

division in the mauzawar register, and 

(iv) the area of land appertaining to tlio estate which each 

rnauza contains, if ascertained by survey or other authen- 
tic measurement ; 

[1] (e) reference to entries made in the intermediate register after 
the preparation of the general register. 

8 . In Part II of the general register of revonuo-paying lands shall be 

entered the name of every estate wdiich comprises lands 
regiet^er ^ situated in the district hut which is borne on the 

revenue-roll of some other district, and tho following 
particulars relating to every such estate : — 

{a) name of the estate ; 

[b) name of the district on the revenue-roll of wdiich the estate is 
borne, with the number which the estate boars on that roll, 
the annual amount of revenue for which it is liable, [2] [and the 
number which the estate hears in Part I of the general register 
of revenue-paying lands for its own district] ; 

Leg. Changes : — [1] Cl. ie) of S. 7 is deemed to be repealed in any district when 
any order has been passed under S- 19-A in respeot of that district. Vide Ben. Act II 
of 1906, B. 16 (2). [2] The words in square brackets in cl. (6) and the whole of d. (d 
are deemed to be repealed in districts in respect of which an order under S. 19- A has 
been passed under S. 19-A. Vide Ben. Act II of 1906, S. IG. 

Case-law : — (a) mode of ascertainment, 17 C. 301. 
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(c) names and addresses of the proprietors, managers or mortgagees 
of the estate, with the character and extent of the interest of 
each proprietor, manager and mortgagee ; 

{d) name of every local division of the district to which the register 
relates, in which any lands of the estate are situated, with a 
specification under each local division of — 

(i) the number of mauzas containing such lands, 

(ii) the name of each mauza, 

(iii) the number which each mauza beans under the local division 
in the mauza war register of the district, and 

(iv) the area of land appertaining to the estate which each mauza 
contains, if ascertained by survey or other authentic 
measurement ; 

[IJ (e) reference to entries made in the intermediate register after 
the preparation of the general register. 

General register of 9. Tiic general register of revenue-free lands 

revenue-free lands. shall consist of three parts — 

Part I. — Book of lands held exempt from revenue in perpetuity. 

Part II. — Book of lands occupied for public purposes without payment 
of revenue. 

Part III. — Book of unassessed waste-lands and other lands not 
included in Part 1 or Part IT of the general register of 
re venue- free lands. 


Part I of general 
register of revenue- 
free lands. 


10. In Part I of the general register of revenue- 
free lands shall bo entered 


all lands held under badsbalii, hukami and other lakhiraj grants 
which have been declared to be valid by competent authority, 

all lands in which the Government has conferred a proprietary title 
free in perpetuity from any demand on account of land-revenue, in consid- 
eration of the payment of a capitalized sum, or for any other reason, and 

any lands of which the Board, on a full report of the circumstances of the 
case, shall have sanctioned the entry in this Part of such register. 

Part I of such register sliall, as far as possible, contain the following 
particulars in respect of each entry : — 

(a) name of the revenue-free property, with the character of the 
tenure, whether jagir, aitamgha, devotar, hishunpirit, purchas- 
ed revenue-free, redeemed or otherwise ; 

{h) date of the grant or title being conferred ; 

(c) nominal area granted ; 

id) names of the grantor and original grantee ; 

(e) reference to any decree or other order of competent authority 
declaring or recognizing the grant to be valid ; 


Leg. Changes:— [1] Vide Note 2, S. 8, cl. (6), supra. 
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if) names and addresses of the proprietors and managers of the 
revenue-free property, with the cliaracter and extent of the 
interest of eacli proprietor and manager ; 

(fj) name of every local division in which any land appertaining to 
the property is situated, whether in the district or in any 
other district, with specilication under each local division of — 

(i) the number of inauzas containing such land, 

(ii) the name of each mauza, 

'(iii) the lunnbor which each inauza bears under the local divi- 
sion in the raauzawar register, and 
(iv) tlie area of land appertaining to the revenue-free property 
whicli the mauza contains if ascertainod by survey or 
other authentic measurement, with specification of the 
number of each field according to the papers of such 
measurement ; 

ih) reference to the entries in earlier registers relating to the pro- 
perty on any part thereof ; 

U) reference to entries made in any intermediate register after the 
preparation of the general register. 


Pixet II of gcDoral 
register of revenue- 
free hinds. 


11. In Part II of the general register of revenue- 
free lands shall l)e entered all lands which are occu- 
pied l)y the (xoverninent, or by any public body, for 
public purposes, and on account of which no land- 
revenue is demanded. 


It shall contain the following particulars : — 

(a) area of the land comprised in each entry ; 

(h) names of the local divisions and mauzas in which the lands are 
situated, with area in each mauza and a reference to the 
nurnhor under which each mauza is entered in the mauzawar 
register of the local division ; 

■(c) iiaino of the department of Government or of the public body 
by which the land is occupied ; 

(d) the purpose for which it is occupied ; 

(c) the date and particulars of the appropriation oi the land to such 
purpose : 

(/) reforenco to entries in the intermediate register made after the 
preparation of the general register. 

Or - 12 . In Part III of the general register of revenue-free lands shall be 

® Parfni of general (not being included 

register of revenue- other part of the general register) which are not 

if roe Ifindy. assessed to land- revenue. It shall contain the follow- 

ing particulars : — 

((x) name and number of the lot, or other particulars identifying 
the proper tv ; 

(b) area comprised in each entry ; 
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(c) name of every local division and mauza in which lands of the 

property are situated, with area in each mauza, and a refer- 
ence to the local division and number under which each 
mauza is entered under the local division on the mauzawar 
register ; 

(d) reference to entries in the intermediate register made after 

the preparation of the general register. 


Board may direct 
that three last sec- 
tions shall not apply 
to any district. 


13. If it shall appear to the Board that the circumstances of any 
district are such [1] [or that, in consequence of the 
prejjaration of a record-of-rights, or for any other 
reason, the circumstances of any district or part of a 
district are so altered,] tiiat it is not desiralde or 
practicable to prepare [^3 [or re-write or maintain] 
the register of revenue-froe lands in the manner described in the three last 
preceding sections, 

the Board may direct that the said sections shall not apply to 
such districJf;, and may lay down rules, not being inconsistent with 
the provisions of this Act, in respect of the registration of revenue-free 
lands and of the proprietors and managers thereof : 


Provided that such rules shall require the registration of the name 
of one or more persons as iiahlo for tlie discharge of the duties and obli- 
gations rolerred to in section OH in respect of all lands whicli under such 
rules may l^e registered as separate revenue- free pro>)erties. 

Such rules, when they siiall have been sanctioned by the Lie3utenant- 
Governor and i)iil)lishcd in tiie Calcutta Gazette, and otherwise locally as 
the Lieutenant-Governor may order, shall, from such date as the Lieuto- 
nant-Goven;or may direct, iiavo the same force as if they were included 
in this Act. 


14. The mauzawar register shall be kept up for the purpose of show- 

ing, in a connected form, the m;iuzas situated in each 

Purpose of maiiza ]qqjJ division, and tiie lands, whether revenue- paying 
war register. ,< i • i i • ^ 

or rovenue-lree, of which each mauza consists. 

15. The mauzawar register shall be arranged and divided according to 

suh-di visions, iiarganas, thanas, police-jurisdictions, or 
such otlier local divisionsof the district as the Board 
cordiuf^' to ^ local fi^oin time to time direct for each district ; the 

divisions. entries of maiizas shall have a separate series of con- 

secutive numbers [for oach local division, and shall 
be so arranged as the Board may direct] . 

The mauzawar register shall contain the following particulars ; — 

(a) name of the mauza ; 

(b) total area of mauza, if ascertained by survey or other authentic 

measurement, with a reference to the authority for the entry ; 


Leg. Changes : — [1] These words in square brackets were added by Ben. Act II 
of 1906, S, 3 (1). 12] These words in square brackets were added by Ben. Act II of 

1906, S. 3 (2). [3] The words in square brackets were substituted tor the words 

‘^and a separate alphabetical arrangement for oach local division ” by Ben. Act II of 
1906, S. 4. 
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(c) namo of every estate or revenue-free property to which any of 

the lands of the mauza appertain, with a reference to the entry 
of eaoii on the general register, and a specification of the area 
of land in the mauza which appertains to each, if ascertained 
by survey or other authentic measurement, with a reference 
to the authority for such entry ; 

(d) gross rental of the ai^ea of land in the mauza which appertains 

to each estate or property, if such rental has been ascertained, 
during management of the lands by the Collector or by other 
authentic means, with a reference to the authority for the 
entry ; 

{e) reference to entides made in intermediate registers after the 
preparation of the mauza war register. 

16 . Intermediate registers shall be kept up for the purpose of accord- 
^ ^ ^ . ing therein from time to time changes affecting the 

entries which stand in the gener.il and mauzawar 
registers so that by a reference to tliein, in connection 
with those registers, correct information up to date on the points recorded 
may be obtained at any time ; also for the purpose of keeping together, as 
far as possible, in a convenient form, the informat3ion which will eventually 
be required for re-writing the general and mauzawar registers. 

Diviflion of inter* 17 . The intermediate register shall consist of two 

mediate register. parts, as follows 

Part L — Book of clianges affecting entries relating to revenue-paying 
lands. 

Part II. — Book of changes affecting entries relating to revenue-free 
lands. 


Particulars of 
Part I of interme- 
diate register. 


18 . In Part I of the intermediate register shall be recorded, in a con- 
venient form, all changes in the names of proprietors, 
managers and (so far as this Act requires) mortgagees, 
and in the character or extent of the interest of each 
such proprietor, manager and mortgagee, and such other 
changes affecting any entry standing in the general register of revenue- 
paying lands, or any entry iji the mauzawar register relating to revenue- 
paying lands as cannot convenienidy be entered against such entry in the 
general or the mauzawar register. It shall contain tire following parti- 
culars : — 


(a) name of the estate affected, with references to [the number 
it bears on the general register of revenue-paying lands,] the 
number it bears on the revenue roll, and the amount of reve- 
nue for which it is liable ; 

lb) references to previous entries in the intermediate register relat- 
ing to the estate ; 

(c) particulars of the change, with a reference to the authority 
under which it is made ; 

(<5) the numbers borne by the entries W [in each part of the 


Leg. Changes Those words in square brackets in els. (a) and (c2) are deemed 

to be repealed in any district in reapect of which an order under S. 19 (a) has been 
passed. Vide Ben, Act II of 1906, S. 16 (3) (ii) and (iii). 
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general register of revenue-paying lands,] and under each local 
division in the mauzawar register which are affected by the 

'' change here recorded. 

19. In Part II of the intermediate register shall he recorded all changes 
in the names of proprietors and managers of revenue- 
properties, and in the character and extent of 
register. ' interest of each such proprietor and manager, and such 

other changes affecting any entry standing in the 
general register of revenue-free lands, or any entry relating to revenue- 
free lands in the mauzawar register, as cannot conveniently be entered 
against such entry in the general or the mauzawar register. It shall 
contain the following particulars : — 

{a) name and character of the reveniio-fr(30 ])roperty to wdhch the 
lands appertain, and number which it bears in any part of the 
register of revenue-free lands ; 

(h) reference to pj-evious entries in the intermediate register relating 
to the property ; 

(c) particulars of the change, with a reference to the authority under 

whicli it is made ; 

(d) the numbers borne by the entries in tlie general register and 

under each local division in the mauzawar register wdiich are 
affected by the change here recorded. 

Power of Board to r-iT ir 

issue orders as to 19- A. Notwithstanding anything contained in 

record of matters re- otliei* sections of this Act, the Board may from time to 

cjuired to be eutoed time, bv written order, direct, in respect of all or any 
in Register A or Part r i * i ' 

I of Register D. districts, ™~- 

(a) that all matters required by this Act to be entered in the 
general register of revenue-))aying lands and Part I of the 
intermediate register, respectively, shall be entered in a com- 
bined register to ha prosci’ibed by the Board, instead of in the 
aforesaid registers, or 

(/;) that all matters required by this Act to be entered in the 
general register of revenu( 3 -paying lands shall be entered in 
Part I of the intermediate register instead of in the general 
register of revenue-paying lands, or 

(c) that all matters required by this Act to be entered in Part I 
of the intermediate register shall be entered in the general 
register of revenue-paying lands instead of in the intermediate 
register. 

ExplanatioJi. — An order issued under this section may merely direct 
the entry of matters in some register other than that prescribed for the 
purpose by other sections of the Act. It may not direct the non-record 
of matters which are required by the Act to be recorded. 

Leg. Changes [1] S, 19-a was added by Ben, Act II of 1906, S, 
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19-B. tl] All provisions of this Act (other than section 19-A) as to the 
maintenance of registers, as to the entry of matters in 
K any particular register or in any particular part of any 

igsued. register, and as to other matters relating to registers, 

shall be read subject to any orders issued by the Board 


under section IQ-A and for the time being in force. 


PAET III. 


Of the Phepabation and Maintenance of the Reoisters. 

20. Until the registers by this Act directed to be prepared are so 
Old registers to he prepared the existing registers now kept up in the 
in force till new office of every Collector shall be deemed to be the 
registers prepared. registers kept up under this Act, that is to say, 

tlie existing general register of revenue-paying estates shall be deemed 
to be general register of revenue-paying lands; 

the existing pargana register (Part TI) of revenue-free lands shall 
be deemed to l)e the general register of revenue-free lands and the mauzawar 
register in respect of revenue- free lands ; 

the existing iiargana register (Part T) of revenue- paying lands shall 
be deemed to bo l lie mauzawar register in respect of revenue-paying lands ; 

the existing register of intermediate mutations shall be deemed to bo 
the intermediate register of changes affecting entries in the general and 
mauzawar registers ; 

and all the provisions of this Act shall, as far as possible, bo doomed 
to be applicable to such registers and to the registration therein of the 
names and interests of proprietors, managors and mortgagees. 


21, The first general registers and the first mauzawar register under 
this Act shall be prepared for each district at such 
time as the Board may direct from tlie entries in the 
existing registers mentioned in the last preceding sec- 
tion, and from any other authentic information available to the Collector. 


How registers 
be prepiirocl. 


22. The Board may order new registers to i)e prepared whenever it 

may think lit, and such registers shall be prepared from 
new^’^^regiiaers ToXl registers existing at the time of such order, and 

prepared." from the entries of subsequent changes in the inter- 

mediate registers, and from any otiior authentic inform- 
ation available to the Collector ; and such additions to, omissions from, 
and alterations in, the entries as they appeared in the previous registers 
shall be made as subsequent changes have rendered necessary, and the 
authority for every change shall be expressly referred to. 

23. Whenever, after the preparation of the general registers, it may 

be necessary to bring any Ovstate or revenue -free 
on pal7of genlral Propo^y on to any part of such registers on which 
register. such estate Or property is not already borne, such 

estate or property shall be at once brought on to such 
part under a new number in continuation of the last number already 


Leg. Changes ; — [1] 8. 19-B was added by Ben. Act II of 1906. 
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borne on such part ; * 

^ 


[II 


25. Whenever, after the preparation of the mauzawar register, it 
shall be necessary to enter any mauza under any local 

Entry of mauza (division of such register under which it is not already 
under local division , , unii. u ii.ii.i_ 

of ma u z a w a r borne, such mauza shall be at once brought under the 

register. proper local division with a new number in continu- 

ation of the number borne by tlie last entry under such 
local division ; and a note referring to such entry shall be made in tho 
place in the mauzawar register in which such estate or property would 
have appeared according to [the arrangement directed under section 15] . 

25. [3] ^ - - - 

26. After the general register of revenue-paying lands shall have 
Note to bo made been prepared, a note shall from time to time be made 

on general register. such register against the estate affected — 

of every alteration which may be ordered by competent authority 
in the amount of rev^enue assessed on any estate ; 
of every partition of an estate into two or more estates ; 
of every change involving the removal of an estate from the part 
of the register on which it is borne ; 
of the redemption of every mortgage in respect of which the name of 
tlie mortgagee shall have been entered on the register ; 

and in every such note reference shall be made to the authority under 
which the change was made. 

In preparing the register space shall be loft for the future entry of 
such notes against each estate. 

Any other changes affecting the entries as they stand in the register 
may bo recorded in Part I of the latenxiediate Pegister, as provided in 
section 18, and a reference shall be made in the general register against 
the estate affected to every entry which may be made in the intermediate 
registers recording any such change. 


Note on genornl 
register of revenue- 
free lands. 


27. After the general register of revenue-free lands 
shall iiave been prepared, a note shall from time to 
time bo made on such register against the property 
affected — 


of every case in which lands entered as revenue- free may bo declared 
liable to assessment, and assessed by com})etent authority; 
of every partition of a re venue -free property into two or more 
properties : 

of every change involving the removal of a revenue-free property 
from the part of the register on which it is borne ; 


Leg. Changes:— [1] The romainder of S. ‘2o was repealed by Ben. Aol II of 1906, 
S. 16 (1) (6). [2} The words in square brackets were substituted for iho words ‘ the 

alphabetical arrangement mentioned in section 15 ’ by S. 6 of the same Act. [3J Repealed 
by Ben. Act II of 1906, S. 16 (1) (c). 

Case-law (a) see 11 C.L.J. 147== 5 lad. Gas. 163. 
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and in every such note reference shall be made to the authority under 
which the change was made. 

In preparing the register space shall be left for the future entry of 
such notes against each estate. 

Any other changes affecting the entries as they stand on the register 
may be recorded in Part II of the Intermediate Register as provided in 
section 19. 

28. Whenever it shall come to the notice of the Collector that any 
change has occurred which affects any entry in his 
Collector, af nor I n- and renders necessary any alteration therein, 

change in register. fbe Collector, after making such inquiry as may be 
necessary, shall make such alteration : 


Provided that notice shall ho given to the recorded proprietors and 
managers of any estate or revonue-froe property before any change is made 
in qiny way affecting such estate or property, and to every person whose 
name the Collector is about to register as proprietor or managei:* of any 
estate or revenue-free property, before such registration is affected ; and 
any objections, wdiich may bo made to the proposed change or registra- 
tion shall he duly considered by the Collector before he orders such change 
or registration to be made. 

m The notice required under this section vshall be served in the 
manner prescribed by section 50. 


29. Whenever it shall appear to the Collector, in the course of an 
inquiry made in respect of an application under section 
38 or section 42 or otherwise that any person whoso 
name is recorded in the general register as proprietor or 
manager, or joint-proprietor or joint-manager, of an 
estate or revenue-free property, is no longer in posses- 
sion of any interest in such estate or property as pro- 
prietor or manager, and ihat the names of other persons have been recorded 
as proprietors or managers of every portion of the interest in resyiect of 
which such proprietor’s or manager’s name was borne on the register, 


When Collector 
may order name of 
proprietor to be 
struck out of regis- 
ter. 


the Collector n'uxy order the name of such person to bo struck out 
from among the recorded proprietors or managers of such estate or property 
and, if required, may grant him a certificate to that effect. 


Information to be 
f?upplied to Collect- 
or. 


30. To enable the Collector more olfoctually to 
maintain his registers, — 


{a) whenever any competent authority may direct that any 
estate be transferred from the revenue-roll of one district 
to that of another, the Collector of the district from the 
revenue-roll of which the estate is to ho transferred shall trans- 
mit to the Collector of the distinct to the revenue-roll of which 
the transfer is to be made a copy of all entries in any of the 
registers relating to the estate to be so transferred, and entries 
taken from such copy shall be made in the proper registers 
of the district to which the transfer is made ; 


Leg. Changes : — [1] This paragraph was inserted by Ben. Act 11 of 1906, S. 7. 
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(h) whenever the Collector of any district shall make an entry, or 
any alteration of any entry, in his registers, which will affect 
any entry required to be made under this Act in any register 
of another district, such Collector shall transmit to the Collec- 
tor of such other district copy of such entry as made or as 
altered, and the Collector to whom such copy is transmitted 
shall cause the necessary entries, or alteration of entries, to be 
made in the registers of his district ; 

(c) every proprietor and manager of an estate or revenue- free pro- 

perty in which any new village may be established, whether 
under the name of tola, kismat or any other designation, shall 
forthwith give notice to the Collector of the establishment of 
such new village : 

Provided that the Board may exempt any district, or part of a dis- 
trict, from the operation of this claTise ; 

(d) every proprietor and manager of an estate of revenue-free pro- 

perty, and any person holding any interest in land, or employed 
in the management of land, shall ho bound, on the requisition 
of tlie Collector, to furnish any information re(|aire(:l by the 
Collector for the purpose of preparing, making or correcting 
any entry of the particulars specified in sections 7, 8, 10, 11, 
12 or 15, or to show to the satisfaction of the Collector that 
it is not in his power to furnish the required information. 

Such 1 ‘equisition shall be made by a notice to be served in the 
manner prescribed by section 50, requiring the production of such informa- 
tion before a date mentioned in such notice. 

Whenever any minor, disqualified proprietor or other benefici- 
ary whose name has been ix3cordod in any register along with 
that of a guardian or manager lawfully assumes direct charge 
of his estate, he shall forthwith give notice to the Collector 
and apply for correction of the register by removal tlierefrom 
of the name of such guardian or riianagor. 


31. Whoever, being bound by clause (c) of the last preceding section, 
to give notice to the Collector of the esbihlishmont 

giv^rR'ilotiM^or fur- O'-' clause 0:1) of tlie saiJ 

mshivig information. Boetion to furnish any information reijuired by the 
Collector, [or under clause (e) of the said section 
to give notice of Iris having assumed direct charge of an estabej shall 
voluntarily or negligently omit to give such notice or furnish such informa- 
tion, or to show to the satisfaction of the Collector that it is not in Iris 
power to furnish such information, 

shall be liable to such fine as the Collector may think fib to impose, 
not exceeding one iiundred rupees, for such omission ; 


and the Collector may impose such further daily firie as lie may 
think proper, not exceeding fifty rupees, for each day during wiiich such 
person shall omit to furnish the information retiuired under clause (d) 


Leg. Cbangee :~-[13 CL (/>) was added by Ben. Act II of 1906, S. 8. [2] Tho 

portion of the section within square brackets were added by Ben. Act II of 1906, S. 9. 
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after a date to be fixed by the Collector in a notice warning the person 
required to furnish such information that such further daily tine will be 
imposed. 

Such notice shall be served in the manner prescribed by section 50, 
and the date fixed by such notice shall not be less than fifteen days after 
service thereof. 

The Collector may proceed from time to time to levy any amount 
which has become due in respect of any fine imposed under this section, 
notwithstanding that an appeal against the order imx)osing such fine may 
be pending : 

Provided that, whenever the amount levied under any such order 
shall have exceeded five hundred rupees, tlio Collector shall report the 
case specially to the Commissioner of the Division, and no further levy 
in respect of such tine shall be made otherwise than by authority of the 
said Commissioner 

32. Whenever any Civil Court makes a decree confirming any trans- 

. fer of proprietary possession which has already been 
may be altered^^cm estate or revenue-froG property, or gives 

order of Civil Court, effect to any decree transferring any such possession, 
such Court may order the transfer to be registered in 
the registers of theSCollector, and the Collector shall register such trans- 
fer accordingly. 

33. All lands which are held without payment of rent, not being a 

revenue-free property entered in the geiioral register 
out payment revenue-free lands as prescribed by sections 10, 11 

dcomod to be part of 1^, and not being a part of any such property, 
certaiij estates. shall, for the purposes of this Act, bo deemed to bo a 

part of the estate within the local boundaries of ^Yiucil 
they are included ; and, if they arc not included ^Yithin the local bound- 
aries of any one estate, then to be a part of such neighbouring estate as 
the Collector shall, by an order under his seal and signature, declare. 

34. Whonover it sliall appear to the Collector tliat any lands which 

are not included in any estate as entered in the 
Collector m a y existing general register should be included in any 
in an estate. sucli estate for the purposes of Lins Act, tiie Collector 

shall cause a notice, addressed to tlie person who is 
believed to be in possession of such lands, to be served in the manner 
l)rescribed by section 50, and a general notice to be published, as pre- 
scribed by section 49, to the effect tliat such lands will be so included if 
no objection be inado within one month of the service of the said notice, 
or such longer period as the Collector may think fit to allow. 

After the expiration pf the said month or otlier period, the Collector 
shall proceed to inquire into any objections which ina> have been made, 
and to pass such order as he may think fit in respect to the inclusion of 
the said lands in the said estate for the purposes of this Act. 
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35. Whonever it shall appear to the Collector that any land which 
is not entered on the general register as a separate 
revenue-free property should be entered on the register 
as such property, he may cause a notice to be served 
in the manner prescribed by section 50, calling on the 
person in possession of such land as proprietor or 
manager to shov/ cause why such land should not be 
so registered as a revenu'O-free property ; 


Collector m a y 
register lands as a 
revenue-free estate 
and call on proprie- 
tor to apply for 
registration. 


and if, after hearing any objoctions (which may be preferred within 
a month of the service of the said notice, or such longer period as the 
Collector may think fit to allow), and after making such further inquiry 
as may be necessary, the Collector shall be of opinion that the land should 
be so registered, he shall enter such land on the general register as a 
revenue -free pi;oi)erty ; 

and by a notice served as prescrihod in section 50, as well as by 
general notice published as proscribed in section 49, shall require every 
proprietor and manager of such revenue-free property to apply for registra- 
tion of liis namo and of the charactoL' and oxtctit of his interest as such 
proprietor or manager ; 

and thereuipon every such proprietor and manager shall he deemed, 
for the purposes of section GB, to ho a person who is required by this Act 
to apply for the registration of his name ; and all the provisions of Part 
rV of til is Act, so far as may bo practicable, shall apply to every such 
person : 

Provided that no such proprietor or manager shall he liable to any 
fine under section 05 until after the expiration of throe months from the 
date on wliicli tli^j last-mentioned notice shall have been served : 

Provided, also, tliat no land shall be entered cas a revenue-free pro- 
perty in Part I of the general register of revenue-free lands until tlie cir- 
cumstances of the case shall have been reported to the Hoard, and until 
the Board sliall liave sanctioned such entry. 

36. The Board may decide what revenue-froo lands shall he included 
in each rovenue-freo property to he registered as such 
Board to decide may from tinio to time direct that 

eluded in each reve- lands which are borno on the register as forming one 
nuc-free property. revenue-free property shall ho divided and entered on 
the register as forming two or more such properties ; 
and may similarly direct that revenue-free lands which are borne on the 
register as forming two or more revenue-free properties shall bo united and 
entered as forming one revenue-free property. 

The Board may also direct that any lands which are improperly homo 
upon the general register of revenue-free lands shall he roinoved from 
such register, or shall he omitted from any new register of such lands 

whteh may be prepared. 
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37. Whenever ifc shall appear to the Collecfcor that any land which 
is not included in any revenue-free property entered in 
the existing general register should be included in any 
such property for the purposes of this Act, the Collect- 
or may cause a notice to he served on the person be- 
lieved to be in possession of such lands in the manner 
prescribed by section 50, and a general notice, to be 
pubiislied as proscribed by section 49, to the effect that such lands will be 
so included if no objection be made within one month of the service of the 
said notice, or sucli longer period as the Collector may allow. 


Collector may 
serve notice f^-r ir> 
elusion of lands in 
revenue-free pro- 
perty. 


At the expiration of the said month or of such period, the Collector 
shall proceed to inquire into any objections which may have been made, 
and to pass such order as he may think fit in respect to the inclusion of 
the said lands in the said property for the purposes of this Act. 


PAKT IV. 

Of the Begistiiation and Mutation of Names. 

[0 38. Every proijrietor of an estate or revenue- free property or of 
Proprietor and interest timrein, respectively, being in possession 

Manager to register of sucfi estate, property, or interest, at the commonce- 
wifchin specified inont of this Act, every joint proprietor of an estate 
or revenue- free property being in cliargo of such estate 
or propoirty or of any interest therein, respectively, on liehalf of the other 
pjroprietors thereof, at the commencement of this Act, 

and every person being manager of an estate or revenue-free property, 
or of any interest therein, respectively, on behalf of a proprietor thereof, 
at the commencement of this Act, 

shall, if his name and the character and extent of his interest have 
not already been I’egistered make application in the manner herein- 
after provided for the registration of his name and of the character and 
extent of his interest as such proprietor or manager to the Collector of the 
district on the general register of which such estate or property is borne, 
or to any other ollicer who may have been empowered by the Collector to 
receive such application within such time as the Lieutenant-Governor 
may fix as hereinafter provided. 

[2] 39. Tl.ie Lieutenant-Governor sliall within six months from the 
commencement of this Act, fix for each district the 
date or dates before which such proprietors and mana- 
gers, being in possession of estates or revenue-free 
properties, or of any interest therein, respectively, at 
tJie commencement of this Act shall be required to 
apply for registration of their names, and of the 
character and extent of their interests, under the last 


Lieutenant-Gover- 
nor may fix date 
before wbicli pro- 
prietor and manager 
must apply for reo 
gistration. 


Leg. Changes ; — [Ij Sections 33 to 41 are obsolete, [2] Vide note under S. 38. 

Case-law (a) does not amount to dispossession, .1 Ind. Gas. 810; does not 
stop adverse possession from running, 10 Ind. Gas. 3G3 ; evidentiary, value of. ibid ; not 
evidence of title, 8 G, 853 ; burden of proving possession on party declared to be out 
of possession by order passed under this chapter, 8 C. 0d3 ; (b) Patnidar is not a, 24 C. 
404 ; nor a person holding land in khas mehal under Collector, 6 C.W.N. 631. 
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preceding section, and may at any time alter any date so fixed, provided 
that no date so fixed shall be later than five years after the said com- 
menoeinent. 

[13 40. The Lieutenanb- Governor may in any 
Lieutonanfc-Gover- dicitrict, for the purposes of the last preceding section, 
nor may fix difiereut fix dilTeront dates in respect of esLatos and revenue- 
dato in respecb of f^gQ properties, or in respect of different classes of 
1 erenb estates. estates and revenue-free properties, or in respect of 
different portions of the district : 

Provided that no person shall incur any penalty or disability under 
this Act for failure to apply for registration of his name as such proprie- 
tor or manager as aforesaid until after tlie lapse of six months from the 
date on which the notice prescribed by the next succeeding section shall 
have boon published in respect of his estate or property, or in respect of 
the class of estates or revenue-free properties within which his estate or 
property falls or in respect of the portion of the district in which his 
estate or revenue-free property is situated. 


Publication of date 
fixed by Lieutenant- 
Governor, 


[1] 41. Every date fixed by the Lieutenant- 
Governor as provided in the two last preceding sec- 
tions shall be published by a notice in the Calcutta 
Gazette ; 


and also by notices to be posted up -- 

at t’no Court or office of the Judge, the Magistrate and the Collector 
of the district, in respect of which such date is fixed ; 

at the Court or office of every Munsif, Sub-divisional Officer, and 
Sub-Eegistrar of Assurances in such district ; 
and at every police-station in such district ; 

and by proclamation to be made by beat of drum at the head-quar- 
ters of suijh district, and in every place in which a sub-divisional 
office is situated, and in such other places as the Lieu tenant 'Governor 
may direct. 

The officer in charges of every Court, office and police-station at which 
a notice is required to bo po.sted u]) under this section shall certify to the 
Collector the date on which the notice was so posted up at his Court, 
office or police-station ; and the latest date so certified shall be deemed to 
be the date of publication of the notice for the purposes of the two last 
preceding sections. 


Person succoeding 
to proprietary right 
in, or management 
of, estates to give in- 
formation within 
six months. 


42. Every pierson succeeding (^), after the com- 
mencement of this Act, to any proprietary right in any 
estate or revenue-free property, whether by purchase, 
inheritance, gift or otherwise ; 


every joint proprietor W of an estate or revenue- free property assum- 
ing charge after such commencement of such estate or property, or of 

Leg. Changes : — [1) Vide note under S. 38. 

Case-law (a) bound to register his name, 25 C. 717 ; (b) but not co-sharer put 
in possession of .some of several mouzas into which the estate was partitioned by pri- 
vate arrangement, 30 C. 773 ; 30 C. 880. 
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any interest therein respectively, on behalf of the other proprietors 
thereof ; 

and every person assuming charge after such commencement of any 
estate or revenue-free property, or of any interest therein respectively as 
manager, 

shall, within six montlis from the date of such succession or assump- 
tion of charge, make application in the manner hei^einafter provided to the 
'Collector of the district on the general register of wdiich such estate or 
property is borne, or to any otlier officer who may have been empowered 
by such Collector to receive such applications, for registration of his 
name and of the character and extent of his interest as such proprietor or 
manager. 


43. Notwithstanding anything contained in section 38 or the last 
preceding section, the Lieutenant-Governor may in 
Lieutenant-Gov- (jigtrict exempt proprietors and managers of all 

proprietors estates which are liable to pay less than twenty 

obligations imposed inpees of land-revenue annually, and proprietors and 
b.y Act. managers of all or any revenue -free properties which 

consist of less than fifty acres of land from tlie obli- 
gations imposed by this Act in respect of applying for registration of their 
names, and may at any future time witlidraw such exemption and require 
such proprietors and managers to register their names. 


ii. Every person who holds a mortgage of any proprietary right in 
any estate may apply to the Collector for registration 
apply^f^o r^registra^ name as such mortgagee, and of the interest in 

tion. resv)ect of which he is such \ mortgagee, and in such 

application shall specify whether he or the mortgagor 
is in possession. On receipt of such av)plicatiori the Collector shall pro- 
ceed, as far as possible, according to the manner hereinafter prescribed 
in respect of applications for registration as proprietor. 


Presentation 

.application. 


45 , Any application for registration under this 
Act may bo presented by the applicant or by some 
person duly authorized by him in that behalf. 


46 . If the applicant under section 38 or section 42 is a joint pro- 

prietor in charge as aforesaid, or a manager, he shall 
eiXnSrIff ill his application specify the name of the person or 
each person for persons on behalf of whom he is m such charge, or on 
whom he manages. behalf of wdiom he is manager, and the character and 
extent of the interest of every such person. 

47 . If the application under section 38 or section 42 be for registra- 

tion of the name of the applicant as manager appointed 
Collector when to |^y Collector, the Court of Wards, or by any 

register applicant Qjyp Criminal Court, the Collector shall register the 
manager appointed name of the applicant on prooi being produced to nis 
by authority. satisfaction that the applicant has been so appointed 

to be such manager. 
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48 . If the application be for registration otherwise than as manager 
appointed as mentioned in the last preceding section, 
objec- circuiia stances which would justify 

the Collector in registering the name of the person 
whose name is required to be registered, or if after further inquiry the 
Collector considers that such circumstances exist, he shall issue a notice 
requiring all persons who object to the registration of the name of the 
person whose name is required to be registered, or who dispute the charac- 
ter or extent of the interest in respect of which it is required to be 
registered, to give in a written statement of their objections, and to appear 
on a day to bo specified in such notice, not being less than one month 
from the date of the publication thereof. 

Publication of 49. Such notice shall be pidjlishod by affixing a 

copy of the same on or at all the following places : — 

(a) the zamindaii cutcherry (if any) of the estate or other place 
at which the rents are ordinarily received ; 

{h) some conspicuous place in at least one village appertaining to 
the estate to which the application relates, and if the estate 
comprises lands situated in more than one local division, then 
in at least one village in each local division containing such 
lands ; 

ic) the office or Court of every Collector, Sub-divisional Officer, 
Judge and Munsif within whose jurisdiction, and every police- 
station within the jurisdiction of which any of the lands to 
which the application relates are known to be situated. 


Notice 

feror. 


to trans- 


50. If the application allego.s that the applicant has acquired posses- 
sion of the interest in respect of which ho applies to 
bo registered by transfer from any living person, a copy 
of such notice shall be served on the alleged transferor 

by tendering to the person to whom it may ho directed a copy thereof 
attested [)y the Collector, or by delivering such copy at the usual place of 
abode of sucli person, or to some adult male irjembe)r of his family ; or, 
in case it cannot ])e so served, by posting such copy upon some conspicu- 
ous part of the usual or last known place of abode of such person. 

In ease such notice cannot be served in any of tlic ways hereinbefore 
mentioned, it shall bo served in such way as tlio Collector issuing such 
notice may direct. 

No fees or other costs shall be payable by the applicant in respect of 
the service or publication of the notice prescribed by this and the last 
preceding section. 

51 . No irregularity or omission in the publication or service of notice 


Effect of irregu- 
kiritry in publication 
or service of notice. 

ity or omission. 


44 


as required by the three last preceding sections shall 
affect the validity of any proceedings under this Act, 
unless it is proved to the satisfaction of the Collector 
that some material injury was caused by such irregular- 
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62. On tbo day fixed in the notice issued under section 48, or as soon 
thereafter as possible, the Collector shall consider any 
^Inquiry by Collect- objections which may bo advanced, and make such 
further inquiry as appears necessary to ascertain the 
truth of the alleged possession of, succession to, or transfer of, the estate, 
revenue-free property, or interest therein, in respect of which registration 
is applied for ; 

and if it appears to the Collector that the possession exi?,ts, 

or that the succession or transfer has taken place, and that the 
applicant has acquired posses.sion in accordance with such succession or 
transfer, 

but not otherwise, 

the Collector shall order (^) the name of the applicant to bo regis- 
tered in the proper registers as proprietor or manager of the said estate, 
revenue- free property or interest therein : 

Provided that any person to whom any proprietary right in an estate 
has been mortgaged may ho registered as mortgagee, whether he be in 
actual possession or otherwise. 

53. For the purpose of the inquiry mentioned in the last preceding 
section, and of every inquiry held under this Act, the 

Power to summon summon and enforce the attendance of 

witnesses and com- . m r t 

pel production of Witnesses LiJ [and any applicant or his agentj and 
documents. compel them to give evidence, and compel the jiroduc- 

tion of documents by the same moans, and, as far as 
possible, in the same manner, as is provided in respect of witnesses 
by the Code of Civil Procedure. 

[3] 53-A. The evidence of every person examined by the Collector in 
any inquiry from which an appeal lies under this Act 
Record of cvi- recorded in the same manner as is provided 

XIV of 3882. inquitK ^ Court by the Code of Civil 

Procedure. 


55. All costs of any inquiry or proceeding held before tlie Collector 


Payment of costs. 


under tliis Act shall, except as provided in section f50, 
be payable by the parties concerned; and the Collector 


may pass such orders as he shall think fit in respect of the payment of 


such costs. 


55. m [If the applicant’s possession (b) of, succession to, or acquisi- 
tion by transfer of, the extent of interest in respect of 
hf has apiilied to be registered is disputed by. 
or acquinition I'y or 00 behalf or, any person making a conflicting ciaim 
transfer. in respect thereof, and if it is not proved to the satis- 

faction of the Collector that any person is in possession 


Leg. Changes :~[1] Added by Ben. Act II of 1906, S. 10 (u). [2] Substituted by 
the same Act, S. 10 (6), for the words ‘ in the case of a Civil Court.' [3] by Ben. 

Act 11 of 1906, S. 11. [4] The first para of S. 55 beginning with the words ‘If the appli- 
cant’s possession’ and ending with the word ‘registers’ was added by Ben. Act V 
of 1878. 

Case-law (a) effect of, 10 0,350; fb] meaning, 35 C. 120-12 C.W.N. 10^8 
C.L.J. 215. 
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Id cases of dis- 
puted possession, 
etc., Collector may 
appoint receiver. 


of the interest in dispute, the Collector shall determine summarily the 
right to possession of the same, and shall deliver possession accordingly, 
and shall make the necessary entry in the registers ;] 

or if, in the opinion of the Collector, the dispute be one which can 
more properly be detormined by a Civil Court, ilie Collector shall refer 
the matter in dispute to the principal Civil Court of the district for deter- 
mination as hereinafter provided : 

Provided that if the applicant’s possession of any extent of interest 
in accordance with his application be not disputed, or if such possession 
be x)roved to the satisfaction of the Collector, the Collector may register 
the said applicant’s name in respect of such extent of interest, and may 
at the same time make a reference, as hereinafter provided, to the Civil 
Court for determination of any dispute as to any further extent of intei'est 
in respect of which the applicant has applied to be registered, but in respect 
of which the right of the applicant to l)e registered is disputed, and is not 
proved to the satisfaction of the Collector. 

56 . In any case of disputed possession of, succession to, or acquisition 
hy transfer of, the extent of any interest in respect of 
which a|)plicatioa is made under the last x^receding 
section, the Collector may ax)X>oint a receiver to 
collect the rents of the extent of interest in dispute, 
and from the sums so collected shall he i:)aid the 
expenses of management and the revenue due to the Government ; and 
tiic surplus shall ho held in deposit in the Collector’s treasury, and shall 
be paid over to the person who sliall he registered by the Collector, or, 
under the order of a Civil Court, in resxDect of the extent of interest in 
disxiute. 

67 . Every order of a Collector i)assed under tlio first clause of section 
55 shall he of the same force and effect as an order 
or’^' order Collect- [^y the Judge under section 4 of Act XIX of 1841 

{an Act for ilia protacJioii of mova(d)la aiid ininioveable 
property against tvrongful jiossession in cases of s 2 (,cCyession) , determining 
summarily the right to possession and delivering possession accordingly ; 

and no lU’ocGodings shall be taken jjy a!iy Civil Court vindor the said 
Act in respect of any claim ol* dispute vvhicli has been determined hy an 
order of the Collector as aforesaid. 

58 . In making a reference to the Civil Court 
under section 55, the Collector shall state, for the 
information of the said Court, in writing under his 
hand, — 

the name of the estate or revenue- free property to which the 
reference applies, together with the numbers which it hears on the 
general register and (if an estate) on the revenue-roll of the 
district ; 


r r n c c d u r e on 
reference under sec- 
tion 55. 


( 1 ) 


Case-law : — (a) effect of Collootor’s order in a subsequent suit for confirmation 
of possession by one against whom such order was made, 10 C. 350; ‘20 C. 845 (850); 
12 O.L.R.,139 ; (b) conditions to be satisfied before reference and what ought to be 
stated in the reference, 35 C. 120 — 12 C.W.N. 1(5 = 8 C.L.J, 245 ; (c) order under 
section doe.s not amount to dispos-session, 4 G.L.J. 508 — 11 C.W.N. 180; I Ind. Gas. 
810 ; (d) has no power to revise Collector’s order refusing the application of co-trustee 
to have his name registered, 12 C.W.N. 441 (P.C.) = 10 Bom.L.Ii. 262 - 18 M.L.I, 125-= 
7 C.L.J. 395. 
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(3) 

( 4 ) 

(5) 

89 . 


Procedure ou re- 
ceipt of reference. 


,(2) the Dames of all the persons who now stand registered on the 
general register as proprietors, managers or mortgagees of such 
estate or property, with the character and extent of the interest 
in respect of which each stands registered ; 
the name of the applicant for registry ; 
the character and extent of the interest in dispute ; 
the circumstances of the case, as far as they are before the Collect- 
or, and the reasons which have led him to make the reference. 
On receipt of such reference the said principal Civil Court of the 
district may either proceed to determine the matter or 
may transfer the matter for determination to any other 
competent (^) Civil Court in the district. 

The said principal Civil Court, or the Court to wliich the matter is 
transferred, shall cite the parties concerned, and give notice of the time 
at which the matter will be heard ; and, after expiration of the time so 
fixed, shall determine summarily the right to possession in respect of 
the interest in dispute (subject to regular suit), and shall deliver posses- 
sion accordingly. 

60 . If it shall appear to the Judge of the Court by which the matter 
is heard tliat danger is to bo apprehended of tlio mis- 
appropriation or waste of the property before the 
summary suit can be determined, such Judge may 
appoint curators for the care of tlie property, and may exorcise all or any 
of the poAvers mentioned in sections 5 to 13 (both inclusive) of iVct XIX 
of 1841. 


Judge may appoint 
curator. 


61 . The said Court may make such order as it shall think fit with 

regard to the payment by the parties of the cost of the 
inquiry and proceedings: 

Provided that no costs shall be recoverable from tlie parties on 
account of the issue of notices citing the parties and fixing a date for the 
first hearing of the case. 

62 . The summary decision of the Court under section 59 shall have 
no other effect than that of settling the actual posses- 
sion ; but for tins purpose it shall he final (c), not 
subject to any appeal or order for review. 

63 . The Court sh«all certify (^) to the Collector its 
determination as to the idgbt of possession, and the Col- 
lector shall thereupon make the necessary entries ki 
the piroper registers. 

64 . Fees at the following rates shall ho levied by 
the Collector on the registry under this Act of any 
transfer — 

(1) in the case of revenue-paying lands, one quarter or four annas 
per centum on the annual revenue payable to Government from 
the extent of interest transferred ; 


Effect of Buinmary 
decision of Court. 


Court to certify 
its determination to 
Colleotor. 


Collector to levy 
fees on transfers. 


Case-law : — (a) both as regards pecuniary and territorial jurisdiction, 35 C, 571 ; 
(b) such deci.sion open to revision by High Court, ibid ; (c) but subject to revision by 
High Court, 35 C. 671 ; (d) Civil Court’s function ceases after Collector’s certificato and 
^iitry in registers, 35 C. 671. 
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(2) in the case of revenue-free lands, two-and-a-half per centum on 
the amount of the annual produce of the extent of interest trans- 
ferred, such annual produce being the amount of the rents received 
and receivable on account of the year preceding the year in 
which the transfer may be registered : 

[1] (3) in the case of a fee-simple waste-land lot which is revenue-free 

and for which no rents are received or receivable, two-and- 
a-half CGuliuH on one-fifteenth part of the value, such value 
being taken to be — 

{a) in the case of a transfer by sale, the, purchase-money and, 

(6) in any other case, the value determined by the Collector : 

Provided that no fee for the registry of any one transfer shall exceed 
one hundred rupees ; 

[ 2 ] Provided also that the Board may, by general or special order, 
remit the payment of fees payable for any transfer. 

Such fees shall be levied from the person in whose favour the 
transfer is registered. 

All fees levied under this section shall he carried to the account of 
Government. 

65. Whoever, being recjuired by this Act to apply for the registration 
of his name and the extent of his interest in any 
tingTo or revenue-free property voluntarily or negli- 

Act. gently omits to make such application within the 

prescribed time, shall be lial)le to such line as the 
Collector may think fit to impose, liot exceeding one hundred rupees for 
such omission, and to such further daily fine as the Collector may think 
lit to impose, not exceeding fifty ru];)ees, for each day during which such 
person shall omit to apply for such registration after a date to be fixed 
l)y the Collector in a notice requiring such person to apply for registra- 
tion. 

Such notice shall be served in ihe manner prescribed in section oO, 
and the date before vvliich such person is required to apply for registra- 
tion shall not be less than one month after service of such notice. 


Fine m;iy lie 
levied notvvitlistand- 
ing appeal. 


66 . The Collector may proceed from time to time 
to levy any amount which has become due in respect 
of any such fine, notwithstanding that an appeal 
against the order imposing such One may be pending ; 


Provided that whenever tlie amount levied under any such order 
shall have exceeded five hundred rujiees, tlie Collector shall report the 
case specially to the Commissioner of the Division, and no further levy 
in respect of such fine shall he made otherwise than Ijy authority of the 
said Commissioner. 


Leg. Changes: — fl] Snl>soctioii (:3) was added by Ben. Act II of PJOG, S. 12 (1). 
[2] This proviso was added by the same Act, S. 12 (2). 
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67. Notwithstanding anything contained in section 65, no fine s^h all 
' be imposed by the Collector under the said section on 
No penalty on person on the ground that such person has failed 

person who applies to make application for registration of bis name within 
sno motu. ^[^0 time fixed by the Lieutenant-Governor under 

section 39 or 40, 

or on the ground that such person has failed to apply for registration 
of his name within the time prescribed by section 42, 

if such person shall, at any time after the expiration of the time fixed 
or prescribed as aforesaid, of his own motion, and otherwise than after 
the issue of a requisition by the Collector in that behalf, present such 
application as is required by this Act for the registration of his name and 
of the character and extent of his interest. 


68. Save as is provided in section 90 of the Code of Criminal Proce- 
dure all the recorded proprietors and managers of an 
Liabilities of pro- estate or re venue- free piropei'ty shall be deemed to be, 
jointly and severally liable for the discharge ol any 
duties and oliligations wliich are, by any law for the 
time being in force, imposed upon the proprietors oi such estate or 
property ; 


prietors and mana- 
gei’R 


and all persons who are required by tliis Act to apj)ly for registration 
shall, from the date on which the obligation so to register is imposed on 
them respectively by this Act, ha deemed to bo liable for the discharge of 
fany duties and obligations wliich are by any such law as aforesaid imposed 
■mpcn the proprietors of the estate or proparty in respect of which they are 
A’equired to apply for registration respectively. 


PABT V. 


Of the OrENiN(; of sefakate Accounts in respect of Shares. 


69. Notwithstanding anytliing contained in Act XI of 1859 [tui Act 
to improve the kiiv relating to sales of land, etc.), from 
Opening of sepa- commencement of this Act no separate account 

of applicant under shall be opened under toe provisions or section 10 or 
Act XI of 1859. of section 11 of the said Act in respect of the share of 

any applicant under the said sections otherwise than 
for a share corresponding with tiie character and extent of intere.st in tiie 
estate in resfiect of which such applicant is recorded as proprietor or 
manager under this Act. 


70. When a rjroprietor of a joint estate, wliois recorded as proprietor 
of an undivided interest held in common tenancy in 
any specific portion of the land of the estate, but not 
extending over the whole estate, desires to pay sepa- 
rately the share of the Government revenue wliich is 
due in respect of such interest, lie may submit to the 
Collector a written application to that effect. 

Tlie application must contain a specification of the land in which he 
holds such undivided interest, and of the boundaries and extent thereof, 


Propricfcoi’ hold- 
ing undivided inter- 
est in spec die hinds 
may apply for separ- 
fde account:. 
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together with a statement of the amount of Government-revenue hereto- 
fore paid on account of such undivided interest. 

On the receipt of this application the Collector shall cause it to be 
published in the manner prescribed for publication of notice in section 10 
of Act XI of 1859. 

In the event of no objection being urged by any recorded co-sharer 
within six weeks from the time of publication, the Collector shall open a 
separate account with the applicant, and shall credit separately to his 
share all payments made by him on account of it. 

The date on which the Collector records his saiiction to the opening 
of a separate account shall he held to bo that from which the separate 
liabilities of the sliare of the applicant commence, 

[^3 Notwithstanding anything hereinbefore contained, no a])])licatioti 
under this section or under section 10 or section 11 of the Bengal Land- 
revenue Sales Act, 1859, shall he received unless it is accompanied by a 
fee of two rupees. 


7i. Section 12 of the said Act XI of 1859 shall apply to every apidi- 
cation made under the last preceding section ; and the 
H^of^Ac"^Xl’of\850 ^i-Dd consequences of opening a separate account 

applied. ' under the last preceding section shall be such and the 

/ same as are described in section 13 and in section 14 

of Act XI of 1859. 


72. Whenever any sliare. iri respect of whicli a separate account has 
f opened by the ColJ.Gctor under section 10 or sec- 

separate accoimt. II of the said Act XI or J8o9, or under section 

70, shall no longer correspond with the character and 
extent of interest held in the estate by any one proprietor or manager, or 
jointly hy two or more proprietors or managers, 


any proprietor or manager whose name is borne on tlia genoral register 
under this Act as proprietor or manager of any interest in the share in 
respect of which such separate account is open, may submit to the Collector 
a written apiplication, 

setting out the circumstances under which such share uo longer cor- 
responds with the extent of interest hold in the estate hy any recorded 
proprietor or manager, or jointly l)y two or more recorded proprietors or 
managers, 

and specifying the manner in which such sliare has become broken 
up and distributed among the proprietors of the estate, 

and praying that the sepai'ate account standing open in respect of 
such share shall be dossed, 


and, if ho so desire, praying that another separate account ho opened 
in respect of any other shaim or shares which were wliolly or partly 
included in the sliare in respect of wliich the proAdous separate account 
was open. 


Leg. Changes : — [1] This clause was added by Bon. Act H of IDOG, S. 13. 
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Illustration. 

In a certain estate separate accounts have been open under section 10 of Act XI of 
1859 for the 4 annas share of A, and also for the ^ annas share of B, the accounts 
of the remaining 7 annas share being kept jointly in the names of the remaining 
proprietors C, D and E. 

In course of time X has inherited A’s 4 annas share, and also C’s interest in the 
7 annas share which amounted to 3 annas ; X has also acquired by purchase 2 annas 
out of B’s 5 annas share, so that the interests in the estate are now distributed as 
follows : — 


X ... ... ... ... 9 annas 

B ... ... ... ... 3 „ 

D&E ... ... ... ... 4 „ 

X, if a recorded proprietor of the estate, may apply to the Collector to close the 
separate account which is open in respect of A’s 4 annas share, and also the separate 
account which is open in respect of B’s 5 annas share as neither of these shares corres- 
ponds with the extent f)f interest held by any one proprietor, or held jointly by two 
or more proprietors in the estate ; 

and in the same application X may apply for the opening of a separate account in 
respect of the 9 annas share which he now holds. 

Any of the other proprietors might also make a similar application. 

73. On receipt of such application the Collector shall cause a copy of 

the same to bo published in the manner provided in 
inavTe^^^dore^d^ai^^ section 10 of Act XI of 1859 ; and if within six weeks 
another opened/ date of such publication no objection is made 

by any other recorded proprietor of the estate, the 
Collector shall close the separate account which then stands open, and 
shall open a separate account with the applicant as i^equirod by him under 
section 10 or section 11 of i^ct XI of 1859. or under section 70, as the 
case may be. 

74. If any recorded proprietor of the estate, whether the same he 

held in common tenancy or otherwise, object that the 
of olTecti on^' share in respect of which any separate account is open 

as aforesaid has not boon broken up, and does still 
correspond with tlie character and extent of interest held by any one pro- 
prietor or managiyr, or jointly by two or more proprietors or managers, 

or object that the applicant has no right to the share claimed by him, 
or that Ids interest in tlio estate is loss or other than that claimed by 
him, 

or (when the application is in respect of a specific portion of the 
land of an estate, or in respect of an undivided interest held in common 
tenancy in any specific jiortion of the land of the estate) object that the 
amount of Govenimcnt revenue stated by the applicant to have been 
heretofore paid on account of such portion of land, or on account of the 
applicants undivided interest therein, is not the amount which has been 
recognized by the other sharers as the Government revenue thereof, 

the Collector shall refer the parties to the Civil Court, and shall sus- 
pend proceedings until the question at issue is judicially determined. 
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[^1 74-A, Notwithstanding anything contained in the foregoing sec- 
tions, if the Collector becomes aware, otherwise than 
after receipt of an application under section 72, that 
any separate^ccount opened under section 10 or sec- 
tion 11 of the Bengal Land-revenue Sales Act, 1859, XI of 1859. 
or under section 70 or section 72 of this Act in respect’ 
of any estate does not represent existing facts, he may, 
after service of a notice on the recorded proprietor in the manner pre- 
scribed by section 50, and after hearing any objection which may be pre- 
ferred, close the account. 


Power of Collector 
to close a separate 
account otherwise 
than upon applica- 
tion. 


PART VI. 

Miscellaneous. 

78. The Collector shall supply an extract from any register men- 
tioned in this Act to any person wlio may apply for 
Collector to fur- same, subject to the payment of such fees for 

searching and copying as may bo prescribed by the 
Board. 


76. If in any district any register prescribed by this Act lias not 

been prepared and kept up in tlie vernacular language 

Collector to far- character of the district, the Collector shall be 

nisb translation of , , ^ ... n t i ^ i • i 

^.jjtract. bound, together with any Lnghsb extract which may 

be furnished under the last preceding section, to fur- 
nish a translaldoM of the same in the vernacular language and written in 
the vernacular cbpvracter of such district to any one who may demand such 
translation, and no furtlier cliargo shall be made in respect of the furnish- 
ing of such translation than might have been charged in respect of the 
English extract furnished under the said section. 

77. Whenever any change shall be made by order of competent 

autliority in the names of the recorded proprietors or 
Changes in names managers of any estate or rovonue-treo property, or in 
of propiietois, ok-., character or extent of the interest of any such pro- 
est to bo notified on prietor or manager as entered in any register men- 
estate. tioned in this Act, so soon as the order under which 

such cliange in the entry may have been made shall 
have been confirmed on appeal, or so soon as the period for presenting an 
appeal against such order shall have expired without the iirosentation of 
an appeal, tfio Collector shall cause a notice of such change to bo posted 
up at his office, at the office of every Sub-divisional Officer within whose 
jurisdiction any lands of the estate or revenue-free property concerned are 
situated, and at such places as he may think fit on the estate or property ; 

and every such notice shall set out the name of every proprietor and 
manager of the estate or revenue-free property [2] who is concerned, and 
the character and extent of the interest of every such proprietor and 
manager as it stands recorded on the general register on the date of the 
issue of the notice. 

Leg. Changes : — [1] This section was added by Ben, Act II of 190G, S. 14. [2] The 
words ‘ who ia ’ were added by Ben. Act II of 1006, S. 15. 
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78 (*). No person shall be bound to pay rent to any person («' 

■ claiming such rent as proprietor or manager (®) of 
topay^rnUoS or revenue-free property (f) in respect of 

ant nob registered. which he is required by this Act to cause his name to 
be registered, or as mortgagee, unless the name of such 
claimant shall have been registered under this Act ; 

and no person being liable to pay rent to two or more such pro- 
prietors (h), managers or mortgagees holding in common 
^Payment to each tenancy shall be bound to pay to any one such pro- 
prioborr eTc hoM- nianager or mortgagee more than the amount 

ing in common which bears the same proportion to the whole of such 
tenancy, rent as the extent of tlie interest in respect of which 

such proprietor, manager or mortgagee is registered 
bears, to the entire estate or revenue-free property. 

79. The receipt of any proprietor, manager or 
er^oliT^^avLg rent whose name and the extent of whose interest 

to registered pro- registered under this Act shall afford full indemnity 
prietor. to any person paying rent to such proprietor, manager 

or mortgagee. 

80. Whenever any sum of money shall be payable by the Collector 

to the proprietors of any estate or revenue-free pro- 
X of 1870. payablTby ctlleohc (otherwise than under the Land Aoquisi- 

to proprietors joint- 1870), the Collector may pay to any one or 

ly. more recorded proprietors or managers thereof respec- 

tively such portion of the said sum as may be ])ropor- 
tionate to the extent of the interest in respect of which eacli such 
proprietor or manager is registered, and the receipt of each such ])roprietor 
or manager shall afford fell indemnity to the Collector in respect of 
any sum so paid. 

81. Notliing contained in the three last preceding sections shall be 

held to interfere with the conditions of any written 
Saving written cQ^tract or to prevent aiiv person deeming himself 
covery from per.son untitled to any sum of money from recovering such 
receiving money. sum by due process of law from any other person who 
has received tlie same. 

Case law : — (a) cootrollod bv written contmet, if any, under S. 81, 11 C.L.J. 477 : 
(b) but not claim for malikana, 8 C.L.J. 300 ; (c) one holding land in khas rnehal 
from Coll:ctor is not such and need not register, 6 G.W.N. 631; (d) meaning, 6 Ind. 
Gas. 121 ; includes his administrator, 22 G. 454 ; patnidar is not a, 24 C. 404 ; (e) to 
register his name, 22 C. 634; (f) see 8 C.L J. 523 ; (g) registration necessary, 27 C. 
635 ; milkiat property already regi.stered need not again bo registered under this Act, 
86 C. 747 ; mere application for registration not sufficient, 16 C. 706, 25 C. 717 ; but 
must be actually registered, 5 C.W.N.360; enough if registered at any time during 
pendency of suit, 2G G. 712, 23 G- 87 (F.B.). 1 G.W.N. 712, 2 G.W.N. 493, 3 C.W.N. 
381. S C L.J. 299 ; e.g,, widow) brought on record after the death of the plaintiff, her 
husband need register her name before decree, 27 G. 148 ; as to fractional registration 
by some of several joint landlords, see 2 C.W.N. 600, 25 G. 787, 30 C. 773, 880 ; 
(h) such co-sharers who have registered their names entitled to proj^rtionate rent, 26 
C. 787, 2 C.W.N. 600 ; see 30 C. 773. 880 ; (i) e.g., lease in writing enahJes unrp,gislerod 
landlord to recover rent, 11 C.L. J. 477. 
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82. Every amount which may become due to the OoHeefeor under the 

provisions of this Act in respect of any expenses in- 
due Teemed^to be”a of any fees payable, of any notices served, of 

demand. costs payable by any party, or of any fines 

imposed, shall be deemed to be a demand " 

83. The Collector may by a notice require the proprietor or manager 

of any estate or revenue-free property to name such 
quire p^ruprS To or property by a distinctive ntoe, and in case 

name escate. of failure of suoh proprietor or manager to comply 

with the requisition within the time fixed by the 
Collector may name such estate or property. 

f2] The notice required under this section shall be served in the 
manner prescribed by section 50. 

84. The Collector may, by a special or a general order, delegate to 

^ , any Assistant Collector, Deputy Collector or Sub- 

gate dutier,. ‘ Deputy Uolioctor, the performance of any duty, and 

the exercise of any function, which the Collector is 
required or empowered to perform or exorcise under this Act, except in 
respect of appeals, 

and any Assistant, Deputy or Sub- Deputy Collector bo whom any 
duty or function is so delegated may exercise all the powers of a Collector 
under this Act, except in respect of appeals. 

85. B very order passed under this Act by any revenue-oiiicer below 

. j the rank of the Collector of the district (not being 

an officer specially vested with appellate powers as 
hereinafter mentioned) shall be appealable bo the Collector of the district, 
oi^ to any officer who may have been specially vested by the Govornnient 
with special appellate powers in this behalf, 

and there shall be no further appeal from any order so passed in 
appeal confirming the order appealed against, 

but an appeal shall lie to the Commissioner of the Division against 
every order so passed in appeal which modifies or reverses the order 
appealed against. 

Every order passed by the Collector of the district, or by any officer 
especially vested with appellate powers as aforesaid, being passed otherwise 
than on appeal from the order of anothe*- officer, shall be appealable to the 
Commissioner of the Division, 

Every appeal to the Collector shall bo presented within fifteen days 
of the date of the order appealed against ; 

and every appeal to the Commissioner shall be presented to the 
Commissioner, or to the Collector for transmission to the Commissionei;, 
within thirty days of the order appealed against ; 


Leg. Changes: — [1] Tbo reference to the Bjag.il Tj^,nd Revenue Sxios Act, 1868, wa.s 
-repealed by Bon. Aet VIT of 1880, E2J This pam waq added by Ben- Act II 6f 1906, S. 7. 
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aud every appeal presented after the lapse of the time fixed by this 
section may be summarily rejected, unless sufficient cause shall be shown 
to the satisfaction of the appellate authority for admitting the appeal 
after the lapse of such time. 

Every order passed by any officer subordinate to a Commissioner 
shall be subject at any time to revision and modification by such Com- 
missioner ; 


and every order passed by any such officer or by such Commissioner 
shall bo subject at any time to revision and modification by the Board. 


86 . 


Exclusion of time 
in case of appeals. 


In computing the period of limitation prescribed for an appeal, 
the day on which the order complained of was made, 
and the time requisite for obtaining a copy of the same 
shall be excluded. 


87. The Lieutenant-Governor may from time to time vest any officer 
other than the Collector of the district with special 
appellate powers under this Act ; and every officer so 
vested shall be competent to hear and decide any 
appeal which the Collector of the district is competent 
to hear and decide under this Act. 

88. Within four months of the date, on which this 
Act comes into force the Board shall make general 
rules, consistent with this Act, to regulate — 

the form in which registers under this Act are to be kept ; 

the procedure as to the presentation, admission and verification of 
applications for registration under Part TV, and as to inquiries 
under section 52, 


Licutenant-Govcr> 
nor may vest officer 
with special appel- 
late powers. 


Board may make 
certain rules. 


and generally for the purposes of this Act. 

The Board may from time to time cancel or alter any such rules. 

89. Nothing containing in this Act, and nothing 
nng 0 auso, done in accordance with this Act, shall be deemed to — 

(a) preclude any person from bringing a regular suit for possession 
of or for a declaration of right M to, any immoveable property 
to which he may deem himself entitled ; 

(h) render the entry of any land in the registers under this Act as 
revenue-free an admission on the part of Government of the 
right of the person in whose name such land may bo entered, 
or an admission of the validity of the title under which the 
said land is held revenue-free ; 

(c) affect the rights of the Government or of any person in respect 
of any immoveable property or of any interest, except as other- 
wise expressly provided herein. 

[Sched'tile of Recjulaiiofis repealed^] 


Leg. Changes: — [1] Repealed by Act I of 1903. 
Case-law --(a) see 9 C.L.J. 91, 10 C. 525, 9 C. 431. 
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THE CALCUTTA LA NME VENUE ACT, 1850ti3. 
(Act XXIII op 1850.) 


[Passed on the 8th June, 1850,] 
HISTORICAL MEMOIR* 


Year. 

1 No. 

1 of Act. 

I I4ame of Act, 

How affected. 

18S0 

i 

1 XXIII 

The Calcutta Land-Revenue. 

Short title given, Act I of 1903. 

Rep. in part and Am., Act XV of 
1882. 


An Act for sec/iiring the Land-revenue of Calcutta. 

Whereas it is expedient that the land-revenue accruing due to the 

Preamble. East India Company within Calcutta bo ascertained 

and collected in as summary a manner as in other 
parts of the territories under the Government of the East India Company . 
It is declared and enacted as follows : — 

1. All assessable lands, not the property of the East India Company, 

. . . within the town of Calcutta, of which the rate of 

assessed lands. assessment is not known, or which have not hereto- 

fore been assessed, shall be assessed at the rate of 
three annas for each cottah. 

2. Lakhiraj tenures of land in Calcutta, of which uninterrupted pos- 
Lakhiraj tenures session has been held exempt from assessment for sixty 

years, shall be valid : no other lakhiraj tenures of land 
in Calcutta shall be deemed valid unless the same are or shall be held 
under an unexpired grant from the British Government. 

3. If any owner of land within Calcutta, or any person holding land 

Lev by distress Calcutta on lease from the East India Com- 

arid sale, of utipakf shall, upon the written demand of the Collector, 

assessments. refuse or neglect to pay any sum at which the land is 

assessed, or for which he is liable under his lease, the 
Collector may levy the same by distress and sale of the goods and chattels, 
wherever found, of such owner or lessee, or, after written demand upon 
the tenant or occupier, and his refusal or neglect to pay the sura lawfully 
demanded, by distress and sale of any goods and chattels found upon the 
land, in the manner appointed for regulating distress for small rents in 
Calcutta by [2] [the Presidency Small Cause Courts Act, 1882, Chapter 
Powpi-R nf r 11 VIII] : and, for the purpose of any such distress and 
tor for distress°and the Collector shall have all the powers of [^3 [the 

sale, Judges of the Court of Small Causes at Calcutta]; 

and the Collector shall have power to appoint any of 

Leg. Changes:— [ij This short title was given by Act I of 1903 [2] The words 

and figures in square brackets were substituted for the words and figures ‘ Act VII, 
1847 by Act XV of 1Q82, 8. 3, [33 The words in square brackets were substituted 
tor the words ‘ a Commissioner of the Oourif, for the recovery of small debts referred 
to in the said Act ’ and ‘ the said Commissioners ’ respectively by Act XV of 1882, 
S. 3. 
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his dffioerB to perfprm the duties of hflCiliffsand appraisers » au^ of thp chief 
clerk of the said Court, * Inland all the provisions of the said Act 
relating to f23 [the Judges of the Court of Small Causes at Calcutta] and 
their Court shall be deemed to apply to the said Collector and his office in 
the execution of this Act. 

4 . In the case of payment by any tenant or occu- 
pier not holding immediately under the East India 
Company, or the seizure and sale of his property, he 
may deduct the amount of the payment or levy from 
the next payment of rent to his landlord. 


Deduction by oc- 
cupier from laud- 
lord's rent. 


Priority of Govern- 
ment claim- 


Distress not stayed 
unless amount 
lodged. 


6. The claim of the East India Company for land- 
revenue or rent has priority over all other claims upon 
the land, or to which property distrained upon the land 
may be liable. 

6 . If the Collector's claim for arrears of rent is 
disputed, the process of distraint and sale shall not 
be stayed, unless the amount claimed be lodged with 
the Collector. 

7 . Arrears of rent or revenue which shall become due to the East 

India Company within the town of Calcutta after the 
Recovery of arrears, passing of this Act shall be recoverable at any time 
within six years next after the same are due, or next after an acknowledg- 
ment of the same in writing has been given by the person by whom the 
same is payable or his agent, and not afterwards. 

8. When a claim to hold land lakhiraj or free of assessment shall be 

set up under this Act, the Collector shall inquire into 
Inquiry into chums claim, taking such evidence as the claimant may 

oner or the public records supply, and shall report 
his proceedings and decision in the case for the consideration of the 
Kevenue Commissioner. If the Commissioner is satisfied of the validity 
of the claim, ho shall make an order accordingly, and such order shall be 
final. If ho is not satisfied of the validity of the claim, he shall direct 
the Collector to assess the land, leaving the claimant to contest the 
Collector's demand in the Civil Courts as herein provided, 

9 . Any person obstructing or molesting the CollecTior or any of bis 

^ subordinate officers in the execution of their duty 

shall, on conviction before a Magistrate of the town of 
Calcutta, be liable to a line not exceeding five hundred 
rupees, and, in default of payment, to imprisonment in the common jail 
for a term not exceeding six months, or until the fine is sooner paid. 

10 . The Collector may punish any contempt committed in his 
presence in open cutcherry or office, by fine not exceed- 
ing two hundred rupees, and, in default of payment, by 
imprisonmept in the common jail for a term not 

exceeding one month ; from every such order, or fine or imprisonment, an 
appeal shall lie to the Commissioner, whose decision shall be final. 

Leg. Changes:— [1] The words ‘as j>rovided by the said Act’ were repealed by 
Act XV of 1882, 8. 3. [21 Vide note under B. 3, note (3). 


Power to 
contempts. 


punish 
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Control of Th© Collector shall act in the execution of 

Collector. Aot under the usual control of the superior 

Eevenue-autborities. 

12. The ground-rents payable to the East India Company from lands 
Bar of jurisdiction Calcutta are revenue within the meaning of the Act 

of Supreme Court, of Parliament 21 Geo. 3, c. 70, and the Supreme Court 
of Judicature establishsd by Royal Charter at Fort 
William in Bengal has not any civil jurisdiction concerning the said 
ground-rents or concerning anything ordered or done in the assessment 
or collection thereof. 

13. All actions concerning any trespass or injury committed by any 

. re venue -officer acting under colour of this Act, or cou- 

Courtr 24- any claim in respect of atiy goods taken by, 

Parganas. or any moneys paid to, any revenue-officer under 

this Act, or concerning any claim of rent or revenue 
on the part of the East India Company under this Act, si ! all bo tried and 
determined in the Civil Courts established by the East India Company at 
the sadar station of tlie 24-Parganas, notwithstanding that the cause of 
action in respect of which such action is brought arose, or the defendant 
therein resides, within the limits of the town of Calcutta : and every such 
bimitafion action shall be brought within six months after the 

cause of action arose, and not afterwards. 

14. The words '‘Collector” and “Commissioner” used in this Act 
‘Col loot or ” shall be taken to mean any person lawfully appointed 
“Commissioner.” to exercise the powers of Collector and Commissioner 

respectively. 


Jurisdiction 
Courts of 
Parganas. 


CimitaLion. 


THE CALCUTTA I.AED-KEVKNUE ACT, 1850 
(Act XVni of 1850). 

[Passed on the 2-'jtd August, 1856.] 


HISTORICAL MHMCJIK. 


Name of Act 


liow affected. 


XYIII The Calcutta Land-Revenue. Short title given, Act I of 1903. 

Ucp. in part, Act XVIII of J869. 
i ,, Act XII of 1891. 


A 71 Act relatimj to the administration of the public revenues in the 
Town of Oalcnita. 

Whereas it is expedient that the Collector of Calcutta 
Preamble should have power to employ any Deputy Collector 

subordinate to him, in tlie performance of any part of 
the duties of his office ; It is enaxjted as follows : — 

1. [Regulations modified.] " 

Leg. Changes: — [1] This short title wa.s giron by Act I of 1903. [23 The woxds 

“ should have charge of the oollection of the stamp-duty -within the town of Calcutta, 
and that he,” were repealed by Act XII of 1891, [Sj Repealed by Act XII of 1891. 
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2. [Collector to have charge of collection of stamp-duty in Calcutta.] 

* [ 1 ], 


It shall be lawful for the Collector of O.alcutta to employ any 


Collector may 
entrust any part of 
hia duties to his 
Deputy. 


Deputy Collector subordinate to him in the perform* 
anco of any part of the duties of his office under 
" [2], Act XXIII of 1850; and all Eules, Eegu- 
lations and Acta relating to the office of Deputy 
Collector shall be of the same force within the town 


of Calcutta as in other parts of the territories subject to the Presidency of 
Fort William in Bengal. 


THE BENGAL LAND-REVENUE ASSESSMENT 
REGULATION, 1801 t3]. 

(Regulation I or 1801 ). 

[Passed, on the, 15th January, 1801.] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Reg. 

Name of Regulation. 

How afiected. 

1793 

I 

The Bengal Permanent Settle- 
ment. 

Suppl., Ben. Reg. I of 1801. 

1793 

VIII 

The Bengal Decennial Settle- 
ment. 

Expl. 

1801 

I 

1 

The Bengal Land-Revenue 
Assesstnent. 

Short title given, Act 1 of 1903. 
Rep. in part, Ben. Re^. XIX of 18 M. 

' XI of 1822. 
„ Act XVT of 1874. 

Act XII of 1891. 

Act! of 1903. 

,, locally, Act XIX of 1793. 

,, Reg. I of 1886. 


A Bcgulation '''' to explain and, amend the rules '■ for 

the division of joint estates, and allotment of the fixed assessment there- 
upon " . 

1,2. [Local extent \ attachment of '^estate or farm for arrears of 
revenue.] 

3, [Immediate sale of attached estates, on proprietors refusing to 
furnish accounts.] '' 

4. [Distress and .mle of personal property in certain cases. 

5 to 7. [Sale of estates in one or more foiis,] 

Leg. Changes:— [1] Repealed by Act XVIII of 1869. [2] The words and figures 

‘ the said Regulation, or under Act XI of 1849, or ’ were repealed by Act XII of 1891. 
[ 8 ] This short, title was given by Act I of 1903. [ 4 ] Repealed by Act I of 1891. 
[5J Repealed by Act XVI of 1874. [6] Repealed by Regulation XI of 1822, 
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8. Section 10, Kegiilation I, 1793, prescribes the general rule and 
principle for the allofcmenb of the fixed assessment 
upon all divisions of estates, whether publicly sold or 
transferred by the private act of the proprietors, namely, 
thab the assessment upon the portion of the estate to 
be separated shall bear the same proyiortion to its 
actual produce as the fixed assessment upon the 
whole estate may bear to its actual produce. 


Section JO, Regu- 
lation ], 1793, to 
be observed in all 
cases of public sale 
and private transfer 
or division. 


Til is rule is to be strictly observed in all cases, whether of public sale 
or private transfer, or of division between sharers, heirs or joint proprie- 
tors of whatever description ; 


and it is hereby explained that by the term “ actual produce ” is to 
“Actual pro- understood the neat annual rent, or other neat pro- 
duce “ defined. (luce receivable by the proprietor, after deducting from 

the gross rent, or other gross produce, the actual 
expense of collection and other usual chai'ges of management, inclusive of 
pulbandi or the expense of ombankmonts, and similar incidental expanses, 
where such may bo paid by the piroprietor from his gross receipts ; but 
exclusive of Ids malikana or proprietary income, and all other personal ap- 
propriations of the gross produce of his estate, as sucdi can have no claim 
to consideration in detormining the neat produce for an equal division of 
landed property, or for the allotment of the public assessment thereto in 
conformity to the prescribed rule. 


But the above Begulation further provides that the produce to which 
the general rule of proportion is to be applied shall bo ascertained in the 
mode tliab is or may be proscribed by the Governor General in Council. 
- [ 1 ] ; 


Procedure of 
officer charged with 
allotnienr/ of a.ssoss- 
nient of portion of 
estate, should he 
doubt accurae.Y of 
pafcwari accounts, or 
they be not. forth- 
coming. 


It is hereby enacted that whenever the Collector 
or other public officer, to whom the allotment of the 
assessment upon the portion of an estate may be com- 
mitted, shall have reason to suspect the accuracy of 
tlie village-accounts produced by a patwari, 

■ [ 2 ] ; 


or if such accounts shall bo found to have been fabricated or altered, 
or not to be the true accounts, " " ; 

or if in any case the true village-accounts of the lands, rents, receipts 
and disbursemords may not be forthcoming, but the Collector or other 


Leg. Changes : —[Ij The words and figures “ and the, patwari accounts furnished 
in pursuance of clause of section 62, Regulation VIII, 1793, for the allotment of 
the public revenue agreeably to the principles laid down in Regulation I, 1793, having in 
many instances proved fallacious or iinsatisfa(;tory, and in some instances not procurable 
by the officers of Government,” were repealed by Act T of 1903. [2J The words and 

figures “ in pursuance of clause fourth of section 62, Regulation Vill, 1793, or of any 
other Regulation ” were repealed by the same Act. fSl The words “ under the process 
prescribed in clause eighth of the above section and Regulation” were repealed by the 
same Act. 
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officer, under the powers vested in Mm " shall have obtained 

satisfactory accounts for the three past years of the lapds and rents of the 
entire zamindari, taluk or other estate, with a specification of the luabal 
ormahals proposed to be separately assessed, 

he shall adjust the assessment upon such mahal or mahals, under 
the general rule of proportion, according to the average neat produce (as 
above explained) ascertainable from the general accounts of the estate so 
obtained, without further regard to the villago-accotuits than may appear 
to him proper, with a view to compare and ch(3ck the other accounts : 


Provided, however, that in all cases the Collector or other olficer 
shall adopt every authorized measure to obtain the most accurate ac- 
counts procurable, and shall fully satisfy himself that the accounts from 
which he may compute the neat produce of an estate to be divided and 
distinctly assessed are sufficiently accurate to prevent any risk of loss to 
Government from the proposed allotment of the assessment ; without evi- 
dence of which no distinct assessment is to be proposed by any Collector 
or approved by the Board of Be venue : 


Provided further that nothing in this Begulation shall be understood 
to authorize the Collectors to fix the amount of the 
assessment to be allotted upon the portion of an 
estate, whether publicly or privately disposed of, with- 
out the sanction of the Board of Kevenue 


Collectors not to 
fix asaeflsrnent on 
portion of estate, 
without Board’s 
sanction. 


t2]. 


[3] 


9. [State'iuent of land for sale to be submitted without delay.] C^] 
10. All purchasers of lands at the public sales 
Collectors autho- required to attend the Collector of the district 

rized to cause -^vherein the lands may be situated, either in person 
holder or other cr by their representatives duly authorized, and to exe- 
Native. cute the usual kabuliyat and kisbbandi for the public 

revenue assessed upon the lands purchased by them. 

In cases of doubt as to the real purchaser tlie Collector 

is authorized to cause the personal attendance of the alleged purchaser at 
his cutcherry if resident within his jurisdiction ; or, if the purchaser be 
resident in any other zila, the Collector of such zila is authorized and 
required to cause the attendance of the purchaser at his cutcherry on the 
application of the Collector in whose district the lands may lie, and to 
make any examination or inquiry that may be desired by the latter Col- 
lector or by the Board of Revenue, to whom a full report is to be made 
in such cases = 16], 


Leg. Changes :”[1] The words and figures by clause of section 29, Regula- 
tion VII, 1799, or any other Regulation” were repealed by Act XII of 1891, f2] The 

words and figures “ or to alter the provisions made for the correction of error or collusion, 
in such allotments, by section 25. Regulation XXV, 1793, in cases of private divisions 
of estate and by clause second of section 29, Hegulation VII, 1799, in cases of public 
sales ” were repealed by Act XVI of 1874. |]3J The rest of S. 8 was repealed by Act I 

of 1903. [4] Repealed by Act XVI of 1,874. [3J The words and figures “ or of suspi- 

cion that the purchase has been made in opposition to the rules contained in clauses 
third and fourth of section 29, Regulation VIT, 1799 ” were repealed by Act XVI of 
1874. [6] The words and figures for the orders of the Governor-General in Council, 
as directed in clause fourth oi section 29, Regulation VII, 1799 ” were repealed by Act 
XVI of 1874. 
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It is further hereby declared that the Collectors are generally em- 
powered to cause the personal attendance of any landholder or other 
Native inhabitant within their respective jurisdictions, when the attend- 
ance of such iierson may he indispensably necessary for the purpose of any 
authorized public inquiry, or to enable them to perform any part of their 
public duty, under the Regulations or instructions of the " 

Board of Revenue. 


Nofc to ooforce 
personal attendance 
of principal if that 
of agent will suffice. 


But no Collector shall cause the personal attend- 
ance of any landholder or other person who may 
appoint an agent duly authorized to attend for him if 
the attendance of the agent so appointed shall be 
sufficient for the purpose required. 


Effect of infringe- 
ment of rule. 


Any infringement of this rule will subject the 
Collectors to a prosecution for damages in the Civil 
Courts ; 


and, whenever they may ijave occasion to exorcise the power now 
declared to be vested in them, they are to issue regular 
summonses, under their official seals and signatures, 
ance is required. specifying the name, designation and residence of the 

, party sumirioned, *and tlie purpose or purposes for 

which his attendance is required. 


11. of shares in an undivided estate.] 




12, 13. [Division of joint estates, and allotment of the assessment.] [3] 


14. * 

Rules regarding 
separable taluks not 
applicable to taluk 
constituted since 
decennial settle- 
ment. 


- - w 

The rules regarding separable tiiluks contained m 
Regulation VIJI, 1793, were never meant to be applied 
to any new taluks constituted sin(‘.e the period of the 
decennial settlement. 


By section 9, Regulation I, 1793, the zamindars and all other pro- 
prietors of land have been declared at liberty to transfer by sale, gift or 
otherwise their proprietary rights in the whole or any portion of their 
respective estates ; but by section 10 of tlie same Regulation it is required 
that all such transfers be notified to the Collector of the zila, that the 
fixed jama assessed upon the whole estate may be apportioned on the 
several shares in the manner therein prescribed ; that the names of the 
proprietors of each share and the jama assessed thereon may be entered 
upon the public registers, and that separate engagements for the payment 
of the jama assessed upon each share may bo executed by the proprietors, 
who are thenceforward to be considered separate proprietors of distinct 
estates ; but until such notification and separation shall have boon made 
the whole of the estate is declared responsible to Government for the 
discharge of the fixed jama assessed upon it, in the same manner as if no 
transfer had taken place. 


Leg. Changes: — fl] I’ho words “ Governor-Oenecal in Council or ” were repealed 
by Act I of 1903. [2] Repealed by Act XI of 1822. £3] Repealed by Ben- Reg. XIX 

of 1814, £ 4 ] Repealed by Act XII of 1891. 
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:1c ::c :;c [1]^ 

If, therefore, any zainindar shall have disposed of his proprietary 
rights in any portion of his zaraindari subsequently bo 
the promulgation of the Regulation above-n^entioned, 
whether under the denomination of an independent 
taluk or otherwise, and the talukdar or other person 
to whom the portion of an estate may have been so 
transferred shall have omitted to obtain a separate 
allotment of the public assessment thereon, in the 
mode prescribed by the Regulations, such transfer, as far as respects the 
rights of Government, must be considered altogether invalid ; 

and if the land so privately transferred, bub not separately assessed, 
should have been since, or shall be hereafter, included in any public sale 
for arrears of revenue, the illicit and imperfect private transfer must be 
deemed to have been albogeblier done away. 

In such cases the lands transferred, until publicly registered and 
separately assessed, form part of an undivided estate ; and as such are 
liable to be sold for any arrear of revenue which may be due from any 
part of the estate : 

Provided, however, that nothing in this section be considered applica- 
Section not to ble to dependent taluks, or other tenures dependent on 
apply to depf^ndenb the estate to which they are attached, and from which, 
itenures, their title-deeds or otherwise, they are not entitled 

to be separated as a distinct estate 

18. [Applicahility of certain rules to Benares,] " " 


Transfer of pro- 
prietary right in 
portions of estai-es in 
certain cases declared 
invalid as far as 
respects rights of 
Government. 


Leg. Changes : — [1] The words and figures “ This declaration is also repeated under 
■FGction *28, Regulation XXV, 1793, which contains specific rules established by Govern- 
ment for the division of estates paying revenue, and the allotment of jama upon the 
several portions thereof ” were repealed by Act XTl of 1891. [2] The words and figures 
“ section G, Regulation XLIV, 1793, authorizes and confirms such tenures subject to 
the restrictions contained in sections 2 and 5 of that Regulation *, with the explanation 
-of the latter in section 7, Regulation IV, 1791, and clause of section 29, Regula- 
tion VII, 1799,” were repealed by Act I of 1903. [3] Repealed by Act XVI of 1874. 
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THE BENGAL LAND-EEVENUE ASSESSMENT 
(EESUMED LANDS) EEGULATION, 1819 W. 
(Regulation II of 1819). 

[Passed on the i2th P^chruary, 1819,] 


HISTORTGAL MEMOIR. 


Year, 

No. 

of Regu- 
lation. 

Name of Regulation. 

.How aflected. 

1793 

XIX 

The Bengal Revenue-free lands 
(Non -Badshahi grant) Regu- 

Modified by Ben. Reg, V of 1813 
and rep. in part by Ben. Reg. 11 



lation. 

of 1819. 

1793 

XXXVII 

The Bengal Revenue-free lands 
(Badshahi grants) Regular 
tion. 

Do. do. 

1803 

XXXI 

Non- Badshahi grants, Ceded 
Provinces. 

Modified, Ben. Reg. VIII of 1811. 

1803 

XXXV 

I^olicc, Ceded Provinces 

Do. do. 

1811 

VIII 

Modifying Ben. Regs, XXXI 
& XXXV of 1803. 

Rep., Ben. Reg. II of 1819. 

1813 

V 

Modifying Ben. Kegs. XTX & 
XXXVIl of 1793. 

Do. do. 

1817 

XI ! 

Do. do. I 

Do. do. 

1817 

XX III ! 

1 

Modifying Bon. Regs. XIX A i 
XXX VTI of 1793. j 

Do. do. 

1819 

! n 

1 

The Bengal Land Revenue 
Assessment (Revenue-free | 
lands) Regulation. 

1 

Short title given, Act 1 of 1903. 
Extended, Reg. Vll of 1822. 

Am., Ben. Reg. IX of 1825. 

,, ,, XTVofl825. 

,, ,. Ill of 1828. 

i 

1 


Rep. in part, Ben. Act. VIJ of 1862. 


f i 

1 

j 

i 


1 XII of 1873. 

,, ,, ,, X VI of 1874 

,, ,, XII of 1S77. 

,, &Am. ,, XII of 1891. 

I of 1903. 

1 Rop. locally, Act XIX of 1873. 


i 


Reg, I of 1886. 

f 


A Tumulation for modifijimj the provisions contained in the existimj 
Beg 71 lat ions, regarding the resumption of the revemie of kmds (c) 
held, free of assessment imder illegal or invalid tenures, and for defining 
ike right of Government to the revenue of lands not incVuded tvithin 
the limits of estates for ‘wkick a settlement has been made. 

1. The rules contained in Regulations XIX and XXXVIT, 1793. relative 
to the resumption of the revenue of lands held free of 
reamj e. assessment under illegal or invalid tenures, and the 

corresponding provisions enacted in subsequent years, having been found 

Leg, Changes : — [1] This short title was given by Act I of 1903. 

Case law: — (a) confers ri^?ht to decide merely the question of assessability of land 
and not the question whether it was dedicated to charity, 2 C.L.J. 431 ; (b) no claim to 
settlement by ox lakhirajdar after, 8 B.L.R. 524, [Ibid 528 note, ibid 529 n) ; (c) dis- 
tinction between rnilkiat lands entered in Collector’s register, Kileased after proceedings, 
under the Regulation and rnilkiat lands not so registered, 35 C. 747. 
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inadequate to secure the jmt rights of Government, have from time to 
time been partially repealed or modified. 


Those rules, however^ are still in force within several of the districts 
subordinate to this Presidency, and the Regulations by which they have 
in other districts been superseded appear to be in several respects 
•defective. 

It further appears to be necessary, in order to obviate all misappre- 
hension on the part of the public officers, or of individuals, to declare 
generally the right of Government to assess all lands which, at the period 
of the decennial settlement, were not included within the limit of an estate 
for which a settlement was concluded with the owners, not being lands 
for which a distinct settlement may have been made since the above 
period, nor lands hold free of assessment under a valid and legal title, and 
at the same time formally to renounce all claim on the part of Govern- 
ment to additional revenue from lands which were included within the 
limits of estates for which a permanent settlement has been concluded, at 
the period when such settlement was so concluded, whetlier on the plea 
of error or fraud, or on any pretext whatever, saving, of course, rnahals 
expressly excluded from the operation of the settlement. 

With the view, therefore, of establishing, on proper principles, one 
uniform course of proceeding in resuming the r(3veuue of lands liable to 
assessment, so that the dues of Government may he secured without in- 
fringement of the just riglits of individuals, the following rules have been 
enacted, to be in force from the date of their promulgation throughout the 
Provinces immediately subordinate to the Presidency of Fort William. 


2. [Repeals,] 


[ 1 ] 


3. First . — It is liereby declared and enacted that all lands which, at 
the period of the decennial settlement, were not in- 
cluded within the limits of any pargana, mauza or 
other division of estates for which a settlement was 
concluded vvith the owners, not being lands for which 
a distinct settlement may have been made since the 
period above referred to, nor lands held free of assess- 
ment under a valid and legal title of the nature 
specified in Regulations XlXand XXXVII, 1793, and 
in the corresponding Regulations subsequently enacted, are and shall 
be considered liable to assessment in the same maimer as other un- 
settled rnahals ; and tlie revenue assessed on all such lands, whether 
exceeding one hundred bighas or otherwise, shall belong to Government : 


Lands not includ- 
ed in decennial set- 
tl e m e n t, etc., 
liable to asses^^ment. 
except lands f held 
free of assessment 
under vndid title. 


Provided, however, that nothing in the above rule shall be construed 
to affect the rights reserved to zamindars, talukdars 
and other proprietors of estates with whom a permanent 
settlement has been concluded, to the exclusive enjoyment of the rent 
assessed on lands held on an invalid tenure, free of assessment, vvithin the 
limits of their respective estates and taluks, and of which the extent may 
not exceed one hundred bighas if in Bengal, Bihar or Orissa 


Leg, Changes : — [1] Repealed by Act XVI of 1874. £2] The words ‘and fifty 
bi^jhas if within the Province of Benares’ were repealed by Act I of 1903. 
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Second , — The foregoing principles shall be deemed applicable not only 
to tracts of land such as are described to have been 
^r^hi brought into cultivation in the Sundarbans, but to all 

and alluvlon^landgr chars and islands formed since the period of the decen- 
nial settlement, and generally to all lands gained by 
alluvion or dereliction since that period, whether from an introcession of 
the sea, an alteration in the course of rivers or the gradual accession of 
soil on their banka. 

Third . — The same principle shall likewise be deemed applicable to 
all land which, though included at the period of the 
permanent settlement within the limits of taluks held 
by individuals under special pattas from the Collector, 
such as the patitaba.di and janga-buri taluks in the 
districts of the 24-Parganas and Jessoro, may not have been permanently 
assessed at the above-mentioned period : 

Provided, however, that in respect to such lands, if in the possession 

Proviso. original patta-holder, or his legal representative, 

the conditions of the imtta in regard to the assessment 
of the land included witliin the limits specified in that instrument shall 
be strictly maintained. 


Also to lands includ- 
ed within particular 
taluks. 


4 . 


The several rules prescribed in Regulations XIX and XXXVII of 
1793 - - - - -tl] 

and Xri of 1805, for determining the validity of 
grants for holding lands exempt from the payment of 
public revenue, are hereby declared applicable to 
grants for holding lands under mukarrari or other 
tenures limiting the demand of Government : 

Provided, hovvever, that nothing in this section shall be construed to 
affect the rules contained in Regulation 1793, 

relative to the assessment of lands held under valid 
grants or leases of the above nature " 12], 


Application of 
existing rules to 
grants for holding 
lands undfjr mukar- 
rari or other tenures. 


[3] 5. FzrsL- 


Power to direct 
investigation regard- 
ing liability of lands 
to be assessed. 


“Whenever a Collector of revenue or other officer exer- 
cising the powers of Collector shall have reason to 
believe that any lands lying within the sphere of his 
official control are liable to assessment, either as being 
held under an invalid tenure free of assessment, or at 
an inadequate jama, or as being liable to assessment 
on the principles stated in section 3 of this R( 3 galabion, he shall report the 
circumstances to the Board of Revenue or other authority exercising the 
powers of that Board, who, should tliey be of opinion bliat proper grounds 
exist for inquiry, shall direct -the Collector or other officer aforesaid to 
enter on an investigation of the case in the manner hereafter mentioned. 

Leg. Changes: — [1} The worda »ud figures “ and Regulations XLI and XLII of 
1735, Rogulatioiis XXXI and XXXVI of 1803 and Regulafciuns VIII were repealed by 
Act XII of 1891. C2J The words and figures “ nor to alter the provisions contained in 
Eegulation T, 1815, by which tenures of that desoriptiou are declared liable to assessment 
on the death of the grantee ” were repealed by Act XII of 1801. fS] Modified by Ben. 
Keg. IX of 1825. 
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Second . — The Collector, on receiving the authority of the Board of 
Revenue, shall call the party before him by a notice 
Notice to party. stating the demand of Government on the lands, and 
requiring him to attend either in person or by vakil, within the period of 
one month, and to produce all saoads or other writings in virtue of which 
he may possess the lands, or under which they may have been, or may be, 
claimed to be held free of assessment, or at a fixed jama. 


Third . — If the persons whose lands it is proposed to assess have an 
accredited agent at the sadar station, with general 
a«ent*^’re- principal, the notice to be issued 

side at sadar station, under the preceding clause shall be tendered to such 
agent, to be communicated by him to his principal, 
and the agent's acknowledgment to be endorsed upon it shall be accepted 
as a sufficient service of it, if he be desirous of giving such acknowledg- 
ment in preference to the notice being served on the person of his princi- 
pal by a chaprasi or peon of the Collector. 


Fourth . — If the person, the revenue of whoso lands it is proposed to 
resume, shall not have an accredited agent at tlie sadar 
bo served of the description above-mentioned, or if such 

through nazir by agent shall decline receiving the notice for coiriiniini- 
siugle peon. cation to his constituent, and the defondant be resident 

within the collectorship, it shall he served on him 
through the nazir of the Collecto)* by a single chaprasi or peon, who shall 
require the acknowledgment of tlie party to bo endorsed upon it, or, if ho 
be absent from his usual place of residence, the acknowlodgment of his 
principal agent, or of any person acting for him durii^g his absence. 

If the party be resident within tlie jurisdiction of any other collector- 
Notice how served ^hip than that in which the lands proposed to be 
it party reside in assessed are situated, the notice shall be transmitted 
another jurisdiction, to the Collector of the district in which the party may 
reside, to he served in the manner above directed. 

If the party bo neither resident within the collectorship in which the 
lands in quostion may be situated, nor in any other collectorship, the notice 
shall be served unon his agent or representative in ciiarge of tlio lands. 


Fifth . — Provided always that, if any party or his ixgent in charge of 
If acknowtodg- land, on whom a notice maybe served in the 

jment berefuHcd, ten- manner above prescribed, shall refuse to acknowledge 
der of notice Buffi- receipt of it wiien required by the person serving 

ciont service. tender of the notice to such party or his agent 

shall be taken for a sufficient service ; such tender to be proved by the 
evidence of two persons residing on the lands or in the nearest village. 


Sixth. The Collector shall, in the notice summoning the party, warn 

Contents of notice. him that, if he withhold any writings of the nature 
specified in the second clause of this section within the 
period prescribed, they will not affct3rwards be received unless be shall show 
good and sufficient cause for not producing, them and shall assign such 
cause on his appearing before him. 
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W 6. First . — If the holder of such lands to whom a notice may have 
been issued as directed in the preceding section shall 
be served^rocrama- or is not after diligent search to be found, or 

tion to be issued. shall shut himself up in any house or building, or retire 
bo any place, so that the notice cannot be served upon 
him, the Collector or other officer exercising the power of Collector, on 
receiving the nazir's return to this effect, shall issue a proclamation, to bo 
affixed in some conspicuous part of his outc berry. 

The proclamation shall bo written [in the vernacular of the district] 
and it shall contain a copy of the former notice and a farther notification 
to the party that, if he shall not appear on a day to be fixed (which shall 
not be less than fifteen days from the time that the proclamation may be 
fixed up), the Collector will proceed, without further notice, to hold the 
inquiry ex parte. 

The Collector or other officer exercising the power of Collector shall 
likewise order a copy of the proclamation and notice to be fixed up, with 
all practicable .despatch, on the outer door of tljo house in which the 
holder of the lands may have usually dwelt, or in some conspicuous place 
in the chief village within, or in the neighbourhood of, the lauds proposed 
to be assessed. 


Nazir’s 
how made. 


Second . — The nazir shall return the order with 
an endorstioient stating at what times and places the 
proclamation may have been fixed up. 


The return of the nazir shall be filed with the Collector’s proceedings 
in the case. 


If the party sliall not appear at the time limited in the proclamation, 
or if a party who may have been served with a notice 
If party does not appear within the time therein limited, or if, 

answer, case to be having appeared, he shall refuse to givei answer, the 
investigated. Collector shall proceed to investigate and decide upon 

the case in the same manner as if the party had 
appeared, answered and entered into proof. 

7. In cases of land supposed to he liable to assessment under the 
provisions of section 3 of this Regulation, the Collector 
be^ade or other officer exercising the powers of Collector shall 

institute a full and particular inquiry into the circum- 
stances and condition of the land in question at the period of the decen- 
nial settlement, and, in cases of alluvion land, into tlie period of its form- 
ation. 

8 . When an inquiry in regard to land of the nature of that des- 
cribed in the foregoing section shall have been autho- 
sanct^^on^^of B^ard shall be competent to the Collector, with the 

may cause survey or sanction of the Board of Revenue or other authority 
measurement. exercising the powers of that Board, previously obtain- 

ed, to cause a survey or measurement to be made of all 
such lands, and of the estate to which such lands may be alleged to belong. 

Leg. Changes: — £11 Modified by the same Regulation. [2] Modified by Ben. Reg. 
IX of 1825. 


47 


869 



LAMD-RfiY. ASSESS. Reg.IIop 1819 (land-revenue assess., ifec.). S. 9 


/ 

9. It shall likewise be competent to the Collector, in all cases of 
! inquiry held under the provisions of this Eegulation, to 
Collector may summon the patwari, gumashta or other person by 
summo^ accounts relating to the lands proposed to 

counts anTexamhie assessed, or to the estate to which the lands may 
on oath* be alleged to belong, are kept, and to require him to 

produce all accounts relating to such lands or astate, 
and to examine him on oath to the truth of such accounts, and on any 
other matter relating to such accounts, or regarding such lands or estate, 
in the manner specified in section 22, Regulation XII of 1817. 

[13 10. It shall be further competent to the Collector in such cases, 
whth the sanction of the Board of Revenue or other 
And may require ai^thority exercising the powers of that Board, to 
claimim? land, with require the person claiming to be proprietor or 
his accounts. farmer of the lands proposed to be assessed, or of the 

estates to which they are alleged to belong, to attend 
either in person or by representative, and to produce ajl the accounts 
relating to such lands or estate within a reasonable period, not being less 
than one week. 


l^otioc to 
person. 


such 


[2] 11. [33 

Whenever the Collector or person exercising the 
powers of Collector shall require the attendance of any 
proprietor or farmer, or of any patwari or gumashta or 
other officer for the purpose stated in the above section, 
he is to serve such proprietor or other person as aforesaid with a written 
notice under his official seal and signature, stating the purpo.se for which 
his attendanco is required, the papers (if any) which ho is to bring with 
him, and the period within which he is to attend. 


Second. 


of serving notice.] 


W. 


Penalties on pat* 
•waris neglecting to 
produce aocount.s, 
falsifying tbem or 
giving false 
evidence. 


t51 12. If any patwari, gumashta or other person by wiioin the ac- 
counts of lands are kept, and who may be summoned 
by a Collector or Commissioner under the provisions 
contained in sections 9 and 11 of tliis Regulation, shall 
neglect or omit to p) reduce his original accounts on the 
re(]uisition of the Collector or Oommissionor, or to 
give his evidence regarding them, or shall intentionally 
and deliberately give a false deposition on oath before 
the Collector or Commissioner, when summoned and examined as afore- 
said, or shall alter, fabricate, falsify or mutilate the accounts relating to such 
lands, or to the estate to which such lands are stated to belong, [he] 
shall be and be held liable to the pains and penalties specified in sections 
23 • ' [7] and 27 of Regulation XII, 1817, according as the provisions of 

one or other of those sections may be applicable to the offence committed 
by him. 


Leg. Changes : — [Ij Modified by Ben. Regulation IX of 1825. [2J Modified by 

Ben. Reg. IX of 1825 and extended by Ben. Reg. VII of 1822. [3] Tne word ’ first t 

was repealed by Act XTI of 1876. [4] Repealed by Act XII of 1876. [SJ Extended by 

Reg. VII of 1822. [6] The word ‘he’ was inserted by Act XIT of 1891. [7] The 

figures ‘ 26 ’ were repealed by the same Act. 
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[1] 18. First . — If the holder of any lands in regard to which the 
Collector shall have been authorized by the Board of 
Revenue or other authority exercising the powers of 
neglLi ’to furnfsh that Board to institute the inquiry described by section 
accounts, 7 of this Regulation shall refuse or neglect to furnish 

the accounts relating to such lands within the period 
specified in the Collector’s requisition, the Board of Revenue or other 
authority exercising the powers of that Board shall bo competent to direct 
the lands to be immediately attached, and the rents collected on account 
of Government, in the same manner as if the lands were the property of 
Government. 


Inquiry 

caused. 


such 


In such cases, however, it shall still be the duty of the Collector to 
make a full inquiry inno the title of the holder of the 
lands, and to tr*ansrnit his proceedings to the Board, 
who will decide whether the lands shall be deemed 
permanently liable to assessment. 


Provided further that, if the holder of any lands assessed 
under the rules of this Regulation shall institute a suit 
in Court to contest the decision of the Revenue- 
autliorities, and shall produce any accounts or docu- 
ments besides such as he may have delivered to the 
Collector, the accounts or documents so produced shall 
not be received by the Court in evidence, nor shall 
they have any weight in the decision, any more tlian 
if they had tievor existed, unless he shall show good 
cause, to the satisfaction of the Court, for not having produced the said 
accounts or documents, and shall p.rove tliat be assigned such cause in 
answer to the Collector’s requisition, or show good eauso for not having 
done so. 


Second.- 


Accio an t.s not fur- 
nished to H)veuao 
authorities not after- 
wards to bo received 
in evidence in suit.s 
to contest their deci- 
sion. Exception. 


[2] Third, -Provided also that, if any proprietor or farmer sliail 

omit or refuse to attend, or to cause his officer or agent 
Finos for non- to atte)nd, when duly summoned by the Collector or 
attendance of pro- Oomini.ssioner, by the time nrescribed in the notice 
for omission"to far- i=isued by the Collector or Commissioner, or shall omit; 
nish accoants. Of refuse to furnish the accounts or dociunerits re- 

quired, and to show sufficient cause for such omission, 
the Board of Revenue or other authority exercising the powers of that 
Board, are authorized and empowered to impose upon him sucli daily fine, 
to be payable daily, u«itil he comolies with the Collector’s requisition, as 
they may think adequate to his situation and circumsbaaces in life, report- 
ing, however, the amount for the information of the [(Tovernor 

General in Council.] 


The fine, when confirmed by Government, is to be levied by the same 
process as is prescribed for the recovery of arrears of revenue. 


Leg. Changes : — [1] Modified by Bon, Reg. IX of 1825. [2] Clause Third, extended 
by Ben. Reg. Vll of 1822, S. 19 (2). [3] The words ‘Governor GenerMl in Oounoir are 

to be read as if the words ‘ Local Government ’ were substituted therefor. Vide Act I of 
1903, Sch. 2. 
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14. If any zamindar or other person shall resist, or cause to bo 
resisted, the attachment or raeasurement of lands 
Penalties for resist' ^hich the Board of Revenue or other authority exer- 
ance o process. cising the powers of that Board shall have authorized 

the Collector or Commissioner to attach or measure under the provisions 
of this Regulation, or shall resist or cause to be resisted any process duly 
issued by the Collector or Commissioner to compel apatwari, gumashta or 
other officer to produce his accounts, and to give his evidence respecting 
them under the provisions contained in section 9‘ of this Regulation, it 
shall be competent to the Board of Revenue or other authority exercising 
the powers of that Board, on being satisfied that he is guilty of the charge, 
to adjudge the zamindar or other person so offending to pay such fine to 
Government as may appear bo it proper, upon a considerabion of his 
situation and circumstances in life, and of the offence wliich he may have 
committed, and to levy biie fine in the mode prescribed for the recovery 
of arrears of revenue : 

Provided, however, that, if the fine shall exceed five hundred rupees, 
Proviso Board shall submit a report of the case to the 

f2] [Governor General in Council! , and shall not proceed 
to levy the fine until they shall receive authority from Government for 
that purpose. 

[3] 15. the party whose lands it may be proposed to assess 

shall appear in conformity with the notice or summons, 
Procedure when shall deliver up liis title-deeds, the Collector shall 

produce title-deeds, ^ receipt for them, and, alter duly examining 

them, shall deliver to the party a statement of the 
grounds on which his land may appear liable to assessment, with copies, 
on plain paper, of all documents on which his opinion may be founded. 

The Collector shall then desire the party to deliver a written answer 
within seven days. 


16. It shall be the duty of the Collector or other officer exercising 
the powers of Collector carefully to number, mark, 
Procedure iu re- j^nd sign all documents produced bv a zamindar 

produced. other person in ijossession of the lands proposed 

to be assessed in support of his claim to hold them free 
of assessment, or as parcel of an estate for which a permanent settlement 
shall have been concluded, and to insert in his proceedings the title and 
number of such documents, so that no doubt may exist in regard to their 
having been exhibited before him ; 

and the Collector shall, before proceeding bo judgment, warn the party 
that no accounts or other documentary evidence of any kind which he shall 
not produce before him, and for not producing which he may not assign 
good and sufficient cause, will be received at any future period, either by the 
Revenue or Judicial Authorities, and shall record his having done so on the 
face of his proceedings. 

Leg. Changes: — [1] Extended by Ben. Keg. VII of 1322. S. 19 (2). [23 Vide 

note (3} under S. 13, sn^n'ci. [3] Modified by Ben. Reg. IX of 1825. 
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17. On receiving the answer of the party the Collector shall sum- 


Witnesses for and 
against claim of 
Government to be 
examined. 


mon any witnesses he may deem necessary to support 
the claim of Government, with any which the party 
may desire to have summoned on his behalf, and shall 
take their depositions in judicial form, and in the pre- 
sence of the party or his authorized agent. 


Examination 

documents. 


The Collector shall carefully examine all documents that may 
be produced by the party, and shall likewise give the 
^ party access to inspect all documents on which he may 
rely in proof of the liability of the land to assessment. 


m 19. First, — The Collectors and other officers exercising the powers 
lector's autho- Collectors are hereby authorized to summon wit- 
o summon wit- nesses and administer oaths, or cause the execution 
3 and adminis- of solemn declarations in lieu thereof, in all cases 
brought before them under this Begulation '' '' 

Second. [Penalties for perjury applicable to wit7iesses iviio affirm^] 1^3. 

Third, [Penalties for resistance of process] W. 

20. Having closed his proceedings, the Collector shall record lus 
opinion in a rubakari detailing the grounds on 


Collector's autho- 
rity to summon wit- 
nesses and adminis- 
ter oath. 


which it is founded, and whetiier the lands anpear liable 
inquiry. assessment or otherwise, and shall forward his 

proceedings to the Board of Kevenue or other authority 
exercising the powers of that Board, in such mode as may he directed by 
that authority, furnisliing the party at the same time with a copy on plain 
paper of the final rubakari aforesaid, and reporting his having done so to 
the Board or other authority as aforesaid. 

21. First. — The Board of Kovenue or other authority aforesaid, after 
calling for any further evidence which, on a consieier- 
Procedure of oard Collector’s oroceoclings, they inav deem 

tor’s proceedings. wanting, shall, on a day to be fixed by a public notice 
affixed in the office, not being less than six weeks from 
the date on which the Collector may have furnished the party with a 
copy of his final rubakari, and alter hearing anything whicli the party, if 
in attendance, may wish to urge in his own behalf, proceed to pass judg- 
ment in the case, and shall record their opinion m a rubakari, 

delivering a copy thereof bo the party on bis requisition to that effect. 

Second. — The final rubakaris which the Collectors and the [Board] 
Final rubakaris provisions of this section directed to record 

shall contain a distinct statement of the subject-matter 
of the case, the grounds on which the decision may be given, the names 
of the witnesses whose depositions may have been taken and the title of 
every exhibit read. 

Leg. Changes:— [Ij Extended by Ben. Reg, VII of 18*22, S. 19 (2). [2] Repealed 

by Act XVI of 1874. [3] Repealed by Act XII of 1873. [4] Repealed by Act XII of 1876. 
[ 8 ] The word * Persian ' was repealed by Act XVI of 1874. [ 6 ] See note (1) under 

S. 20, supra, [7] Substituted for the word “ Boards ” by Act I of 1903. 


Final rubakaris. 
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Third , — If the Board of Revenue or other authority aforesaid pronounce 
’ against the assessment, the proceedings shall be oonsi- 
In what cases deci- dered final, except on proof in a Court of Judicature of 
fraud or collusion in the previous inquiry. 


sion of Boards final. 


Fourth . — In the event of the Board’s declaring the lands liable to 
assessment, the Collector shall inform the party or 
If land declared vakil of the decision of the Board, and shall proceed / 

Collector^^'^To^^^^ fix ascertain the limits of the land, and shall fix an: 

aBsesament. assessment on the principles of the general Regulations! 

on such information as may be procurable. | 

[1] 22. First.--li the party shall, within a fortnight of his receiving 
intimation of the Board’s decision, tender to the Col- 
When party may responsible securitv for the payment from that 

of land. larna which may eventually be nxed on 

thti land, with interest at the rate of twelve per cent., 
and shall engage to institute a suit in the Court in which the case may bo 
cognizable within ten days, commeiicing from the date of the deed of 
security, or (if tlie Court shall be shut, and shall not be opened until after 
the expiration of such ten days) within three days, calculating from the 
day on which it may he opened, to try the justness of the demand, the 
Collector siiall leave the party in possession as before, reporting the circum- 
stance for the information of the Board : 


Provided, however, that in such cases the party shall produce all his 
accounts of collections for the information of tlie 
PcoviBo. Collector in estimating the amount of the security to 

he required. 


Procedure of 
Collector if party do 
not furnis’b full 
security. 


Second . — If the party be willing to give security 
for a portion only of the jama eventually assessable on 
the land, it sliall be competent to liirn to do so on the 
conditions above specified. 


In this case the Collector shall, under the orders of the Board either 
hold the lands khas or farm thorn for such period as the Board may 
direct, and sliall pay to the party a portion of the collections proportion- 
ate to tlie amount/ for which ire may be willing and able to give respon- 
siFde security. 


Third.— It shall be competent to the Court to direct the Collector to 
Couft may deter^ take the security ofTered by the party, if he shall 
mine on Kufficioncy refuse to do SO, and the Court shall be satisfied that it 
of security tendered, shall rest with the Collector, sub- 

ject to the directions of the Board, to fix the amount for which the surety 
IS to be held bound. 


Foterth.--Tbe amount shall not. in the first instance, exceed the 
Amount of seen- estimated annual revenue assessable on the lands, or 
rity bow regulated. the amount receivable by the party in one year, with 
interest ; but if, at the expiration of one year from the 
date on which the party may receive intimation of the Board’s decision, 


Leg. Changes : — [1] Modified and restricted by Ben. Reg, IX of 1826 and modified 
by Ben. Reg. Ill of 1828. 
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tho suifc shall still be pending, it shall be competent to the Collector to 
require additional security for tho same amount. 

Fifth, — In mukarraris the parties giving security, and intending to 
sue, shall continue to pay the mukarrari jama, and will 
mukarrarfa^^ required to give security for the remaining revenue 

which may be eventually demand able from them. 

Ci] 28. If the party do not give security, or, having given security, 

, neglect to sue, the Collector shall proceed to the final 
Final assessment. ^ i > 

assessment ot the land. 

[1] 24. First. — Persons whose lands may bo assessed, either in failure t 
to give security or to institute a suit within the pre- I 
scribed time, shall nevertheless be entitled to sue any | 
time within one year froin the da or tlieir being ? 
informed of the. Board’s decision; but after the above period snail have ^ 
elapsed the decision of the Board shall be final and conclusive : ; 

Provided, however, that in cases in whicli the party may be able to ■ 
show good and sulficient cause for nob having sued 
within the said period, such as minority or absence, 
no limitation as to time shall prevail otlier than that gonerally proscribed 
by the existing Kegulations in regard to private claims. 

Second, [Further pvoinso] ''' " 1^3. 

25. I Ck)i(/rts m which s nits under this Beijalation arc to he institute 

ed] - - - [2], 

26. First, — In cases instituted in the Zila Court 
Appeal from Ziia * [2J appeal shall he received by the 

Second. — '' '''' t2j The Sadar Divvaiii Adalat ' " [^3 in all cases 

of ■''' 12] appeal being preferred in conformity with 

appf-iis provisions of this Regulation, shall, together with 

the decree against which such appeal may he lodged, 
likewise peruse the final ruhakari filed in the case by the Board of Revenue 
or other authority exercising the flowers of that Board ; and, if on a con- 
sideration of those doenments the decision of the Court should appear 
unjust or erroneous or doubtful, or its proceedings in the case manifestly 
irregular or imperfect, or if, from the nature of tlio cause, as stated in the 
decree or otherwise, it shall, appear to them of . sufficient importance to 
merit a further investigation in appeal, they shall admit [^n appeal.] 

27. [Stamped paper and fees.] " " t2] 

28. First. — On the production of any written document purporting 
Validity of bo a farman of any King of Delhi, or to be a 

farm-ins, sanads or sanad parwana or other grant of any VVazir, or of 
grants to be care- any Nawab, Raja or other potentate or person formerly 
inly ascertained. exercising authority in any part of the Provinces and 
territories now subject to the British Government, it shall bo the duty of 
the Revenue and Judicial Authorities before whom such document may be 

Leg. Changes [1] Modified by Ben. Reg, III of 1828. [2] Repealed by Act 

XVI of 1874. [3] The original words were “ a special appeal.’' The word ‘special’ 

was repealed by Act XVI of 1874 and the words * an appeal ’ were .substituted by Act 
XII of 1891. 

Case-law. — (a) strict proof of, necessary if original lost, 12 B.L.R. 120 = 18 W.R. 
349 = 1. A Supp. Vol. 10 (P.C.). 


Appeal from Ziia 
to Sadar Court. 

Second . — '' 

Procedure on such 
appeals. 


375 



L&ND-BEY. ASSESS. Eeg. II of1819(land-bevenite assess., ao.) S.29 


produced to ascertain the validity and authenticity of it, by reference to 
such odioes and records, and by the examination of such living witnesses, 
as may be likely to lead to the due appreciation thereof ; and the said 
authorities shall not receive such document in evidence merely on the 
credit of the seal, or other attestations impressed upon it, without some 
external evidence in corroboration of its authenticity. 

Second. — Provided also that no document of the above description 
which may bo produced to any Court or Adalat shall 
be^ recoWed^ received, nor any proceedings held thereon, nor any 

registered. ^ faitfi ^n'veri thereto, unless it shall be proved that the 

said document has been duly registered under the rules 
and requisitions of Itogulations XIX and XXXVII, 1793: XLI and XLII, 
1795; VilT, 1800 ; XXXI and XXXVI, 1803 and VII, 1808; or unless 
due cause be shown for the non registry. 

29. [Re(ftilatio7i applied to cases in which Collector suspects validity 
of original tenures of land, subsequently commuted for rnoney -pensions.] 

V* [1] 


30. [Trial by Collectors of resumption aiul other suits.] " " 


Rogulatiou not to 
affect right of pro- 
prietors to wfi.sbe- 
land guaranteed at 
perinane»it settle- 
ment. 


31. First. — Notililng in the present Regulation shall be considered to 
affect the right of the proprietors of estates for which 
a permanent settlement has been concluded bo the full 
benefit of all wastelands included within the ascer- 
tained boundaries of such estates respectively at the 
period of the decennial settlement, and which have 
since been or may hereafter be reduced to cultivation. 

The exclusive advantages resulting from the improve- 
ment of all such lands were guaranteed to the proprietors by the conditions 
of that settlement, and it being left to the Courts of Judicature to decide 
on all contested oases whether lands assessed under the provisions of this 
Regulation were included at the perioti of the decennial settlement within 
the limits of estates for which a settlement has been concluded in perpe- 
tuity, and to reverse the decision of the Revenue-authorities in any case 
in which it shall appear tliab lands which actually formed, at the period in 
question, a component part of such an estate, have been unjustly subjected 
to assessment under the provisions of this Regulation, the zamindars and 
other proprietors of land will be enabled, by an application to the Courts, 
to obtain immediate redress in any case in which the Revenue-authorities 


shall violate or encroach on the rights secured to them by the Permanent 
Settlement. 

Second. — It is further hereby declared and enacted that all claims by 
the Revenue-authorities on behalf of Government to 
additional revenue from lands which were at the period 
of the decennial settlement included within the limits 
of estates for which a permanent settlement has been 
concluded, whether on the plea of error or fraud, or on 
any pretext whatever, saving, of course, the case of 
lauds expressly excluded from the operation of the 
settlement, such as lakhiraj and thanadari lands, shall be and be considered 
wholly illegal and invalid. 


Nor to warrant 
claim to additional 
revenue from lands 
permanently assess- 
ed on plea of error or 
fraud. Exception. 


Leg. Changes:— [1] Rep. by Act XII of 1891. [2] Rep. by Ben. Act VII of 1862. 
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THE BENGAL LAND^REVENUE ASSESSMENT 
(RESUMED LANDS) REGULATION, 1828 W, 
(Regulation III of 1828). 

[Passed on the 12th June, 1828.1 
HISTORICAL MEMOIR. 


Year. 

i 

No. of 
Regula- 
tion. 

Name of Regulation or Act. 

How afieoted. 

1819 

i 

i II i 

The Bengal Land Revenue 
Assessment {Resumed Lands) 
Regulation. 

1 Amended, Ben. Reg. Ill of 1828. 

1828 i 

in 

Do. do. 

Short title given. Act T ol 1903. 

i 

! 

1 

1 

1 

1 

Rep, in pan, .Act X H of 1873. 

,, ,, Act X VI of 1874. 

,, & Am., Act I of 1903. 

,, locally, Act XIX of 1903. 

,, ,, Reg. I of 1886. 


A Peg Ilia lion for " '''* f^j r/iore effectually securing the realiza- 

ium of the public dues, 

1. " ' 12] it appears to bo expedient [2] provide that 

Preamble successions to the possession of land or rent, free of 

assessment, whether by sale, gift or inheritance, shall 
be regularly reported to the Revenue authorities. 

It has likewise appeared to bo expedient and proper bo make provision 
for tlie immedi«,to settlement of the limits of the Siindarbans, 1®*^ as ascer- 
tained by careful local inquiry, conducted by the Commissioner specially 
appointed to the duty, and the surveyors under his authority ; and also to 
declare the intent and meaning of certain parts of the existing Regulations 
in regard to which doubts have arisen. 

The following rules have accordingly been enacted, bo be in force 
from t[]e date of their promulgation throughout the Provinces immediately 
subordinate to the Presidency of Fort William. 

2 to 8. [Special Commissioners for final determination of cases 
Investigated under the Bengal Land-Bevenue Assessment {Hesivmed Lands) 
Eegulaiion, 1819 {II of 1819), Ss. 6 to 20, and the Bengal La/nd-Bevenue 
Settlement Begulation 1825 {IX of 1825), S. 5, and for determination of 
suits brought to contest the demand of Bevenm-ofiicers] 

9. [Oaths to he taken by special Commissioncrs.1 " 1^3 . 

ReguJettion II, 10. First. — The following rules are hereby enacted 

1819, modified and in modification and extension of the provisions con- 
extended. tained in sections 22, 23, 24, Regulation II, 1819. 

Leg. Changes ‘ — [1] This short title was given by Act I of 1903. [2} Repealed by 

Act I of 1903. [ 3 ] Ss, 2 to 8 wore repealed by Act I of 1903. [ 4 ] Repealed by Act XII 
of 1878. 

Case-law: — (a) not included in the permanent settlement, 14 0. 440; (b) have 
jurisdiction to try title to obtain mesne profits, 9 M.I.A. 479 — 1 W.R. (P.C.), 20. 


48 
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Second . — All decisions which have been or may be passed by the 
[^3 [Board] of Revenue under the rules in section 21, 
Deois^ioriB of Regulation II, 1819, declaring the liability to assess- 
Boards of Revenue ment of lands shall be carried into im- 

Regulatim^n 1819^ mediate execution by the Collectors or other local 
to bo executed not- RoVenue- officers of such district, notwithstanding that 
withstanding sui t to the parties against whom such decisions may have 
contoBt them. been or may bo passed shall have sued or shall sue to 

contest the Board’s decision in one of the established 
Courts of Justice ; and such parties shall not be permitted to 

retain possession of the lands unless they enter into an engagement to pay 
the assessment which may bo fixed upon them ; such assessment to be 
collected under the general rules for the realization of the Government 
revenue from farmers thereof. 

And if any person against whom the Board may have decided shall 
decline to pay the assessment fixed on the lands, he 
shall be forthwith dispossessed, and such arrangements 

ULGClllJlLi^ 1)0 piIV Hi?- ini If i 11 - 0)ri 

sessmentj. Snail 06 toauG for tlio collGction ol tliG Gov6rnni0nt 

revenue as the Collector, under the orders ol the Board, 
may see fit to adopt: but in the event of a final decisiori being passed, 
exempting the tenure of any such person from assessment, tim net collec- 
tions made on account of Government shall he refunded, with interest 
thereon at tlie rate of six per cent, per annum. 


Third . — All suits which may be instituted in the established Courts 
of Justice under the provisions of sections 22 and 24, 


Trial of Riiits to 
contest Board’s deci- 
sion in cases in 
which jurisdiction of 
Courts is not barrod. 


Regula-tion II, 1819, and section 5, Regulation IX, 


1825, to contest decisions of the [^3 [Board] of Revenue 
sliall, when the jurisdiction of tlie above Courts is not 
barred by the operation of this Regulation, bo lieeird and 
determined in the same manner as regular a.ppeals, and 
no furtljer pleadings shall be required or received in sucli cases than the 
objections of the appellant to the decision of the Board, and the reply to 
those objections on the part of the Revenue authorities ; 


the said Courts shall likewise, on the admission of an appeal, invari- 
ably call for the original record of tho Board’s proceedings in each case, 
and shall then require the parties to file their pleadings as above provided ; 
but it shall not be competent to the Courts to take further evidence. ; 
oral or documentary, unless it shall appear that such evidence was 
tendered by the |)arty adducing it to the Collector or the Board, and was 
then rejected on insufficient grounds or that such evidence is essential to 
the ascertainment of some fact material to the issue, which may not have , 
been fully inquired into in the course of tho previous investigation. 


Leg. Changes: — [1] Substituted for the word ‘Boards ’ by Act T of 1903. [2] The 
words “ whether the same he situated in districts to which the jurisdiction of a special 
Commissioner has been extended or in any other district” were repealed by Act I of 
1903. [3] The words “or to the Commissioner appointed under this Regnlation ” were 
repealed by the same Act. 
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Fourth, — Provided, however, and it is hereby enacted, that nothing 
contained in the preceding clause shall be construed to 
Provi<^o as to ad- admission of a further appeal on the part of 

from*^'^inferioc ^to the Revenue authorities to the Court of 

superior Courts. Sadar Diwarii Adalat, from decisions passed in the 
first instance in the Zilla Courts 

in cases of the nature described and specially provided for in section 6, 
Regulation XIV, 1825, nor the admission by those tribunals of the special 
appeal on the application of the party of)pos6d to Government under the 
rules in section 26, Regulation II, 1819. 

Fifth, — Appeals filed in the established Courts of Civil Judicature 
Appeals from contest decisions of the Board of Revenue shall be 
Board’s deoisious to kept Oil a file or register distinct from that on which 
bo kept distinct. other suits before those Courts are entered 

11. First, [Provisions for securing information of transfers of land 
held free of assessment,] ''' ''' 

Second, — Persons succeeding to the possossiori of any lands held free 
of assessment or hold on a rnukarrari jama, on the 
to possession at decease of a lorraer occupant, or by girt, purchase or 
lands revenue-free other assignment or transfer of proprietary right, are 
or on mukarniri hereby required immediately to notify the same to the 
cSlceto Collector or other officer exorcising the powers of 

Collector within the district in wliicii the land may be 
situated, and any omission to notify such succession or transfer for a 
period of six months or more sliall subject such land to immediate attach- 
ment by the Re venue- officers. 

Nor shall land so attached i>o restored to the party who may claim to 
liold it, thougii the validity of the tenure he subsequently established to 
the satisfaction of tlie Revenue-authorities, until such party shall have 
paid to Government a fine equal to one year’s rent ; and, if the revenue 
derivable from the land be not awarded to bo tlie riglit of the individual, 
tlio party shall furtlior bo required to refund the amount of tfio collecoioas 
made by him, with intcj'ost thereon at the rate of twelve cent, 'per 
amvwrn : provided also that the said rent and collections shall lie estimated 
according to the assessment demandable from the raiyats at tlie time of 
attachment. 


Third , — Where the lands of any individual may be attached under 
Investigation of above rule, any claim which he may prefer to 

claims to recover recover possession thereof, and to hold the same free 
possession of attach- Qf assessment or on a rnukarrari jama, shall be mvesti- 
^ gated and determined by the Collector under the provi- 

sions of Regulation II, 1819 as modified by the present Regulation and by 
those which have been intermediately enacted. 

Leg. ChaDges: — [1] The words “the Provincial Courts, or,” wero repealed hy 
Act XVI of 3871. [23 The words “or the Provincial” wore repealed by the same Act. 
[3] The word “ respeotivelv” was repoaleti bv the same Act. £4] Repealed by Act XVI 
of 1S74. 
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12. All tenures which may not have been duly registered in the man- 
U ‘ t r d ten- prescribed by the Regulations, or of which the 

ures liable to reaump- specification contained in the register shall not purport 
tion, unless declared the Same to be held under an hereditary title or as a 
hereditary by decree perpetual endowment, shall be and be held to have 
of^competent autho- )^QQYi liable to resumption, unless the same may have 
been declared hereditary by a final decree of a compe- 
tent Court of Judicature, on the demise of the persons who were in posses- 
sion at the dates respectively of Regulations XIX and XXXYII, 1793, 
[1] and XIT, 1S05, according as the lands may be within the 
districts to which those Regulations are severally applicable, or in other 
parts of the country at the date at which the same came into the possession 
•of the British Government. 

And Collectors and other officers exercising the powers of Collector 
shall accordingly proceed to assess, and, if necessary, attach all lands liable 
"to resumption as above, in the same manner and with the same powers as 
they are authorized and required to proceed in the case of a lapsed farm, 
anything in the existing Regulations to the contrary notwithstanding : 

Provided further that the nature and extent of the interests vested in 
the holders of lands and rents exempted from assessment shall, when the 
title-deeds are forthcoming, and their authenticity recognized, be construed 
and defined with reference to the whole of the matter contained in such 
deeds, and not merely by the designation of the tenure. Jagirs consequently 
shall not be held to be life-tenures in cases in which the recital of the grant 
shall be such as clearly to convey an hereditary interest ; nor shall any 
tenures, howsoever designated, be considered to be hereditary and perpe- 
tual if the grants under which they are held shall not convey, in express 
terms, an hereditary or perpetual interest. 


13. First.— 


Sundarbans declar- 
ed property of 
State, and Govern- 
ment competent to 
make grants and to 
take measures for 
its clearance 


The uninhabited tract known by the name of the Sun- 
darbans has ever been, and is hereby declared still to 
be, the property of the State : the same not having 
been alienated or assigned to zamindars, or included 
in any way in the arrangements of the peri)enual settle- 
men t, it shall therefore be competent to the [Gov- 
ernor- Generalin Council] tomako,as heretofore, grants, 
assignments and leases of any part of the said 


Sundarbans, and to take such measures for the clearance and cultivation 


of the tract as C2] [[jqJ Q^ay deem proper and expedient. 


All parties to whom such grants, leases or assignments shall have been 
Grantees’ right made, or to whom they may hereafter be made, shall 
be entitled to hold or to take possession of any tract 
of Sundarban jungle so granted or assigned without question or opposi- 
tion, and all public officers shall aid and assist the same: 


Leg. Changes [1] The words? and figures “ Regulations XLI and XLII, 1795, 
Regulations XXXI and XXXVI, 1803, Regulation VIII,” wore repealed by Act I of 1903. 
[2] The words ‘Governor-General in Council’ and ‘be’ are to be read as if the 
livvords ‘ Local Government ’ and ‘ it ’ respectively, were substituted therefor. 

iCase-law (a) if granted by proper Revenue authorities valid, 4 C.W.N. 613. 
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Provided also that if any zamindar, talukdar or other sadar malguzar 
Suit to contest other person owning and occupying or collecting 

such right. ** the rent or revenue of cultivated land in the neigh- 
bourhood of the land so granted, leased or assigned 

shall sue in any Court of Adalat " to contest the 

validity of the title or the right of possession of any such lessee or grantee 
under such grant, lease or assignment, then if the land aforesaid shall 
be proved to be, or to have been, or be not denied to be or to have been, 
when so granted, leased or assigned, within the limit of the unoccu- 
pied jungle 80 named and described, the suit shall be dismissed with 
costs : 

Provided, however, that if any zamindar, talukdar or other person 

aforesaid shall claim to possess a valuable interest i: 

Gompenaation to Sundarbans, bv virtue of authority to 

zamindar claiming / ' ’ : 

valuable intereat. collect money or other valuable thing from the per- 
sons engaged in gathering wax, or cutting wood or 
obtaining other jungle products of the tract, or by virtue of any other 
similar privilege or advantage which may have been recognised as part of 
the assets on which the assessed revenue of his zarnindari, talukdari or 
other tenure was adjusted at the time of farming the perpetual settlement 
of the district, and the collection of which was not subsequently stopped 
and due compensation made under the rules relative to the collection of 
sair revenue or other similar arrangement, such zamindar, talukdar or 
proprietor shall be entitled to receive from Government compensation for 
any diminution in the value of such interest and advantage consequent on 
the arrangements adopted for the cultivation of the Sundarbans; the 
same being duly established after an investigation conducted under the 
rules of Regulation II, 1819, as modified by this Regulation. 

Secofid . — [ Deniarcatio7i of boundaries of the Sundarhan jnuQle] 


Leg. Changes: — [1] The words “or before a special Commissioner under the 
Regulation,” were repealed by Act I of 1903. [2] Repealed by Ben. Act I of 1905. 

Case-law (a) see 2 B.L.R. (P.C.) 33 = 11 W^.R. (P.C.) 14. 
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THE BENGAL LAND-KE VENUE KEGULATION, 

1793 W. 

(Eegulation II OF 1793). 

[Passed on the 1st May, 1 798.] 

HISTOEICAL MEMOm. 

^T“No.'o'rr‘‘ I 

Year. Regu- | Name of Regulation. ^ How affected, 

lation. I _ _ „ _J__ 

The Bengal Land Revenue Short title given, Act I of 1903. 
Regulation. Rep. in part, Ben. Reg. V of 1801. 

,, as to Dewans, Ben. Rog. XV 
; I of 1813. 

j Rep. in part, Ben. Reg. Til of 

I , Act XXV of 1851. 

i I ,, Act VHT of 1808. 

i I ,, Act XXVI of 1871. 

I Act XII of 1873. 

I j Act XVI of 1874. 

I ' Act XII of 1S7G. 

I Amorided, Act I of 1903. 

A Ilequlation for cdmlishhiri ^ Mai Adalat or lievenite Courts, 

and transferrin (I the trial of the suits 'which to ere cognizable in those 
Courts to the Courts of Diumni Adalat ; and. prescribing liules for the 
conduct of the Board of .Bcvenuc and the Collectors. 

1. In the British territories in Bengal the greater iiart of tlie 

Prcniiblc materials re(juired for tho narnerous and valnable 

rnnmufacturos, and most of the other principal articles 
of export, are the produce of the lands : it follows that the commerce, 
and consequently tlie wealth of the country, must increase in proportion 
to the extension of its agriculture. 

But it is nob for commercial purposes alone that the encouragement 
of agriculture is essential to the welfare of these Provinces. 

Tho Hindus, who form the body of the people, or compelled, by tho 
dictates of religion, to depend solely upon the produce of the lands for 
subsistence ; and tlie generality of such of the lower orders of tho Natives 
as are not of that persuasion are, from habit or necessity, in a similar 
predicament. 

The extensive failure or destruction of the crops that occasionally 
arises from drought or inundation is in consequence invariably followed 
by famine, the ravages of which are felt chiefly by tdie cultivators of the 
soil and tlie manufacturers, from whose labours the country derives both 
its subsistence and wealth. 

Experience having evinced that adequate supplies of grain are not 
obtainable from abroad in seasons of scarcity, the country must neces- 
sarily continue subject to these calamities until the proprietors and 

Leg. Changes : — [1] This short title was given by Act V of 1897. 

382 


1793 j II 

I 



S. 1 Reg. II OF 1793 (iiAND-ke venue), LAND-REYEHOB 

cultivators of the lauds shall have the means of increasing the number of 
the reservoirs, embankments and other artificial works, by which, to a 
great degree, the untimely cessation of the periodical rains be pro- 
vided against, and the lands protected from, inundation ; and as a 
necessary consequence the stock of grain in the country at large shall 
always be sufficient to supply those occasional, but less extensivve, defi- 
ciencies in the annual produce which may be expected to occur notwith- 
standing the adoption of the above precautions to obviate them. 

To effect these improvements in agriculture, which must necessarily 
be followed by the increase of every article of produce, has a^ccordingly 
been one of the primary objects to which the attention of the British 
Administration has been directed in its arrangements for the internal 
government of these Provinces. 

As being the two fundamental measures essential to the attainment 
of it, the property in tlio soil has been declared to be vested in the land- 
holders, and the revenue payable to Government from each estate has 
been fixed for ever. 

These measures have at once rendered it the interest of the pro- 
prietors to improve their estates, and given them the means of raising the 
funds necessary for that purpose. 

The property in the soil was never before formally declared to be 
vested in the land-holders, nor were they allowed to transfer such rights 
as they did possess, or raise money upon the credit of their tenures, 
without the previous sanction of Government. 

With respect to tlie public demand upon each estate, it was liable 
to annujil or frequent variation at the discretion of Government. 

The amount of it was fixed upon an estimate formed by the public 
officers of the aggregate of the rents payable l)y the I’aiyatis or tenants for 
each bigha of land in cultivation, of wliidi, after deducting the expenses 
of collection, ten-elevenths were usually considered as tlie right of the 
public and the remainder the share of the landholder. 

Refusal to pay the sum required of him was followed by his removal 
from tlie management of his lands, and the public dues were either let in 
farm or collected by an officer of Government, and the above-mentioned 
share of tlie land-holder, or such sum as special custom, or the orders of 
Government, might have fixed, was paid to him by the farmer or from the 
public treasury. 

When the extension of cultivation was productive only of a heavier 
assessment, and even the possession of the property was uncertain, the 
hereditary landholder had little inducement to improve his estate, and 
moneyed men had no encouragement to embark their capital in the 
purchase or improvement of land, whilst not only the profit, but the 
security for the capital itself, was so precarious. 

The same causes, therefore, which prevented the improvement of 
land depreciated its value. 

Further measures, however, are essential to the attainment of the 
i tn portan t obj ect above stated . 
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All questions between Government and the land-holders respecting 
the assessment and collection of the public revenue, and disputed claims 
between the latter and their raiyats, or other persons concerned in the 
collection of their rents, have hitherto been cognizable in the Courts of 
Mai Adalat or Revenue Courts. 

The Collectors of the Revenue preside in these Courts as Judges, and 
an appeal lies from their decision to the Board of Revenue, and from the 
decrees of that Board to the Governor-General in Council in the Depart- 
ment of Revenue. 

The proprietors can never consider the privileges which have been 
conferred upon them as secure, whilst the Revenue-officers are vested 
with these judicial powers. 

Exclusive of the objections arising to these Courts from their irregular 
summary, and often ex parte proceedings, and from the Collectors being 
obliged to suspend the exercise of their judicial functions whenever they 
interfere with their financial duties, it is obvious that, if the Regulations 
for assessing and collecting the public revenue are infringed, the revenue- 
officers themselves must be the aggressors, and that in'lividuals wlio have 
been wronged by tiiom in one capacity can never hope to obtain redress 
from them in another. 

Their financial occupations equally disqualify them for administering 
the laws between the proprietors of land and their tenants. 

Other security, therefore, must he given to landed property and to 
the rights attached to it before the desired improvements in agriculture 
can he expected to be effected. 

Government must divest itself of the power of infringing, in its e.xe- 
cutive capacity, the rights and privileges which, as exorcising the legisla- 
tive authority, it has conferred on the land-holders. 

The revenue-officers must be deprived of their judicial powers. 

All financial claims of the public, when disputed under the Regula- 
tions, must bo subjected to the cognizance of Courts of Judicature, superin- 
tended by Judges who, from their official situations and the nature of 
their trusts, shall not only ho wliolly uninterested in the result of their 
decisions, but bound to decide impartially between the public and the 
proprietors of land, and also between the latter and their tenants. 

The Collectors of the Revenue must not only be divested of the power 
of deciding upon their own acts, but rendered amenable for them to the 
Courts of Judicature, and collect the public dues subject to a personal pro- 
secution for every exaction exceeding the amount which they are autho- 
rized to demand on behalf of the public, and for every deviation from the 
Regulations prescribed for the collection of it. 

No powder will then exist in the country by which the rights vested 
in the land-holders by the Regulations can be infringed or the value of 
landed property affected. 

Land must, in consequence, become the moat desirable of all property, 
and the industry of the people will be directed to those improvements in 
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agriculture which are as essential to their own welfare as to the pros- 
perity of the State. 

The following rules, being the rules passed for the guidance of the 
Collectors and the Board of Revenue, on the 8th June, 1787, and the 
25th April, 1788, with alterations adapted to the principles above stated, 
liave been accordingly enacted. 

2. [Abolition of Cotirts of Mai Adalat.] * [13 

3. The collection of the revenue payable to Government from the 

estates in each zilla is to be committed, as heretofore, 
Collectors of Re- ^ covenanted servant of the Company, who is 

■ to be styled Collector of the Revenue of the zila to 

which he may be appointed '' [2] 


i. The Collectors are to correspond with the Board of Revenue, and 
to conform to all instructions with which they have 
Collators subject [)oen furnished by that Board, and that are or may not 
to oar o evenue. altered or revoked by this or any other Regulation 
* '■'* [3], and also to all instructions which the Board of Revenue 

rriay hereafter transmit to tliern. 


Seals of Collectors. 


5. The Collectors of the several zilas are to use a 
circular seal one inch and-a-half in diameter. 

The seals of tlie Collectors in Bengal and Orissa are to hear an in- 
scription to the following effect, in tlie Bengal and Persian characters and 
languages, and the seals of the Collectors in Bihar a similar inscription, 
in the Persian character and language, and the Hindustani language and 
Nagri character : “ The seal of the Collector of the zila of ” 

6 . The Collectors are to keep a regular diary of their official trans- 
actions, either in the English, Persian or Bengal 
diary ^ language, recording and attesting them with their offi- 

cial signature at the time they may take place. 

7. The duties prescribed in the following section 
are to he performed by the Collectors, under the super- 
intendence of the Board of Revenue. 

8. First . — To collect the amount of the fixed revenue assessed upon 
the lands of the zamindars, iiidei>endent talukdars or 
other actual proprietors of land, with or on behalf of 
whom a settlement has been or may be concluded. 

Second . — To collect the stipulated annual revenue from the farmers of 
estates let in farm. 


Duties of Collec- 
tors. 


Nature of duties. 


Third . — To levy the rents and revenue from estates held khas. 

Fourth . — To make the future settlement of khas, or farmed estates, 
agreeably to the regulations and instructions wffiich they may receive for 
that purpose. 


Leg. Changes:- [1] Repealed by Act XTI of 1873. [2] This portion of tbe section 

as to oatbs was repealed by Act XII of 1873. [3] Tbe words and figures “ published in 

fbe manner directed in Regulation XLI, 1793 ” were repealed by Act XYI of 1874, 
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Fifth,— To prosecute for the recovery of the dues of Government 
from lands, of whatever description, held exempt from the payment of 
revenue under illegal or invalid tenures. 

Sixth, — To pay the pensions and allowances included in the public 
revenue and the pensions and compensations granted in consequence of 
the abolition of the sair. 

Seventh. — To execute the instructions which may be issued to them 
by the Court of Wards regarding disqualified land-holders and their 
estates. 

Eighth. — To superintend the division of landed property paying 
revenue to Government which may be ordered to be divided into two or 
more distinct estates. 

Ninth.— To apportion the public revenue on lands ordered to be 
disposed of at public sale for the discharge of arrears of revenue. 

Tenth. — To collect the tax on spirituous liquors and intoxicating 
drugs or articles. 

Eleventh cmd Ttvelfth. [To procure lands for native invalid soldiers; 
to collect the police tax,] 

Thirteenth. — To perforin tlie above, and all other duties, according to 
the rules that liave been or may be proscribed to tiioni ''' 

Fourteenth. — To transmit such annual, inontlily or other accounts as 
they now furnish, or may be hereafter required to send by the Board of 
Bevenue, or any officer under that Board empowered to require such 
accounts. 

Fifteenth.- — To conform to all special orders that have been or may he 
issued to them by the Board of Revenue, or by public officers empowered 
to issue such orders. 


Native ottioern to 
obey orders of Col- 
lector. 


9. - [3] All Native officers under the Collector 

are to act agreeably to his orders and such rules as he 
may prescribe. 


They are not to perform any act of authority without his sanction or 
authority, under pain of being fined in a sura not exceeding six months’ 
salary, or of being dismissed from their offices by the Collector, the Board 
of Revenue or the Governor General in Council, and also of being sued in 
the Court of Judicature for damages by any person who may consider 
himself aggrieved by such unauthorised act. 

10. The Collectors are prohibited from employing, directly or indirectly, 
Collectors not to their private servants, whether baniyas or others, in 
employ private ser- the discharge of any part of their public duties, it 
vants in public being required that, in all matters relating to the trust 

matters. committed to them, they act as the only empowered 

agents of Government. 


Leg. Changes [1] Repealed by Act XVI of 1874. [2] The words and figures ‘ hy 
any Regulation published in tbe manner directed in Regulation XLI, 1798 ’ were repeal- 
ed by Act XIT of 1876. [3] Tbc words ‘ The Dewan and ’ were repealed by Act XVI 

of 1874. 
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This prohibition, however, is not meant to restrict them from occa- 
sionally employing their assistants or their inferior public servants in 
the cases and in the manner in which they are authorised to make use of 
their agency. 

11. The kha^^anchi or native cash-keeper in each zila is to be nomi- 
Appointment and nated by the Collector, who is to take good and 

removal of Native sufficient security from iiim for the faithful discharge 
cash-keepers. trust, and for making good all deficiencies in 

the public money that may be committed to his charge. 

The Collector is to transmit the names of the person whom he may 
nominate to the office of khazanchi, and of his surety, with a copy of the 
engagement executed by the latter, to the Board of Be venue : but the 
person so nominated shall not be considered as appointed until the Board 
of Eevenue shall have signified their approbation both of him and his 
surety. 

The Native cash- keeper so appointed shall not be removed but for 
misconduct, or other sufficient cause, proved to the satisfaction of the 
Board of Eevenue ; and lie and the Collector shall lie held jointly and 
severally responsible to Government for the public money committed to 
their charge. 

12. [Form to be ohi^ervcd in issuing public money.] " t2] 

13. C3] [The appointment and dismission of all 
removal^^^^^NaUve public servants on the establishments of the 

servants. collectorships {tlm keepers of the Native records and the 

khazanchi excepted) are vested in the Collectors.] 

But they are to transmit to the Board of. Eevenue regular notice of 
all appointments and removals, and are to employ none hut such public 
and registered officers in matters in any respect relating to their official 
duty, and are not, under any plea or pretext, to confer on their public 
officers any private trust relating to their personal concerns. 

14. In the event of the death or removal of a Collector, or of his 

absence from his station, the senior Assistant on the 
0011 ^ 00 ^^ i o r perform the duties of Collector " and 

Assistant to officiatG. public officers of the Oolloctorship are accordingly 

to obey his orders. 

15. No Collector, Assistant '' " to a Collector, or any Native in 

the employ of a Collector or of an Assistant, shall 
hold, directly or indirectly, any farm, or be concerned 
on their private account in the collection or payment 
of the revenue of any lands in the zila, either as 
farmer, surety or otherwise ; and Native officers and 
private servants and dependents of Collectors and 

Assistants are prohibited from purchasing, directly or indirectly, any land 

Leg. Changes :~[1] The words ‘ or dewans * were repealed by Act XVI of 1874. 
[2] Repealed by Act XXV of 1854. [3] The words prir)5.ed in italics within square 

brackets were repealed by Ben, Reg. V of 1804, S. 14] The words ‘and the dewari’ 
were repealed by Act XVT of 1874. [5] The words ‘ or dowau ’ were repealed by the 

same Act, 


Collectors and 
their officers prohi- 
bited being concern- 
ed extra-officially in 
revenues. 
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thafc the Collector may dispose of at public sale, under the penalty of 
forfeiting the property to Government, upon proof being made, to the 
satisfaction of the Governor General in Council, of the property having 
been so purchased. 


16> The rules in the preceding section, however, are not to be con- 
purohas- sidered to prohibit a " " Native officer of a Col- 

es of land at private lector, Or any private servant of a Collector or of an 
sale by Collector’s Assistant, from purchasing hona fide the proprietary 
officers, &c. right in lands situated in the zila, by private sale, 

17. [Prohihiiio7i against giving land to Europeaiis.] * * 


Collectors and 
their Assistants 
prohibited from 
trading. 


18. No Collector t3] [or] Assistant * HI 
shall, directly or indirectly, carry on any trade, or 
be concerned in any commercial transaction what- 
ever. 


This prohibition, with regard to Collectors and their Assistants, is 
declared to extend to the purchase, directly or indirectly, of any goods or 
commodities in the British dominions in Bengal, for the purpose of remit- 
ting money to Europe. 


19. [Detvans prohibited from lending nionei/ to proprietors of land ^ 

[ 3 ] 


^ ^ ^ , 20. The Collectors are to bo careful that the 

Oolloctors to keep , i i.* -i ii. 

recofdB. accounts and records of their respective zilas are kept 

complete and duly preserved. 

21, 22, [Rules for rendering zilas compact, and prohibition against 
employing sepoys in collect/ion of rcx)e7iue,] " 16] 

23. [Restriction on advmices of takkavi.] 

24. The Collectors are prohibited deputing any 
person into the zila of any other Collector, or exercis- 
ing any authority beyond the limits of their respective 
zilas, excepting in cases in which they may be authoriz- 
ed so to do f®] by special orders from a compe- 

tent authority. 

25. The Collectors are to give monthly receipts for all payments of 
Rule with regard revenue into their treasuries, specifying the date or 
to receipts. dates on which the money may be received C®] 

The keepers of the Naive records are to keep a register of these receipts 
regularly numbered. 

After having registered the receipts they are to attest on the face of 
them the date on which they may bo registered. 

Leg. Changes [1] The words ‘ dowau or other ’ were repealed by the same Act. 
[2] Repealed by Act VIII of 186^. |3] The word ‘ or ’ was inserted by Act T of 1903. 

w The words ‘ or dewan ’ were repeaJed by Aot XVI of 1874. [5] Repealed by Act 

XII of 1873. [ 6 ] Repealed by Act XVl of 1874. [ 7 ] Repealed by Act XXVI of 1871. 

[8] The words and figures ‘by a Regulation published in the manner directed in 
Regulation XLI, 1793 or ’ were repealed by Act XVl of 1874. [ 9 ] The words ‘ and the 

species of rupee in which eaoh payment may be made ’ were repealed by Act XVI of 


Collectors not to 
exorcise authority 
beyond limits of 
their zilas without 
orders. 
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A copy of this register is to bo transmitted monthly to the Boa^td of 
Revenue, or as often as that Board may require. 

A similar register of receipts is to be kept by all tahsildars, sazawals 
or other Native officers entrusted with the immediate collection of the 
public revenue, and a copy of it is to be transmitted to the Collector 
monthly or as often as he may require. 

26, The monthly or other receipts, for salaries, pensions or allow- 

. ances, of whatever kind, which may be paid by the 

oeipts '^for salarier Collectors, are to be deposited amongst the public records 
&or * of their respective zilas, and a register of them is to 

be kept by the keepers of the Native records * 

27, [Collectors resigning or removed not to quit station ivithout 
sanction.] " l: [2] 

28, 29. [Collectors to he subordinate to a Board oj Bevenue ; its 
constitution.] " N [3] 

30 to 32. [Poiver of Board over officers under them, and rules re- 
garding deputations,] * C^] 

33. The Board of Revenue are empowered to require the personal 
attendance of any proprietor or farmer of land, or any 
Boa^d may^ require dependent talukdar, under farmer or raiyat, or any 
personal attendanco Native officer employed under a Collector, for the pur- 
of Natives. pose of adjusting any settlement, or examining any 

accounts, or inquiring into any matter coming within 
their cognizance, provided the personal attendance of the party shall 
appear to them indispensably necessary. 

In such cases the Board are to direct the Collector to serve such per- 
son with a written notice under his official seal and signature, specifying 
the business on account of which his attendance is judged necessary, and 
requiring him to attend the Board by such period as they may limit, 
under pain of being subject to such daily fine until he attends, or shows 
satisfactory cause for his non-attendance, as the Board may think proper 
to impose. 

The Board are empowered to fine such persons neglecting to appear 
by the time required, in such amount as may appear to them proper upon 
a consideration of the case and the situation and circumstances in life of 
the party, and the amount of the fine shall be levied by the Collector, by 
the process prescribed for the recovery of arrears of revenue. 

But the Board of Revenue are prohibited requiring the personal 
attendance of any person in cases in which the business can be transacted 
by a vakil. 

34f, 3S. [Execution of Board's orders and poiver s of Members.] 

Leg. Changes: — [1] The words “a copy of the register is to be transmitted 
annually to the Board of Revenue ” were repealed by Act XVI of 1874. [2] Repealed 

by Act XVI of 1874. [33 Repealed by Ben. Regulation III of 1822. 
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S6. The Board of Bevenue are empowered to issue orders to their sub- 
ordinate officers for making the settlement of lands that 
^6 khas in conformity to the Regulations, 
lands held khas. any special instructions which may be prescribed 

to them by the Ul [Governor General in Council] . 

37. In all cases of a settlement being mac^e with or on behalf of zamin- 
dars, independent talukdars or other actual proprietors 
of land, their lands are to be deemed sufficient security 
for the payment of the revenue. 

But, where lands are let in farm, a maizamin, or surety for the punc- 
tual discharge of the revenue, is to be invariably required. 

38. No remissions upon the settlement of a preceding year, nor any 
remissions whatsoever, are to be granted by the Board 
without the sanction of the C^] [Governor General in 
Council.] 


Security for pay- 
ment of revenue. 


Remissions. 


39. It is to be observed as a general principle that the settlement of 

Settlements to be khas is to be made by the 

made by Coilectora. Collectors under the regulations and the instructions of 
the Board of Bevenue. 

But if the Board should deem a special deputation of one of their 
members, or of any other person, necessary to form the settlement of any 
such lands, they are to propose the measure to the t2] [Governor General 
in Council] , with their reasons for recommending it. 


40. Upon a settlement being concluded with any proprietor or farmer, 
conformably to tlie Begulations, the Board of Bevenue 
are to issue the usual bandobasti parwana to the 
proprietor or farmer, without applying to the [Gover- 
nor General in Council] for [^3 [his] sanction 

41. The collection of the revenue is committed to the Collectors; but 

, the Board of Bevenue are to see that the revenues are 

revenue ^ ^ ^ ^ ^ realized by the stipulated periods, or that solid and 

satisfactory reasons are assigned by the Collectors for 
any delay or deficiency. 

The power of coercion over the proprietors and farmers of land is also 
vested in the Collectors, as prescribed in Regulation XIV, 1793. 

42. The Board are authorized to grant temporary suspensions of the 

m demands of revenue whenever it may appear to them 

siona. indispensably necessary, reporting the surn suspended, 

without delay to the t^lGovernor General in Council,] 
with their reasons for the measure. But they are not to grant any suspen- 
sions beyond the currrent year. 


Procedure on 
settlement being 
concluded, 

for that purpose. 


Leg. Changes: — [1] The words ‘ Governor General in Council ’ are to be read as if 
the words ‘ Local Government’ were substituted therefor, Act I of 1903, Sob. 2. 
£2] Vide note under S. 36, supra. fS] The words ‘ his ' has to be read as if the word ■ 
‘ its * were substituted therefor, vide Act I of 1903, Sch. 2. 
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Remissions 

balances. 


43. No remissions of balances are to be granted 
° without the special authority of the [Governor 


General in Council] . 

44. [Accoimts to he furnished to Governor General.] 




45. The Board of Revenue are to furnish the HI [Governor-General 
Duty of Board to Council] with such annual, monthly or other 

furnish accounts &c accounts as they now are or may be required to submit 
’ ‘ to [3] [him.] 

They are likewise to observe all special orders which they have receiv- 
ed or may receive from the [Governor General in Couhcill . 

46, 47. [Prohibitions to be observed by Board, and achnoiuledgcnicnt 
for places restored to foreign poioers.] 

48. [Separate account of expenses for reducing rebellious zamindars 
and others.] 

49-70. [Rules for conducting the business of Board, and poivers of 
PresidcMt.] " 


THE CUTTACK LANIKREVENLIE KEGULATIQN, 

1805 tn. 

(Kegulation XII OF 1805). 

[Passed on the oth September, 1805.] 

HISTORICAL MEMOIR. 


Year. 

; No. of 
Rogula- 
tion. 

Name of Regulation. 

j How affected. 

1793 

^ XIX 

1 

i The Bengal Revenue Free- 
Lands (Non-Badshabi 

Grants) Regulation. 

Mod., Ben. Reg. XII of 1805. 

1793 

XXXVI T 

The Bengal Revenue Free- 
Lands (Badshahi Grants) 
Regulation. 

Extended ,, ,, 

1805 

XII 

The Cuttack Land Revenue 
Regulation. 

1 

1 

Short title given, Act I of 1903. 
Amend., Ben. Reg. XIV of 1826. 
Rep. in part, Act X of 1840. 

„ ,, Act X of 1869. 

,, ,, Act XVI of 1864. 

,, ,, Act XVI of 1874. 

,, Act XII of 1891. 

,, ,, Act XI of 1893. 

Rep. & Am., Act I of 1903. 


Lef{. ChangeB : — [13 VkZo note under S. 30, supra. [23 Repealed by Act XXVI of 
1871. [33 The word ‘him ’ has to be read as if the word ‘ it’ were substituted therefor, 

vide Act I of 1903, Scb. 2. [4] Repealed by Act XVI of 1874. [6] Repealed by Act XII 
of 1873. [6J Repealed by Ben. Reg. Ill of 1822. [7] This short title was given by 

Act 1 of 1903. 
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A Regulation for the settlement and collection of the public revenue in the 

Zila of Cuttack i including the Parganas of Pa taspur, Kamardachor 

aJid Bhograi, at present included in the Zila of Midnapore. 

1. Wheeeas it is necessary that fixed rules should be established for 
Preamble settlement and collection of the public revenue in 

the zila of Cuttack : 

* ^ [ 1 ] 

And whereas it has been judged to be advisable to extend the Eegu- 
lations in force for the settlement and collections of the public revenue in 
the Province of Bengal, with certain modifications and exceptions, to the 
zila of Cuttack : the following rules have been enacted, and are to be in 
force from the period of the promulgation of this Eegulation. 

2 to !!• [Confirmation, with modifications, of Proclamation as to 
settleynent of land-revemie in the Moghalhandi territory of the zila of Gut- 
tack', registration of lamied property]. tU 

12 to 16. [Extension of the Stamp Begulations to Cuttack \ coinage 
in tohich settlenumt is to be made arid revenue paid ; bonds dischargeable in 
sicca rupees ; engagements for coins other than siccas or gold mohurs not to 
be enforced.] " 

17. The following rules, containing modifications of tho provisions 
ModificationB of contained in Eegulation XTX, 1793, respecting lands 
Regulation XlX exempt from the payment of revenue under grants not 
1793. being hadshahi or royal, shall be in force in tho zila of 

Cuttack. 


Validity of grants 
of alienated lands 
made before 14th 
October, 1791. 


18. First. — All grants for holding land exempt from the payment of 
revenue, made previously to the 14th day of October, 
1791, corresponding with tho 30th Assin, 1198, Bengal 
era; the 3rd Kartik, 1199, Fasli ; the 30th Assin, 1199, 
Wilaiyati ; the 3rd Kartik, 1848, Sara bat ; and the 15th 
Safr, 1207, Hijri, by whatever authority, and whether 
by a writing, or without a writing, shall be deemed valid, provided that the 
grantee actually and bona fide obtained possession of the land so granted, 
and held it exempt from the payment of revenue, previously to the date 
above-mentioned, and that the land shall not have been subsequently 
rendered subject to the payment of revenue by the officers or the orders of 
the Government. 


If it shall be proved to the satisfaction of the Court that the grantee 
did not obtain possession of the land so granted, or did not hold it exempt 
from the payment of revenue previously to the date above specified, or that 
he did obtain possession of it prior to that date but that it has been since 
subjected to the payment of revenue by the officers or the orders of Govern- 
ment, the grant shall not be deemed valid. 


Leg. Changes [1] Repealed by Act I of 1903. [2] Repealed by Act XVI of 1874. 
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Second . — All grants for holding land exempt from the payment of 
revenue, which may have been made subsequently to 
the 14fch day of October, 1791, and prior to the 14th 
day of October, 1803, by whatever authority, and 
which may have been confirmed or expressly admitted 
antecedently to the 14th day of October, 1803, by the 
authority of the existing Government, shall be deemed 
valid, provided the grantee actually and bona fide obtained possession of the 
land so granted, and held the same exempt from the payment of revenue, 
previously to the 14th day of October, 1803, and the land shall not have 
been afterwards rendered subject to the payment of revenue by the officers 
or the orders of the late Government. 


Validity of grants 
made after 14th 
October, 1791, and 
confirmed or admit- 
ted before 14 th Octo- 
ber, 1803. 


If it shall be proved, to the satisfaction of the Court, that tlie grantee 
did not obtain possession of the land so granted, or did not hold it exempt 
from the payment of revenue, previously to the 14th day of October, 1803, 
or that he did obtain possession of it prior to that date, but that it has 
been since subjected to the payment of revenue by the officers or the orders 
of the late Government, the grant shall not l)e deemed valid. 


Third . — In the event of a claim being x^referred by any person to hold 
land exemx)t from the ])ayrn 0 nt of revenue, under a 
f^^clafmTto^ Cover- made previously to the 14th day of October, 1791 , 

nor General. or under a grant made subsequent to that date, but 

prior to the 14th day of October, 1803, and confirmed 
or admitted by the authority of the existing Government, and of its being 
proved to the satisfaction of the Court in which the suit may be instituted 
in the first instance, or to which it may be appealed, that the grantee held 
the land exempt from the payment of revenue previously to the date 
specified, but that it was afterwards subjected to the payment of revenue 
by an officer of Government, and the Court shall entertain doubts as to 
the competency of such officer, under the powers vested in him, to subject 
the land to the payment of revenue, the Court shall suspend its judgment, 
and report the circumstances to the [Governor General in Council,] to 
whom a power is reserved of determining whether such officer was or was 
not competent to subject the land to the j)aymont of revenue ; and, uf)on 
receiving the determination of the 1^3 [Governor General in Council,] the 
Court is to decide accordingly. 


In like manner the fl] [Governor General in Council] reserves to 
12] [himself] the power of determining, in cases of doubt, whether any 
officer of the Hajah of Birar who may have made, confirmed or admitted 
rants of land exempt from the payment of revenue in the name or on the 
part of the Eaja was competent to exercise such authority. 


The Courts of Judicature shall accordingly suspend their judgment in 
cases of the above nature, and report the circumstances for the decision 
of the fl] [Governor General in Council.] 


Leg. Changes : — [1] The w^ords ‘ GovcrTior General in Council ’ are to bo read as 
if the words ‘ Local Government ’ were sub.stituted therefor, - Fide Act I of 1903, 
Sch. II. [2] The word ‘ himself ’ is to bo read as if the word ‘ itself ’ were substi- 
tuted therefor, — Ibid, 


50 
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LAKD-REVENUE Reg, XII op 1805 (tAiJrj-REVENtJE), 

Fourth , — Bub no part of the three preceding clauses shall be con- 
. strued to empower the Courts to adjudge any person, 
grants^Lr Hf^o^nly,^ being the original grantee, entitled to hold land 

now paying revenue to Government, exempt from the 
payment of revenue, under any grant made previously to the 14th day of 
October, 1803, the writing for which may expressly specify it to have 
been given for the life of the grantee only ; 


or supposing no such specification to have been made in writing, or 
the writing nob to be forthcoming, or no writing to have been executed, 
where the grant, from the nature and denomination of it, shall be proved 
to be a life-tenure only, according to the ancient usage of the country. 


Heirs of 
possessors. 


present 


Fifth . — Nor to entitle the heirs of any person now holding land exempt 
from the payment of public revenue, under what- 
ever grant, to succeed to and hold such land exempt 
from the payment of revenue upon the demise of the 
present possessor, where the writing for such grant may expressly specify 
it to have been given for the life of the grantee only ; or supposing no 
such specification to have been made in the writing, or the writing not to 
be forthcoming, or no writing to have been executed, where, from the 
nature and denomination of the grant, it shall be proved to be a life- 
tenure only, according to the ancient usages of the country. 


Nor to entitle the heirs to any such person to hold the lands exempt 
from the payment of revenue after his demise, supposing the writing for 
the grant not to specify wliether it was to be considered hereditary or 
otherwise, unless it shall be proved, to the satisfaction of the Court, that 
the grant, from the nature and denomination of it, is hereditary, according 
to the ancient usages of the country. 


Bub upon the demise of the present possessor of any such grant, which 
may be adjudged not hereditary under this clause, if it shall appear that 
one or more successions, in virtue of whatever right, shall have taken place 
before the 14th day of October, 1803, the lands shall not be subjected to 
the payment of revenue under the decree without the sanction of the 
[Governor General in Council,] to whom a copy of the proceedings and 
decree of the Court is to be transmitted, and to whom is reserved a power 
of declaring the lands subject to the payment of revenue, or not, as may 
appear to t^] [him] proper. 


Sixth , — The present possessors of lands hold exempt from the pay- 

Prosent possessors revenue, under all life-grants declared by the 

not to transfer or P^^^ceding clause not to he hereditary, are prohibited 
mortgage grants. from soiling or otherwise transferring them, or mort- 
gaging the revenue of them for a longer period than 
their own lives ; and all such transfers and mortgages are declared illegal 
and void : 


Leg. Changes: [I] The words ‘ Goyerncr General in Council ’ are to be read as if 
the words ‘ Local Govpnmeut’ were substituted therefor . — Vide Act I of 1903, Sch II. 
[2] The word ‘ him ’ is to be read as if the word * it * were substituted therefor. — Ibid, 
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Seventh, — Provided, however, that nothing herein contained shall 
authorize the subjecting to the payment of revenue any 

Exemption of cor- quantity of land, not exceeding ten bighas, held exempt 
tain grants for re- / \ t i i. 4 • 

ligious or charitable the payment of revenue under a grant made j)rior 

purposes. to the 14th day of October, 1803, and hona fide appro- 

priated as an endowment for temples or for other 
religious or charitable purposes. 

Moreover, if any land so held and appropriated, exceeding ten bighas, 
shall become liable to assessment under the rules contained in this Regu- 
lation, and the Judge of the Court before which the suit for the assessment 
of such land may be depending, or the Collector of the district, if no 
judicial suit respecting it be depending, shall be of opinion that the imme- 
diate assessment of such land would be productive of distress, he shall 
report the same, wdth the circumstances of the case, for the consideration 
of the 1^3 [Governor General in Council.] 

Eighth , — The Courts of Justice shall not take cognizance of any 
claim to hold exempt from the payment of revenue, 
under the present Regulation, land which may have 
claima to hold ex- been subjected to the payment of revenue for the period 
enipted lands. of twelve years prior to the 14th day of October, 1803 ; 

nor of any claim to hold land exempt from the pay- 
ment of revenue, which may have been subjected to tiio payment of 
revenue for the twelve years preceding the date on which the claim may 
be instituted, unless the claimant can show good and sutlicient cause for 
not having preferred his claim to a competent jurisdiction within that 
period. 


19. All grants for holding land exempt from the payment of revenue, 
which may have been made since the 14th day of 
October, 1803, corresponding with the 29th Assin, 1210 
Bengal era ; the 14th Kartik, 1211, Pasli ; the 29th 
Assin, 1211, VVilaiyati ; the 14th Kartik, 1860, Sambab ; 
and the 27th Jamadi-us-Sani, 1218, Hijri, by any other 
authority than that of the British Government, and 
which may not have been confirmed by the Governor General in Council 
or by an officer empowered to confirm them are declared invalid. 


Grants of land 
exempt from revenue 
made since 14th 
October, 1803, and 
not confirmed, de- 
clared invalid. 


20. If doubts shall be entertained by any Court as to the competency 
Procedure in case oi the authority of any officer to confirm any such 
of doubt ofauthority grant, the Court is to suspend its judgment, and report 
of officer confirming the circumstances of the case to the n] [Governor 
General in Council,] to whom a power is reserved of 
determining finally whether the officer possessed competent authority to 
confirm the grant, or otherwise ; and the Court, upon receiving the determi- 
nation of the [Governor General in Council,] shall decide accordingly. 


Assessing lands 
resumed under sec- 
tions 18 to 20 . 


21. The following rule shall be in force in the 
Province of Cuttack for assessing land declared subject 
to the payment of revenue to Government under the 
three foregoing sections of this Regulation ; — 


Leg. Changes: — [1] The words ‘Governor General 


in Council’ are to he read as if 


the words ‘ Local Government’ were substituted therefor. — Vide Act 1 of 1903, Sch. II, 
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22 , First . — The revenue assessable on all lands whieh shall be 
Revenue to belong adjudged or become liable to the payment of revenue, 
to Government. under sections 18, 19 and 20 of the present Regulation, 

is declared to belong to Government. 

Second . — Tlie revenue, payable to Government, shall be regulated by 
the rules prescribed by this Regulation for concluding 
lated^^^by^^ru\es^1or settlement of lands paying revenue to Government, 
settlement of reve- subsetpient rules which may be prescribed 

nue-paying lands. relative to the assessment of lands subject to the pay- 
ment of revenue to Government. 


If the proprietor shall not agree to the assessment so fixed, a report 
of his objections, and of the circumstances of the case, 
propdotoV^TefuseTto made by the Collector of the district, [to 

agree to assessment Board of Revenue,] who will determine on the 

amount of the assessment ; and, if the proprietor shall 
refuse to engage for the same, the lands shall be let in farm or held khas, 
under the rules contained in the existing Regulations. 


Periods fixed for re- 
gistering gniTits and 
preparing periodical 
registers. 


23 . The period of one year, reckoning from the 
expiration of the current Wilaiyati year 1212, shall be 
allowed to the proprietors to register their grants. 


On the expiration of that period of time the Collectors shall prepare 
the first periodical register of lands held exempt from the payment of 
revenue ; and the second, third and each successive register at the expir- 
ation of every five years. 


[2] 2i. All the provisions contained in Regulation XIX, 1793, regarding 
lands exempt from the payment of revenue to Govern- 
Under grants not being badshahi or royal, which 
Cuttack. superseded by the foregoing rules, are hereby 

declared to be in force in the zila of Cuttack. 


25 . The following rules containing modifications of the provisions con- 

Also Regulation Regulation XXXVII, 1793, respecting lands 

XXXVII, 17i)3. exempt from the payment of revenue under bad- 

shahi or royal grants, shall be in force in the zila of 
Cuttack ; and all the provisions of that Regulation which are not super- 
seded and rendered of no effect by the following rules shall be considered 
to be in force in the said zila. 

26 . First . — “The term “ badshalii grant ” shall be construed to extend 

.to all grants made by the supreme power for the 
grant defined ^ being, and consequently to include grants of the 

following descriptions : — First, royal grants properly 

Leg. Changes H] The words ‘to the Poard of Revenue’ were substituted for 
tHe words ‘ through the Board of Revenue, for the information of the Governor General 
in Council ’ by Act I of 1903. [2J So much of S. 24 as authorises and requires proprietors 
and farmers of estates and dependant taluks (in cases in which grants for holding land 
exempt from payment of rovenuo have been made subsequent to the Ist Docerabor. 
1790,) “of their own authority to collect rents of such land and to dispossess the 
grantees of the proprietary right in the land and to re-annex it to the estate or taluk in 
which it may be situate” has been repealed by the Bengal Rent Act, X of 1859, S. 28. 
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Badshahi grauts 
made before 14th 
October, 1803, de- 
clared valid. 


SO called ; secondly, grants made by the Subah of Orissa ; and thirdly, 
grants made by the Eajas of Berar. 

Seco7id, — Altaragha, jagir, aima, madadmash or other badshahi grants 
for holding land exempt from the payment of revenue, 
made previous to the 14th October, 1803, shall be deem- 
ed valid provided the grantee actually and bona fide 
obtained possession of the land so granted previous to 
that date, and the grant shall not have been subse- 
quently resumed by the officers or the orders of Government. 

If it shall be proved to the satisfaction of the Court that the grantee 
did not obtain possession of the land so granted previous to the 14th 
October, 1803, or that he did obtain possession of it prior to that date, 
but that it has been since resumed by the officers or the orders of Govern- 
ment, the grant shall not be deemed valici. 

Third . — In the event, however, of a claim being preferred by any 
person to hold land exempt from the payment of 
revenue under a badshahi grant made previous to the 
14th October, 1803, and on its being proved to the 
satisfaction of the Court in which the suit may be 
instituted in the first instance, or to which it may be 
appealed, that the grantee held the land exempt from the payment of 
revenue previous to that date, but that it was subjected to the payment of 
revenue posterior thereto by an officer of Government, and the Court shall 
entertain doubts as to the competency of such officer under the powers 
vested in him to rosuirie the grant and subject the lands to the payment 
of revenue, the Court shall suspend its judgment, and report the circum- 
stances to the [Govenor General in Council,] to whom a power is 
reserved of determining whether such officer was or was not competent to 
resume the grant ; and, upon receiving the determination of the 
[Governor General in Council,] the Court is to act accordingly. 


I'rocedure in case 
oi doubt as to 
authority of officer 
resuming grants. 


Fourth . — But no part of the preceding clauses shall be construed to 
empower the Courts to adjudge any person, not being 
respecting original grantee, entitled to hold land paving 

revenue to Government exempt from the payment of 
revenue under a jagir or other grant made previous to the 14th October, 
1803, where the grant may expressly specify it to have been given for the 
life of the grantee only ; or supposing no such specification to have been 
made in the grant, or the grant not to bo forthcoming, where the grant, 
from the nature and denomination of it, shall be proved to be a life-tenure 
only, according to the ancient usages of the country. 

Fifth . — Nor to entitle the heirs of any person now holding lands 
exempt from the payment of public revenue, under a jagir or other badshahi 
life-grant made i^revious to the 14th October, 1803, to succeed to and 
hold such land, exempt from the payment of revenue upon the demise of 
the present possessor, where the grant may expressly specify it to have 
been given for the life of the grantee only : or supposing no such specifi- 
cation to have been made in the grant, or the grant not to be forthcoming, 


Leg. Changes : — [13 The words ‘ Goveruor General in Council’ are to be read as if 
the words ’ Local Government ’ wore substituted therefor. Act I of 1903, Sch, II, 


397 



LAND-KEVEIfUl! Reg. SII of 1805 (land-revenue). 


$.27 


where, from the nature and denomination of the grant, it shall be proved 
to be a life-tenure only, according to the ancient usages of the country. 

Sixth . — The present possessors of lands now ex 0 mp>b from the pay- 
ment of revenue, under such jagir or other life-grants 
nor^To”tran?/?r^o^ made previous to the 14:th October, 1803, and declared 
mortgage grants. preceding clause not to be hereditary, are 

prohibited from selling or otherwise transferring them, 
or mortgaging the revenue of the lands for a longer period than their own 
lives ; and all such transfers and mortgages which have been or may be 
made are declared illegal and void. 


27. All badshahi grants for holding laud exempt from the payment 
of revenue, which may have been made since the 14th 
14^^0ctobe^^ 1803^ October, 1803, by any other authority than that of 
and not confirmed', British Government, and which may not hav(3 

declared invalid. been confirmed by Government, or by an officer em- 
powered to confirm them, are declared invalid. 


Procedure in case 
of doubt of authority 
of officer confirming 
grant. 


28. If doubts shall l)e entertained by any Court as to the competency 
of tlie authority of any officer to confirm any such 
grant, the Gourn is to suspend its judgment, and report 
the circumstances of the case to the tlJ [Governor 
General in Council,] to whom a power is reserved of 
determining finally whether the officer possessed com- 
petent authority to confirm the grant or otherwise ; and the Court, upon 
receiving the determination of the GJ [Governor General in Council,] 
shall decide accordingly. 

29. The period of one year, reckoning from the expiration of the 
Wilaiyaii year J212 shall be allowed to the proprietors 
to register their grants. On the expiration of that 
period of time the Collectors shall prepare the first 
periodical register of lands held exempt from the 
payment of revenue under badshahi tenures ; and the 

second, third and each successive register at the expiration of every five 
years. 

Pensions. 30. [2]. 


Periods fixed for 
registering grants 
and preparing 
periodical registar.^-. 


In cases in which persons may have obtained pensions from the 
Government of Berar, under grants made previous to the 14th day of 
October, 1803, such pensions shall be continued to the present incumbents, 
and will either descend to their heirs and successors, or will reverb to 
Government on the decease of the present incumbents, as shall appear to 
the C^3 [Governor General in Council,] on a consideration of the tenor of 
the grant and all the circumstances of the case, to be proper " • 

Provided, '‘'W] that in cases in which persons shall have been in the 
actual receipt of pensions during a period of three or more years antece- 
dent to the 14th day of October, 1803, under whatever authority, such 


Leg. Changes : --[1] Vide note under S. 26, supra. [2] Repealed by Act XU 
1891, [3] The words and figures ‘under S 4, Regulation XXIV, 1793’ wore repealed 

by Act XII of 1891. C^] The word ‘ likewise ’ was repealed by the same Aot. 
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pensions shall be coni/inuer] to the present incumbents during their re- 
spective lives, but shall revert to Government on the decease of the present 
incumbents, unless any particular reasons shall appear to the [Gover- 
nor General in Council] to exist for continuing tih6 said pensions to their 
heirs and successors : 

Provided also that nothing herein contained shall be construed to 
authorize the resumption of the established donation for the support of the 
temple of Jagannath, the charitable donation to the officers of certain 
Hindu temples, called Anuchattri, and the allowance granted for the sup- 
port of the Hindu temple at Cuttack, called Sitaram Thakur Bari. 

31. The settlement of the land-revenue of the zila of Cuttack having 

been ordered to be made with the exclusion of all sair- 

abol^hed^ duties of that description are hereby abolished 

in the said zila ; with the exception of the tax on the 
sale and consumption of spirituous liquors and intoxicating drugs 

32. [Extension of Reg, XXXVI of 1793 to Cuttack, \ "'t3] 

33. (®')The Commissioners having granted sanads to certain zamindars, 

entitling them to hold their estates at a fixed jama in 
ceftafn"^^ perpetuity, those sanads are hereby confirmed. The 

confirmed. ^ ' following is a list of the names of the zamindars to 

whom this provision is to be considered applicable : — 
Zamindar of Qil'a Darpan. 

Do. of do, Sukinda. 

Do. of do. Madhupur. 

34. (h) The Commissioners having likewise granted 
to^ Eateh^ Mubam- ^ ^‘^nad to T^atoh Muhammad, jagirdar of Malud, enti- 
mad, jagirdar * of Bing him and his heirs for ever, in consideration of certain 
Malud. services performed towards the British Government, to 

hold his lands exempt from assessment, such sanad is 
hereby confirmed. 

35. First. — The late Board of Commissioners having concluded a 
settlement of the land-revenue with certain zamindars, 
Also eettlomorit whose estates are situated chiefly in the hills and 
tain^hm and^^ngfe for the payment of a fixed annual quit-rent in 

zamindars. perpetuity, those engagements are hereby confirmed ; 

and no alteration shall, at any time, be made in the 
amount of the revenue payable under the engagements in question to 
Government. 

Second. — The following is a list of the mahais to which the provision 
in the preceding clause is applicable : — 

Qil’a Aull, Qil’a Hamishpore, 

Do. Kujan. Do. Marichpur, 

Do. Puttra, Do. Visunpur. 

Leg. Changes : — [1] Vide note under 8. 26, supra. [2] The words ‘ and the duties 
levied from pilgrims at Jagannath ’ were repealed by Act X of 1840. The rest of the 
section was repealed by Act 1 of 1903. [3] Repealed by Act XVI of 1864. 

Case-law;— (a) Chowkidan Act (Ben. Act VI of 1870) not applicable to lands grant- 
tid under a sanad confirmed under this section, 15 G.W.K. 300 = 9 Ind. Cas. 688 ; 
(b) rights and interest of holder of Jagir under this section, not liable to be sold in 
execution of decree, W.R. (F.B.) 86. 


Also sanad granted 
to Eateh Muham- 
mad, jagirdar of 
Malud. 


Also eettlemorit 
concluded with cer- 
tain hill and jungle 
zamindars. 
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Third .— zamindaris of Korda and Kankat being rnahals of the 
description of those specified in the preceding clause, 
be^condude^^with a Settlement shall be concluded, as soon as oircum- 
zamindarsofKhurda stances may admit, for the revenue of those mahals 
and Kanaka. on the principle on which a seDtlement has been oon-‘ 

eluded with the zamindars of the mahals specified in 


the preceding clause, 

36. All Kegulations relating directly or indirectly to the settlement 
and collection of the public revenue, or to the conduct 
Regulations regard- Qf ^^0 officers employed in the performance of that 
duty, whether European or Native, in the Province of 
etc., in Bengal ex- Bengal, which are not superseded by the loregoing 
tended to Cuttack. rules, are hereby extended to, and declared to be in 
force in, the zila of Cuttack : 


Provided, however, that nothing herein contained shall be construed 
jP . . ^ to authorize the division of the lands comprised in any 

estates in the zila of Cuttack, in which the succession 
io the entire estate devolves according to established usage to a single heir: 
in case'" of this nature the Courts of Justice are to ho guided by the provi- 
sions contained in Eegulation X, 1800 : 


37. [23 [Similar exceptions applicable to the territory of Maijurhhanf .] 


THE BENGAL LAND-EE VENUE EESUMPTION 

ACT, 1862. 

(Ben. Act VII of 1862). 

[Passed on the 7th May, ]86^.] 

HISTORICAL MEMOIR. 


Name of Act. 


How affected. 


1819 It I Bengal Land Revenue Assess- 1 Rep. in part, Ben. Act VII of 
I ment (Resumed Lands) ! 18Gi({. 

■ Regulation j 

1862 YII The Bengal Land Revenue j Short title given. Act I of 1903. 

Resumption Act. i Rep in part, Act XII of 1873. 

I ,, ,, Act XVI of 1874. 

j ! ,, locally, Reg. I of 1886. 


Leg. Changes: — [1] Repealed by Act XI of 1893. [2] S. 37 was repealed by the 

same Act. 
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An Act to repeal section 30 of Eegulaiion 11, 1819 {for modifying the pro- 
visions contained in the existmg Eegtdations regarding the resumption 
of the revenue of lands held free of assessment under illegal or invalid 
tenures, and for defining the right of (government to the revenue of 
lands not included loithin the limits of estates for which a settlement 
has heen made). 

Whereas by section 30 of Eegulation II, 1819, it is enacted that cer- 
Preamble preferred in a Gouib of Judicature regarding 

lands held, or claimed to be held, free of assessment, 
shall be referred for investigation to the Collector, and that similar suits 
may be preferred in the first instance to the Collector ; and whereas such 
reference of suits is unnecessary and causes inconvenience and delay in 
their decision, and it is advisable that such suits should be preferred and 
disposed of exclusively in the ordinary Courts of Civil Judicature ; It is 
enacted as follows : — 

1. [Eepeod of S. 30 of the Bengal Land-revenue Assessment {Besumed 

Lands) Eegulation, 1819 (ll of 1819) ] " ’•fll 

2. All suits preferred by proprietors, Jj^rtners or talukdars to resume 

the revenue of any land held free of assessment, Ji»s 
Suits for resump- as all suits preferred by individuals claiming ts^Iibld 
i.ion of land held free j^nd exempt from the payment of revenue, shall be 

cJaimT^to*hoJd land i^^^tituted, heard and determined in and by the Courts 
exempt from revenue of Civil Judicature, like ordinary civil suits, and under 
to be tried in Civil the rules and subject to all the provisions contained in 
Act VIII of 1859 (for shnplifying the procedure of the 
Courts of Civil Judicature not established by Eoyal 
Charter), and not otherwise. ** 

3. 4. [Application of Act to pending suits ; saving of proceMlngs 
had binder S. SO of the Bengal Land-reve7iue Assess^nent {Eesimied Lands) 
Eegulation, 1819 {II of 1819) before passing of Act.] " 


THE BENGAL LAND-REVENUE SALES ACT, 

1841 13]. 

(Act XII OF 1841). 

[Passed on the 19th July, 1811,] 

An Act for amending the Bengal Code in regard to sales of land for arrears 

^ of revenue. 

\. [Preamble and repeals.] " ''' 

^ , 2. 12] There shall be no demand of 

interest and penal- . , , i j 

ty abolished interest or penalty upon any arrear of land-revenue 

fS] 

3--35. [Sale of la^id for arrears of revenue; local exte7it ; commemoe- 
ment,] [6] 

Leg. Changes : — fl] Repealed by Act. XII of 1873. [2] Repealed by Act Xyi of 

1874. [3] This short title was given by Act I of 1903. [43 Repealed by Act XIV 

of 1870. [6] The words and figures ‘ which shall fall due after the date specified in 

section 35 of this Act ’ were repealed by Act XVI of 1874. [6] Repealed by Act I of 1846. 
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THE BENGAL LAND-EEVENUE SALES ACT, 

1859 1«. 

(Act XI OF 1859). 

[Passed on the 4th May, 1869,] 


HISTORICAL MEMOIR. 


Year. 

No. of 
Act or 
Reg. 

Name of Act or Regulation. 

How aSected. 

1818 

X 

Collection of Revenue, Cuttack. 

Rep., Act XI of 1859. 

1822 

VII 

The Bengal Land Revenue Set- 
tlement Regulation. 

Ext., Act XI of 1859. 

1825 

IX 

Do. 

Do. 

1859 

XI 

The Bengal Land Revenue 
Sales Act. 

Short title given, Act I of 1903. 
Suppl., Ben. Act III of 1862. 

,, & Rep. in part and Am. in part, 
Ben. Act VII of 1868. 

Rep. in part, Act XIV of 1870. 

„ Ben. Act III of 1881. 

„ Act XII of 1891. 

Suppl., Ben. Act I of 1895. 

Rep. in part & Am., Act I of 1903. 




,, in Assam, Reg. I of 1886. 


An Act to improve the laio relating to sales of land for arrears of 
revenue in the Lower Provinces under the Bengal Presidency, 


^Vhereas it is expedient to discontinue the practice of obtaining the 
Preamble previous sanction of the Board of Revenue to sales of 

estates for arrears of revenue, or other demands of 
Government, in the Province of Cuttack ; 

and whereas it is just that a person having a lien upon an estate, and 
paying the money necessary to protect it from sale for arrears of revenue, 
should be reasonably secured ; 

and whereas it is expedient to afford sharers in estates, who duly pay 
their shares of the sadar jama of their estates, easy means of protecting 
their shares from sale by reason of the default of their co-sharers ; 

and whereas it is expedient to afford landholders, particularly absen- 
tees, facilities in guarding against the accidental sale of their estates for 
arrears of revenue by reason of the neglect or fraud of their agents ; 

and whereas it is expedient to provide for the voluntary registration 
of dependent taluqs existing at the time of settlement ; 

and whereas it is expedient to protect the holders of registered under- 
tenures created since the settlement, and not resurnable by the grantors or 

Leg. Changes : — [1] This short title was given by Act I of 1903. 

Case-law : — (a) Act complete in itself, 33 C. 1193 ; remedial in its nature and to be 
construed in favour of the subject, 12 B.L.R. 297 = 1 I. A. 89, 13 W.R. 423; object of 
Act, 21 C. 70 (P.C.) ; (b) whether debt so as to make S. 69, Indian Contract Act, applic- 
able, 35 C. C36 (33 C, 1193, Diss. from). 
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their representatives, from loss by the avoidance of their tenures on the 
occasion of a sale of the superior estate for arrears of public revenue, when 
the arrears can be realized by such sale, and to give absolute security to 
such tenures by special registry, when shown to be held at rents sufficient 
for the security of the revenue ; 

and it is therefore proper, for thea^ove and other purposes, to improve 
the law relating to sales of land for arrears of revenue in the provinces of 
Bengal, Bihar and Orissa ; 

It is enacted (®') as follows : 

1 . [Laws re 2 )ealed,] 

2. (h) If the whole or a portion of a kist (°) or instalment (®) of any 

month (d) of the era according to which the settlement 
)iue”ddaued^ kistbandi of any mahal have been regulated be 

unpaid ©n the first of the following month of such 
era, the sum so remaining unpaid (®) shall be considered an arrear of 
revenue W. 

3. Upon the promulgation of this Act, the Board of Revenue at OaU 

cutta shall determine upon what dates all ‘arrears (8) 
merU**^^** day of pay- revenue and all demands which, by the Regulations 
and Acts in force, are directed to bo realized in the 
same manner as arrears of revenue, shall be paid up in each district under 
their jurisdiction, in default of which payment the estates in arrear in 
tliose districts, except as hereinafter provided, sRall be sold at public auc- 
tion to the highest bidder. 

And the said Board shall give notice of the dates so fixed in the 
official Gazette, and shall direct corresponding publication to be made, as 
far as regards each district in the language of that district, in the office of 
the Collector or other officer duly authorized to hold sales under this Act, 
in the Courts of the Judge, Magistrate (or Joint Magistrate, as the case 
may be), and Munsifs. and at every thana-station of that district ; and 
the dates so fixed shall not be changed except by the said Board by adver- 
tisement and notification in the manner above described, to be issued at 
least three months before the close of the official year preceding that in 
which the new date is, or dates are, to take effect. 

4 . [Li SyUietj personal pro 2 ^erty of defaulters may in the first 
instance he distrained and sold.^ ''' 


Leg. Changes : — [1] Repealed by Act XIV of 1870. [2] Repealed by Act XII of 

1891. 

Case-law ; — (a) The provisions of this Act not applicable to recovery of public 
demands under Act VII of 1850, 17 C, 414 ; (b) section not applicable to yearly 
of tenures such as those in Panchannogram, 13 C.W.N. 633 = 9 C.L.J. 341=3 Ind. 
Cas, 986 ; (c) i.e., nob one recorded in the Collectorate Touza Department, 7 Ind. Oas. 
130 ; (d) proprietor bound to pay every instalment and not entitled to wait till the last 
instalment and pay the whole, 7 G.W.N, 570 ; (e) payment into post office not reaching 
in time is no payment, 4 C.W.N. 103 ; (f) wnh/cawa included in the term, 31 C. 266 
(P.C.) = 31 I.A. 52 ; (e) i.e., actual but not fictitious arrears shown by wrong debit 
entries in Collector’s register, 25 0 . 833 (P.C.) = 25 I.A. 151. 
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5 . Provided always that no estate and no share or interest in any 
estate, shall be sold for the recovery of arrears 
certaiir^descLptions demands of the descriptions mentioned below, other- 

of arrears. than after a notification M in the language of the 

district, specifying the nature and amount of the arrear 
or demand, and the latest date oii-Avi^ich payment thereof shall be received, 
shall have been affixed for a pefiod of not less than fifteen clear days 
preceding the date fixed for payment according to section 3 of this Act in 
the office of the Collector or other officer duly authorized to hold sales 
under this Act, in the Court of the Judge within whose jurisdiction the 
land advertised lies, and in the Munsif’s Court and police-thana of the 
division in which the estate or share of an estate to which the notification 
relates is situated, or, if the estate or share of an estate be situated within 
the jurisdiction of more than one Munsif’s Court or police^thana, in some 
one or more of such Courts or thanas, and also at the cutchery of the 
malguzar or owner of the estate or share of,, an estate, or at some con- 
spicuous place upon the estate or share of an estate, the samo^^to bo 
certified by the peon or other person employed for the purpose. 


JPVrsL— Arrears other than those of the current year (®), or of the 
year immediately preceding. 

Secondly , — Arrears due on account of estates other than that to 
be sold. 


Thirdly , — Arrears of estates under attachment by order of any judi- 
cial authority, or managed by the Collector in accordance with such 
order. 

Fourthly . — Arrears duo on account of takkavi, pulbandi (f) or other 
demands not being land-revenue, but recoverable by the same process as 
arrears of land-revenue 


6. (I*) The Collector or other officer duly authorized to hold sales 
under this Act shall, as soon as possible after the 
tio^nrof latest day of payment fixed in the manner prescribed 

in section 3 of this Act, issue notifications in the 
language of the district, to he affixed in bis own office and in the Court 

Case-law ; — (a) e.q., one under attachment and in the hand^ of manager appointed 
at the judgriient-dobtor’.s instance, 12 B.L.U. 297 - 1 I. A. 89 ; term includes even portion 
of estate under attachment, {ibid) ; (b) sale after refusal to accept money tendered after 
notice and before date of actual sale, illegal, 8 B.L.K. 280—17 W.H. 2i ; certificate of 
sale, how far evidence of sale, 2 Tnd. Gas. 380, 11 C. 200 (P.B) ; (c) is only a public call 
to pay debt and not attachment, 9 W.R. 481 ; object of issue of notification is to protect 
attaching creditor, 1 C.L.J. 565 ; attachment to he actual and to be strictly proved, 
(ibid); issue of certificate under S. 10, Act VIT of 1880, not attachment, 20 0. 325 ; failure 
to issue notice of .sale, only irregularity not vitiating sale, 32 C. Ill, 21 C. 354, 2 C.L.J, 
325; so also, failure to specify boundaries of estate sold, 32 C. 502, so also, issue of notice 
under S. 6 instead of under S. 5, 11 C.W.N. 1107 ~G G.L.J. 99 ; (d) section notapplicablo 
tocases of attachment made after last date fixed for payment, 22 C. 738 ; (e)not calendar 
year but one from Ist April to 31st March, 34 C. 381 ; means the year in which the 
latest day for payment fixed under S. 3 falls, and not the year in which the sale takes 
place, 7 O.VV.N. 377 ; (f) pulbandi or embankment charges, when not arrear of revenue, 
7 Ind, Gas. 43 ; (g) as to when Amin's renmneiafcion in biUiuara case is an arrear of 
revenue, 5 B.L.R- 185^ 13 W.R, 381; (h) effect of failure to comply with provisions 
of, 11 C. 200; (I) wrong entry of proprietor’s name when not vitiating sale, 32 C. Ill, 
13 C. 208, 0 C. 691 ; when vitiates sale, 14 C.W.N, 626. 



S. 7 Act XI of 1859 (LAND-BBVBNttK sales). LAND-REY. SALES 


of fche Judge of the district specifying M the estates or shares of estates W 
which will be sold as aforesaid, and the day on which the sale of the 
same will commence which day shall not he less than £^3 [thirty] 

" C^I clear days M from tlie date of afhxing the notification in 
the office of the Collector or other officer as aforesaid. 

And, if the Government revenue of foy estate or share of an estate 
to be sold exceed the sum of five hundred rupees, a notification of the sale 
of such estate or share of an estate shall be published in the official 
Gazette, 

Except as hereinafter provided, all estates or shares of estates so 
specified shall, on the day notified for sale, or on the day or days following, 
be put up to public auction by and in the presence of the Collector or other 
officer as aforesaid, and shall be sold (d) to the highest bidder. 

And ho payment or tender of payment, made 
day^of ^pay^ment ^not sunset of the said latest day of payment, shall 

to stop Lie. interfere with the sale, either at the time of 

sale or after its conclusion. 

7 . Whenever an estate or share of an estate is notified for sale as 
provided by section 6 of this Act, the Collector or other 
^ officer as aforesaid shall affix d) a proclamation (Jl in 
the language of the district, in bis own office, and as 
soon thereafter as may bo in the Munsif’s Courts and police- thanas within 
which the estate or share of an estate, or any part of it, is situated, and 
also at the cutchery of tlie malguzar or the owner of the estate or share 
of an estate, or at some conspicuous place upon the estate or share of an 
estate, forbidding the raiyats and under-tenants to pay to the defaulting 
proprietor any rent which has fallen due after the day fixed for the last 
day of payment, on pain of not being entitled to credit in their accounts 
with the purchaser for any sums so paid. 


Leg. Changes : — [1] Substituted for the word ' fifteorr bv Ben. Act Vlf of IBGB, 
S. 3. [21 The words * or more than thirty’ were ropeaJed by the same section of the same 
Act. 

Case-law : — (a) sharers need not bo specified, 13 C. 208, 0 C. 591 ; (b) includes 
rnahal or a portion thereof for which separate accounts are kept and not to undivided 
portion, 13 G. 208 ; enough, if description of estates be sufficiently accurate, 8 O.W.N. 
337 ; mere non-specification of, when not causing substantial injury does not vitiate sale, 
32 C. 509, 6 C.L.J. 163; insufficient description not indicating precise property sold, 
vitiates, 6 O.W.N. 526; mere description as ‘ residue’ not sufficient, 2 C.W.N. 479. 
32 G. 542 ; (c) sale illegal, if notice affixed less than 30 days before date fixed for sale, 
9 G. 271, 11 C. 200; (d) suit to set aside sale on the ground of irregularity barred under 
8, Ben. Act VII of 1868, 30 C. 1 = 6 C.W-N. 688 ; but not if notice affixed less than 
30 days, 2 Ind. Gas. 380 ; (e) as to payment by joint sharer, see 21 0. 844 ; (f) as to 
applicability of sunset law, see 21 G. 360, 2 C.L.J. 325 ; (g) but otherwise if money is 
tendered or paid before date fixed for sale though after issue of notification, 17 W.R. 
21 =8 B.L.R. 230 ; (h) intended to be one to ryots not to pay rent to their zamindar, *2 
G.L.J. 325 ; (i) certificate under S. 28, infra, conclusive evidence of issue and service of 
notice according to S. 7, 2 C.L.J. 325 ; effect of omi.ssion to serve according to S. 7, 10 
O.W.N, 137, 21 0. 354, 2 C.L.J. 325 ; (j) enough if contains description indicating with 
-uffioient accuracy the estate to be sold, 8 O.W.N. 337 ; see also notes under S. 6, supra, 
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Claims of default- 
er against Govern- 
ment not to invali- 
date sale. 


8 . No claim to abatement or remission of revenue, unless the same 
shall have been allowed by the authority of Govern- 
ment, and no private demand or cause of action what- 
ever, held or supposed to be held by any defaulter 
against Government, shall bar or reader void or void- 
able a sale ui^er this Act ; nor shall the plea that money 
belonging to the defaulter, and sufficient to pay the arrear of revenue 
due, was in the Collector’s hand bar or render void or voidable a sale 
under this Act, unless such money stand in the defaulter’s name alone 
and without dispute, and unless, after application in due time made by 
the defaulter, or after the written agreement provided for in section 15 
of tills Act, the Collector shall have neglected, or refused on insufficient 
grounds, to transfer it in payment of the arrear of revenue due. 


9 . The Collector or other officer as aforesaid shall, at any time before 
sunset of the latest day of payment determined accord- 
to sectioii 3 of this Act, receive as a deposit from 
proprietors. person W not being a proprietor qi the estate or 

share of an estate in arrear, the amount of the arrear 
of revenue due to be credited in payment of the arrear at sunset as afore- 
said, unless before that time the arrear shall have been paid by a 
defaulting proprietor of the estate. 


And in case tlio person so depositing, whoso money shall have been 
credited in the manner aforesaid, siiall be a party in a suit pending before a 
Court of Justice for the possession of the estate or share from which the 
arrear is due or any part thereof, it shall be competent to the said Court to 
order the said party to he put into temporary possession of the said estate 
or share, or part thereof, subject to the rules in force for taking security 
in the cases of parties in civil suits. 


And if the person so dejicsiting, whose money shall have been credited 
as aforesaid, sliall prove before a competent Civil Court that the deposit 
was made in order to protect an interest of the said person, which would 
have been endangered or damaged by the sale, or which he believed in 
good faith 1^) would have been endangered or damaged by the sale, he 
shall be entitled to recover f®) the amount of the deposit, with or without 
interest as the Court may determine, from the defaulting proprietor. 

And if the party so depositing, whoso money shall have been credited 
as aforesaid, shall prove before such a Court that the deposit was 
necessary in order to protect any lien he had on the estate or share or part 
thereof, the amount so credited shall be added to the amount of the original 
lien (f). 


Case-law : -^(a) S. 8 has no application to errcneous sale of land for fictitious arrear 
of revenue, 25 0. 833 (P.C.) -25 I. A. 151 ; (b) e.g., a tenant, 12 C. 213 ; (c) mortgagee 
with possession is a, and not entitled to recover, 12 W.R. 249 ; as to moktirraridar pay- 
ing for his predecessor, see 2 W.R. 262 ; (d) see 12 C, 213 ; (e) even in the absence of 
priority of contract, 11 W.R, 377 ; (f) e g., mortgagee who is also part- proprietor 
entitled to, 30 C. 794. 
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Separation (a) of 10- When a recorded sharer of a joint estate, held 

shares held in com- in common tenancy, desires to pay his share of the 
mon. by opening Government revenue separately, he may submit to the 
separate account. Collector a written application to that effect. 

The application must contain a specification of the share held 
in the estate by the applicant. 

The Collector shall then cause to be published in his own office, in 
the Court of the Judge, Magistrate for Joint Magistrate as the case may 
be), and Munsifs, and in the police-bhanas in whose jurisdiction the estate 
or any part thereof is situated, as well as on some conspicuous part of the 
estate itself, a copy of the application made to him. 

If, within six w^eeks from the date of the publication of these notices, 
no objection is made by any other recorded sharer, the Collector shall open 
a separate account with the applicant, and shall credit separately to his 
share all payments made by him on account of it. The date on which 
the Collector records his sanction to the opening of a separate account 
shall be held to be that from which the separate liabilities of the share 
of the applicant commence. 

11. When a recorded sharer of a joint estate, whose share consists of 
a specific portion (®) of the land of the estate, desires to 
Separation of p,^y share of the Government revenue separately, 
spod^o^Tortions of submit to the Collector a written application to 

land, by opening effect. The application must contain a specifica- 

separate account. tion (f) of the land comprised in his share, and of the 
boundaries and extent thereof, together with a state- 
ment of the amount of sadar jama heretofore paid on account of it. 

On the receipt of this application the Collector shall cause it to be 
published in the manner proscribed for publication of notice in the last 
preceding section. 

In the event of no objection being urged by any recorded co-sharer 
within six weeks from the time of publication, the Collector shall open a 
separate account with the applicant (^1 and shall credit separately to his 
share all payments made by him on account of it. 

The date on which the CollectoiNj-ecords his sanction to tlie open- 
ing of a separate account shall be hold to be that from wliicli the separate 
liabilities of the share of the applicant commence. 

Case-law : — (a) separation merely for purposes of payment of revenue and not by 
metes and bounds does not entitle separated sharer to sue individually for enhance- 
ment of rent, 8 C. 353 ; e.g., holder of an eight anna share in four out of six mouzas 
forming au estate can’t sue alone, 21 W.R. 38 ; (b) see 6 C.L.J. 1G3 ; (c) term means 
separated share as also parent-estate from which it was separated, 1 W.Ii. 27 ; (d) mort- 
gage by separated share after notice of sale and before actual sale void against purchaser 
under S. 51, infra, 17 C. 148 ; (e}e,g., purchaser of one share remaining after separation 
of other shares, 12 W.R. 242 ; (f) see G C.L.J. 1G3 ; (g) as to right to sue individually, 

see 21 W.R. 38, and note.s under S. 10, supra ; (h) Collector’s order liable to be question- 
ed by civil suit on the ground of the land being ijmali and not liable to division, 
15 W,R. 112-6 B.L.R. 614. 
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12. If any recorded proprietor of the estate, whether the same be 
held in common tenancy or otherwise, object that the 
maL,^plrUerto be applicant has no ri^ht to the share claimed by him, or 

referred to Civil that his interest in the estate is less or other than 

Court. that claimed by him, or if the application be in respect 

of a specific portion of the land of an estate, that the 

amount of sadar jama stated by the applicant to have been heretofore 
paid on account of such portion of land is not the amount which has been 
recof»ni;50d by the other sharers as the jama thereof, the Collector shall 
refer the parties to the Civil Court (*) and shall suspend proceedings until 
the question at issue is judicially determined. 


13. Whenever the Collector shall have ordered a separate account 

or accounts to be kept for one or more shares, if the 
separate shall become liable to sale for arrears of revenue, 

the Collector or other officer as aforesaid in the first 
place shall put up to sale only that share or those shares of 
from which, according to the separate accounts, an arrear of roy|™ 
be due. 

In all such cases notice (h) of the intention of excluding 
shares from which no arrear is due shall be given in the adver 
sale prescribed in section 6 of this Act. The share or shar< 
together with the share or shares excluded from the sale, shall 
constitute one integral estate, the share or shares sold being c 
the separate portion, or the aggregate of the several separate 
jama assigned thereto. 

14. <d) jf in any case of a sale held according to the provisl 

last preceding section the highest offer foi 
n exposed to sale shall not equal the arnou 

conditions. thereupon to the date of sale, the 

other officer as aforesaid shall stop the salej 
declare (®) that the entire estate will bo put up to sale for 
revenue at a future date, unless the other recorded sharer or •' 

one or more of them, shall within ten days purchase \ 

arrear by paying to Government the whole arrear due from suc®b||^|M;:\ 

If such purchase be completed, the Collector or other offioeH^&M^^jjr 
said shall give such certificate and delivery of possession 
vided for in sections 28 and 29 of this Act to the purchaser or {^mnSersT 
who shall have the same rights as iffthe share had been purchased by him 
or them at the sale. 



Case-law (a) an to its power to question Collector’s order, 16 W.R. 112; 

(b) as to effect of failure to give notice, etc., see 9 0, 271, 82 0. Ill, 8 O.W.N. 337 ; 

(c) purchaser acquires the share itself and not merely the right, title and interest 
of the previous owner, 7 G.L.J. 1, 13 G.W.N. 407 ; nor merely the interest of a Hindu 
widow for whose arrears of revenue the sale was made, 22 0. 641 ; has right to 
eject person in adverse possession for over 12 years, 13 G.W.N. 407 ; but does acquire 
property free of incumbrances or with right to avoid under-tenures, 12 W.R, 440 — 3 B. 
L.R.A.G. 446 ; mokurari lease hold by a part-proprietor not affected by sale, 30 C. 
1071 ; doctrine of Us ‘pendens applies to such sale, 26 0. 966 ; (d) see 21 0. 844 : 
(c) mere declaration enough, notification not necessary, 34 G. 381 ; (f) from date of 
notice to co-sharers, 21 G. 844 ; if issued jointly to several persons, they are 
presumed to have paid in equal shares, 4 G.W.N. 466. 
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If no such purchase be made within ten days as aforesaid, the entire 
estate shall be sold, after notification for such period and publication in 
such manner as is prescribed in section 6 of this Act. 

id. If any recorded proprietor or co-partner of an estate shall 
deposit with the Collector money, or Government 
Deposit for piotec- securities endorsed and made paya])le to the order of 
sale. ^ the Collector, and shall sign an agreement pledging the 

same to Government by way of security for the jam a 
of the entire estate, and authorizing the Collector to apply to the payment 
of any arrear of revenue that may become due from that estate the whole 
or any portion of the said money or securities that may ho necessary for 
that purpose, then in the case of any arrear of revenue due from the said 
estate not being paid before snnse)t of the latest day of payjiient fixed 
under section 3 of this Act the Collector shall apply to the payment of 
such arrear the said money or securities, or such part thereof or of any 
interest due on the said securities, as may be necessary ; and for this 
purpose the Collector shall first apply any money that may be in his 
hands and any interest that may be due upon such securities, and may 
then sell and transfer the securities lor any balance that may remain. 

And so long as any money or securities as aforesaid, siiflicient to 
cover any arrear that may fall due, sliall remain and he available as 
aforesaid, the estate for the protection of which the said deposit was 
made shall be exempted from sale for arrears of revenue. 

All moneys and securities so deposited shall he exempt from attacliment 
otherwise than in execution of a decree of a Civil Court. 


16. It sliall l)e competent to the person making a deposit under the 
[irovision of the last preceding section, or his re})reson- 
tative or assignee, at any time, to withdraw tlie deposit 
and to revoke the pledge of the same. 


Withdrawal 

deposit. 


of 


17. m No estate bold under attachment by tlio RevBnue-a.uthO“ 
^ . rities otherwise tiian bv order of a judiciiil autliority 

attachment. shall bo liable to sale for arrears accruing whilst it 

was so held under abtaclirnont. 


And no estate hold under attachment or managed by a Revenue 
officer, in pursuance of an order of a judicial autliority, shall be liable to 
sale for the recovery of arrears of revenue accruing during tlie fieriod of such 
attachment or management, until after the end of the year in which such 
arrears accrued. 


Leg. Changes : — [1] Tbe following words and figures were repealed Uy Hen. Act 
III of .1881, viz. ; No estate shall be liable to sale for the recovery of arroJir.s whjch 
have accrued daring the p<'riod of its being under the maniigement of the (Jourt of 
Wards ; and no estate, the sole property of a minor or niinor.s and descended to him or 
them by regular course of inheritance duly notified to the Collector for the information 
of the Court of Wards, but of which the Court of Wards has not assumed the manage- 
ment under Hegnlation VI, 1822, .shall be sold for arrears of rovenue accruing subse- 
quently to Viis nr their succession to the same until the minor or minors, or one of them, 
.shall have attained the full age of eighteen years, and,”. 

Case-law: — (a) e.<j., for arrears of revenue under Act IX of 1880. 21 C. 70 (P.C.) ; 
but issue of certiheate under S. 10 of Ben. Act VII of I8B0 is not an, 20 C. 325. 


52 
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18 . It shall be competent to the Collector or other officer as aforesaid, 
at any time before the sale of an estate or share of an 
fro^^aL exempt shall have commenced, to exempt such estate or 

share from sale; and in like manner ib shall be compe- 
tent to the Commissioner of Revenue, at any time before the sale of an 
estate or share of an estate shall have oommoncod, to exempt such estate 
or share from sale, by a special order to the Collector or other officer as 
aforesaid to that effect in each case ; and no such sale shall bo legal if held 
after the receipt of such order of exemption : 

Provided, however, *' " that the Collector or other 

officer as aforesaid, or the Commissioner, shall duly 
Proviso. record in a proceeding the reason for granting such 

exemption ffi) ; and provided also that an order for exemption so issued by 
the Commissioner shall not affect the legality of a sale which may have 
taken place before tlje receipt by the Collector or other officer as aforesaid 
of the order of exemption. 


Sales where to be 
made. 


19 . Sales shall ordinarily bo made by the Collec- 
tor or other officer as aforesaid in the land-revenue 
office at the sadar station of the district : 


Provided, however, that it shall be competent to the Board of 
Revenue to prescribe a place for iiolding sales other than such office 
whenever they shall consider it beneficial to tlie parties concerned. 


20 . In case the Collector or other officer as aforesaid shall bo unable, 
from sickness, from the occurrence of a holiday* or 
sales from any other cause to commence the sale on 
the day of sale fixed as aforesaid, or if, having com- 
menced it, he be unable, from any cause, to complete it, he shall be 
competent to adjourn it to the next day following, nob being Sunday or 
other close holiday, recording his reasons for such adjournment, forward- 
ing a copy of such record to the Commissioner of Rov^enue and announc- 
ing the adjournment by written proclamation stuck up in Ids cutchery ; 
and so on, from day to day, until lie shall he able to commonce upon or 
to complete the sale ; i)ut with the exception of adjournments so made, 
recorded and reported, each sale shall invariably be made on the day of 
sale fixed in the manner aforesaid. 


21 . On the day of sale fixed according to section 6 of this Act, sales 
shall proceed in regular order ; the estate to be sold 
Order of selling. bearing the low(^st number on the tauji or register in 
use in the Collector’s office of the district being put up first, and so on, in 
regular sequence ; and it shall not l)e lawful for the Collector or other 
officer as aforesaid to put up any estate out of its regular order by 
number, except whore it may he necessary to do so on default of deposit, 
as provided in section 22 of this Act. 


Leg. Changes: — [1] The words ‘and it i.s hereby enacted ’ were repealed by Act 
I of 1903. 

Case-law : — (a) i.e,, existing at the time of order, 17 C. 809 (P.C.) ; (b) to be abso- 
lute and unconditiorKil, 17 C. 809 (P.C.), 7 Tnd. Cas. 130, 2 C.L.J. 325 ; and not liable 
to be questioned by Civil Court, 10 C.W.N. 137 — 2 C.L.J. 325; (c) see 9 C. 271 — 11 
G.L.R. 466. 
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Deposit on 'lo- 
count of purchase 
money. 


22. The party who shall be declared the purchaser of an estate or 
share of an estate at any such public sale asjaforesaid 
shall bo required to deposit ivtimediately, or as soon 
after the conclusion of the sale of the estate or share 
as the Collector or other officer as aforesaid may think 
necessary, either in cash, Bank of Bengal " ' post-bills, t2] [currency 
notes] , or Government securities, to be valued at the market-rate of the 
day, duly endorsedi twenty-five per cent, on the amount of his bid ; and in 
default of such deposit the estate or share shall forthwith be put up again 
and sold. 


Pull payment 
purebase-money . 


of 


23. The full amount of purchase-money shall be made good by the 
purchaser before sunset of the tinrtieth day from that 
on which the sale of the estate or share of an estate 
houglit by liim took place, reckoning that day as one 
of the thirty ; or if the thirtieth day he a Sunday or other close holiday, 
then on the first office day after the thirtieth ; and, in default of payment 
within the proscribed period as aforesaid, the deposit shall be forfeited to 
Government, the estate or share shall bo re-sold, and the defaulting pur- 
chaser shall forfeit all claim to the estate or share, or to any part of the 
sum for which it may subsequently bo sold. 


And, in the event of the proceeds of the sale which may be eventually 
consummated l.)oing less than the price hid by the defaulting bidder afore- 
said, the dilTcrence shall bo levialile from him by any process authorized 
for realizing an arrear of public revenue, and such diflerence shall be 
taken and considered to be a part of the purchase-money, and shall be 
dealt with in the manner liereinafter rn'escribed for tlio disposal thereof. 


24. When default is made in the payment of purchase-money, a noti- 

fication of the intended re-sale shall he published for 
the period and in the manner prescribed in section 6 
of this Act, but sueii notification shall not i)o published until the expiration 
of three clear days after the day on wliich the default shall have occurred ; 
and if the payment or tender of payment of tlie arrear on account of which 
the estate or share was first sold, and of any arrear which may have subse- 
quently become due, shall bo made liy or on behalf of the propi'ietor of 
the estate or share before sunset of tlie third day, the issue of tiie notifi- 
cation of re-sale shall bo stayed. The rules contained in the last preceding 
section shall be applicable to every such re-sale : 

Provided that, if default of payment of purchase-money shall occur 
more than once, the amount to he recovered from the defaulting bidders 
shall be tlie difference between the iiigliest bid and the proceeds of the 
sale eventually consummated, which amount may be levied in manner 
aforesaid from any of the defaulting bidilers to the extent of the amount 
by which his bid exceeds the amount realized. 

25. lAppeak,] " " [3] 

Leg. Changes : - [1] The vvorcD ' notes or ’ were repealed by Act 1 of 1903. 
[2] The words ‘ currenev notes ’ wore inserted by the same Act. [3] Repealed by Ben. 
Act VII of 1868, 

Case-law : — (a) sec 7 Ind, Caa. 849. 
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26. It shall be competent to the Commissioner of Revenue, on the 
grourul of hardship (»•) or injustice, to suspend the passing 
Aimulineut of fialo final orders in any case of appeal from a sale, and 

m speoia cases. represent the case to the Board of Revenue, who, if 

they see cause, may recommend to the Local Government to annul the 
sale ; and the Local Government in any such case may annul the sale 
and cause the estate or share of an estate to be restored to the proprietor 
on such conditions as may appear equitable and proper. 


27. Ail sales of which the purchase-money has been paid up as 
P . prescribed in section 23 of this Act, and against which 
<1 os w on in.i . appeal shall have been preferred, shall bo final 

and conclusive at noon of the [i] [sixtiethj day from the day of sale, 
reckoning the said day of sale as the first of the said CG [sixty] days. 


And sales against which an appeal may have been preferred and dis- 
missed by the Commissioner shall be final and conclusive from the date 
of such dismissal, if more than CG [sixty] days from the day of sale, or if 
less, then at noon of the fG [sixtieth] day as above provided. 


28. Immediately upon a sale becoming final and conclusive, the 
Certifioato of or other oflicer as aforesaid shall give to the 

sales. purchaser a certificate of title in tlie form prescribed 

in Schedule A annexed to this Act. 

And the said certificate shall be deemed in any Court of ejustico 
sufficient evidence of the title to the estate or share of an estate sold 
being vested in the person or persons named from the date specified. 

And the Collector shall also notify such transfer by written proclama- 
tion in his own office, and in tlie Courts of the Munsifs and police 
thanas within whose jurisdictions any part of the estate or share sold 
shall be situated. 


29. The Collector or other officer as aforesaid shall order delivery 
r • of os possession of’ the estate or share purchased to bo 
^ made by removing fD any person who may refuse to 

vacate the same, and by proclamation to the occupants 
of the property by beat of drum or in such other mode as may be custom- 
ary, at some convenient place or places ; and by affixing a copy of 
the certificate at the mal cutchery or in some conspicuous place of the 
estate or share of an estate purchased. 

Leg. Changes [G The words ‘sixtieth’ and ‘sixty’ were substituted for the 
words ‘ thirtieth’ and ‘ thirty ’ respectively by Ben. Act VTI of 1808. 

Case-law : — (a) Commissionor alone and not Civil Court has power to annul sale 
on the ground of hardship, 7 Tnd. Gas. U30 ; sec 8 W.H. 439 ; (b) finality of, 7 C.L.J. 
387 ; (c) does not lie if presented afi.er lime, 0 C.L.J. 47il ; (d) if fraudulent and collu- 
sive, may be set aside, 12 C.L J. 330 “7 Ind. Cas, 21 ; (e) governed by S. 8, Ben. 
Act VII of 1868, 21 Ch 350, 20 C. 414 (F.B.) ; is conclusive evidence of service of notice 
under S. 7, supi’a, 2 C.L.J, 325 ; but does not remedy omission to issue such notice, 
1 C.L.J. 505 ; is invalid if issued within 00 days prescribed by S. 27, 18 C. 125 ; as to 
effect of estate being recorded under distinct number on toiczi when certificate shows the 
estate sold to be entire estate, 27 C. 290; (f) effect of removal on incumbrance or 
under-tenure, 0 C.L.J. 472, 
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30. The party certified as the proprietor of an estate or share of an 
estate by purchase under this Act shall be answerable 
Liability of pur- for all instahneiits of the revenue of Govermnent 
which may fall duo ai’ter the latest day of payment 
aforesaid. 


Application of 
purchase-money. 


31. The Collector shall apply the purchase- motioy, first, to the 
liquidation of all arrears due upon the latest day of 
payment from the estate or share of an estate sold ; 
and, secondly, to the liquidation of all outstanding 
demands debited to the estate or share of an estate in tlje public accounts 
of the district : holding the residue, if any, in deposit on account of the 
late recorded proprietor or proprietors of the estate or share of an estate 
sold, or their heirs or representatives to be paid to his or their receipt 
on demand in manner following : to wit, in slru’es jiroportioned to their 
recorded interest in the estate or share of an estate sold, if such distinc- 
tion of shares were recorded, or if not, then as an aggregate sum to the 
whole body of proprietors upon their joint receii)t. 

And, if before payment to tlie late proprietor or proprietors of any 
surplus that may remain of tlie purchase-mouey the same be claimed 
by any creditor in satisfaction of a de'ht, such surplus siiall not be payable 
to such claimant, nor shall it bo withheld from the proprietor, except 
under precept of a Civil Court. 


32. The annulment hy a Commissioner or by Government of a sale 

Notilication of tbis Act shall be publicly notified by the 

annulment of sale. Collector or other oflicer as aforesaid, in the same 
maimer as the becoming final and conchisivo of sales is 
required to be notified by section 28 of this Act ; and the amount of depo- 
sit and balance of purcliase- money sliall bo forth witli returned to the 
purchaser witli interest thereon at the highest rates of the current public 
securities : which shall be ]»aid l)y tlie Govermnent, unless the proprietor 
shall have become liable for the same under the provisions of [section 2 
of the Bengal Land-Revenue Sales Act, 18()8,] or section 26 of this Act. 

33. No sale for arrears of revenue or other demands realizable in 

the same manner as arrears of revenue are realizable, 
Civil ^'cotutriii siiiti after the passing of tliis Act, shall 1)0 annulled 

to annul sales. by a Court of Justice, except upon the ground 

of its having been made contrary to the provisions of 
this Act, and then only on proof tliat the idaintiff has sustained sub- 
stantial injury by reason of the irregularity complained of: and no 
such sale shall be annulled upon such ground, unless such ground sluill 

Leg. Changes [1] These words and figures in square bractets were sub.sti luted 
for the words and figures, “ stuadon 25,” by Act 1 of 1903. 

Case-law : — (a) assignee of recorded proprietor is not his representative, U C. 359 ; 

(b) Government not trustees and 8. 10, Limitation Act, does not a.pply, 18 C. 23-1 ; 

(c) appiicable also to sales by public auction, 9 0 271 ; (d) setting aside sale and its effect, 
8 W.ht, {139, 15 W.R. 137, ibid 141 ; 19 W.R. 2vS3 ; (e) jurisdiction oF Civil Court not 
ousted, 14 C. 1 ; If) sale may be set aside even on ground of fraud, 10 C. 03 ; art. 95, 
Limitation Act applies, 3 C“ 300; but not S. 7 of that Act, 1:3 C.W.M. bIS - l Tnd. 
Cas. 70; (g) e.g., failure to issue notice under S. 5, 32 C. Til, 2 C.L.J. 325 (but see 
1 C.L.J. 565) ; or defects in service of notice under S. 7, iO C.W.N. 135 — 2 C.L.J. 325 ; 
wrong description of property to be sold, 32 C. 502, ibid, 542, 6 C.W.N. 526 ; mis-sUte- 
uient (14 C.W.N. 626) or omission (9 C. 591) of proprietor’^ name- 
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have been declared and specified f®*) in an appeal made to the Com- 
Ben. Act missioner i^) under H-l [section 2 of the Bengal Land-Revenue Sales Act 
VII of 1868. 1308]; and no siiit to annul a sale made under this Act shall be received 
by any Court oi Justice, unless it shall be instituted (®) within one year 
from tlie date of the sale becoming final and conclusive as provided in 
section 27 of this Act : and no person shall be entitled to contest the 
legality of a sale after having received any portion of the purchase-money : 

Provided, however, that nothing in this Act contained shall be 

Proviso construed to debar any person considering himself 

wronged by any x\etor omission connected with a sale 
under this Act from his remedy in a personal action for damages against 
the person by whose act or omission he considers himself to have been 
wronged. 

34. (^1 Jf a sale made under this Act bo annulled by a final decree of 

a Civil Court, application for the execution of such 

of annul- (]Qyj- 00 (e) ghall be made within six months after the date 
merit ot nalcs l>y , . , . , ■ i r 

decree of Court. thereof ; otherwise the party in whose favour such 

decree was passed shall lose all benefit therefrom. 

And no order for restoring such decree- holder to possession shall be 
passed until any amount of surplus purciiase-money that may have been 
paid away by ordgr of a Civil Court he repaid by him, with interest at the 
highest rate of the current Govornment securities. 

And, if such party shall neglect to pay any amount so recoverable 
within six months from blie date of such final decree, he shall lose all 
benefit therefrom. 

35. In the event of a sale being annulled by a final decree of a Court 

of Justice, and the former proprietor being restored to 

w' possession, the purchase- money shall lie refunded to the 
bo refundod. " ' purchaser by Government, together with interest at 

the highest rate of the curi'ont public securities. 

36. Any suit hrouglit to oust the certified purdiaser as aforo- 

DiBmisf-al of suit; ground tliat tlie pundiase was made on 

brought to ouBi. pur- beluilf of another person not the certified purchaser, 
chaser on ground or on behalf partly of himself and partly of another 
that purchase was person, though by agrtMunent the name of the certified 
made for another. purchaser was used, shall be dismissed with costs. 


If sale annulled, 
purcbaBc-rnoney to 
bo refundod. 


made for another. 


Leg. Changes [1] SubHtituted for l.he words and figures ‘’Section 25 of this Act” 
by Act I of 190d. 

Case-law - (a) grounds not so, can’t bo urged in suit, 21 C. 70 (P.C,), 32 C. Ill ; 
(but see 25 ti. 876 -2 O.W.N. 860) ; (b,i suit lies even in absence of appeal before, 25 
G. 833 (P.C.) , 25 C. 85, 2 li.Tj.R. F.H. 10 W.R.F.B. 66 ; (c) oven by one whose in- 
terests are likolv to be affected, 7 C.W.N. 377; (d) section not applicable to sales refer- 
red to in S. 20, 'Public Demands Recovery Act, 1880, 25 C. 283- 2 O.W.N. 89 ; (e) effect 
of the decree, 21 (3 255; need not specifically deelare the annulment of sale, 12 W.R. 
276; (f) section being penal, to be construed strictly and literally, 2 C.W.N. 433; 
does not apply bo purchase under Act Xll of 1841, 11 W R. .882; object, 12 G. 
302: does nob preclude third parties from enforcing claims against true owner, ; 
(g) suit against certified purchaser by true owner in possession to enforce specific per- 
formance of agreement to recoiivey after completion of sale is nob prevented, 14 G, 583; 
nor similar suit for accounts and return of papers, 21 0. 375 ; or one to oust assignee of 
certified purchaser from possession, 2 C.W.N. 483 ; no suit lies against, if he is in pos- 
session, 11 W.R. 265 ; as bo suit by certified purchaser, 5 W.R. 66; (h) former owner 
may purchase, 11 W.R. 266. 
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37. M The purchaser of an entire estate in the permanently- 
settled districts of Bengal, Bihar and Orissa sold under 
ser^of^^erma^^eiiur recovery of arrears due on account of 

settled GHtate sold same shall acquire the estate free from all encum- 

for its own arrears. brancos which may have been imposed upon it after 
the time of settlement; and sh^ll ho entitled to 
avoid and annul all under-tenures and forthwith to eject W alh iihdeF 
tenants with the following exceptions 

First, — Istimrari or mukarrari tenures which have been held at a fixed 
rent from the time of the permanent settlement d). 

Secondly, — Tenures existing at the time of settlement (J) which have 
not been held at a fixed rent : 

Provided always that the rents of such tenure shall be liable to 
enhancement under any law for the time being in force for the enhance- 
ment of the rent of such tenures. 

Thirdly, — Talukdari and other similar tenures created since the time 
of settlement and held immediately of the proprietors of estates and farms 
for terms of years so held, when such tenures and farms have been duly 
registered under the provisions of this Act. 

Fotirthiy. (1^)— Leases (1) of lands f"') wljereon dwelling-houses ^*'1, 
manufactories or o*ther permanent buildings have been erected, or 

Case-law: — (a) essentials to bring a case under section, 32 C, 27 (P.C.)~ 3i I. A. 
176 — 8 C. W.N. 786 ; section to be construed strictly and literally and in favour of holders 
of incumbrances and under- tenures, 1 C.VV.N. 314 ; (b) includes not merely certified 
purchaser, 15 O.W.N. 70G, 7 Ind. Cas. 849; assignees of, 10 0. W.N. 148, .12 C.W.N. 
1029; his heirs or a putnidar under him, J C.L.J. 579 ; or transferees, 22 W.R. 29 ; 
includes transferee under a tahiqa poita, 6 C.L.J. 267 ; if more than one, rights to be 
exercised by all jointly and not individually, 21 C. 831, 1 C.W.N. 314 ; (c) mere fact 
of portion of lands being joint with tho.MO of other estates does not affect its being an 
entire estate, 2 C.W.N. 229 ; one continuing to Ixi recorded as such in Collotitor’s roll, 
though a new settlement of Jama could have l)oon ordered on representation made 
within 10 years after separation, 12 C.L.J. 107 —8 Ind. Cas. 786 ; new estate created on 
partition by Collector is such, 24 0. 887 ; mortgagor purchasing in revenue sale does not 
purchase, 32 C. 27 (P.C.)-^^31 I. A. 176 — 8 C.W.N. 786; does not cover land not 
claimed under purchase but held by tenant along with property purchased under one 
pattah, 5 C.L.J. 264; as to estate in Sunderbans, 14 C. 440; of estate from which 
shares were separated is not, 1 W.K. 27 ; (d) e.g., interest acquired by one in adverse 
possession for over 12 years, 15 C.W.N. 706, 7 Ind. Cas. 819; (e) i.c., by institu- 
tion of suit, 6 C.L.J. 472; extent of right to annul under-tenures and to enhance 
rent, 36 C. 931 ; or a created fraudulently by Hindu widow, W.K. 1864, 66 ; 

(f) right to, 12 W.R. 123 ; (g) but not hereditary cultivators, 4 O.L.R. 165; (h) onus 
of proving, on party setting them up, 15 C. 555, W.R, 18G4 Gap., Act X Rulings, 
129 ; (i) i.e,y of 1793, 10 C.W.N, 603 ; as to onus of proving existence of tenures at the 
time of, see (ibid) ; portion of taluk existing at the time of, but transferred and held 
under different names also protected, 15 C.W.N. 515 ; (j) i.e., time at which the con- 
tract of Government was jnade, 24 C. 887 ; (k) enures i,o the benefit of ryots but limit- 
ed to improvements effected by bona fide and permanent buildings, 8 G. 110 — 10 C-L.R. 
87, 9 O.W.N. 852 ; as to tanks, gardens, etc., s(;e 25 W.R, 60 ; (1) term d(jcs not mean 
leases from zemindar only, 30 C. 498 ; essonti;i.l before .benefit under cl. 4 can be 
claimed, 7 Ind. Gas. 327 ; (m) not protected but only portions on which dwelling houses, 
etc., are erected, 12 C.W.N. 1029; (n) f.e., of perinaneul character and not huts, 3 C.W.N. 
212. 12 C.W.N. 1029 ; (o) e.g. permanent structures on tenant’s holdings, 3 C. 293 ; 
tin shed is not, 30 C. 498. 
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where on gardens, (s.) plantations, tanks wells, canals, places of 
worshi]) or burning or burying grounds have been made, or wherein 
mines have bean sunk. 

And such a purchaser as is aforesaid shall bo entitled to proceed in 
the manner ])rescribed by any law for the time being in force for the 
enhancement of the rent of any land corning within the fourth class of 
exceptions above made, if he can prove the same to have been held at 
what was originally an unfair rent, and if the same shall not have been 
held at a fixed rent, equal to the rent of good arable land, for a term ex- 
ceeding twelve years ; but not otherwise : 

Provided always that nothing in this section contained shall he con- 
strued to entitle any sucli purchaser as aforesaid to 
eject any rayian having a right of occupancy at a 
fixed rent or at a rent assessable according to fixed rules under the laws 
in force. or to onliance the rent of any such raiyat otherwise than in 
the manner prescribed by such laws, or otherwise than the former 
proprietor, irrespectively of all engagements made since the time of settle- 
ment, may have been entitled to do. 


38. Tiie 

Registration 
certain tenures 
farms. 


following rules for the registration of talukdari and other 
f similar tenures created since the time of settlement, 
and and hold immediately of the ])j’oprietors of estates, and 
of farms for terms of years so held, shall be observed. 


Common and 39. There shall he two sets of registers — one 

special rcgi.stry, for common registry and one for special registry. 

Common registry shall secure such tenures and farms against any 
auction-purchasor at a sale for arrears of revenue except the Government. 

Special registry shall secure sucli tenures and farms against any 
auction- purchaser at a sale for arrears of revenue including the Govern- 
ment. 


40. Tlie holder of any talukdari or other similar tenure, such as is 
described in section 38 of 1 iiis Act, desirous of register- 
^ ^ apply by petition to the Collector of the 

' “ ' district to which tlio estate belongs. 

The application shall state wliicli de.Bcriptiori of registry is desired, 
and shall contain the following particulars so far as the same are 
ascertainable : ~ - 

(1) the pargaria or jiarganas in which the tenure is situated ; 

(2) the nature of the tenure ; 

(3) the name or names of the village or villages whereof the land is 

composed, or wherein it is situated ; 


Case-law . — (a) \vh;it cAiustitatrCs, tests, 7 Ind. Gas. 01 ‘2; few Bcattcrod trees 
not a, 7 Ind. Gas. :;27 ; course to Imi adopted if only part of estate is, {ibid} ; 
landlord wbo hiinsoU plants a garden not entitled to protection as his own tenant, 
21:1 W.R. dH7 ; (b) e.g., share in, forming part of agricultural holding, 8 G.W N. 19^ ; 
25 W.R. 60 ; lease, of tank alone without surrounding land, not within section, 2 G.W. 
N. 412 ; (c) e.g., one. acquired under laws made since 1859, 81 C. 725 -8 C.W.N. 601 ; or 
in undivided property under lease, 8 C.W.N. 751 ; omis of proof on raiyat, 10 G.W’.N. 
497; (d) i.e., in force for the time heing, 8 C.W.N. 601 -81 C. 725; (e) evidentiary 
value of, 9 C. IIG- 12 C.L..K. 89. 
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(4) the area of the land comprised in the tenure, with its bound- 

aries in complete detail ; 

(5) the amount of rent payable annually for the tenure and whether 

the rent is fixed for a term of years or in perpetuity, and the 
duties, if any, recpiirod to be iierfonned on account of it ; 

(6) the date of the deed constituting the tenure, or the date when 

the tenure was created ; 

(7) the name of the proprietor who created the tenure ; 

(8) the name of the original holder of the tenure ; 

(9) the name of the present possessor, and, if he be not the original 

holder, the mode in which ho succeeded to the tenure, whether 
by inheritance, gift, purchase or otherwise, and whether he 
holds jointly or solely. 

Holders of such farms as are described in the said section may apply 
itt like manner for registry of tlie same. 


The application shall contain such of the foregoing particulars as are 
applicable to farms. 

41. When the application is for common registry, the Collector shall 
servo a notice on the recorded proprietor or proprietors 
Procedure ou estate in which tlie tenure or farm is situated, 

mon registry. authorized agent oi such proprietor or proprie- 

tors, tvith a cojiy of the ipplication annexed ; and sliall 
cause a notice, with a copy of the apiplicatioii annexed, to bo ailixod in his 
ofheo, and at the mal-cutchory of the estate in wliicli the tenure or farm 
is situated, or in such otfior place or places as in tlie opinion of the Collec- 
tor may he host suited to give publicity to tlie application, requiring the 
proprietor or any party I®-' interested, witliin thii ty days from the issue of 
the said notice, to tile any olqections he may have to tiie registry of the 
tenure or farm, or to any statement contained in the application. 


If within the limited time no objection is made the Collector shall 
register the tenure or farm. 

If within tlie limited time an objection is made by any recorded pro- 
Virietor, or by any party interested not being a, proprietor, tlie. Collector 
shall examine the peison so oiijecting or his authorize<l agent, and, if it 
shall ap])oar to him that such jierson as probable ground of objection, the 
Collector shall suspend proceedings, and siiall refer tlie parties to the Chvil 
Court ; otherwise he shull grant the application. 

If the decision of the Civil Court lie in favour of idie ayjplicant, tho 
Collector on the ] presentation of a copy of tlie final decree, shall register 
the tenure or farm. 


Procedure on .ip- 
plicatioti for special 
rcgislrv. 


42. Wiien tlie application is foi’ sjiocial jegistry, 
the Collector >shall serve and issue the notices proscnbetl 
in the last jireceding se<d.ion. 


If within the limited time no olqection is macie, the Collector sliall 
cause any inquiry thst he may deem neces.^ary fer liie security of the 


Case-law ; — (a) nioitgagtc not buuuu to object, 14 G.W.N. IBG — 5 Ind. Cab. 70. 
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Government revenue to be made ; and, if he is satisfied that the Govern- 
ment revenue of the parent estate is sufiiciently secured so far as it may 
be affected by the tenure or farm in question, ho shall report the case to 
the Commissioner, who, if also satisfied on that point, shall direct the 
tenure or farm to be registered according to the application ; otherwise 
the application shall be rejected. 

If within the limited time any recorded proprietor or any party inter- 
ested not being a ])ropriGtor object to the registry, the Collector shall 
examine the person so objecting or Ids authorized agent, and, if it shall 
appear to him that such person has probable ground of objection, shall 
suspend proceedings, and shuli refer the parties to the Civil Court ; other- 
v^ise he shall proceed as if no objection iiad been made. 

If the decision of the Civil Court he in favour of the applicant, the 
Collector, on the presentation of a copy of the final decree, shall proceed 
as above provided for cases in which no objection is made within the 
limited time. 


43. Leases of lands of the description specified in the fourth excep- 


Registration of 
leases of oerts/in 

lands. 


tional class in section 37 may be registered, at the 
option of tiie lioldors in tiie manner and under the 
rules hoi'oinUdoro provided for the registry of taluk- 
da, ri and other similar tenures. 


44. Tenures of the first and second exceptional classes in section 37 
may he registered a,t the option of the holders ; and 

Regisfratum of witen so r(!gistcred shall be entered only in the 

old tenures, . , . ^ 

speciaJ register. 

Application for such registry shail contain the particulars specified 
in section 40 so iar as tlie same are ascertainable, and notices shall ho 
served and issued in the manner ])ixKScribed in section 41. 

If within the limited time no olijection is marie by any recorded pro- 
prietor or by any v^arty interested not heing a proprietor, the Collector shall 
make sucli iriquirie.s as may l>o nccessai y to satisfy him as to the validity 
of the tenure; and, if the losult he to satislv liim tliat the tenure is valid, 
he shall report the case to the Cominissionor, wlio, if also satisfied that 
the tenure is valid, shall direct it to lie enterotl in the special register; 
otherwise the ajiidicivtion for registry shall 1)0 rejected. 

If within tlie limited time, a!j>' recoih.-d pro|rriotor or other party as 
aforesaid ohjeci. to the registrv *4’ l.lie toiii:re, tlie (jolicctor shall examine 
the person so olqecding or his am hoiiztal agent, a.iid, if it shall apjiear to 
him that such person lias iirohahle gi'ound of olqeetion, shall suspend 
proceedings and refer the parties to the Civil Court ; otherwise he shall 
proceed as if no objection lead been made. 

If the clocision of the Civil Court 1)0 in favour of the applicant, the 
Collector, on tljc iiresenta lion of n co]:y of ihe final deoee, shall proceed as 
above provided lor cases in vvhicli no ohjection is made within the limited 
time : 


Provided alwavs (hat nothing coi.tainod in tdiis section shall be 
nnucisiood as rendering legistration necessary for the 
Proviso. proicciion of bova fide (enures of the description herein 

referred to. . 
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46. [Time for application for registry of tenures and farms,] [13 

46. The actual expenses of any measuroment, survey or local inquiry 
made under sections and 44 of this Act, shall be 
borne by the party who applies for the registry of his 
tenure or farm ; and such party may be required by 
the Collector from time to time to make such advances 
on this account a-s ho may consider necessary. 

47. No Civil Court sliall lie competent to order the 
Bevenue-aiitliorities to enter any tenure or farm in 
the special register : 


Expenses of 

measuremen t, 
survey or local 
inquiry. 


Civil Court not 
competent to order 
entry in special 
register. 


Provided always that the refusal of the Eevenue-authorities so to 
register any tenure or farm shall not allect tlio title of the holder, what- 
ever it may be. 

48. Subject to t!:c general law of limitation, any 
mfnt^^of^re istv^^of thinking himself wronged by the registry of a 

tenure or farm. tenure or farm may rile a suit for the cancolment of 

the same. 

49. In the execution of their functions in the registration of tenures 

Proceedings of farms undci' this Act, all subordinate Revenue- 

Revenue-authorities authorities sliall iiroceied in accordance with the general 
in registration of instructions wliich th( 3 y may receive from the superior 
tenures, etc. Revenue- aui.horitu's to whom they are subordinate, 

and from the Local Covornment ; and all orders passed under the sections 
aforesaid shall lie open to appeal in usual com-se. 

The order of a Corn missionor for tlio special registry of a tenure under 
the provisions of this Act shall be open at any time within one year from 
the date of registry to revision by tlio Hoard of Revenue or the Local 
Government, on the ground of the (iovornment rovonue not having been 
sufficiently secured, or of tlio invalinii/y of tlio tenure, as the case may he. 

50. Entry in the special register sliaii 1){> an offoctual protection of the 

, . tenure or farm so registered, unless, in a suit instituted 

special register Govcrmnent in a Oivii Court within the period 

allowed for suii.s for the recovery of the public revenue, 
a decree be passed pronouncing tlie registration to have been obtained by 
fraud, to the injury of the Government revenue: 

Provided that a tenure or farm in the liarids of a hona fide purchaser 
for value shall not he avoitied l>y reason of sucii fraud. 

But the tenure or fai'm sliall l.'C liaiilr; to siudi amount of rent as 
would have been fair and eipiii.jihle ;i i t!n‘ time of t’no special registry 
thereof — such amount to bo fixed by the Golh^ctoi;. 

51. Tenures and farms of the tiiird eKCoptional class described in 
section d7 of this Act, for the s}iecial registration of 
wliich application sliaii ho made within the jirescribed 
time, and in respect of wliich the Collector shall have 
commenced the inquiry prerscrihed in section 42, shall, 
in case of thti sale of the pjirent estate for arrears of 
revenue, he protected ponding the duration of such 

inquiry, and shall be protected eventually hv registration, if the final 

Leg. Changes: — [1] Kopcjaled by Ben. Act III of 1862, 
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award of the Revenue-authorities upon such application be in favour of 
the claimant. 

52. The purchaser of an estate in a district not permanently settled («•), 
sold under this Act for the recovery of arrears due 
on account of the same, shall acquire the estate free 
from ail encumbrances which may have been imposed 
upon it after the time of settlement, and shall be en- 
titled to avoid and annul all tenures which may have 
originated with the defaulter or his predecessors, being 

representatives or assignees of the original engager, as well as all agree- 
ments with raiyats or the like, settled or accredited by the first engager or 
bis representatives, subsequently to the last settlement, as well as all tenures 
which the first engager may, under the conditions of his settlement, have 
been competent to set aside, alter or renew, saving always and except leases 
of lands whereon dwelling-houses, manufac.tories or other permanent 
buildings have been erected, or whereon gardens, plantations, tanks, wells, 
canals, places of worship or burning or burying grounds have been made, 
or wherein mines have been sunk, which leases or engagements shall, so 
long as the land is duly appropriated to such purposes, and the stipulated 
rent paid, continue in force and effect : 

Provided that noLhing contained in this section shall be construed to 
entitle any purchaser of land at a public sale for arrears of revenue to 
demand a higher rate of rent from any persons whose tenure or agree- 
ment may bo annulled as aforesaid, than was demandable by the former 
proprietor, except in cases in which such persons may have hold their 
lands under engagements, stipulating for a lower rate of rent than would 
have 1)660 justly demandable for the land, or in cases in which it may bo 
proved tliat, according to the custom of the paragana, rnauza or other local 
division, such persons are liable to be called upon for any new assessment 
or other demand nob interdicted by the Regulations of Government. 

53. Excepting ‘ ' CG sharers with whom the Collector, 

under sections 10 and 11 of this Act, has opened sepa- 
sor^lfe^ng^lha^vT^Tn accounts, any recorded or unrecorded M proprie- 

QgtatG ; tor or co-partner, who may purchase the estate of 

which he is proprietor or co partner, or who by re-pur- 
chase or otherwise may recover possession of the said estate, after it 
lias been sold for arrears under this Act, and likewise 
of esUte^noraoM purchaser of an estate sold for arrears or demands 

its own arrears. other than those accruing upon itself, shall by such 

purchase acquire the estate subject to all its encum- 
brances If) existing at the time of sale, and shall nob acquire any rights 

Lej^. Changes : — [Ij The words and figures “ sharers in estates under batwara who 
may have saved their shares from sale under Ss. 33 and 34, Reg. XIX, 1814, and ” were 
repealed by A(.‘t XII of 1891. 

Case-law (a) e g., sunderbands, 14 C. 440 ; (b) to be construed as proviso to or 
qualification of S. 37, i‘2 C. 67 «P.C.)“3L I. A. 176; principle of, 15 C. 350; (c) where 
portion of estate was purchased at a prior execution sale without the sale certificate 
being issued, 4 C. 607 ; (d) meaning of the term, 3^ C, 27 (P.C.) ; not confined to 
defaulting proprietor, 32 C. 27 (P,C.) ; not precluded from purchasing, 16 C. 194 ; 
(e) include a case of former proprietor recovering possession ol property by lease from 
auction purchaser, 16 C. 350 ; or of purchase in servant’s name, 31 C. 393 ; or of 
be'nami purchase or purchase from be'tiamidar , 16 W.R. 138 ; (f) preservation of, 16 
W.R. 136 ; (g) i.e., whether created before or after default, 17 G. 148, 7 C.L.J. 1, 

420 


Rights of purcha- 
ser of estate not per- 
manently settled, 
sold for its own 
arrears. 



8. S9 Act XI op 1859 (land-ebVbt#ue sales). LUND-REY. SALES 


in respect to under-tenants or raiyats which were not possessed by the 
previous proprietor at the time of the sale of the said estate. 

54. When a share or shares of an estate may be sold under the 
provisions of section 13 or section 14, the purchaser 
Rights of purcha- acquire the share or shares subject to all encum- 

brances and shall not acquire any rights id) which 
were not possessed by the previous owner or owners. 


sers of 
estate. 


shares 


55 . 


Reoovery 
arrears due 
defaulters. 


Punishment 

contempt. 


o f 
to 


for 


Arrears of rent which on the latest day of payment may he due 
to the defaulter from his under-tenants or raiyats shall, 
in the event of a sale, be recoverable by him after the 
said latest day, by any process except distraint wdiich 
might have been used by him for that purpose on or 
before the said latest day. 

56. Any Collector or other officer as aforesaid conducting a sale 
under this Act shall be competent bo punish any con- 
tempt committed in his presence in open cutchery or 
office for the time being, by line to an extent not exceed- 
ing two hundred rupees, com mu table if not paid bo imprisonment in the 
civil jail for a period not exceeding one month ; and the Magistiate to 
whom such an offender may he sent by a Collector or other officer as afore- 
said shall carry his sentence into effect : 

Provided that an appeal from any order passed under this section 
shall lie to the Eevenue Commissioner, whose decision shall be final. 

57. A default to make good a bid by making the 
deposit ro(iuired by section 22 of this Act shall be held 
to bo a contempt. 


Default as to 
deposit a contempt. 


58. When an estate is put up for sale under tiiis Act for the recovery 
of arrears of revenue due thereon, if there be no bid, 
purc^as^c^S.Tale°^^^ Collector or other officer as aforesaid may purchese 
the estate on account of the Government for one rupee, 
or if the highest bid bo insufficient to cover the said arrears and those 
subsequently accruing up to the date of sale, the Collector or other officer 
as aforesaid may take or purchase the estate on account of the Govern- 
ment at the highest amount bid ; in both wliich cases the Government 
shall acquire the property subject to the provisions of this Act. 

69. [Fees and charges deniandahie. by Coldectord\ " " 


Leg. Changes: — [1] Repealed by Ben. Act 111 of 1862. 

Case-law :--(a) whether afiected by Us pendens, 15 C. 5 16, 10 C.L.J. 590, 11 
C.W.N. 677 = 11 C.L.J. 528; (b) including intcrent of one in adverse posses.sion 
for over 12 years, 12 C.VV.K. 628 ; (c) but not those creaicd after default, 17 C. 
148 ; see 7 C.L.J. 887 as to their validity if no sale takes place ; molcurari lease 
held by defaulting proprietor himself is not, 30 C. 1071 ; nor attachment under money 
decree, 14 C.W.N. 677 = 11 C.L.J. 528 ; nor purchase of share, nor interest of a rever- 
sioner, 22 C. 641, 11 C.W.N. 821 ; nor interest of person in adverse possession, 13 
C.W.N. 407 ; but see 22 C. 244 ; mortgage when an, 15 G. 546, 3 C L J. 52 ; imus of 
proving encumbrance, on party setting it up, 5 W.R. 1 ; decree not to make encum- 
brance conditional on payment of rent, 14 G. 109 ; (d) i.c., in respect of interests such 
as incumbrance, etc., 22 C. G41 ; i,e., those possessed by previous owner at one time or 
another and does not mean ‘ no right’ if those were parted with prior to sale, 20 C. 
223, 7 C.L.J. 1 ; (e) procedure governing purchase by, 31 C. 1036 = 8 C.W.N. 880. 
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60. The provisions of Eegulafcion VII, 1822, and 
Regulations VII, Regulation IX, 1825, shall be in force in every estate in 
1822, and IX, 1825’; ' any part of which a measurement, survey, or local in- 
in force in certain quiry may be made under this Act, and in every estate 
purchased or taken on account of Government under 
this Act. 

61. In the construction of this Act the word “ Collector " shall in- 

clude a Deputy Collector or other officer exercising, by 
Interpretation. the authority of Government, the powers of a Collec- 
tor or Deputy Collector. 

62. The operation of this Act shall he confined to such parts of the 

Lower Provinces in the Presidency of Fort William in 
Application of Act. Bengal as are or shall he subject to the general Regula- 
tions of that Presidency. 

SCHEDULE A. 

I certify that A. B. has purchased, under Act No. XI of 1859, the 
mahal [or share of a rnahalj specihed below, standing in the tauzi of the 
district of and tliat his purchase took effect on the day of 

[being ike day after that fixed for last da/y of pay nient.] 

(Signed.) D. 

Collector, 


SPECIFK’ATION. 

{If of an entire mahal), 

Tauzi number. 

Name of mahal. 

Name of the former proprietor. 

Sadar jama. 

SCHEDULE B, 
iU of a share of a vialial.) 

Tauzi number of the -entire mahal. 

Name of the entire mahal. 

Sadar jam a of tlie entire mahal. 

Description of the share sold. 

Subordinate tauzi number of the share sold. 

Name of the former proprietor of the share sold. 

Sadar jama for which the share sold is separately liable. 

SCHEDULE B. 

Fees. 

" ■ [ 1 ] 


Leg. Changes : — [1] Repealed by Act I of 1903. 
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THE BENGAL LAND-KEVENUE SALES ACT, 

1868 tU. 

(Ben. Act VII of 1868.) 

[Passed on the 26lh Atigust, 1868.] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Act, 

Name of Act. How affected. 

1859 

XI 

The Bengal Laud Revenue Rep. in part and Am., Ben. Act VII 
Sales. of 1868. 

1868 

YII 

(Ben.) 

i 

The Bengal Land Revenue Short title given, Act I of 1903. 
Sales Act 1 Am., Ben. Act IT of 1871. 

I Rep, in part, Ben. Act VII of 1880. 
Sappl., Ben. Act I of 1895. 

Rep. in part, Act I of 1903. 


1 

j Rop. locally, Reg. I of 1886. 

^ ] , 


A^r Act (^) to inalce fiirther proimm^^^ the recovery of arrears of lamd-revc- 
71 UC and public demands recoverable as arrears of land -revenue. 

Whekeas it is expedient to amend and extend the law for the 
Preamble recovery of arrears of land -revenue and of public 

demands recoverable as arrears of land-revenue ; It is 
declared and enacted as follows : — 

1. In this Act, and in Act XI of 1859 [to miprovc the law relating to 
.. sales of land for arrears of revenue in the Lower Pro- 

n erpre a ion. princes under the Bengal rresidency), the words in this 

section mentioned shall have the meanings therein attributed to them, 
respectively — 

the word “ v>roprietor ” includes any tenant by 
“ Proprietor.” whom any estate or tenure is held directly under 
Government : 

the word “ revenue includes every sum annually payable to Gov- 
“ Revenue ” ernraent by the ])ropriotor of any estate or tenure in 
respect thereof, and every sum payable to Government 
in respect of takkavi, or of any money advanced by Govoi’nmcnt to pro- 
prietors of land for making or repairing embankments, reservoirs or 
water-courses, or other improvements on the land hold by them : 

the word estate ” means any land or share in land subject to the 
“Estate” payment to Government of an annual sum in respect 

of v\^hich the name of a proprietor is entered on the 
register known as the general register of all revenue-paying estates, or in 
respect of which a separate account may, in pursuance of section 10 or 
section 11 of the said Act XI of 1859, have l) 0 en opened : 

Leg. Changes ; — [IJ This short title \v;is given by Act 1 of 190S. 

Case-law : — (a) to be construed as one with Act XI of iSb9 and Ben* Act VII of 
1880, 14 C. 1; (b) tankidar paying revenue direct to (iovcrnnient is, 7 C.L.J. 460; 
(c) see 7 C.E.J. 460; (d) lands not permanently settled may be an, 14 C. 440. 


“ Proprietor.” 


the word 
“ Revenue.” 


“ Estate.” 
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the word “ tenure ” includes all interests in land, whether rent-pay- 
in^^ or lakhiraj (other than estates as above defined), 
and all fisheries, which, by the terms of the grants 
creating the same or by the custom of the country, are transferable, whe- 
ther such tenures are resumable or not, and whether the right of selling or 
bringing them to sale for an arrear of rent may or may not have been 
especially reserved by stipulation in any instrument : 


the “ jurisdiction of a Collector means the district to which such 
Collector is appointed, or throughout which any officer 
vested with the powers of a Collector is authorized to 
exercise such powers : 


‘ Jurisdicfcion.’' 


“ Collector.” 


the w’ord “ Collector ” includes any person vested 
with the powers of a Collector WJ. 


2. 1®*) It shall be lawful for the Commissioner of Eevenue to receive an 
appeal against any sale (®) made under this Act or 
the said Act XI of 1859, - - [23 so that such 

appeal be preferred to such Commissioner on or before 
the sixtieth day from the day of sale, reckoning as in section 23 of the 
said Act XI of 1859, or be presented to the Collector or other officer duly 
authorized to hold sales under the said Act for transmission to the Com- 
missioner on or before the forty-fifth day from the day of sale, reckoning 
as aforesaid, and not otherwise ; 

and the Commissioner shall i )0 competent, in every case of appeal so 
preferred, to annul any sale of an estate or share of an estate made under 
tiiis Act or Act XI of 1859 vvhich shall appear to him not to have been 
conducted according to the provisions of the said Acts, awarding at the 
same time to the purchaser a payment from the proprietor of corni^ensa- 
tion for his loss, if the sale shall have been occasioned by neglect of the 
proprietor, such compensation not to exceed the interest at the highest 
rate of the current Government securities on the amount of deposit or 
balance of purchase- money during the period of its being retained in the 
Collector’s oltice ; 

and the order of the Commissioner sliall in such cases bo final. 


Leg. Changes ; ~|1] 'rho rfiuiii ruler of S. 1 was repealed by Ben. Act YU of 1880. 
[2] The words ‘ not biun^ a sale under, and by virtue of, any execution issued upon a 
certificate made as heieinaftor is provided ’ were repealed by Ben. Act VII of 1880. 

Case-law : — (a) re enacts S. *25 of Act XI of 1859, 21 0. 70 {P.C.) = 20 I. A. 165; 
(b) lies against sale under a certificate issued under Public Demands Eecovery Act, 
1880, 25 G. 789 ; is the only remedy available to judgment-debtor, 23 C. 041 ; no review 
can be entertained, 22 G. 119 ; {c) i.c., of estates in arrear of revenue, 25 C. 833 (P.C.) = 
25 I. A. 151 ; High Ci^urt cannot quo.slion the validity of, 25 G. 789, 33 C. 1178 ; nor the 
question of limitation, 2 .‘j C. 789 ; Givj) Court’s jurisdiction to set aside, on the ground 
of no arrears of revenue being due or of non-issue of notice under S, 10, not ousted, 
14 C. 1 ; see 3 C. 771 ; Cavil Court can entertain suit to recover compensation awarded to 
purchaser of a revenue sale subsequentty annulled, 1 G.W.N. 447 ; purchaser has right 
CO execute-inortj'age dt tuet purchased by him, 4 C.L.R. 156; but no right to attach 
surplus .sale proceeds of revenue sale in execution of mortgage-decree purchased by him, 
6 C. 711. 





S. '7 Aox VII 09 1868 (CiANd-beVSKuk sales). I<AND*RE1?« SALES 


Time for revenue- 
sales extended. 


8. * £^3 the word “ thirty ’* shall be sub- 

stituted for the word “ fifteen in section 6 of the 
said Act XI of 1869 * * [2]. 


4. * " * C23 the words “ sixtieth ” and 

ation^^of^*^sat^ *S- ’ shall be substituted for the words “ thirtieth 

and “ thirty ” respectively, wherever the said worde 
occur in section 27 of the said Act XI of 1859. 


8. Every notice in and by this Act, or by the said Act XI of 1859, 
directed to be served, shall be served by delivering to 
notices^ ^'erving person to whom it may be directed a copy thereof 

attested by the Collector, or by delivering such copy 
at the usual place of abode of such person to some adult male member of 
his family, or, in case it cannot be so served, by posting such copy upon 
some conspicuous part of the usual or last- known place of abode of such 
person. 

In case such notice cannot be served in any of the ways herein- 
before mentioned, it shall be served in such way as the Collector issuing 
such notice may direct. 

8. It shall be lawful for the Lieutenant-Governor of Bengal, by an 
order published in the Calcutta Gazette, to empower 
Power to cause all Golleotors in any district in such order mentioned, 

iioticscB to lie served they shall think fit, to cause such notices as shall 
for arrears or do- , . i t t . i -i 

luands. be in such order specified to be served upon any pro- 
prietors " W before proceeding under the 

provisious of the said Act XI of 1859, or of this Act, to realize from 
such proprietors " t^3 any arrears of revenue " t6] which 


Power to cause 
iiotiocB to 1>G served 
for arrears or de- 
mands. 


priecors oeioro proceeaing uncier uno 

provisious of the said Act XI of 1859, or of this Act, to realize from 

I • rci 1% s'f rci I • 1 


such proprietors 


f3] any arrears of revenue 


may be due from such proprietors '' * [®3. 

and the costs of serving any such notices as shall be served under the 
[X)wers conferred by any such order, not exceeding such sums as shall in 
such order l>e specified, shall be added to any arrears of revenue ["^3 

which may be due from such proprietors * 1^3 and shall be recover- 
able as if the same were a portion of such arrears of revenue " * [®3 ; 

and every such order may from time to time l>e altered, varied or 
revoked by any other order of the said Lieutenant-Governor to bo from 
time to time in like manner published. 

7. In addition to the notices in and by section 7 of the said Act XI 
of 1859 directed to be posted, a similar notice shall he 
to^^posted in^sub^ posted at the sub-divisional cutchery within the juris- 
fiivisional cutchery. diction of which the estate to which such notice refers, 
or some portion thereof, is situate. 


Lc^g. Changes:— [1] The words “From the date when this Act comes into opera- 
tion^’ were rcpealod by Act I of 1903. [2J The remainder of S. 8 (which reiiealed the 

words ‘ or more than thirty ’ in 8. 6 of Act XI of 1859) was repoaleJ by Act I of 1903. 
131 Vide note 0) under S. 3, supt a^ The words ‘ or persons liable to any demands’ 
Were repealed by Ben. Act VII of 1880. [5J Tbe words ‘or persons’ v/»,‘re repealed 

by the .same Act. tej The words ‘or any demands’ were repealed by the .sanie Aot. 
[7] The words ‘ or to any demands’ were repealed by tbe same Act. [8] The words 
‘ or of such demand ’ were repealed by the same Act. 
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8 . Every oertificabe of title which may be given to any pur- 

chaser under the provisions of section 28 of the 
Certificate to be ^I of 1859, Or of section 11 of this Act 

of regularity in shall 1)0 conclusive evidonce in favour of such pur- 
service of notices. chaser, hiki of every person claiming under him, 
that all notices in or hy this Act, or by the said Act 
XI of 1859, required to be served or posted, have been duly served and 
posted ; 

and the title of any person who may have obtained any such 
certificate shall not be impeached or afiected by reason of any omission, 
informality or irregularity as regards the serving or posting (c) of any 
notice in the proceedings under which the sale was had at which such 
person may have purchased. 

9 . [Saks of lakh'iraj valid.] 


10 . Every estate shall, for the purposes of this Act and of the said 


Collcctorate to 
include all estates 
borne on itn roll. 


Act XI of 1859, he deemed to be within the collector- 
ate of the Collector upon whose genet’al register the 
revenue thereof may be borne, although the whole 
or any portion of the lands comprised in such estate 


may be without the local limits of his jurisdiction ; but all lands and 


tenures shall bo deemed to be within the jurisdiction within the local 


limits of which they may be situate, althougii the estate of which they 


form a part may, under the provisions of fcliis section, be deemed to bo 
within the colloctorate of any other Collector. 


11. W Whenever any revenue payable to Government in respect of any 
ry ^ n tenure not being an estate shall be in arrear after the 

tenures. latest day of payment nxori in the manner prescrib- 

ed in section S of Act XI of 1859, the Collector to 
whom such revenue is payable may cause the tenure to be sold in the 
manner and subject to the provisions in and by the said Act XI of 1859 
provided for the sale of estates for the recovery of arrears of revenue ; 

and the Collector siiall apply the purchase-money arising from such 
sale according to the provisions of section 31 of the said Act XI of 1859, 
except that the residue, if any, shall bo hold in deposit on account of the 
holder of the tenure and not on account of the proprietor of the estate ; 

and every such Collector shall, upon every such sale of any tenure 
being final and conclusive, give to the purchaser thereof such certificate 
of title thereof as is provided in section 28 of the said Act XI of 1859 
with respect to estates : 


Leg. Changes : — [1] Repealed by Act I of 1903. 

Case-law t “(a) section not applicable to certificate under Act VII of 1880, 21 C. 
350 note ; (b) irregularity in making service can’t be proved, 14 C.W.N. G26 ; (c) certi- 
fioato conclusive evidence as to service and posting. 30 C. 1, 9 C. 271, 7 C.W.N. 377, 
31 C. 266(P.C.)-31 I.A. 52; but not as regards its issue, 10 C.W.N. 137 = 2 O.L.J. 
325 ; nor as regards its service, 30 days before .'^ale, 7 C-W.N. 377, 9 C. 271, 2 Ind. Cas. 
3B0 ; nor as regards its issue in accordance with law, 2 C.W.N. 363 ; Civil Court has 
power to consider the question of omission to is.suo notice, 30 C, 1, 1 C.L.J. 565 ; (d) sec- 
tion not applicable to certificate under Public i;)erQands Recovery Act, 1880, 26 C. 414 
(F.B) ; (e) sale not illegal if Collector refuses to accept money tendered after sunset or 
latest, 21 C. 360 ; (f) invalid, if issued before expiry of 60 days, 18 C. 125. 
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• 

^ovided that no tenure shall be sold for the recovery of arrears of 
revenile other than those of the current year or of the year immediately 
prece^ng, nor for the recovery of arrears of revenue due by tenures under 
attachjjtoent by order of any judicial authority, unless and until after a 
notific^ion in the language of the district, specifying the nature and 
amouniof the arrear and the latest daDe on which payment thereof shall 
be received, shall have been fixed f®*!, for a period of not less than fifteen 
clear days preceding the. date fixed for payment according to section 3 of 
Act XI of 1B59, in the office of the Collector or other officer duly autho- 
rized to hold sales under this Act, in rhe Court of the Judge within whose 
jurisdiction the land advertised lies, and in the Munsif’s Court and police- 
thana of the division in which the tenure to which the notification relates 
is situated, or, if the tenure be situated within the jurisdiction of more 
than one Munsif’s Court or police-thana, in some one or more of such 
Courts or thanas, and also at the cutchery of the malguzar or owner of 
the tenure, or at some conspicuous place upon the tenure, the same to be 
certified by the peon or other person employed for the purpose. 

12. The purchaser of any tenure sold under the provisions of sec. ll 

of this Act shall acquire it free from all encum- 
brances which may have been imposed (b) upon it 
after its creation, or after the time of settlement, 
whichever may have last occurred, and shall be entitled to avoid and 
annul all under-tenures, and forthwith to eject all under-tenants, with the 
following excefTtTDTOT— 

First. — Istiinrari or mukarrari tenures wliich have been held at a 
fixed rent from the time of the permanent settlement : 

Secondly. — Tenures existing at the time of Permanent Settlement, 
which have not been hold at a fixed rent : 

Provided always that the rent of such tenures shall be liable to 
enhancement under any law for the time being in force for the enhancement 
of the rent of such tjenures. 

Thirdly. — Tenures created or recognized by the settlement- proceed- 
ings of any current temporary settlement, as tenures bearing a rent which 
is fixed for the period of such settleinont. 

Fourthly. — Tenures of lands whereon dwelling-houses, manufactories 
or other permanent buildings have lieen erected, or whereon permanent 
gardens, plantations, tanks, canals, places of worship or burning or burying 
grounds have been made. 

13. Every purchaser of a tenure under section 11 of this Act shall be 

entitled to proceed in the manner proscribed by any 
° ance- ^ 1 ^^^ time being in force for the enhancement 

of the rent of any land coming within the fourth class 
of exceptions above made, if he can prove the same to have been held at 
what was originally an unfair rent, unless the same shall have been held 
for a term exceeding twelve years at a fixed rent equal to the rent of good 
arable land. 

Case-law : — (a) service iu wrong mahal only irregularity, 14 G.VV.N. 626; (b) per- 
son claiming benefit under S. 12, to prove the creation of tenure by a previous bolder, 
8C. 230 = 10 C.L.R. 41. 
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Saving of right of 
raiyafe. 


M, Provided always that nothing hereinbefore oontained shall be 
construed to entitie any such purchaser, under aeo. 11 
of this Act, to ejecn any raiyat having a right of 
occupancy (*) at a fixed rent, or at a rent assessable 
according to fixed rules under the laws in force, or to enhance the rent of 
any such raiyat otherwise than in the manner prescribed by such hxws, or 
otherwise than as the former proprietor irrespectively of all engagements 
made since the time of settlement, may have been entitled to do. 


15>2S. [Gertificcbtes of unliquidated arrears executable as decree of 
Civil Court ; notice of certificate ; objections to certificate ; enforceimnt of 
certificate ; register of certificates ,* inspection of register ; entry of satisfac- 
tion ; transmission of sums rcceir>edf\ 

29. [Bepeal of enactments.] *''' [2] 


30, 


Construction. 


This Act shall be read with, and taken as part of, the said Act 
XI of 1859 as modified by Act III of 1862 of the 
Lieutenant-Governor of Bengal in Council. 


SCHEDULES A, B, C, D. PJ 
SCHEDULE E. P] 


THE BENGAL LAND-REVENUE SALES 
(AMENDMENT) ACT, 1862 W. 

(Ben. Act III of 1862.) 

[Passed on the 23rd April, 1862.} 

HISTORICAL MEMOIR. 


Year. 

No. 
of Act. 

Name of Act. 

How affected. 

1859 

XT 

The Bengal Land Revenue 
Sales Act. 

Am. & rep. in part, Ben, Act III of 
1862. 

1862 

in 

The Bengal Land Revenue 
Sales (Amendment) Act. 

Short title given, Act I of 1903, 

Rep. in part, Act XII of 1873. 

,, Act I of 1903. 

Rep. in part (locally), Ben. Act II of 
1906. 

E.B. Act I of 1907. 

,, ,, Beg, I of 1886, 


Leg. Changes : — [1] Repealed by Ben. Act VII of 1880. [2] Repealed by Act XII 

of 1873. [3] Repealed by Act I of 1903. [4j Short title given, Act I of 1903, 

Case-law : — (a) a tankidar is not a raiyat having a right of oooupanoy, 7 O.L.J 

460. 
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An Act to amend Act XI of 1859 {to improve the law relating to Mes of 
land for arrears of revenue in the Lotver Provmces under the Bengal 
Presidcmy). 


Whereas ifc is expedient; fco extend the period allowed for the registry 
Preamble tenures " " and to altar the scale of 

fees on pertain applications for the opening of separate 
accounts for shares of entire estates, for deposit of money or Government 
securities, and for registry of under-tenures and fai'ms ; It is enacted 
as follows : — 


1. [Repeal of Ss. 45 and 69 of the Bengal Land- Revenue Sales Act, 

1859 {XI of 1859),] * '^[3] 

2 . - ^ i*ii 

Applications for the registry of tenures created after the passing of 
this Act must be made within three months of the date 
of the deed constituting the tonui'e. 


Limitation. 


3. The Collector on the part of the Government shall be entitled to 
demand from applicants under sections 10 and 11, 
at^rTtes^men^ti(fned sections 15 and 16, sections 40, 43 and 44, of Act XI 
in gobedule. of 1859, fees not exceeding the rates specified in the 

schedule to this Act annexed, which schedule shall be 
taken as part of this Act ; and applications under the said sections shall 
not be received unless the said fees are tendered therewith. 


Act to ha read 
as part of Act XI 
of 1859. 


4, This Act shall be taken and read as part of 
the said Act XI of 1859. 


SCHEDULE OF FEES. 

1. For filing an application under section 10 or section 11 of Act XI 
pf 1859, for opening a separate account for a share of an entire estate — 

if the annual jama of the share do not exceed 1,000 rupees — at 
the rate of 10 per cent, upon the jama ; 
if the annual jama of the share exceed 1,000 rupees—at the rate of 
10 per cent., upon 1,000 rupees, and 2 per cerit, upon all above 
that amount. 

2. For filing an application — 

for a deposit of money or Government securities under section 15 of 
the said Act — half per cent, of the amount deposited ; 
for any interest on Government securities so deposited, drawn by 
the Collector — half per cent, of the amount drawn. 


Leg. Changes : — [1] The word ‘ under ’ was repealed by Act I of 1903. [2] The 
words ‘and farms’ were repealed by the same Act. [8] Repealed by Act XII of 1873. 
m The first two paragraphs of S. 2 were repealed by Act 1 of 1903. They ran as 
follows : — 

“ Applications under sections 40, 43 and 44 of Act XI of 1859. for registry of tenures 
and farms created before the passing of Act XI of 1859, must be made within three 
years of the passing of this Act. 

Applications for the registry of tenures existing at the time of the passing of this 
Act, but created after the passing of Act XI of 1859, must be made within three months 
of the passing of this Act.” 
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For filing an application for withdrawal of a deposit under section 16 
of the said Act— half per cent, of the amount withdrawn. 

3. For filing an application, under section 40, 43 or 44 of the said 
Act, for the registration of an under-tenure or farm — 

if the annual rent of tho under-tenure or farm do not exceed 1,000 
rupees — at the rate of five per cent, on the rent : 
if the annual rent of the under-tenure or farm exceed 1,000 rupees 
— at the above rate up to 1,000 rupees, and at one per cent. 
on all above that amount. 


THE BENGAL LAND-REVENUE SALES 
REGULATION, 1812 [R. 

(Regulation V of 1812). 

[Passed on the Isi May, 1812.] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Regula- 
tion. 

1 Name of Regulation. 

How affected. 

1793 

VIII 

The Bengal Decennial Settle- 
ment. 

Rep. in part, Reg. V of 1812. 

1812 

Y 

1 

The Bengal Land Revenue 
Sales. 

Short title given, Act T of 1903. 
Expl. in part (locally), Ben. Reg. 
XVIll of 1812. 

Rop. in part. Ben. Reg. XII of 1824. 
„ „ ,, VII of 1830. 

,, Act X of 1859. 

,, Act XVI of 1874. 

,, Act XII of 187G. 

(locally), Act VIII of 1885. 
Am. & rep. in part. Act I of 1903. 
Rep. locally, Act XIX of 1873. 

„ Reg. I of 1886. 


A Regulation for amending some of the rnles at present in force for the 
collection of the Land -revenue. 

1. [Prea^nble and local extent.] " " t2] 

. 2. " t4] Proprietors of lands are declared 

roprietorn com- competent to grant leases for any period which they 
pefcent to grant leases • i. ^ i i i / 

for any term. deem most convenient to themselves and tenants 

and most conducive to the improvement of their 
estates. 

Leg. Changes : — [1] Short title given, Act T of 1903. [2] Repealed by Act XVI of 

1874. [3] Explained in Reg. XVIII of 1812 and repealed locally by Act VIII of 1885, 

[4] Repealed by Act XVI of 1874. 
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tl] 3. * 

Proprietors com- 
petent to gran b leases 
and receive engage- 
ments in any con- 
venient form. 


to their respective interests : 


■ [2] The proprietors of land shall hencefor^vard be 
considered competent to grant leases to their de- 
pendent talukdars, under- farmers and raiyats, and to 
receive correspondent engagements for the payment of 
rent from each of those classes, or any other classes of 
tenants, according to such form as the contracting 
parties may deem most convenient and most conducive 


Prohibition 
arbitrary cesses. 


o f 


Provided, however, that nothing herein contained shall be construed 
to sanction or legalize the imposition of arbitrary or 
indefinite cesses, whether under the denomination of 
abwabjf®-) mathat or any other denomination. 

All stipulations or reservations of that nature shall be adjudged by 
the Courts of Judicature to be null and void : but the Courts shall not- 
withstanding maintain and give effect to the definite clauses of the engage- 
ments contracted between the parties or, in other words, enforce 
payment of such sums as may have been specifically agreed upon be- 
tween them. 


No attacher of 
lands on part of 
Government or pur- 
chaser at public 
sales, entitled to 
annul existing 
leases within year. 


[3J 4. * * * [4] Neither any person 

deputed to attach lands on the part of Government, 
nor purchasers at the public sales, shall be deemed 
entitled to annul existing leases within the year in 
which the attachment or sale may have taken place, 
on the ground that sucli leases were evidently collusive, 
without a decision to that effect in a Court of 
Judicature " tS], 


5 to 23. t6] [Hubs as to rates at ivhich purchasers of land may collect 
during year in ivhich sale took place ; rules to apply to sequestrators, etc,, 
holding under authority of Boards of Revenue or Commissioners ; modifb 
cations of existing rules for recovery of arrears,} 


Sales of entire 
estates not liable to 
b 0 annulled on 
ground of some 
sharers not having 
obtained possession. 


24. It is hereby declared that sales made of entire 
estates for the recovery of arrears of public assessment 
are not liable to be annulled by the Courts of Judica- 
ture on the ground that one or more of the sharers 
may not have obtained possession of his or their 
interests in the property. 

The consideration of and decision on the expediency of selling the 
entire estate, or of disposing in the first instance of any particular part of 
it, is hereby declared to reside in the Board of Revenue] f'^1 sub- 

ject to the control exercised by the Government, in its executive capacity, 
in matters connected with the public revenue. 


Leg. Changes: — [1] See as to local repeal, note (1), nnder S. 2, mpra. [2] See 
note (2), under S. 2, supra. [3] See note (1) under S. 8, supra. [4] Repealed by Act 
XVI of 1874. [5] The words and figures “the case to be tried as a summary under 

Regulation VII, 1799 ” were repealed by the same Act. [6] Repealed bv Act X of 1869. 
[7] The words “ and Board of Commissioners ’’ were repealed by Act XIT of 1876. 

Case-law ; — (a) abwabs not recoverable, lOC.W N. 627 — 1 C.L.J. 627 ; e.g,, Sarak, 
neg. and kharuch, 17 C. 726 {Diss. from 15 C. 828) ; (b) agreemerjt to pay abwabs or 
cesses void, ibid ; (c) necessity of service of notice of suit upon, 11 C. 60S ; but no notice 
necessary in case of suit for arrears of rent due under former decree, W.R. (F.B.) 
Special number 93=^ Marsh 396 = 2 Hay 449. 
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25. No means existing by which any certain or accurate computa- 
tion can be formed d priori of the real value of any 
pr^eeds^ estate, or portion of estate, which may be exposed to 

materially exceeded recovery of arrears of public assessment, 

arrears due. or of the adequacy of the price which may be offered 

for such estate, or portion of estate ; it is hereby de- 
clared that sales made at public auction for that purpose are not liable 
to be annulled by the Courts of Judicature on the ground that the pro- 
ceeds of the sales have materially exceeded the amount of the arrears due 
from the proprietor of the lands to Government. 

The Board of Revenue " tG will be guided in oases of that 

nature by their own discretion ; subject, of course, to any instructions 
with which iihey may at any time be furnished by the [Governor 
General in Council.] 


; Appointment by 
! Judges of managers 
I of joint undivided 
; QBtates. 


13 ] 26 . Inconvenionce to the public and injury to private rights 
having been experienced in certain cases from disputes 
subsisting among the proprietors of joint undivided 
estates, it is hereby enacted that whenever sufficient 
cause shall be shown by the Revenue authorities, 
or by any of the individuals holding an interest in such 
estates, for the interposition of the Courts of Judicature, it shall be com- 
petent to the Zila * * 1^3 Judges to appoint a person W, duly qualified 

and under proper security, to manage the estate ; that is, to collect 
the rents and discharge the public revenue, and provide (d) for the cul- 
tivation and future improvement of the estate " 


C6] 27. In like manner, should the authorities aforesaid, or any in- 
dividual holding an interest in the estate, be at any 
subsequent time dissatisfied with the conduct of the 
of managers. manager, it sliall be competent lor them or luin to 

represent the circumstances of the case to the Zila 
iic [7] Judge, and to move the Court for the removal of the said 
manager 


28. [Penalty and interest on arrears.] " * [9] 


Leg. Changes: — [1] See note under S. 24, supra. [2] The words “Governor 
General in Council “ are to be road as if the words “ Local Government “ were substi- 
tuted ihorefoi* — vide Act I of 1908, Sch. 2. [3] Vide Jiote (1) under S. 3, supm* 
m The words “and city ” were repealed by Act I of 1903. [5] Ecpealed by the same 

Act. C6J Vide noted) under S- 3, supra. [7] Q^he words * or city ’ were repealed 
by Act I of 1903. [8] Repealed by Act XVI of 1874. {9] Repealed in part by Ben. 

Reg. Xll of 1824 and residue repealed by Bon. Reg, VII of 1830. 

Case-law: — (a) consideration of rights of private individuals" when, 20 W R. 64 ; 
(b) position and powers of Collector if appointed, 12 W.R. 95, 22 W.B. 212; (c) e.y.. 
joint undivided estate, B.L R. Sup. Vol., 655 — 2 Ind. Jur. N.B. 178^7 W.R. 273; 
(d) Le.. on behalf of real parties, 12 W.R. 95. 
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THE BENGAL LAND-REVENUE SETTLEMENT 

ACT, 186J^tiJ. 

(Ben. Act III of 1868.) 

[Passed on the 1st Jidy, 1SG8.] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Keg. or 
Act. 

Name of Regulation or Act. 

1 

1822 

VII 1 The Bengal Land Revenue 
' Settlement Regulation. 


1868 ! Ill The Bengal Land-Keveniie 

SeUlement Act. 


How affected. 


Supplemented, Ben. Act HI of 18G8. 

Short title given, Act I of 1903. 

Rep. in part, Act XI 1 of 1973. 

Rep. locally, Reg I of 188G. 


Ari Act to amend the lata respecting appeals in cases under 
Regulation VII of 1822. 


Whereas it is expedient that the period for preset) ting appeals nruler 
Preamble section 29 of Regulation V.IT of 1822 should be assimi- 

lated to tiie period for bringing appeals in other cases 
ponding before the revenue-autdiorities ; It is enacted as follows : — 


1. No petition of apiieal presented under the provisions of section 29 
of Regulation Yll of 1822 shall be received after the 
expiration of thirty days from the date of the decision 
against which sucli appeal is presented, unless suflicient 
cause shall he shown for the delay to the satisfaction 
of the autijority to which such appeal is presented. 


Limitation of 
appeals n n d e r 
section ‘29, Regula- 
tion VII, 1822. 


The days shall ho reckoned from and exclusive of the day on wliich 
the decree was passed, and also exclusive of such time as may ho requisite 
for obtaining a copy of the order appealed against. 

2. [ Conmencement of Act.] " ''' 


Leg. Changes ; — [JJ This short title was given by Act I of 1903. [2] RcpealtHl by 

Act XII of 1873, 
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THE BENGAL LAND-KEVENUE SETTLEMENT 
REGUL’aTION, 1822 B). 

(Regulation VII or 1822). 

[Pa.ssed on the 8th August, 182S.] 

HISTORICAL MEMOIR. 



No. of 

Year. 

Regula- 


tion. 

1819 

VIII 

1822 

YU 


Name of Regulation. 


How ailected. 


The Bengal Patni Taluks 

The Bengal Land Revenue 
Settlement- 


Extended, Reg. VIT of 1822, and 
Rop. by Act X of 1859. 

Short title given, Act 1 of 1903. 
Extended, Keg. IX of 1825. 

Rep. in part, expl. and suppl., Ben. 

Reg. IX of 1833. 

Rep, in part, Act VI fl of 1835. 

„ Act XXV of 1837. 

Ext., Act XXXI of 1858. 

Rep. in part, Act X of 1859. 

Ext., Act XI of 1859. 

Rep. in part. Act XX of 1805. 
Suppl., Ben. Act HI of 1868. 

Rep. in part, Act XVI of 1874. 

I ,, ,, Act XII of 1876. 

,, ,, Act XII of 1891. 

,, ,, Act I of 1903. 

Rep. locally. Act XIX of 1793. 
j „ Reg. I of 1886. 


A Begulation for declaring the principles i^) according to tvhich the settle- 
ment of the land-revenue in " C2J Cuttack, Pataspur and its 

dependencies, is to be hereafter made, aaid the powers ami duties be- 
longing to Collectors or other officers employed in making, revising or 
superintending settlemeMts ; for defining, settUng and 

recording the rights and obligations of various classes and persons 
possessing an interest in the land, or in the rent or produce thereof; 
and' for vesting the licvenuc-auihorities with judicial cognizance in 
certain cases of suits and claims relating to land, the rent and produce 
of land. 

1. Whereas the existing settlement of the land-revenue in the Ceded 
Preamble Provinces will expire unth the present Fasli year, and 

it has therefore become necessary to declare and enact 
the principles and rules according to which the demand of the State is 

Leg. Changes : — [1] This short title vvas given by Act I of 1903. [2] The words 

“ The Ceded and Conquered Provinces including” were repealed by Act 1 of 1903. 
[3] The words “ for contimiing, with- certain exceptions, the existing leases wiihin the 
said Provinces for a further term of five years,” were repealed by Act XII of 1891. 

Case-law : — (a) see 7 A.L.J. 1040 (F.B.) as to a discussion of the provisions of this 
regulation. 
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thereafter to be regulated, and the manner in which future settlements and 
revisions of seUlenmits are to be conducted : 

And whereas, a moderate assessment being equally conducive to the 
true interests of Government and to the well-being of its subjects, it is the 
wish and intention of Government that in revising the existing settlement 
the efforts of the Revenue-officers should be chiefly directed nob to any 
general and extensive enhancement of the jama but to the olqects equalizing 
the public burthens, and of ascertaining, settling and recording the rights, 
interests, privileges and properties of all persons and classes owning, 
occupying, managing or cultivating the land, or gathering or disposing of 
its produce, or collecting or appropriating the rent or revenue payable on 
account of land, or the produce of land, or paying or receiving any cesses, 
contributions or perquisites to or from any persons resident in, or owning, 
occupying or holding parcel of, any village or mahal : 

And whereas, with these views and intentions, the Governor General 
in Council has considered it to be expedient and proper, wifcii tlio exception 
hereinafter specified, to continue the existing assessment iii all cases in 
which the setblainenb has been formed with zanujidars or other persons 
acknowledged as proprietors or possessors of a permanent interest in the 
mahals for which they may have engaged, until a new settlement can be 
made, combining, which the revision of the Government jama and the 
deliberate investigation of tlie facts by the determination of which its 
amount must he regulated, a full inquiry into, and a careful settlement of, 
the rights and interests of all classes connected with the land : 

And whereas the same principles are applicable to tlio district of 
Cutback, the pargana of Pataspur and its dependencies, of which the settle- 
ment will expire with the present ‘ A male ” year : 

And whereas it has a})peare(l expedient bo make special provision for 
the early settlement of the pargana of Pataspur 

and its dependencies : 

- C3] 

And w^beroas it is the desire of Government tliat the proceedings 
held, and the records formed, by the Collectors when making sottlements 
or otherwise specially employed in conducting inquiries of the above 
nature should be such as that all demands, claims and suits may he adjudg- 
ed and determined according to the facts therein stated, until the same 
shall have been formally altered, or it shall be shown, by the result of a 
full investigation in a regular suit, that the j)roceeding or record of the 
Collector was erroneous or incomplete : 

And whereas it is necessary to declare and define the powers and 
authority to be vested in Collectors in the conduct of the said inquiries, 
and tlie adjustment of the differences arising out of or made kr^own by 
them ; 

And wlieroas it further appears advisable that the revenue-officers 
should in certain cases he vested with authority judicially to receive, hear, 

Leg. Changes ; [Ij ’’he portion prinkul in italics is uhsolete, in cotiHequonce of 
the repeal of Regulation Vl[ of 1822 in the United Provinces. Ity Act XIX of 1873. 
[2] Tb e words “ the district of Gorakhpur, the Ohakla of Azaingai h ” wtoe fep(?aled by 
Act I of 1903. 1.3 J Repealed by Act 1 of 1903. 
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investigate and determine suits, claims and demands of the above 
description : 

And whereas it appears to be expedient to declare and explain the 
views and intentions of Government relative to the rights to be enjoyed 
and exercised by the sadar malguzars or persons admitted to engage for the 
payment of the Government revenue, and by persons collecting the rents 
of the land or revenue of Government, without being subject to the pay- 
ment of any portion of it to the public treasury, such as jagirdars and 
other owners or managers of lakhiraj lands ; and it is particularly neces- 
sary, in the case of estates held in pattidari or bhaiya chara tenure, to make 
further provision for protecting the sharers who have not been admitted to 
engagement with Government against the encroaclnnonts of the sadar 
malguzar, and likewise bo secure the latter against the consequences of the 
embezzlement or misappropriation by tlio former of the funds whence the 
Government revenue ought to be discharged ; 

For the purposes and objects above specified the following rules have 
been enacted, to be in force " in the district of Cuttack, the 

pargana of Pataspur and its dependencies : 

2. Firs/ to Fifth. t2] [Fjxtension of existing settlements in Ceded 
Provinces and. Cuttack; proclumatdon of proposcxl extension ; Gorakhpur and 
Azamqarh excluded ; existing leases in Pataspur to continue from year to 
year.] 

[3] — ff any zamindar or other malguzar 
[^J [acknowledged as the proprietor or possessor of a 
permanent interest in the mahal for which he has 
engaged] , wlio may now or lioreal'ter be under engage- 
ment for the payment of blie revenue demandable by 
Government on account of any mahal, sljall bo allowed 
by the Revenue-authorities to continue in the manage- 
ment of such mahal after the expiration of such eiigagornent, and siiall do 
or direct any act relative to tlie cultivation or management of such mahal, 
or the settlement, assessment or collection of the rents of such mahal, in 
or on account of any year subsequent bo the term of such engagement, 
such zamindar or other malguzar aforesaid shall he held to be responsible 
on account of such year for the same revenue as may have been demand- 
able from him for the year preceding, unless otherwise specially agreed 
upon : 

Provided further that it shall be competent for Collectors or other 
officers exercising the power of Collectors, with the sanction of the Board 
or Commissioner to whom tliey may be subordinate, at any time, not lieing 
more than six months previous to the expiration of a settlement, to call 
upon the zamindars or other malguzars as aforesaid to declare whether or 
not they are willing to continue their engagements for the ensuing year; 
and, if such zamindars or other malguzars sliall not forthwith notify their 
refusal to do so, they shall he held to liave agreed to such an extension of 
their leases at the existing assessment, and so on, from year to year, as 
aforesaid. 

Leg. Changes : — [1] The words ‘ from the date of their promulgation, throughout 
the Ceded Provinces’ were repelled by Act 1 of 1903. [2J Re‘poaled by Act XVI cf 

1874. Repealed V)y the same Act. Substituted for the words ‘ as aforesaid ’ by 

Act I of 1903. 


Sixth. 

Gen oral rule rela- 
tive to zami rid ML’S 
bolding on after 
expiration of thoir 
leases. 
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Zamindars or other malguzars who may be allowed to hold on from 
year to year shall not be chargeable with any additional revenue on 
account of any year, unless the Collector or other otlicer exercising the 
powers of Oollector shall notify his intention to revise the assessment on 
or before the commencement of such year, unless where otherwise specially 
provided. 


3. With respect to estates which are at present let to farm, a settle- 
ment thereof shall be made on the^ expiration of the 
existing leases for such a period as the [Governor 
General in Council] may direct. 


Setfclemeuts 

made. 


how 


A prejjerence shall be given to the zamindars or other persons possess- 
ing a permariehr property in the mahals, if wTIIihg to^e for the pay- 

ment of the public revenue on reasonable terms : 


Provided also that, in cases wherein such mahals may be let in farm, 
the term of the lease granted to the farmers shall not exceed twelve years. 


The above rules shall likewise bo applicable to estates now hold khas. 


So in any case wherein the zamindars and other proprietors may 
refuse to continue their existing engagements, or to enter into new engage- 
ments on equitaljle terras, it shall be competent to the Eovenue-authorities 
to let the lands in farm for such period, not exceeding twelve years, as 
the [Governor General in Council] shall appoint, or to assume the 
direct management of them, and to retain them under khas management 
during the period aforesaid or such shorter i)eriod as may be judged 
proper : 

Provided further that, if in any case it shall appear to the Kovonuo- 
aufchoritios tinit the continuance or admission of any Kaja, zamindar, taluk- 
dar or other person wlio may have engaged, or may claim to engage, for 
any mahal or mahals, in or to the management of such mahal or mahals, 
would endanger the public tranquillity or otlierwise he seriously detri- 
mental, it shall be their duty to report tlio circumstance to Government, 
and it shall be competent to the [Governor General in Council] 
[by an order in Council] , to cause such mahal or mahals to he hold 
khas or let in farm, for such term as may appear expedient and proper, not 
exceeding the period above specified, 

4. In admitting particular parties to engage it was in no degree the 
intention of Government to compromise private rights 
or privileges, or to vest the sadar rnalguzars with any 
rights not previously possessed by thorn, excepting in 
so far as their interest in the land for wliich they may 
have engaged might be improved by the limitation of 
the Government demand, or otlierwise by the resigna- 
tion in their favour of rigiits previously vested in 
Government itself, or as it may have been found neces- 
sary, with a view to the punctual realization of tlie public dues, to vest the 


Admission of par' 
tioular persons to gm- 
gago for paymonb of 
revenue, not to bar 
Heven ue-ofFicorsf rom 
interfering to adjust 
rights of other per- 
sons or classes. 


Leg. Changes ; - [l] The words “ (h)vernor (ieneral in Council ” are t'* be read as 
if the words ‘ Local GovennnenL ’ were substituted therefor — Act J of 1903, Scb. ti. 
[2] The words ‘ by an order in Gcuncil ’ are to he read n.9 if the words ‘ by a noti ficaiion 
in the local official Gazette ’ were substitutcfl therefor — Act 1 of 1903, Sch. 2, 
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sadar niaiguzar, by special Begalation, with aiithority of distraint, or 
other powers of coercion over the under-tenants. 

On the contrary, it is the anxious desire of Government, and the 
boundon duty of its officers, to secure every one in the possession of the 
rights and privileges which he may lawfully possess or be entitled to 
possess. 

In pursuance of this principle, it is hereby declared and enacted 
that nothing in the above provisions for extending the existing leases, or 
in the stipulations of the existing settlements, do or shall be construed to 
bar the Bevenuo- officers, duly empowered in that behalf, from interfering 
to adjust the respective rights of the sadar rnalguzars and their under- 
tenants ; nor shall any olaim.s to a remission or abatement of revenue be 
admitted on the ground of any decision or order passed in that belialf ; 
but, if such decision or order shall operate materially to reduce the profits 
derived by any zaraindar or rnalguzar from the mahal owned or managed 
by him, it shall he competent for such zamindar or rnalguzar to relinquish 
his engagements, and tfio Bevenue-officers shall in such case proceed to 
make a settlement of the mahal de novo. 


5. Fir, si. M —[Jiepml of provisiojis relative to malikana and nanhir ] 
Second . — The proprietors of estates let in farm or hold khas shall be 
entitled to receive an allowance of malikana, at such 

Malil<aria to be J.foard other authority exer- 

iiiiowea to proprie- . . , „ , ... . 

tors of estates farm- cjsing the powers oi that .Hoard may determine, any- 

ocl or held khas. tiling in the existing Begulations notwithstanding: the 
said malikana to bo apportioned in cases in which 
several proprietors may have heretofore held an estate under one common 
assessment, whether in joint tenancy or otherwise, according to the shares 
of each respectively : 


Provided also that fclio malikana allowance granted tio the proprietor 
or proprietors of any maiial sliall not in any case be less than live per 
cent, on the not amount realized by Government from the lands ; nor shall 
it exceed ton per cent, on that amount without the special sanction of the 
[3] [Governor General in Councill : 

Provided further that, if the said proprietors shall in any case be in 
the receipt of any perquisite or the profits of any lands in lieu of the 
nankar formerly granted to them by the Native Governments or otherwise, 
in consideration of their proprietary tenure, tlie amount of such allowance 
shall bo deducted from the malikana to whicli they are by this section 
declared to be entitled : 

Provided also that this rule shall not apply to such zamindaKS as may 
continue in the occupancy of their tenures, whilst the mahal in which they 
are included is hold khas or farmed, or of any part of them, that is to say, 
zamindars who may cultivate or lease tlieir lands and pay the revenue 
to the farmer or Government ollioer ; nor, without the special sanction of 
Government, to any rnalguzar, zamindar or other proprietor or holder of 
land who may directly or indirectly continue to draw any allowanco from 
the raiyats of the lands farmed or held khas : 

Leg. ChangeB : — fl] Kepualed by Ach I of 1903. [23 The words ‘ of Comriii>sioriei>^ ’ 
were repealed by Act XVI of 1874. [ 3 ) Vide note (1) under S. 3, .supra. 
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Provided also that; malguzara, Tjot being actual proprietors of the 
land included in the estate for which they may have formerly been under 
engagements, though recorded in the accounts of past settlements as 
zamindars, talukdars or the like, or being proprietors of a part only of such 
land, shall not receive the above allowance on the jarna of the estate, but 
shall receive such allowance in lieu of their title of management as it 
may appear to Government to be equitable to assign, in addition to the 
malikana to which they may be entitled on account of any lands held by 
them in actual property, and of which they may not retain the occu- 
pancy : and no malikana shall he granted to any sadar malguzar on 
account of lands the occupants of wliich may deny his right of property, 
until he shall have established his right by a regular suit in a Court of 
Justice, or to the satisfaction of the Board. But in such cases such 
provision will be made for the intoivmediato support of the party as the 
[Governor General in Councilj may, on. the recommendation of the 
Board, see fit to direct : 


Third . — Provided also that, if any zamindar or sadar imalguzar shall 
have been called upon by a Collector or other officer 
exercising the povvers of a Collector to stato tlie high- 
est amount of jama for the payment of which he may 
bo willing to engage, and shall have stated the same 
accordingly, the sura so stated by such zamindar or 
sa(3ar rnalgiizar, and not the jama ultimately realized 
by Government, shall form the basis on which his malikana allowance 
shall he adjusted ; and in such case it shall and may he lawful for the 
Eevonue-authorities to limit the said allowance to five per cant, on the 
said sum, or to a portion thereof, according to the extent of the proprie- 
tary interest possessed by the said zamindar or sadar malguzar : 


Zjunindars may 
he called upon to 
Ktafce jama for wliich 
they are willing to 
engage. 


Provided also that, if a zamindar or sadar malguzar, when so called 
upon shall fail to specify or tender any sum as aforesaid, then and 
in that case the net reveime derived by Govermnont from the mahal, on 
account of the year preceding that in which tlie Collector or other officer 
aforesaid may make the said requisition, shall be taken as the sum by 
which the amount of malikana (not being less than five, nor more than 
ton, per cent, on the same) shall be adjusted. 


6. First . — In cases wherein the existing engagements may be con- 
tinued under the rule contained in section 2 of this 
Kegulation, it shall and may be lawful for the Collec- 
tors, with the sanction of the Board, " to 

enter at anytime in the course thereof on a revision of 
the settlement notwithstanding sucii continuance of 
the existing lease.s, and to adopt such measures as 
may be requisite for ascertaining and determining the 
extent and produce of the lands, and the amount of jama 
properly demandable theiefrom, and for procuring and 
recording the fullest possible information in regard bo the rights, interests, 
privileges and properties of the agricultural community, and to determine 


Kevonue-o ffi c e r s 
iuay revise settle- 
uicnt of estates of 
which existing leases 
bo extended 
under section 2, 
(luring continuance 
( f such extended 
lease. 


Leg. Changes: — [1] Vide note (1) under S. 3. supra. [2] The words ‘of Commis- 
sionors ’ were repealed by Act XVI of 1874* 
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the same, with the same powers and authority as they now are or may 
hereafter be entitled to exercise in forming the settlement of estates open 
to re-assessment. 

Second. — The said revision of the settlement shall be made village by 
village and mahal by mahal ; and such num])er of 
Bevision of setu e- ixiahals shall be revised in each year, as the Board, 
merit ow ma e. under the orders of the [Governor General in 
Council] , may direct. 


Thtrd.- 


Reviaion of sottlo- 
nient not to operate; 
to alter jama payable 
on account of lands 
included in existing 
engagements, 


Such revision of the settlement shall not operate to disturb 
the existing engagements during the period for which 
they may lie continued under the provisions of sec. 2 
of this Regulation in so far as such engagements 
relate to the amount of jama demandable by Govern- 
ment ; but the said engagements shall be held and 
considered to include only such villages and lands as 
may be specified in the proceedings or accounts of the 
settlement last concluded ; and, if on the revision ol the settlement of any 
mahal it sliail he found tliat there lias been any material error or con- 
cealment of lands belonging to such inalial, the Collector shall be autho- 
rized, subject to the orders of the Board, separately to assess the lands so 
withheld from tlio knowledge of the Revenue-authorities, in the same 
manner and with the same powers as lie would assess an unsettled 
mahal : 

Provided also that nothing in this or the preceding sections shall bo 
construed to prevent the fievonue-oflicers from passing and enforcing such 
orders in roganl to the rights and interests to ho enjoyed by tlie different 
classes of persons corniocted with any mahal, during the period for which 
the existing settlement has been (3xtended, as they may or shall be 
authorized to jiass or enforce when adjusting the assessment of an 
unsettled niahai. 


[Fourth. — Revisicm 
Bundelkhand.] " 


7, First. 


of 

[ 2 ] 


settlement in Conquered Provinces and 


When a Collector ' ' C33 in the Province of Cuttack 

shall liave completed the revision of the settlement of 
any mahals under the rules contained in the preceding 
section, it shall and may be lawful for him subject to 
the orders of tfie Board, " and of Government, 
to grant to the proprietors, if willing to engage on 
adequate terms, renewed leases for such further 
term of years subsequent to the year 1234, Fasli or “ Amali ” as the 
til [Governor General in Council] may direct. 


Leases to be grant- 
ed on revision of 
settlement in Ceded 
Provinces, Cuttack, 
Pataspur, etc. 


^ Leg. Changes : [11 Vide note (1) under S. 3, siqjm. [ 2 ] Repealed by Act 1 of 

1903. [3] The words ' in the Ceded Provinces or ’ wore repealed by Act I of 1903. 

Case-law (a) recognition of adjoining forest much larger in extent than the 
estimated area recorded as parr, of the lands granted, binding on Government and not 
avoidable on the ground of error within the terms of thi.s section, 4 B.L.R. (P C ) 36^13 
W.R. (P.C.)31. 
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Seco7id.—ThQ assessment to be dema^aded on account of tbe years 
subsequent to the year 1234 Fasli to which leases 
subse^uent^to 1234* renewed as above may extend, shall be fixed with refer- 
how adjusted. ’ produce and capabilities of the land as 

ascertained at the time when the revision of the settle- 
ment shall be made unless under special circumstances justifying a 
prospective enhancement of the Government demand : 

Provided also that the amount of such assessment shall not be raised 
above that of the present jama, unless it shall clearly appear that the net 
profits to be derived from the land by the zamindars and others who may 
be entitled to share in the profits arising out of the limitation of the 
Government demand will exceed one-fifth of that amount ; and, in cases 
wherein any increase may be demanded, the assessment shall be so 
regulated as to leave the zamindars and others aforesaid a net profit of 
twenty per cent, on the amount of the jama payable by or through them 
respectively : no abatement on the existing jama will be allowed unless on 
the clearest grounds of necessity. 

Third. — The pattas granted on such revised settlements shall be held 
Pat ta.s granted on secure the malguzars from further demand 

revised settlement to during the term of their respective leases, on account 
cover only lands Qf the lands specified in it, or described in tbe settle- 
specified. menfc rubakari of the Collector with such allowance 

for error as may be distinctly declared at the time of settlement. 

Zamindars and other persons entering into engagements will be 
required therefore to afford the fullest and most correct information in 
regard to the raqba of the mahals for which they may engage. 

Foiif’ih. - \ Grant of renewed leases in Conquered Provhices and 

Bimdelkhand.] " " 

Fifth. — If any zamindar or other sadar malguzar, the settlement of 
Power to postpone whose estate may be revised under the above rules, 
final settlement shall refuse to enter into suitable engagements for a 
until expiration of further period beyond the term of the .then current 
current leases. lease, or if after such revision tbe Revenue-authorities 

shall under any other circumstances deem it expedient to postpone taking 
further engagements for the payment of the revenue of any mahals unfcU 
the expiration of the current lea.ses, it shall be competent to them to dp 
so ; and in such case the several rules contained in section 3 of this 
Regulation, relative to estates of which the settlement will expire with 
the present year, shall on the expiration of the said leases be and he held 
applicable to such mahals. 

Sixth. — The same rules shall also be applicable to the several mahals 
Eulcs applied to within " paj^gana Pataspur and 

estates in Gorakh- its dependencies, as they may respectively become, or 
be declared, open for re-settlemenc. 


Leg. Chapiges : — fl] Repealed by Act I of 1903. [2] The words ‘ the district of 

Gcrakhpur, the Chakla of Azamgarh ’ were repealed by Act I of 1903. 


66 
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Letting of excess 
waste-lands. 


8 . Where the waste-land belonging to or adjoining any mahal is very 
extensive, so as considerably to exceed the quantity 
required for pasturage, or otherwise usefully appro- 
priated, it shall be competent to the Revenue-officers to 
grant leases for the same to any persons who "^may be willing to under- 
take the cultivation in perpetuity, or for such periods as the [Governor 
General in Council] shall determine ; and to assign to 
the zamindars or others who may establish a right of 
property in the lands so granted an allowance equiva- 
lent to ten per cent, on the amount payable to Government by the lessees, 
in lieu and bar of all claims to or in the waste-lands, so granted, or such 
other perquisites or privileges as by the custom of the country they may 
appear in such cases entitled to receive. 


Allowance 

zamindars. 


to 


f2J 9. First . — It shall be the duty of Collectors and other officers 
exercising the powers of Collectors, on the occasion 
Colfecto^rs king making or revising settlements of the land-revenue, 
or revising settle- unite, with the adjustment of the assessment and 
ments. the investigation of the extent and produce of the lands, 

the object of ascertaining and recording the fullest 
possible information in regard to landed tenures, the rights, interests and 
privileges of the various classes of the agricultural community. 


For this purpose their proceedings shall embrace the formation of as 
accurate a record ffi) a,g possible of all local usages connected with landed 
tenures, as full as practicable a specification of all persons enjoying the 
possession and property of the soil, or vested with any heritable or 
transferable interest in the land or the rents of it, care being taken to dis- 
tinguish the different modes (c) of possession and property, and the real 
nature and extent of the interests held, more especially where several 
persons may hold interests in the same subject-matter of different kinds or 
degrees. 


This record shall, in pattidari or bhaiya chara villages or the like, 
include an accurate register of all the co-parceners, not merely the heads 
of divisions, such as the pattis, thoks or hohris, but also as far as possible 
of every person who occupies land, disposes of its produce or receives 
rent as proprietor or as agent for one or more proprietors holding land 
and disposing of its produce, or receiving the rents of it in common, with 
a detailed statement of the interior arrangements adopted by the brother- 
hood for the distribution of the profits derived from sources common to 
the co-parcenency where any such exist, and for determining the share 
of the Government jama and of the village-expenses which each parcener 
is to contribute, or the other modes in which the engaging parcener or 
intermediate pattidars and behridars collect from the cultivators. 


Leg. Changes: — [1] Vide note (1) under S. 3, suprn. [2] Partially repealed by 
Reg. IX of 1833. 

Case-law (a) duties of, under the section, 31 A, 247 ; Civil Courts not precluded 
from going behind jamabandi made by Collector, 32 C. 463 ; (b) is public document 
under S« 74, Evidence Act, 4 C. 79; (c) persons not preclnded from holding hats ot 
markets on their own land, 4 A.L.J. 728 = A.W.N. (1907), 248. 
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A record shall likewise be formed of the rates per bigha of each 
description of land or kind of produce demandable from the resident culti- 
vators not claiming any transferable property in the soil, whether possess- 
ing the right of hereditary occupancy or not, and the respective shares of 
the sadar malguzar or otlier manager, and the cultivator, in lands culti- 
vated under kankut, batai or similar engagements, with a distinct speci- 
fication of all cesses or extra collections nia ie by the malguzar or village- 
manager, or other. 

The names of all the village-patwaris and village- watchmen shall also 
be registered, with a statement of the amount and nature of the allowance 
assigned them. 

And all lakhiraj tenures shall be carefully recorded, with a specifica- 
on of the nature of the tenure. 


The information collected on the above points shall be so arranged 
and recorded as to admit of an immediate reference hereafter by the 
Courts of Judicature, it being understood and declared that all decisions 
on the demands of the zamindars shall hereafter be regulated by the rates 
of renb and modes of payment avowed and ascertained at the settlement, 
and recorded in the Collector’s proceedings until distinctly altered by 
mutual agreement, or after full investigation in a regular suit : and all 
cesses or collections not avowed and sanctioned, nor taken into account 
in fixing the Government jama, shall be held illegal and unauthorized, 
unless now or hereafter specially sanctioned by Government. 

Second . — Provided also that it shall be competent to Collectors and 
other officers as aforesaid (subject to the orders of 
Collectors, otc., Board CG to grant pattas to the 

mufassal zamindars Several mufassal zamindars ana raiyats or other 
and raiyats. owners or occupants of land, for the land owned or 

occupied by them, specifying the amount to be paid by 
them, and all the conditions attaching to their tenure ; and a register of 
all pattas so granted shall form a part of the rubakari of settlement. 


Third. — Provided, however, that, if from the number of estates of 
which the leases may at once expire in any district, 
or from any other special cause, it shall be found neces- 
sary, for the security of the Government revenue, to 
take engagements from any zamindar, malguzar or 
farmer, without completing the detailed inquiries above 
directed, it shall bo competent to the C2] [Board] of 
Revenue or other authority exercising the powers of [that Board] to 
cause engagements for the revenue to be taken in the manner heretofore 
in use, reporting the circumstance to the W [Governor General in 


Power to take en 
gagements for reve 
nue without com 
plefcing detailed in 
quiry. 


Leg, Changes :~[i3 The words ‘ of Commissioners ’ were repealed by Act XVI of 
1874. [2] Substituted for the word ‘ Boards ’ by Act I of 1903. |.3] Substituted for the 
words ‘ such a Board ’ by Act I of 1903. [4} Vide note (1) under S. 3, supra. 

Case law ; — (a) enhanced rates mentioned in register when binding, 16 C. 686 ; 
tenants voluntarily signing jamabandi not entitled to reduction of, 23 W.R. 436 ; 
(b) illegal, if not authorised, 1 Agra 336, 2 Agra 207 ; Chaukidari cess, though entered 
in register illegal if not sanctioned by Government, 8 Ind. Cas. 689» 
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Council] , but the terra of the engagements so taken shall not exceed five 
years, and the rules relative to the revision of the settlements of mahals 
of which the existing leases have been extended under the provisions of 
section 2 of this Regulation shall be equally applicable to estates for which 
such engagements shall be taken. 


Power to determine 
which of several 
holders of differing 
interests, having 
separate properties in 
dame land, shall be 
admitted to engage, 
and to prescribe 
distribution of profit 
resulting from limit- 
ation of jama. 


10. First — Of several parties possessing separate | 
heritable and transferable properties in any parcel of 
land or in the produce or rent thereof, such properties 
consisting of interests of different kinds, it shall be 
cora potent to the 03 [Governor General in Council] 
to determine and direct which of such parties shall be 
admitted to engage for the payment of the Government I 
revenue, due provision being made for securing the | 
rights of the remaining parties. i 


It is further hereby declared and enacted that it is and shall be com- 
petent to the [Governor General in Council] , in confirming the settle- 
ment of any mahal in perpetuity or for a term of years, to determine and 
prescribe the manner and proportion in which the neb rent or profit 
arising out of the limitation of the Government demand shall be distri- 
buted among the different parties possessing an interest in the lands apper- 
taining to such mahal or in the rent or produce of such lands or mahal. 


Seco7rd,~~ ln cases w^herein any land appertaining to a mahal hitherto 
recognized as the taluka, zamindari or the like, of one 
or more sadar malguzars, may bo owned or occupied by 
other persons holding under the sadar rnalguzar and 
possessing an heritable and transferable property 
therein or an hereditary right of occupancy subject to 
the payment of a fixed rent, or of a rent determinable 
by a fixed principle, if the title of the said sadar 
rnalguzar to engage for the revenue be upheld, and 
generally in cases wherein the tenure of an intermediate n^alguzar cr 
manager between the Government and the proprietors or hereditary 
Occupants of the soil may be maintained, whether the Government revenue 
be collected from the zamindar, baliikdar or other hereditary intermediate 
rnalguzar, or the mahal be farmed or held khas, it shall bo competent 
to the Collector or other officer who may bo employed in adjusting the 
jama to he assessed on such mahal, with the sanction of the Board pre- 
viously obtained and subject to the orders and directions of that authority, 
to make a miifassal settlement with each of the proprietors or occupants 
aforesaid for the land possessed by him, and to grant such proprietors or 
occupants pattas defining the condition on which they are to hold their 
land, whether subordinate to the sadar rnalguzar or to the farmer or 
officer of Government employed in the khas management ; and in all such 
cases, if engagements for the Government revenue of the mahal be taken 
from the intermediate hereditary rnalguzar, the particulars of the mufassal 
settlement, when approved by the Board, shall be endorsed on the patta 


Mufasaal settle- 
meuts in cases where 
title of intermediate 
manager between 
Goveruoient and 
proprietors or here 
dilary occupants of 
soil are maintained. 


Leg. Changes: — £1] Vide note (1) under S. 3, supra. 
Case-law (a) see 15 W.R. 141. 
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to be granted to the sadar malgn^iar, or shall be so incorporated with the 
engagement taken from him as to form part of the same. 

Third . — In cases in which two or more persons may possess a joint 
property in any village, mahal or parcel of land, or in 
the rent or produce of any village, mahnl or land, or in 
any part of such village, mahal, land, rent or produce, 
the property of such persons consisting of interests of 
the same kind, whether of the same extent or other- 
wise, as well as in cases wherein such property in any 
mahal, village, land, produce or rent may be separately possessed by parties 
ubjeot by prescriptive usage to common obligations, whether existing or 
contingent, it shall be competent to the Collector or other officer exercis- 
ing the powers of Collector, subject to the orders and direction of the Board 
and of the C^l [Governor General in Council] , either to make a joint 
settlement with the parties collectively or a majority of them, or with an 
agent appointed by them or a majority of them, or to select one or more 
of them to undertake the management of the mahal as sadar raalguzars, 
due advertence being had to the wishes of all the co-parceners, and to the 
past custom of the village or villages comprised in the mahal. 


Settlement where 
several persona hold 
common property 
subject to common 
obligations. 


Fourth — When it shall be determined to make a joint settlement for 
any village, rnahal or parcel of land with the parties 
m^t mad^ Possessing therein a joint property as aforesaid, the 

parties how sum- CQjJei3iior~-or-j;ithnr officer making the 
moned, give notice of Ins intentiQnK hy 

t6T50¥tuc¥'*irp In some public place within the village, 
mahal or land, and siiall require all persons possessing therein a property 
as aforesaid to attend, eitheFIrTl^efslm"^^^ by representative duly authori- 
zed in the matter, within a reasonable period, at a stated place and time, 
and to declare their agreement or non-agroemont to the jama proposed to 
bo assessed on the village or land. 


Fifth . — If any person or persons, when suramoned as above, shall 
refuse, neglect or omit to attend, either in person or 
by representative, such person or persons shall be held 
to be bound by the decision of the majority of those 
who may attend, in agreeing or disagreeing to the 
jama, and bis or their interest and estate shall, unless 
otherwise specially allowed, he held responsible for 
the Government revenue, and be liable to sale in the event of any arrear 
accruing on account of the settlement. 


Persons wilfully 
failing to attend 
when summoned, to 
be bound by decision 
of majority present. 


Sixth . — If any person or persons shall attend and shall object to the 
jama proposed to be assessed, then, should a settle- 
^joining merit be made with the other parties present, the 
in settlement. objecting parties shall be left in the enjoyment of the 

same rights and interests as they would enjoy in the 
event of the mahal being fanned or held khas ; and, in so far as regards the 
lands to which such rights and interests attach, the other parceners, if 
their engagements be extended thereto, shall be considered fanners of the 


Leg. Changes . — U] Vide note (1) under S. 3, supra. 
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Government revenue to hold the same under leases of such term as may be 
determined and agt'eed upon under the general rules applicable to lands for 
which the proprietors may refuse to engage. 

Seventh , — When any mahal or portion of a mahal, held by a number 
of cultivating proprietors in pattidari or bhaiya chara 
tenure or the like, shall be let in farm or held khas, 
the rent demandable from the propietors of such mahal 
or portion of mahal, on account of the land occupied 
and cultivated by themselves, shall be adjusted by the 
rates payable by raiyats or other resident cultivators 
not having an heritable and transferable property in 
the soil, for lands of a similar description in the same or in the adjoining 
villages, with a deduction of five per cent,, on account of malikana, or 
such other rate, not being less than five per cent., as Government may 
determine. 


Rates of rent of 
cultivating proprie- 
tors of lands of 
which revenue 
collected khas or 
farmed. 


Eighth , — When it shall be determined to make a settlement of a 
mahal of the above description with one or more of 
the parceners selected to manage, collect and account 
for the public revenue as sadar malguzar, then and in 
that case the interests of the non-engaging parceners 
shall not be held answerable for the default of the 
sadar malguzars, save and except in so far as may be 
specifically provided. 

Such parceners shall, until regularly separated, continue to hold their 
lands as subordinate proprietors, subject to the payment of rent or revenue 
to the sadar malguzar at the rates and in the mode heretofore in use, 
excepting in so far as that usage may be affected by the determination of 
Government in regard to the distribution of the net rent or profit derived 
from the limitation of the Government demand, or by the rules now in 
force or hereafter to be enacted, for vesting the sadar malguzars with specific 
powers over the subordinate tenants in the collection of the rent or 
revenue demandable from them. 


Liability for 
default of noti- 
engaging parceners 
when settlement of 
mahal made with 
one or more of them 
as sadar malguzar. 


The responsibility attaching to the persons selected as sadar malguzars 
and the conditions under which they are to hold that title of management 
will in each case be specifically declared at or after the time when the 
settlement is confirmed. 

The conditions and limitations under which the subordinate proprietors 
shall be admitted to separate engagements will also be similarly declared. 

Ninth . — Provided further that, in all cases wherein different parcels 
1 land belonging to any mahal may be separately 

ownetrlnd wi^upted owned and occupied by different proprietors or by 
may be separately different bodies of proprietors, it shall he competent to 
settlofK the fl] [Board] of Revenue or other authority exercis- 

ing the powers of that Board to cause a separate settle* 
ment to be made for the land owned and occupied by each proprietor or 
by each body of proprietors, and each parcel of land for v^hich a separate 
settlement may be so made shall be held exclusively responsible for the 
revenue assessed upon it : 


Leg. Changes: — fl] Substituted for the word ‘ Boards* by Act I of 1903. 
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Provided also that, if the several parties possessing a joint property 
^ or separate properties subject to a common obligation 

and*^To*^8ettlT sepa^ aforesaid, or any of them, shall apply to a Collector 

rately with each pro- other oflScer making or revising a settlement to have 

prietor. separate possession of their several share or shares in 

such joint property, or to be admitted to separate 
engagements, it shall be competent to such Collector or other officer, with 
the sanction of the Board or other authority to which he may be subordi- 
nate, to make a partition of the property among the different parties 
according to their respective interests, and to make a separate settlement 
with each of them or with such as may desire to enter into separate 
engagements. 


Tenth , — In all cases wherein any proprietors may be excluded from 


Proprietors ex- 
cluded from engage- 
ments may have 
their names register- 
ed. 


engagements the Collector shall be careful to let it be 
known that all persons possessing a property in the 
mahal are entitled to have their names recorded in the 
rubakari of settlement, with the amount or rate of the 
assessment demandable from each. 


11. First , — The Collector’s proceedings in forming the registry above 
Collectors forming directed shall be founded on the basis of actual posses- 


such registry to pro- 
ceed on basis of 
actual possession. 


sion, and that officer shall, in every instance, be careful 
to record the precise nature of the authority on which 
the entries in his books may be made. 


In conformity with the above principle it shall be competent to the 
Collectors or other officers when making or revising settlements, or other- 
wise deputed to investigate and determine the circumstances of any mahal, 
and the nature of the tenures connected with it, to correct the errors or 
omissions of former settlements by admitting to engagements or entering 
on the public records the names of the persons found in the hona fide 
possession of land or in the receipt of rent under a proprietary title ; and 
in such cases the Collector will hold an official proceeding, explaining 
fully the grounds on which he may act. 


tl] 12. First . — In cases in which the proportion of the Government 
jama and village-expenses payable by each proprietor 
and by each body of proprietors comprised in the 
several pattis, behris and other divisions of an estate 
held under pattidari or bhaiya cbara tenure or the like 
may have been originally fixed on a measurement of 
the lands occupied by l^ach, with reference to the 
quantity in cultivation, and may be liable by the usage 
of the country to periodical adjustment on the same 
principle, if the Collector or other officer making or revising the settlement 
shall be satisfied, by examination of the patwaris’ accounts or otherwise, 
that the contributions paid by any proprietor, or body of proprietors as 
aforesaid are materially in excess of the amount justly demandable from 
them, it shall be competent to him, with the previous sanction of the 


In estates held 
under pattidari, 
bhai 3 ^a chara or like 
tenure, Collectors 
may re-allot revenue 
and charges payable 
by several parceners; 


Le^. Changes : — [J] Partially repealed by Beg. IX of 1833. 
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Board, to cause a new distribution to he made of the revenue and .charges 
payable by each, with reference to the above principle, and to such re« 
solutions as Government may have passed relative to the apportionment 
of the n^ rent or profits arising out of the limitation of the Government 
demand, and in the performance of this duty to employ the kanungo, and 
such person or persons as he m vy judge it advisable to appoint, and to 
settle the jama payable by the different parties according to the award of 
such person or persons, or otherwise as shall appear to be just and 
oqui table. 

Second . — In like manner, in cases in which the several proprietors 
shall be entitled not only to an adjustment from time 
oase^^ may m*ak*0 of the jama payable on account of the lands 

freeb partition of occupied by them, but likewise to a periodical partition 
land. of the lands of the village, with reference to the share 

recorded as belonging to each, it shall be competent 
to the Collector to cause a fresh partition of the lands and adjustment of 
the jama to be made as above prescribed, and at the same time to fix and 
declare the period from which the arrangement as finally settled is to have 
effect, and to < adjust the claims of the parties relative to the revenue inter- 
mediately paid by them, as may appear equitable : 

Provided, however, that no such partition or adjustment shall be 
final until confirmed by the Board " fl] or other authority exercis- 

ing the powers of that Board : 

Provided also that, if any parties shall dispute the existence of the 
usage under which the partition of the lands shall have 
Cases iu which been made, and sliall claim to be restored to possession 
Collector\f^d^6^(fision lands which the Collector may have transferred 

may contest it in l-o another, or shall consider himself entitled to the 
Court. benefit of a new partition of the lands comprised in the 

mahal to which he may belong, in any case in which 
the Collector may have refused to order it, it shall be competent to the said 
party to bring a regular suit in the Zila Court against the person or per- 
sons to whom the lands may have been transferred, or the person or 
persons who may resist the partition, to try the justness of the Collector’s 
decision ; but, if the existence of the usage shall be 
reveniie-officer^rde^ admitted or established, it shall not be competent to 
cision conclusive. Courts of Judicaturo to question the accuracy of 

the partition of [,\^e land or adjustment of the jama ; 

and, whenever the decision of a Collector for the partition of any land 
shall be set aside, it will of coarse belong to the revenue authorities to 
re-adjust the jama with reference to the interests of the parties as defined 
and settled by the final decision of the Courts of Judicature, and to the 
conditions of the tenure, and to any general or special resolution of Govern- 
ment relative to the distribution of the net rt3nt or profit arising out of the 
limitation of the public assessment. 

Leg. Changes: — fl] The words *of Commissioners ’ were repealed by Act XVI of 
3874 . 
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♦ 

13 . Collectors and other officers exercising the powers of Collectors 
shall nob, unless where specially authorized in the 
manner prescribed in this or some other CIJ [law] , do 
any act tending to disturb possession, but shall leave 
the Adalat to investigate in a regular suit all claims of 
persons not in possession but deeming themselves en- 
titled to be so. 


Collectors not to 
disturb possession 
unless specially au- 
thorized. 


[ 2 ] 14 . First . — Collectors making or revising settlements shall, in 
cases in which any dispute may exist in regard to 
the nature of the tenure of any person occupying the 
soil, be competent to declare in an official proceeding, 
to be incorporated in the rubakari of settlement, the 
nature and extent of the interests actually possessed 
by such occupant, referring to the denoniination hereto- 
fore applied to him only as one means of proof in regard to the natuie of 
the interest, but stating at length, with specification of any examination 
he may take for iiis satisfaction, tlie grounds of liis determination ; 


Collectors making 
or revising settle- 
ments may declare 
nature and extent 
of interests of por- 
eona occupying land. 


so also in cases of dispute regarding the extent of the interest belong- 
ing to any sharer in a village or villages held undei* pattidari, bhaiya 
chara or the like tenure, such sharer luiving actual possession of a portion 
of such village or villages, or being in the actual receipt as proprietor of a 
share of the joint profits of the land, it shall ho competent to the Collec- 
tor to decide the point in the first instance in his rubakari of settlement, 
and to enforce his decision, leaving the party wlio may deem himself 
aggrieved to seek redress by a r(3gular suit in the (3ourbs to try the right ; 

but nothing herein contained shall bo construed to authorize the 
Courts to interfere with the decision of tiie Collector in regard to the 
amount or proportion of jama to be assessed on any parcel of land, or in 
respect to the quantif y and description of land, to he assigned in partition 
to the holder of any specific sliare of a joint estate. 


Second . — The above rule shall not be construed to empower Collec- 
Cognizauce of fc>rs, unless otherwise authorized, to take cognizance 
claims to larger of airy claim to receive a largei- portion of the common 


profits, (aj or larger 
share of village, 
than hitherto. 


jirolits than iho claimant has hitiierto enjoyed, or to 
hold a larger poi'tion of the village or \'iUages than 
he has hitherto occupied. 


-The 

Maintenance by 
Courts of drciHlons 
of Revenue - otflcers. 

Bar to intei fen‘i!( 0 
bj Court.'^. 


decisions passed by the Collectors under the above 
powers, if not jiltered or annulled by llio J^oard or by 
Government, shall be maintained by the Courts, 
unless on investigation in a regular suit it shall appear 
tluit tl)e jiOBsession hold under such a ((ocision is 
wrongful ; and nothing lierein contained shall bo 
understood to aut.horize any Court to intoiieie with 


Leg. Changes .* -^[1] Substir.uted for the word ' RegulafhnC by Act 1 of 190:'h 
[2} Partially repealed by Reg, IX of 1838. 

Case-law : — (a) Ci'vil Court has no power to put-stion reason,t blcnesy of eiihance* 
ment ordered by officer duly empowered, 0 C.L.K. 365 : tee 16 C. 586. 
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the decision of the Revoniie-aiifchoriliies relative to the jama to be assessed 
on any mahal or portion of a rnahal, or to the extent and description of 
lands belorfging to any mahal that may bo assigned on the partition of 
the same to the several parceners concerned. 

Fourth ~li any person shall com})lain to a Collector or other 
officer making or revising the settlement of any 
Cognizance by inahal tliat he has been vvronafnllv dispossessed from 
plaints of wrongful l.yids, premises, crops, orchards, pasture-grounds, 

dispossession. ” fisheries, wells, war-er-courses, tanks, reservoirs or 
the like, within such mahal, or of the i^ents, pro- 
duce or profits of such lands, premises, etc., the like as aforesaid, 
or that he has boon wrongfaliy disturbed in the possession thereof, 
it shall he com patent to the Collector or other officer aforesaid to 
inquire into the matter, and, if the party so complaining shall appear 
to have been in possession in the year preceding that in which the 
complaint is brought, and there shall otherwise be reason to believe 
that he has been violently or wrongfully dispossessed or disturbed, it 
shall be competent to the (Collector to restore or confirm him, record- 
ing the grounds of his dotonnination in a rubakari ; and the opposite 
party shall in such case bo left to bring a regular suit in Court to try the 
question of right. 


In like manner, should a Collector or other officer as aforesaid find 
that there exist in any malial of which ho may be 
making or revisii^g the settlement any disputes, rela- 
sion. possession of lands, premises or the like 

wliicli it may be expedient to adjust, it shall be 
competent to the Collector or other officer aforesaid to pass a decision 
determining the point of possession, leaving the question of right, if 
further disputed, to ho settled by the result of a regular suit in the 
Adalat. 


Cases to wliii.-L 
f oregoi ng pro v i b i o ? j b 
apply. 


Fifth . — The above provisions will he held to apply to all cases in 
wliicli a ;<amindjti‘ or under-tenant, whetlior farmer or 
raiyat, having by special deed or prescriptive title a 
i*ight of occupaiuiv, s!mil have been wi'ongfully ousted 
from i he o(;cunancy tof lands hold and cultivated by 
him in the ])roocding year, or in wliich the rents ami ])rolits of any land 
which were received hy sncli dispossessed p.irty in the iirecoding year 
shall he withlield fix>m him vvitliout a iegr.l award, or a voluntary act of 
the party m. volving tiie transfer, renunciation or relinquishment of such 
rents and profits. 


But the above rule shall not apply to any case in which the complain- 
ing party may liave executed any deed purporting to bo a relinquishment 
of po.'^session, im)(xss it shall liave been established by some judicial pro- 
ceeding that sucli deed was extorted by force and terror, nor to any cases 
wherein the coinpiainant shall iuive in any way lost or relinquished pos- 
session previoub-ly to the commencement of tlio year preceding that in 
which the complaint may he preferred. 
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15. In the selstlement of any rosiuned niahal hold or pretended to be 

held under sanads from the rulitj!^ power, or from the 
In settling amils or other olhcers of the Government, whether such 

Lrs may^ take^co-^- shall have been lioretofore sulijoet to the payment 

nizancG of claims to revenue or otliorwise, it shall bo competent to the 

property therein; Oolleetor or other oOicer making the sottleinent to 
hear, try and determine all claims to the jn-o party and 
possession of the land comprising such mahal, or the rents or produce 
thereof, anything in the existing Regulations notwithstanding, and subject 
to the orders and direction of the Board of Revenue or 
se^ion^ m other authority exercising the powers of that Board 

appearing to have 1'^ possession to, and conclude a settlement with, 
best title. the party who may appear to have the best title, 

leaving other clairnant.s to establish their cdaims by a 
regular suit in the Zila Court, by which " " '' [2] all 

decisions passed by the Reveime-aatliorities under this section may, on 
such suit being fully hoaiTl, sued and dotormined, and not otherwise, bo 
revised, annulled or altered (^h 

The above rule shall not extend t.o lands held free of assessment under 
grants made by or at request of the proprietors 

Liinitation o [ rJieraselvos or their j'onresontatives, the sebtlerneut of 
ru ic * , . " . 

which shall ordinai-ily be mad(? with tlie parties in 

possession, if willing to engage on adequate terms. 

16. It shall be competent to the j Governor General in Gounci!] 
to grant to a Collector making or revising tlio settle- 
ment of any rnabnl, wbethru’ the same may iiave been 
held by a lakhiraj tenure resumed, or being jnalguzari 
may have l.)ecome open to je-settJement in ordinary 
course, special authority to hear, try and determint^ as 
above all claims to the property and ])ossession of the 
lands lying within such. ma.l]aJ or the rent or produce 
thereof, and to give possession to tlie party who may 

appear to have the best title, subject to the orders and ^iirecLion of the 
Board, and further subject, as abovty to the I'ovision of the Zifa ' * 
Court on a regular suit : 

Provided also tluit, whenever s])ocial authority may l>e given to any 
Collector as aforesaid, nc)ti<^e of the order of Government shall l )0 pub- 
lished by a proclamation within the inahals to which tlie authority so 
given may extend ; and it shall he the duty of tlie Co I lectors and the 
W [Board ! to see tlmt such proclamation is duly made. 

But no decision passed by a Collecnor nnder tins or any other section 
whereby sucli notification is required sfiall he disturbed by any Court of 
Judicature, otherwise than after a full and regular invo;stigation of merits, 
on the plea that proclamation was not made. 

Leg. Changes :--[!] The words ' or Proviociar were repealed by Act XV.1 of 1874. 
[23 The words ‘ according to the valne of ihc interest at stake ’ were repoab'd bv the 
same Act. [3] Vide note (1) under S. 3, supra- [4j Substituted for the word ‘ Boards ’ 
by Act I of 1903. 

Case law ; — (a) as against all, including thogo not parties before the Revenue 

authorities, 16 W.R. 537. 


Power to grant to 
Collectors making or 
re vi si n g se tt I e men ts 
special authority to 
take cognizance of 
claims to property 
and posse.ssion of 
land. 
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17. It shall be coaipetent to Collectors and other officers engaged 
in raaking or revising the settlement of any pargana, 
mauza or other local division, on the application of 
persons claiming a right of property in lands held free 
of assessment, or at a mukarrari jama, under unques- 
tioned grants from the ruling power, or from the amils 
or other officers of Government, and situate within or 
adjoining to such pargana, mauza or other local divi- 
sion, to receive, try and determine the claim ; and, if 
satisfied that tljc applicants do possess or are entitled 
to possess an licreditary and transferable property in 
the laud or the produce or rent thereof, the Collector 
or other officer, with the sanction of Government ya-eviously obtained, shall 
be authorized to conclude a settlement with them on ht3half of the lakhi- 
rajdar or mukarraridar, for such period as the [Governor General in 
Council] may direct, and shall grant to each of the said proprietors pattas 
defining the conditions on which they are to hold their lands subordinate 
to the lakhirn jdar or mukarraridar. 

It shall further he cmnpotent to the Collector under the orders of the 
Board '' 12] to fix and declare the amount of malikana or other pro- 

prietary allowance to be paid by such lakhirajdars or mukarraridars to 
t])e said proprietors, in the event of their being divested of the occu[)ancy 
and management of their lands : 

Provided, however, that either party who may l)e dissatisfied with 
the decision of tlie Collector as to the question of the right of property 
shall be at liberty to contest the same in a regular suit in the Adalat ; 
but the Court shall not interfere to alter the terms on which the settle- 
ment may have been made by the Collector witf) proprietors, or the amount 
of malikana granted to such persons. 


Power to bake 
oognizaoct] of claim.s 
to property in lands 
held iakhiraj, or at 
a mukarrari jama, 
UTidor valid tenures, 
aud to settle with 
proprietors on behalf 
o £ lakhirajdar o r 
mukarraridar. 


13. Tiie Collecl.or shall in cases of doubt he the judge of the question 
of jurisdiction, subject to the orders of the Board and 
of Government; and the Courts of Judicature shall 
nob disturb possession given by the Collector except on 
a regular suit, and on a decision as to the right, 

13. First It shall be competent to Collectors, when prosecuting the 

above inquiries or hearing and trying the above suits, 
or otherwise when authorized in that behalf by the 
Boaad to which they may be subordinate, to require 
all sadar malguzars and obljer persons owning, occupy- 
ing, managing or cultivating any lands within or in 
the vicinity of the mahal to which their inquiries may 
extend, or gathering or disposing of the produce thereof, or collecting, en- 
joying or appropriating any rent or revenue derived therefrom, as well as 
the gumashtfis or ofdier agents employed by such persons in the manage- 
ment or cultivation of the land, or in the collection of the rent, produce or 
revenue thereof, to attend and produce all accounts or other papers which 
they may respectively j)ossess relative to such lands, produce, rent or 


Collectors to be 
judges of qae.stion of 
jurisdiction. 


Collectors autliO' 
r i z e d to suirnnon 
witnesses an 1 re- 
quire production of 
accounts. 


Leg. Changes : — £lj Vide note (1) under S. 3, sttpra. [2] The words ‘ of Commis- 
sioners’ were repealed by Act XVI of 1874. 
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revenue, and to examine the said persons on oath or nalfnama to the truth 
of the accounts produced, or any other matter relating to such accounts, 
or regarding the lands, produce, rent or revenue of the inahal or the rights 
and interests attaching to such lands, produce, rent or revenue : 

Provided, however, that no person shall be compelled to answer on 
oath or solemn declaration any interrogation regarding matters wherein 
he may have pm immediate personal interest in concealing the truth, or in 
uttering what is false, not being an interest arising out of fear, favour or 
reward, or any corrupt bargain or agreement with another party. 


Second , — The rules contained in section 11, Regulation II, 1819, 
relati\'e to the mode of serving process on persons who 
required to attend and produce accounts under 
to procena iaaued by provisions of that Regulation, shall he and be held 

Collectors ; applicable to processes issued by Collectors or other 

officers under the rules contained in this Regulation, 

In like manner the provisions of section 12 of the said Regulation 
shall be applicable to all patwaris, guraashtas or other 
'a p«j*twaris persons bv whom the accounts of any lands, regard- 
ed or examined. which the said inquiries may have been instituted, 

may he kept, and who, after being duly summoned as 
aforesaid, may neglect or omit to produce any of the accounts required 
from them, or to give their evidence regarding them, or wIjo may deliberately 
give a false deposition on oath or solemn declaration, when summoned 
and examined as aforesaid, or who may alter, fabricate, falsify or mutilate 
the accounts whicii they may he required to produce : 


Provided further that Collectors and otiier officers employed in the 
settlement of the land -revenue, or in any of the in- 
quiries specified in this Regulation, shall he vested 
with all the powers and authority which are or may 
bo lawfully exercised by Collectors in cases depending before them under 
Regulation II, 1819 ; and the rules contained in clause third, sections 13, 
14 and 19 of the said Regulation, sliall bo and he held 
applicable to all persons who may he summoned by 
any Collector oi* other officer aforesaid, or who may 
resist the process of a Collector issued under the rules 
of this Regulation, or who may refuse to take an oath 
or subscribe a solemn declaration when required, or who may deliberately 
give a false deposition on oath or under a solemn declaration taken instead 
of an oath, or may cause or procure another to do so. 


Powers of ColleC’ 
tors. 


Rules applied to 
other persons upon 
whom process may 
be issued. 


[1] 20. First . — The powers specified in sections 11, 12, 14, 16, 17, 18 
and 19 of this Regulation shall he ordinarily exercised 
vefteaTn ColILTors Collectors when employed in making or revising 

making or revising settlements of the land-revenue, and shall extend to all 
settlements. the lands comprised in the pargana in which he may 

be so employed ; hut it shall bo competent to [the 


Leg. Changes [1] Repealed partially by Reg. IX of 1833 and Act X of 1869. 
[2] The words in square brackets are to be read as if the words ‘ the Local Government, 
by notification in the local official Gazette’ were substituted therefor — vide Act I of 1903 
Sch. 2. 
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Government, by an Order in Council] to be publicly proclaimed in the 
district, to restrict the authority of Collectors and other officers making 
settlements in such manner and to such extent as EG [he] may from 
time to time judge expedient. 

In like manner it shall be competent to [Government] to vest such 
Collectors as may from time to time be judged fit with a special authority 
to receive, try and determine in the tins t instance, subject to a regular suit 
in the Adalat as above provided, all or any of tlie questions of the nature 
specified in the aforesaid sections, thougli tlie said Collectors may not 
be engaged in making or revising a settlement of the land-revenue, 

[3] and to vest in such of the Collectors as may he thought proper 
authority (either generally or loithiu such limits as may he from time to 
time determined) to receive, try and cletermine by summary process all suits 
for rent tvhich may he preferred hy zamind ars , iaiuhdars or other sadar 
malguzars or farmers of land, or hy any person in their behalf, against any 
dependent talukdar, zamindar, under-renter, raiyat or other 2 inder-tenant 
of whatever denonmiation, as ivcll as all apjdicutions hy raiyats and the 
under-tenants contesting the demand of a sadar vuilguzar or ; 

and a ll compla ints preferred, by raiyats or other under -tcjiants of what- 
ever description, against landholders or farmers of kind, or their respective 
agents or representatives, on account of excessive demand or undue exaction 
of rent, whether levied hy distraint or otherwise, as 'well a.s all suits relative 
to the adj list merit of accounts between landholders and farmers of land or 
under- ten a/nts of whatever description, with their sureties ^ or with any 
agents or persons employed hy them in the management of land, or the. 
collection or payment of the rent of land, amd. to all other matters imme- 
diately connected, with the demand, receipt or piayment of the rent of land, 
zohether malgnzari or lakhlraj, or with the rent of orchards, pasture- grounds 
and fisheries, covmionly dtoiofninated. phalkar, hankar and jalkar, or with 
any other asset of the lamd- revenue not included in the sair aholishcxl, together 
with all complain/ s of the non-delivery of pattas when de/mandable under 
the Begidations, or coniplaints of the prescribed receipts not being given for 
actual pa.Liment of rent, and generally complaints of any devicUion frorii the 
Eegulations, or from the established 'usage of the country, relative to the 
matters aforesaid, or any viola tio'u of subsisting engagements in disputes 
respecting the rent and occupancy (f land between landholders or farzners of 
land’ and their 'under-tenants of whatever denomination. 

Second. — Tlie appointment of the Collector to the 
discharge of tlie above duties, and the extent of the 
charge ahove duties, jurisdiction to be assigned to him, shall be notified by 
how notified. proclamation in the district, after such manner as the 

[Governor General in Council J may direct ; 

Leg. Changes [1] The word ‘ he ’ is to he read as if the word ‘ it ’ were substituted 
therefor — vide saioc Act. 12] The word ‘ Ooverniuont ’ is to bo read a.s if the word 
‘ Local GovorimiGiit ’ were substituted therefor — Act. ts] The matter printed 
in italics has become obsolete V)y Act X of 1859. [.4] The words ‘ Governor General in 

Council’ are to be read as if the words ‘ I.ocal Government ’ were substituted therefor — 
vide Act I of 1903. 

Case-law : — (a) has, under S. 20, no power to alter or remodel settlement made 
under S. 10, 2 Agra 258. 
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[1] and, after the puhlination of notice, all summary suits, actions, 
applications and complaints of the above nature, and referring to lands or the 
rents, produce or accessions of land lying wiihin the jurisdiction assigned to 
the Collector as above, 'lohich may he j^ceferred in ike Zila [2] Adalat 
by any sadar maiguzar, zammdar, talukdar, farmer, raiyat or other pro- 
prietor or under'- tenant of land, shall immediately , on being received, be 
referred for trial to the Collector to whom also all such summary suits 
depending at the time shall he transferred : 

Provided also that in such cases parties having suits or complaints to 
prefer, of which the cognizance may he vested as above in the Collector, shall 
be at Uherty to prefer them to that officer in the first instance. 

It shall in like manner bo competont to the [Governor General] to 
fix W] [by an Order in Council^ the period at which the special powers given 
as above to a Collector, and the aiitliority to !)e ordinarily exercised by 
those officers on the occasion of making settlornonts, shall cease and deter- 
mine. 


[1] Third.- —No complaint or application of the nature specified in the 


lAmitatioa of time 
for preferring com- 
plaints specified. 


'preceding clauses shall be received by a Collector iindcr 
the rules of this Regulation, unless the plaint or appli- 
cation shall have been preferred withui the period of one 
year after the cause of action shall have arisen. 


21. In summary suits for rents and the like, ivherein special rules 
have been prescribed for regiilating the process of the 
Courts, the Collectors .shall he (juided by the same, rules, 
and shall exercise the same powers and anthorily, a.s 
a/re or may he la/w fully exercised by the Zila and City 
Judges, 


Hides for guidance 
of Collectors ; tlLeir 
powers. 


In other cases falling under their cognizance according to the pro- 
visions of this Regulation, the ordinary process for secui'ing the atbendanoe 
of the defendant or party otiiervvise iinpleade<l shall be to issue a notice 
reciting the matter, and requiring the defendant or other party to attend 
in person, or by repre^jontative, at such time and place as may be marie 
choice of by the Collectoi’ for conducting the in viistigation ; 

shoidd any party fail bo attend after h(3ing S(5rved with a notice of the 
above description, or siiould the return of the nazir or person employed 
to serve the notice i) 0 , thn,t after diligent searcli l.hu pa rty or parties cannot 
be found, proclamation shall bo made in writing, t>e !>o stuck up at or 
near the orditiary lesidence of tfio party, stating that, after fifteen days 
from the date of publish] ip; the same, the case will he liable to be brought 
up for trial and judgment; and any party implicated, who, having been 
served with the notice above described, shall fail to attend or who shall 
continue to absent himself, will be as much l)ound by the judgment that 
may be passed as if he or they had heeti in attendance) to plead. 


Leg. Changes : — [1] The matter primed in iOilicti has become obsolete by Act 
X of 18 .^j 9. [2] The words ‘or city ’ wer#’ repealed by Act XVI of 1874. [3} The 

words ‘Governor General in Covincil ’ are t:i t>e read as if the words ‘Local Govern- 
ment ’ wore substituted therefor — vide Act I of I90o. [4] ^Tje words ‘fiv an Order lu 
Counoil ’ are to be read as if tht; wordh ‘ bv a notification m the Ir.r/al (jltioial Gazette ’ 
wore substituted t-horefor — vide Act 1 of 1903. [5J Rendered obs<4cte Ijy Act X of 1869. 
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22 . Extension of Ss. 18 and 19 of Beg. VIII of 1819.] 

23 . First. — It; is hereby declared and enacted that, in so far as 

concerns the summoning and examination of witnesses, 
CoUet^tor^s the penalties for false testimony, for resistance of pro- 

Co^r^ ^ cess, contempts and all other similar matters connected 

with cases under cognizance before the Collectors of 
land-revenue, or other officer, by virtue of the powers vested in them by 
this Kcgulation or any [2] [other law] whereby Collectors are vested with 
judicial powers, their cutcherry or office for the time being shall be deemed 
and held to be a Court of Civil Judicature. 


Second.- 


SuiLs to contest 
OoJlector’s decisions 
held to be appeals 
from summary 
awards. 


-Provided also that the regular suits which may be brought 

onntAcif. rJoAici An£2 njvaciA/1 h\r P,ollAr*tnr« nndAV tho 


to contest decisions passed by Collectors under the 
powers vested in them by sections 11, 12, 14, 15, 16, 
J7, 18, 19 and 20 shall be of the nature of an appeal 
to Court in its regular jurisdiction from a. summary 
award. It shall not therefore be necessary for the 


Collector or other officer of Government to ho a party in the action. 


Third . — Collectors of the land revenue are hereby empowered to 
e xecut e all awards ma de by them^jgujdertbe rules of 
• f ^ t h is T^^iegub^ cases’^Tjefein a sp(^ilic^‘^um of 

awards. money shall he adjudged to bo due, or any costs or 

(lavnages he awarded ; the Collector decreeing the same 
shall prot.'oed lo levy tl)o amount for the party in whose favour it may he 
adjudged liy the process m use for the recovery of arrears of the Govern- 
ment revenue : 


Provided, hotoever, that he shall not sell any lands, houses or other 
real property in satisfaction of any judgment passed in favour of any indi- 
vidual on a stnnmary iniyuiry 13 ], 

In cases wherein possession of lands, houses, watercourses or the 
like may he adjudged, it may and shall be lawful for the Col lector mg^^ng 
t he award to deliver over possession in the same inannor aiid with tfie 
same powers in regard to all coMtornpts, resistance and the like as are or 
may be lawfully exercised by tlie Courts in giving possession to an auction - 
purchaser ; and the Zila l^j Adalats shall support the Collectors in 
the exercise of Mjc Mhn\e povvoi-, and shall give effect to any orders passed 
by tht3m in pursnanco of it in the like manner as if the same had been 
passed by themselves. 

Collectors are further hereby empowered to place one or more peons, 
mirdahas, savvars or the like to aid in the maintenance of possession for 
the party to whom it may ho awarded, in case of his deeming such a 
measure necessary or ex])edient. 


Leg Changes ; — [1] Ut'pealcd by Act X of 1859. f2] Substituted for the words 

‘ other Kemdalion ' by Act 1 of 1903. [3j See as to partial repeal, Act VITI of 1835 
and Act X of J859. 14] Th e w<icds ‘ or city ’ were repealed by Act XVX of 1874. 
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24. First , — It shall and may be lawful for a Collector other ofticer 
exercising the powers of Collector preparatory to 
making or revising a settlement as aforesaid, to depute 
any tahsildar, kanungo, amin or other fixed or tempo- 
rary officer to any village or mahal, whether the same 
be managed by a zamindar or farmer or be held khas, 
to inquire into the various matters which such Collec- 
tor or other officer is required or empowered to investigate, in order to 
form a settlement in the mode prescribed by this Kegulation. 


Col lectors authori- 
zed to depute Nati ve 
officers to make in- 
quiries preparatory 
to settlement. 


Any such Native officer so deputed as above shall be deemed to be 
vested with the power of summoning and examining patwaris, gumashtas 
or other persons by w'hom the accounts of the village or mahal may he 
kept, in the same manner and with the same powers as it provided for 
officers deputed under section 25, Begulation XII, 1817. 

Furthermore, in case the Collector or other officer may so prescribe, 
the said tahsildar or other person shall be empowered to make a measure- 
ment of the village or mahal into which they may be deputed, and to sum- 
mon any mukaddams, padhans, raiyabs or other residents, and to call upon 
them to point out the boundaries of such village or mahal, and to furnish 
information as to all matters relating to the land and the rights and inter- 
est attaching thereto; and any person contumaciously withholding informa- 
tion from an officer deputed as aforesaid shall he liable, on the same being 
established to the Collector’s satisfaction, to the same penalty as is pre- 
scribed for patwaris refusing to attend or give evidence. 

Second , — Provided also that any person who may by force or threats 
obstruct or resist the execution of any legal process, 
Punishment of requisition or order of a Collector or other Kevenuo- 
strucUor of°prooesR office'' all, in addition to the penalties prescribed by 
or order of Collector. [any other lawi for such act, be liable to a fin(3 

not exceeding two hundred rupees, or to imprisonment 
in the Diwani jail for a period not exceeding two months ; the said line 
or other penalty to be adjudged by the Collector after proceeding duly held 
and recorded, and the sentence to be immediately reported to the Board 
to which he may be subject. 

Third . — Provided further that all poliee-officeis shall aid and support 
the execution of all process and orders issued by a 
Police-officers to Collector, or other officer aforesaid, on the responsibi- 
ces8*^^and^*orderf^of ohicer issuing or executing the same : and, 

Collector. tiny affray or breach of the peace shall occur in 

consequence of any resistance or obstiuction being 
made, or attempted to be made, to the legal process or order of a Collector 
or other Bevenue-officer, the parties resisting or obstructing such process 
or order shall be punishable for the affray or breach of the peace, and the 
Bevenue-officer shall not be liable to any ci’iminal prosecution on that 
account. 


25. \^Ehnvloyvient of Vakilh or Aoiotts by parties in suits before 
Collectors.] " [2] 


Le^. Changes •—[1] Subslitutod for the words ‘ the Kegulatiunb ’ by Act 

I of 1903. [23 Repealed by Act XX of 18G5. 
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26. No other pleadings shall be required from the 
Pleadirjgs requir- p^rt.ies in [1] [suits the cogni^janoe of which is hereby 
vested in Collectors] than a plaint and answer : 

Provided that, if the parties should at any time wish to file an 
amended plaint or an amended answer, or any explanatory motion, such 
subsidiary pleadings shall be received. 

27. [Stamped paper to be used.] " 

C o 1 1 e otors inay 28. It shall be competent to the Collectors to 

of determine such suits in whatever part of 

their dist^i^/fcs! the district they may occasionally be or reside: 

Provided tliat every hearing and decision be in public cutcherry or in 
some other place open to the public, and in the presence of the parties or 
of their constituted agents or vakils, if in attendance. 

29. First. — The decisions of the Collectors on all such suits shall be 
. 1 i. apnealabie to the Board of Bovenue or other authority 

Appeal to Board. 

, The petition of appeal shall he presented either to 

1 root urt on sue Collector or to the Board, at the option of the 

party ■' [3]; W 

'• [3] the Boiird shall not he required in ordinary cases to go into 

a regular investigation of the merits, but shall he authorii^od to dismiss 
the appeal without further investigation, in all cases in which, on a consi- 
deration of the fin ti rubakari of the Collector, they may not see ground 
to consider the decision of that officer to be unjuso, erroneous or doubtful, 
or his proceedings in the case irregular or imperfect : 

- [5J in all oases in which the Collector, may dismiss the suit for 
When Poarrl may non-attendanco, or on some other ground of default, 
direct nenv trial or without an investigation of the merits of the case, it 
interpose Pj correct competent to the iioard to direct a new trial, 

neg ect or e ay. oases in wiiich ho may neglect or delay the in- 

vestigation or decision of a suit without sufliciont cause, it shall be compe- 
tent to the Board to interfere, and to cause the Collector to proceed upon 
the inquiry into and determination of it. 

Secofid.'—lSo pleadings, except the poi ition of appeal, shall be required 
in such appeals, nor shall any fees be taken by the 
Pleadings rtiquirod Board on the exhibits originally filed, or on any further 
in appeals to Board, documents vvhicii tiie Boai’d may thiiik it necessary 
to call Tor. 

Third . — If the parties choose to employ in the plead- 
Ko inukht.irnama ing of such appeals ti\e same agents or vakils who were 
roqnirtM) ir»r .s.iiiic previously employed by them in the original suit, no 
ageriLt, le employed, fafjdjey niukhtarnama oi* v'akalatnama shall be required 
of them. 


Pleadings rtiquirod 


Leg Changes; fl] Substituted tor the words 'such suits’ by Act 1 of 1903. 
£2] LiepeaUd by Aci. XU A)i J.87(>. £33 The words ' and sViall be written on stamped 
paper of tlie value of twu rupees ’ Were repealed by Art XII of 1876. £4] Repealed by 
Act I of ,1903. £5j Tlu' words ‘ Provided also that ’ were repealed by Act I of 1903. 
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Fourth. — The respondent shall receive notice of 
the appeal, but shall nob be compelled to appear in 
person or by vakil; and the appeal shall be decided on the 
merits of the case, nobwibhstandinfj his absence, in the 
same manner as if he had attended. 

Fifth. — The decision of the Board shall be final 
in as far as concerns the result of the summary 
inquiry of the Collector [^1. 

person, ho^vever, dissatisfied with the summary judg- 
ment of the Collector or the Board, and desirous of a 
more full and formal decision, shall be at liberty to 
prefer a regular suit to try the merits of the case in 
the Zila or other similar or superior Court in which it 
may be cognizable. 

In such cases the summary judgment of the Collector, if not reversed 
or stayed by the Board, shall be carried into effect notwithstanding the 
institution of the regular suit. 

30. All persons having claims or complaints to prefer of the nature 
of those made cognizable by Collectors under the pro- 
visions of this Regulation, and nob wishing to avail 
themselves of the summary process authorized in that 
Com t, shall be at liberty to institute their claims or 
complaints, in the first instance, by a regular suit 
before the local Murjsif, or i n the Zila. ' [2] 

Adalat " " according as the 

suit may he cognizable in these Courts respectively 

31. -—Whenever a regular suit may be in- 

stituted in a Civil Court, with a view to set aside or 
alter a summary judgment passed by a Collector, the 
proceodingsi held on the summary inquiry shall be 
called for by precept from the Court, and filed on the 

[S] All " Munsifs shall, in 

cases tried by tliem, be held and bound by the deci- 
sions passed, and records prepared, by Collectors or other 
Reveniie-olTicers {mder the provisions of this Regula- 
tion, unless the same shall have been rescinded or 
altered by the Board, or by the Zila or other similar or 
superior Court, on a regular suit. 

Leg. Changes [1] The words ‘ and shall be rendered in a Persian rubakari, 
written on a stamped paper of the value of ton rupee's ' have been omitted. The word 
* Persian ’ was repealed by Act XVI of 1871 and the remaining words by Act XII of 
1876. f2] The words ‘or city ’ were repealed by Act XVI of 1874. f3J Tlje words 

‘ or Provincial Court of the Division ’ were repealed by the same Act. [4] The words 
‘ under the 'general Regulations are for the administration of Civil Justice’ were re- 
pealed by the same Act, fS] The words “ Provided also that ” sre omitted as having been 
repealed by Act I of 1S08, and the words ‘no such suit, shall be cognizable by, or refer- 
able to, any register, sadar am in, or Munsif, and ’ are omitted as leaving been repealed 
partly by Act XXV of 1837 and partly by Act XVI of 1R7I. [6] Tbe words ‘sadar 
ainins, registers and ’ were repealed by Act XVI of 1874, 


Parties having 
claims cognizable by 
Collectors, and not 
wishing summary 
trial, may in first 
instance bring re- 
gular suit. 

f4] 

On appeal agiinat 
Collector’s decision 
his proceedings to be 
on record- 

record of the case. 

Second . — " 

No such appeal cog- 
nizable by, or refer- 
able to, any Mun- 
sif. 


Respondent to 
receive notice, but 
not required to 
appear. 


Board’s decision 
how far final. 

Sixth , — Any 

But decision of 
Board and Collector 
may be contested by 
regular suit. 
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82, The Collectors shall transmit to the C^] [Board] such periodical 
reporcs of the causes decided by, or depending be- 
fore, them as the fl] [Board] may direct, and the 
BaardH. ^ ^ [Board] will also furnish to Government such 

abstracts of those reports, and such reports in the cases 
received and determined by them in appeal, as the [Governor General 
in Council] sluill from time to time require. 

33. First . — It shall be competent to Collectors or other officers 
exorcising the powers of Collectors to refer to arbitration 
rized to^referoMurn fUsputes cognizable by them under the provisions 

cases to arbitration. Regulation, as well as any questions or disputes 

of any kind respecting land or the tenures therein, or 
the rights dependent thereon, that may come before them, provided the 
parties consent to that mode of adjustment, and, on award being made, to 
cause the saine to be executed. 


In referring cases bo arbitration under the above provision, and in 
their general proceedings relative to such suits, the Collector " 
shall be competent to vest in the arbitrators the same powers and 
authority in regard to the summoning and examination of witnesses, and 
the administration of oaths and to enforce the orders passed by the 
arbitrators under such powers, in the same manner as the Courts of 
Judicature are empowered to do ; and all awards made 
on such references shall, when confirmed by the 
Collector, have the same force and validity as a regular 
decree of the Adalat, and shall nob be liable to be 
reversed or altered, unless the award shall be open to impeachment on the 
ground of corruption or gross partiality or shall extend beyond the authority 
given by the submission of the parties ; and such ground of impeachment 
shall be established in a regular suit in the Zila, WI or other 

superior Court wherein the case may be cognizable. 


Force of 
passed on 
reference. 


awards 

such 


Second . — In referring any dispute to arbitration the Collector shall 
Matter of arbifcra- b© careful to Specify in his proceedings, and in the 
meat to be distinct- deed of arbitration bo be executed by the parties, the 
Ivfi peel fled in precise matter submitted to the arbitrators; and, if 

award first made by the arbitrators shall not 
include all the points submitted to them, or shall be 
otherwise incomplete, it sfiall be competent to the Collector again to refer 
the matter to them, with directions to perfect their award. 


Ivanangos and Third . — The pargana kanungos and tahsildars 

f.ahsildars may be may be appointed arbitrators in any case referred to 
employed as arbitra* arbitration under the above rules; anything in the 
existing Regulations notwithstanding. 

Leg. Changes : — [13 Substituted for the word * Boards ’ by Act I of J903. C23 The 
words ‘ Governor General in Council ’ are to be read as if the words ‘ Local Government’ 
were substituted therefor—mef^ Act I of 1903. [3] The words and figures * shall be 

guided by the rule? contained in Regulation XVI, 1793, and the other corresponding 
enactments, and in Regulation VI, 1813, in so far as the same may be applicable, and ’ 
were repealed by Act XVI of 1874. [4] The word ‘ City ’ was repealed by Act I of 1903. 
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34. First — When a Collector or other oflSoer exercising any of the 
powers vested in Collectors by the rules of this Regula- 
Power of Collectors jjion, relative to complaints of dispossession or disturb- 
cases ^of^^ disputed possession of lands or premises, shall learn, 

possession ; either by a reference from the Magistrate, or by a report 

from any other public officer or otherwise, that any 
disputes exist within the tract placed under his jurisdiction, relative to 
any lands, premises, crops, orchards, pasture-grounds, fisheries, wells, 
watercourses, tanks, reservoirs or the like, likely to terminate in a breach 
of the peace, it shall and may be lawful for the Collector or other officer 
aforesaid to require the contending parties to attend in person or by re- 
presentative at a stated time and place, and, after investigating the case 
in the presence of the parties or their representatives, or such of them as 
may attend, or referring it to arbitration as above prescribed, to decide 
the case in the same manner as if it had been brought before him by the 
complaint of one of the parties : 

Provided also that, if the fact of previous lawful possession cannot 

be ascertained, it shall be competent to the Collector, 

subject to the orders and direction of the Board, to 
session to one oi the li- 

contending parties, decide on the question or right, and to give possession 
to one of the contending parties, leaving the other 
party to contest the decision by a regular suit in Court ; but no such deci- 
sion shall be passed by any Collector until he shall have instituted a careful 
inquiry into the fact of possession, and the Board shall be careful to see 
that this restriction is observed : 

Provided further that in such cases it shall be competent to the 
Collector to attach the disputed lands, premises, etc., 
at^ch^^ disp^ed aforesaid, and to appoint an officer to the manage- 
liinds, etc. ment of the same, retaining in deposit the rents and 

produce or such portion thereof as may remain after 
discharging any public revenue demandable therefrom, with the charges 
of management, until one of the contending parties shall be placed in 
possession. 

Second , — Whenever any Magistrates or Joint Magistrates shall have 
before them any suit, complaint or information relative 
putoa^y ZgisLatea dispute regarding lands, premises, crops water- 

to Collector. courses or the like, which may appear likely to 

terminate in a breach of the peace, or which it may 
otherwise be desirable to bring to an immediate decision, it shall be the 
duty of such Magistrate or Joint Magistrate, in cases in which the Collector 
shall be vested with the cognizance of such actions, to certify the case 
to that officer, and the Collector will then forthwith proceed to investigate 
and determine the case under the rules above prescribed : 

Provided also that, in all cases of forcible dispossession or forcible 
disturbance of possession, the Collector shall invariably transmit to the 
Magistrate or Joint Magistrate a copy of the first proceeding held by him 
in the case, and also a copy of the rubakari containing his final award. 

Third . — The Collector shall in all such cases use every proper means 
Collector to cn inducing the parties to refer their disputes to 

courag^e arbitration! arbitration, in like manner as the Diwani Courts are 
directed to do. 
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88. Whenever the term “ Board of Kevenue” 1^1 may occur 

in this or any other Ee^^ulation, the same shall be held 
Revenue!” ^ considered to apply to any Board, committee or 

commission, and to any member of such Board, com- 
mittee or commission, that may be vested by the Governor General in 
Council with the powers and authority of the Board of Bevenue, save and 
except in so far as may be otherwise specially declared and provided. 

In like manner, all rules in this or any other 
^ Rules regarding Begulation, whereby any duties or powers may be pre- 
tcT officer e^erdsfn^ scribed for, or vested in, Collectors shall be held and 
authority of criTecP considered to be equally applicable to any ofiQcer exereis- 
or. ing the authority of Collector under the orders or with 

the sanction of the C2] [Governor General in Council] . 


Rules regarding 
Collectors to apply 
to officer exercising 
authority of Collect- 
or. 


THE BENGAL LAND-BEVENUE SETTLEMENT 
EEGULATJON, 1825 
(Regulation IX of 1825). 

[Passed on the 5th May, 1825.] 

HISTOBICAL MEMOIR. 


Year, 

Number 
of Regu- 
lation. 

Name of Regulation. 

How affected. 

1819 

2 

The Bengal Land Revenue 
A8se8sment(Re3umed Lands). 

' Extended, Reg. IX of 1825. 

1822 

7 

The Bengal Land Revenue 
Settlement. 

Modified „ „ 

1829 

IX 

The Bengal Land Revenue 

Settlement. ! 

1 

i 

1 

1 

1 

Short title given, Act I of 1903. 

1 Ext.. Act XI of 1850. 

Rep. in part, Act XX of 1865. 

„ Act Xll of 1891. 

„ Act I of 1903. 

„ locally. Act XIX of 1873. 

„ „ Reg. I of 1886. 


A Begulatton for extending the operation of Ileguiation Vll, 1822, for autho- 
rizinq the llevemie-authoriiies to let in farm estates under tem'porary 
leases, on the default of the rnalguzars, or to hold the same khas for a 
term of years ; for modifying amd adding to the rides contained in 
Regulation II, 1819 ; o.nd for making certain other amendments in the 
existing Regulations, 

1. Whereas the provisions of Regulation YU, 1822, are in force only 
Preamble. within the Ceded and Conquered Provinces, in the 

district of Cuttack, and in the pargana of Pataspur and 
its dependencies ; 

Leg. Changes : — [1] The words ‘ or Board of Commissioners ’ were repealed by Act 
I of 1908. 12J The words ' Governor General in Council ’ are to be real as if the words 
‘ Local Government ’ wore substituted therefor* vide Act I of 1903. [3J This short 

title was given by Act I of 1903. 
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And whereas there are within the other Provinces belonging, to this 
Presidency various mahals and tracts for which a permanent settlement 
has not yet been concluded, and it appears to be advisable that the Revenue- 
authorities should be vested in regard to such mahals and tracts, with 
the same powers as belong to the liEa officers within the Ceded and Con- 
quered Provinces ; 

And whereas the principle of the rules contained in the said Regula- 
tion, relative to lands held free of assessment, or at a mukarrari jama under 
special grants, is equally applicable to such tenures in all parts of the 
country ; and it appears to be likewise expedient to make provision for the 
occasional exercise, by the Revenue-officers in the Lower Provinces, of the 
powders specified in the said Regulation, for the summary trial of certain 
suits between individuals, subject as therein provided to an appeal to the 
Adalat by a regular suit ; 

And whereas, a frequent recourse to the sale of lands for the recovery 
of arrears of revenue in districts of which the assessment has not been 
fixed in perpetuity being inexpedient, it appears to be necessary and proper 
that the Revenue-authorities sbouM be empowered to let in farm for a 
term of years the estates of defaulters under temporary leases, or to hold 
the same khas for the purpose of making a raiyatwar settlement, where 
that measure may be doomed advisable ; 

And whereas it has appeared to be expedient to modify and to add to 
the provisions contained in Regulation II, 1819 ; " ■' [11 ; 

The following rules have been enacted, to be in force from the date of 
their promulgation, within the Provinces belonging to the Presidency of 
Fort William. 


2. First . — The provisions contained in clause sixth, section 2, and 
ill the thirty~blire(3 following sections of Regulation VII, 
1822, are hereby extended bo ail lands (including 
jagirs, iiiukarraris and otfior tenures held free of assass- 
in out or at a quit-rent under .special grant) not includ- 
ed within the limits of est;itos for wliich a permanent 
settlement has been conciudod in the manner pre- 
scribed by Regulation VIII, 1793, " " [2] as far as the same may 

be applicable. 


pL’ovifcjioHH of Ke- 
f^ulation Vi I, 
extended to lands 
not within limits of 
permanently -settled 
estates. 


To be in force in 
estates held khas ; 


Second. -The said provisions shall likewise be in 
force ill all estates which may now or hereafter be 
held khas, during the period for which they may be so 
managed. 


Third .— ))rovisions aforesaid shall also apply to the Sundarbans, 
and a 1' • b ‘ lands of Hliagaipur, and other extensive forests 

Sundarbans^c*^ ^ wastes, nob included witiiin tlie limits of parganas, 

rnauzas or other revenue divisions, specihed at the 
time of settlement as belonging to the mahals then assessed, as well as to 
all estates bordering on such forests or wastes. 


Changes: — ft] Rtipealed by Act XH of 1891. f2] The wurdti and Regu- 

lations II and XXIT, 1799 ’ were repealed by Act XTI of 1891. 
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3. It shall be competent to the 1^1 [Governor General in Council] to 

vest any Collector (*) or other officer exercising the 
Power to vest powers of Collector within the Provinces of Bengal 

section 20, Reguia- several powers specified in section 20, Begulation VTI, 
tion VII of 1822. 1822, in the manner specified in the second clause of 

that section, within such local limits as may, from 
time to time, appear to be advisable ; and the several provisions contained 
in section 21 and the fourteen following sections shall apply to the several 
parganas or other local divisions so placed under the jurisdiction of the 
Collector or other officer aforesaid. 

4. Whenever an arrear of revenue shall accrue on account of any 
mahal for which an engagement may have been taken 
by the proprietors or persons recorded as proprietors, 
not being an estate of which the assessment has been 
fixed in perpetuity, and the malguzars shall fail to dis- 
charge the same within one month of the date on which 
it became due, then, if there shall appear to be any 
objection to the sale of the estate, and the arrears 
cannot otherwise be recovered (on which points the 
decision of the Bevenue-authorities is to be held con- 
clusive), it shall be competent to the Collector or other officer exercising the 
powers of Collector, with the sanction of the Board, and subject to the 
orders of Government, to annul the existing engagements with the 
malguzars, and (o let tlie mahal in farm for such period, not exceeding 
fifteen years, as 1 hel^l [Governor General in Council] may appoint, or to 
hold the mahal under khas matiagement for a like period. 

In such cases, if the mahal shall yield a higher jama than that for which 
the malguzars may have engaged, the excess shall in the first place be 
appropriated to the liquidation of the arrear due on account of it, or such 
portion thereof as the farmer may nob have separately agreed to discharge 
or as may not otherwise have been recovered ; and, out of any surplus re- 
maining, the malguzars shall receive such malikana, not being less than five 
per cent, nor more than ten per cent, on the assessment of the last year 
of their engagement, as thef^I [Governor General in Council] may direct. 

_ . 5. First . — The following rules are enacted in 

luodification of sections 5, 6, 8, 10, 11, 13, 15, 22 and 
Kcgiilation 11, IHl'J. . tt lom 

,30 of Regulation II, 1819. 

Second — Whenever a Collector or other officer exercising the powers 
of Collector shall visit, or bo about to visit, any mahal 
settlement^ /o 3fasue purpose of making a settlement in the manner 

notification and ru- proscribed in Regulation VII, 1822, it shall be competent 
quire appearance of to him, by a notification to be stuck up in some con- 
persons holding spicuous place within such mahal, and each village 
ment* assess- thereof, if consisting of several villages, to require all 

persons holding lands free of assessment or at a fixed 

Leg. Changes : — [IJ The wordw ^ Governor General in Councir are to be read as if 
the words ‘ Local Government’ were .substituted therefor — vide Act 1 of 1903. f21 The 
word ‘ or ’ wa.s inserted by Act I of 1903. [3J The words ‘ and Benares ’ were repealed 

by Act XII of 1891. 143 Vide note (1) under S. 3, supra. 

Ca&edaw: — (a; as to Collector’s jurisdiction, see 7 N. W. 302; appeal against award 
of, to be made within 3 years, 10 M.I.A. 511=2 B.L.R. (P.C.) Ill 
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jama, within or adjoining to tho village or villages in which the lands 
of such mahal or any part thereof may be situate, to appear before him 
either in person or by vakil within a reasonable time, not being less than 
one month from the date of such notification, at such place within the 
mahal as he may select for holding his office, and to attend him from day 
to day while he may continue within the mahal, with all sanads or other 
writings in virtue of which they may possess the lands, or under which 
the lands may have been, or may be claimed to be, iioUi tree of assessment 
or at fixed jama, together with any evidence they may desire to have 
taken in support of their claims. 


Third,~-lt shall likewise be competent to Collectors and other officers 
aforesaid, when engaged in the settlement of any 
may cause lands under the rules of tho Regulation above-men- 

tioned or preparatory thereto, to measure or cause to 
be measured, without a previous reference to the Board of Revenue, 
all lands, whether malguzari or lakhiraj, belonging or adjoining to 
the village or villages in which such mahal or any part thereof may be 
situated. 


Fourth , — When the Collector or other officer aforesaid shall have 
commenced the settlement of any mahal in regard to 
to give public whicl) he may have) issued a iiotilicatioii as aforesaid, 
vious^ shall propose to hear tho claims of persons holding 

which it is intended lands free of assessment or at a fixed jama, and to 
to hold proceedings, receive their sanads and other writings as aforesaid or 
any of them, the period fixed in the notification for the 
attendance of such parties being arrived, he sliall, on the day preceding 
that on which he may intend to hold proceedings in tho said cases or any 
of them, notify such intention by an istahar stuck up in his office and in 
some place open to tho public within the mahal. 


Fifth . — If any person holding land free of assessment or at a fixed 
jama as aforesaid shall fail to attend either in person 
Procedure on ^ vakil, after notice being given in the manner 
attend after notice. above prescnlieU, \>he Collector sliall he competent to 
proceed ex parte to investigate the title of such party 
to hold the land in his possession free of assessment, and with the sanction 
of tho Board of Revenue to resume the said lands, if they appear to he 
held on an invalid title. 


Nor shall any person defaulting as aVjovo, or neglecting to appear and 
give answer when required to do so, in the maniior prescribed in Regula- 
tion II, 1819, he entitled to stay the resumption and assessment of his 
lands under the rule contained in section 22 of that Regulation : 

Provided, further, that the rule contained in clause second, sec- 
tion 13, Regulation II, 1819, shall he and be held applicable to such 
persons, as well as to persons who may appear wffien summoned 
under the provisions of that Regulation, or in the manner hereinbefore 
provided. 


69 
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Sixth,~lt shall be corapetent to Collectors and other officers making 
set:tlement 3 as aforesaid either to complete the in- 
CoUcctior may vestigation of the claims of persons holding land free 
v'eliratTon^of^ela^ assessment or at a fixed jama, under the rules of 

oriimit procoVain the 15th and follox^ring sections of Regulation II, 1819, 

to certain points. with the modifications hereinafter provided, during the 

progress of the settlement, or to limit their proceedings 
to the ascertainment of the land actually held under such tenures, and the 
record of the title-deeds produced by the parties, postponing the further 
investigation of the case to a future period. 

When any Collector or other officer may postpone the investigation of 
any case as aforesaid, he shall at the same time notify to the party the time 
and. place at which the further investigation is to be held, or, if circum- 
stances prevent him from doing so, he shall, before resuming the inquiry, 
give the party one month's notice to attend, and, on the failure of any 
party to attend when so warned, the Collector or other officer aforesaid 
shall be competent to proceed to try the case cx parte ^ and, with the 
sanction of the Board, to resume and assess the lands. 

Seventh . — Collectors or other officers who may proceed to investigate 
claims to lakhiraj lands during the progress of a setble- 
merit shall follow the rules of the ISth and folio wdng 
gatioM of claims to sections of Regulation II, 1819, in all cases wherein 
Uikbiraj landK. the parties may attend and deny the lialjility of their 

lands to assessment, subject to the rnodihcations hero- 
' ‘ in after provided. 

Eujhth . — No lands sliall be resumed by a Collector, even though the 
parties may confess that they are liable to assessment, 
Bar to resump- ^yjidiout the sanction of tho Board of Revenue, save and 
out sanction. exceiit as hereinafter provided ; but on such confession 

duly attested, which will of course supersede the neces- 
sity of any further inquiry, it shall bo competent to the Board forthwith 
to direct the lands to bo assessed, unless the same be 
^^amindari servants in lieu of wages, 
which shall not he resumed without the sanction of 
Governrnent : 

Provided also that in all cases wherein it may appear to the Board 
that tho resumption of lands held free of assessment would occasion 
serious distress to tho holders, it shall be their duty to submit a report of 
the circumstances to the fl] [Governor-Genoral in Council] . 

The provisions of clause ./ins*/, section 23 " * r 23 

and section 28, Regulation VIT, 1822, shall be appli- 
plied^^tc?^ hwestiga cases investigated by Collectors under the 

tion by Collectors. of Regulation II, 1819, or under the provisions of 

this Regulation. 

Tenth . — It shall not be necessary to use stamped paper for the pro- 
ceedings held or exhibits filed before the Revenue- 
not necet^ary^ ^ ^ ^ authorities in cases originating with a Collector or other 
officer of Govornnienfc claiming to assess land held free 


What provisions 
to regulate iiivosti- 
gatioM of claims to 
Uikbiraj lands. 


Bar to resump- 
tion of lands with- 
out sanction. 


Procedure 

Board, 


Leg, Changes :—[13 Vide note (1) under S. 3, supra. 
‘ Section 25 ’ were repealed by Act XX of 1865. 


[2] Thti word and figures 
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Investigation. 


of assessment ; but the said authorities are authorized in the said cases, 
as in all other cases wherein they may exercise judicial 
to wto^fsses powers " " to award to witnesses their 

reasonable charges, and to levy the same, as well as 
all costs adjudged by them, by the process in force for the recovery of 
arrears of the Government revenue. 

Eleventh . — Persons claiming to hold lands exempt from revenue shall, 
with their petitions of plaint, deliver to the Collector 
Procedure for per. other officer to whom the same may be preferred 

lands revenue free. sanads and other writings on which their claim 

may be founded : and shall insert in the said petition a 
full specification of the several particulars required to be registered by the 
rules in force relative to the registx'y of rent-free tenures, and of the 
grounds on which their claim is founded. 

If the claim shall involve only the interests of Government, the Col- 
lector shall proceed without delay to investigate the 
case, giving, however, eight days’ previous notice to 
the party of the day on which he may propose to bring it to a hearing in 
the mode prescribed for the Civil Courts. 

If the claim shall be against any individual singly or jointly with 
Government, the Collector shall serve him with a notice containing a 
statement of the demand, and requiring his attendance in person or by 
vakil duly authorized, within the period of one month, with any papers or 
evidence he may desire to produce in denial of the claim ; and, on the 
appearance of such dofeirJant, the Collector, after allowing him to inspect 
and examine the claimant's petition of plaint, and the w.ri tings therein 
referred to, shall call upon him to deliver, within tljo period of seven days, 
a statement of the objections he may desire to ui’ge against the claim. 

.In such cases no other pleadings shall ho required from the jiarties 
than a plaint and answer, l)ut it shall and may be 
lawful for Collectors to receive and record such sub- 
sidiary pleadings as may appear requisite for the elucidation of the merits 
of the claim. 

Collectors sliall proceed to investigate every such case as soon as 
possible after the answer of the defendant shall be received ; giving, 
however, as aforesaid, eight days’ previous notice to the parties of the 
day on which he may propose to bring it to a hearing : 

Provided that, in cases wherein the parties concerned or their autho- 
rized representatives shall desire or consent (the same 
being signified in a written petition or ikrarnama to be 
tiled with the proceedings) to have an immediate 
decision, whether the case shall originate in a claim on behalf of Govern- 
ment or in the suit 6f an individual, and whetlicr the proceedings of the 
Collector shall he held under the provisions of Regulation II, 1819, or 
under those of this or any other Regulation touching the matter, it shall bo 
competent to the Collector to proceed forthwith bo the investigation arid 
decision of the case, without issuing any formal summons or iiotico. 

Leg, Changes : — CI) The words 'under the provisions of the existing Regulations ’ 
were repealed by Act 1 of 1903, 


Pleadings. 


Summary proceed 
ings. 
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Ttvelfth , — Whenever a Collector or other officer exercising the powers 
of Collector shall be of opinion that any tract of land 
belongs to Government, and that no individual has 
bona fide possession thereof, it shall be competent to 
him, by a notification to be stuck up in his cutcherry, 
in the Zila Court and in the cutcherry of the kanungo, 
Munsif or thanadar to whose jurisdiction the land in 
question may belong or adjoin, to require all claimants 
to the same to appear before him within a reasonable time, to be fixed by 
the Board of Revenue, not being less than six weeks from the date of 
such notification ; and, on the appearance of such claimants, to proceed to 
investigate their claims in the manner proscribed by Regulation II, 1819, 
for investigations relative to the liability of lands to be assessed as heroin 
modified : 

Provided further that, if the Collector or other officer aforesaid shall 
decide that none uf the claimants have bona fide possession of the lands 
in question, and his decision shall bo affirmed by the Board of Revenue, 
the said lands shall be at the disposal of Government until the same 
shall be adjudged to be private property by a decree of Court on a regular 
suit : 

Provided also that all such suits, if preferred by one of the claimants 
before the Collector, shall be dismissed, with costs, unless instituted within 
six weeks of the date on which the Board may affirm the decision of that 
officer, and that the rule contained in clause second, section 13, Regula- 
tion II, 1819, shall be strictly applied to such suits : nor shall any such 
suit be admitted on the part of any person who may not have appeared 
before the Collector pursuant to notice, unless be shall be able to show good 
and sufficient cause for his non-appearance and shall apply for permission 
to sue within six weeks of his being informed of the Board’s decision : 

Provided further that, if the party shall not prosecute his suit 
within six weeks of being permitted to sue, the suit shall bo dismissed 
with costs. 


Procedure as to 
land appearing to 
belong to Govern- 
ment and no person 
bona fide in posses- 
sion. 


6 . It shall bo competent to the [13 [Governor General in Council], 
by [2] [an Order in Council] , to vest any Collector or 
other officer who may be deputed to hold a local 
inquiry within the limits of any mahal with the same 
powers and authority in regard to all lands held free of 
assessment within or adjoining to the village or villages 
in which the lands of such mahal or any part thereof 
may be situated, and for the investigation of all claims 
touching such lands as by the foregoing provisions are 
vested in Collectors making settlements in the manner 
prescribed by Regulation VII, 1822, and also from time to time to depute 
Collectors or other officers aforesaid for the purpose of ascertaining, 
recording or investigating the said claims in the manner above prescribed. 


Power to vest Col- 
lector, deputed to 
hold local inquiry 
within mahal, with 
same powers in 
regard to lands held 
free of assessment in 
villages adjoining 
mahal. 


Leg. Changes: — £1] VidenotQ (1) under S. 3, supra. [2J The words ‘an Order in 
Council’ are to be read as if the words ‘ notification in the local official Gazette, 
were substituted therefor — vide Act I of 1903, Scb. 2. 
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7. The particulars of ail lands held free of assessment within all 
L inds held free of villages and mahals of which the settlement may be 
assessment to be made under the provisions of Regulation VII, 1822, 
specified in proceed- shall be fully recorded in the proceedings of the Ool- 
lector or other officer making the settlement. 


8 . Nothing contained in Regulation II, 1819, or in any other Regula- 

tion in force, shall affect, or bo considered to affect, the 

Saving of certain provisions contained in section 10, Regulation XIX, 
Begulat^ons, ^ 

made subsequently to the dates specified in the said t2] [section] : and in 
all cases in which it shall be established to the satisfaction of the Revenue- 
authorities that any lands now held free of assessment were subject to 
the payment of the revenue at the dates aforesaid or subsequently thereto, 
and that they have not been thereafter exempted from the payment of 
revenue under the authority of the [Gfovernor General in Council] , nor 
adjudged to be exempted from payment of revenue and a regular decree of 
Court, it shall and may bo lawful for the said authorities forthwith to 
resume and assess the said lands ; save and except in oases wherein the 
revenue of the same may belong to a zamindar, talukdar or other malguzar 
with whom a permanent settlement has been concluded ; nor shall the 
provisions of section 22, Regulation II, 1819, apply to such cases. 

9. [liules relative to the abolition of the sair duties, etc., applica- 
ble to ivhat cesses ] . 


THE BENGAL LAND-REVENUE SETTLEMENT 
REGULATION, 1828 

(Regulation IV or 1828). 

[Passed on the 7th August, 1828,^ 


HISTORICAL MEMOIR. 


Year. 

No. of 
! Rogula' 
tion. 

1 

Name of Regulation. j 

How affected . 

1822 

VII 

The Bengal Land Revenue 

Extended, Reg. TV of 1828. 



Settlement Regulation. 


1828 

IV 1 

The Bengal Land Revenue 

Short title given, Act 1 of 1903. 


Settlement Regulation. | Hep. in part, Ben. Reg. IX of 1833. 

„ Act XVI of 1874. 

„ and locally, Act I of 1903. 

Rop. locally, Act XIX of 1873. 

„ Reg. I of 1886. 


Leg. Changes :~[1] The word.s and figures ‘ section 11, Regulation XXXI, 1803, 
and in the corresponding enactments applicable to Benares and the Conquered Provin- 
ces’ were repealed by Act XII of 1891. [2] Substituted for the words ‘ rules respective- 
ly ’ by Act I of 1903, Sch, i2. [3] Vide note (1) under S. 3, supra. Repealed by 

Act XII of 1891. [5] The short title was given by Act I of 1903. 
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[I] A Regulation to declare and extend the powers to be exercised by Collec- 
tors when making or revising settlements under the provisions of Regula- 
tion V 11 1822. 

1. [Preamble.] [2] 

2 . First, Second, Third. P] — [Collectors making or revising settlements 
empowered to try all questions of property in or possession of lands.} 

Fourth . — To proven fc doubts as to the period for which Collectors and 
Period during other officers C^3 [vested with the powers of a Collec- 
which Colleotorg are tor] are to possess the powers vested in them CS] 

to be considered to by Regulation VII, 1822, in regard to any mahals of 
be engaged in mak- which the settlement may have been, or may he about 
«eftlettonts to he made or revised, it is hereby declared and enacted 

that they shall be held and considered to be engaged in 
making and revising such settlement from the date on which they have 
issued or. may issue orders for adjusting the boundaries, for measuring any 
of the lands or for making a census of the inhabitants of any village or 
portion of a village belonging to such mahal, of which intimation shall bo 
given to the Magistrate or Joint Magistrate within whose division the 
village shall be situated, up to the day on which they may he informed 
that the settlement, as made and revised by thorn, has been finally con- 
firmed by Government. 

During the aforesaid period Magistrates and Joint Magis- 
trates " ''' rn shall he guided, in respect to such mahals, by the 

provisions of clause second, section 34, Regulation VII, 1S22, by which they 
were required to refer to the Re^'Cn uo-authoritios disputes regarding lands, 
premises, crops, watercourses, and the like. 

And all police-officers are required to give immediate and efficient sup- 
port to Collectors and other Revenue-officers in the execution of their duties. 


Leg. Changes : — This tiilo has become obsolete in consequence of the repeal of 
S- 2, cl. 1, by Reg. IX of 1833. [2] Repealed by Act I of 1903. [3] Repealed by Reg. 

IX of 1833. [ 4 ] Substituted for the word ‘ aforesaid’ by Act I of 1903. [ 5 ] The 

words ‘ by this Regulation and,’ were repealed by the same Act. [6] The words ‘ the 
powers vested in ’ were repealed by Act XVI of 1874. [ 7 ] The words and figures ' by 

Regulation XV, 1824, shall be suspended iu regard to ail mahals of which the settlement 
may be so in progress, and the said officers ’ wore repealed by th6 same Act. 
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THE BENGAL LAND-REVENUE SETTLEMENT 
(RESUMED KANUNGOS AND REVENUE-FREE 
LANDS) REGULATION, 1825 W. 

[Regulation XlII op 1825.] 

[Passed on the 7th July, 1825.] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Regula- 
tion. 

Name of Regulation. 

How affected. 

■ 

1825 

XIII 

1 

The Bengal Land Revenue 
Settlement (Resumed 

Kanungos and Revenue 
Free Lands) Regulation 

Short title given, Act I of 1003. 
Rep. in part and Am., Act XII of 
1891. 

Am., Act I of 1903. 

Rep. locally, Act XIX of 1873. 

Reg. I of 1886. 


A Begidation to mainiam the seiikment made for certain lands held exempt 
from the payment of revenue by kanungos in the. Province of Bihar : 
and to provide for the future settlement of such lands, as well as of the 
lands composing other resinned lakhiraj tenures, with the present 
occupants, loken so directed by Government. 

1. Whereas it was enacted by section 5, Regulation 11 of 181(5, 
that the revenue of lands hold by Kanungos, generally 
Preambk. Province of Bihar, in virtue of their otlioes, 

should he liable to resumption ; and accordingly under that law, various 
resumptions of iland so held took place, and the parties to whom the 
zamindari interest in the same appeared to belong were admitted bo 
engage for the (Tovernment revenue ; but, on the consideration of the 
proceedings held under the provisions of the above rule, it appeared to the 
Governor General in Council to be improper vvl)olly to deprive the 
Kanungos or their representatives of the advantages derived from such 
lauds, and enjoyed by them for a long course of years; and it was 
accordingly resolved by Government, on the 14th February, 1822, that in 
cases where the lands had been occupied and managed by the kanungos 
or their representatives, and the rents received by them, they sho ild be 
replaced in x)OSses8ion of such lands, and a settlement made witli th ,m on 
the principle prescribed by clause second, section 8, Regulation XIX of 
1793, namely, the revenue to be paid to Government to be equ u to one- 
half of the annual produce (or rental) of the lands, calculated according to 
the rates at which other lands in the pargana of a similar description may 
be assessed, securing to the proprietors of the soil such malikana or other 
allowance as they might have received prior to the resumption of the 
oRicial minha tenure : 

And whereas the existing laws relative to the settlement of resumed 
lakhiraj tenures are not properly applicable to the case, and it appears to 

Leg. Chani^es : — [IJ This short title was given by Act I of 1903. 
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be expeflient expressly to provide for the maintenance by the Courts of 
Judicature of the arrangeinenb above described, in order that the kanungo 
rninhadars may be secured in the possession (subject to the quit-rent fixed 
by Government) of the lands, rents and produce heretofore possessed by 
them ; 

And whereas it is desirable to provide for the settlement, on the same 
principle, of any lands that may be resumed under the corresponding 
rules relating to kanungos and their official tenures in other parts of the 
country ; 

And whereas it appears to be generally expedient to make a distinct 
provision for securing to the holders of lakhiraj lands resumed by the 
officers of Government, and assessed on the principle prescribed in clause 
second, section 8, Regulation XTX, 1793, the benefits which that law was 
designed to bestow, and to declare the competency of Government, in other 
cases, to continue the persons who have heretofore occupied lands free of 
assessment, or their representatives, in the possession of the same, notwith- 
standing such lands being made subject to assessment ; 

The following rules have been enacted for these purposes respectively, 
to be in force throughout the territories subject to the Presidency of Port 
William from the date of the promulgation of this Regulation. 

2. In case of lakhiraj tenures resumed under the provisions of Regu- 
lation " [fl V, 1816 or any other Regulation 

Power to continue in force, relative to lands held by kanungos by virtue 
minbadars and their offices, where the rninha or lakhiraj tenure, and 

re^sumed^la^ndst right of property in the land, are vested in distinct 

tofore held as’lakhi- parties, it shall be competent to the [2] [Governor 
raj by kanungos. General in Council,] by instruction to the Revenue 
Board or other authority empowered to make the re- 
sumption, to continue the ininhadars and their heirs in possession and 
management of such lands, subject to such assessment as 1^3 [he] shall 
judge it proper to direct ; and the parties claiming the zamindari interest or 
other proprietary right in such mahals shall not be entitled to any land- 
rent, produce or profit beyond what they may have enjoyed up to the 
period of the resumption of the tenure, or would have been entitled to 
receive, in the event of Government having confirmed the same in per- 
petuity, free of assessment. 

Persons, consequently, claiming to he rnaliks of the said lands, who, 
during the continuance of the lakhiraj tenure, had not possession of the 
same, whether they received a rnalikana allowance or otherwise, shall not 
disturb the possession of the rninhadars or their heirs and representatives, 
in any case wherein the [^3 [Governor General in Council] may have 
sanctioned such possession ; and any suit preferred by such persons in a 
Court of Judicature to recover possession, contrary to the intent and 
meaning of this rule, shall be dismissed with costs : 


Leg. Changes :~[t] The words and figures “ TV, 1808, Regulations II and ” were 
repealed by Act XII of 1891, [2] The words Governor General in Council ’’ and “he ” 
are to be read as if the words “Local Government” respectively were substituted 
therefor— Act I of 1903, Sch. 2. 
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Provkled, however, that in all oases of the nature above-mentioned, 
wherein the scamindar or other proprietor of the land may have received 
raalikana or other proprietary due during the existence of the lakhiraj 
tenure, he shall continue to receive the same, notwithstanding the resump- 
tion of the lakhiraj, in like manner as if such resumption had not taken 
place. 

3. The tenures of the minhadars which have been confirmed to them 

with the sanction of G^>verrjiiicnt by the arrangement 
Tenures of miriha_- referred to in the nreamble of this Kegulation, or 

declared hereditary which may be SO eonfarmed m conformity with the 
and transferable. ‘ preceding section, are declared to be hereditary and 

transferable ; but, should they escheat to Government, 
the parties possessing a zamindari interest or other proprietary right in 
the lands will be admitted to engage for the revenue subject to a fresh 
assessment to be adjusted on the actual assets under the general HI [law] . 

4. Tlie principles of sections 2 and 3 of this Regulation shall be 

considered applicable to all cases of lakhiraj resump- 
Poregoing sections under the general Regulations in force, which 

lakhiraj resump- corne Within the favourable rule of assessment 

tions. contained in the second clause of section 8, Regula- 

tion XTX, 1793, in the Provinces of Bengal, Bihar and 
Orissa ; it being the evident intention of the rule in question 

that it should be applied to persons who had been long in possession of the 
lakhiraj tenures made subject to assessment by [the Regulation] above 
cited, and whom it appeared equitable, in consirioration of their long 
possession, to leave in occupancy of the lands composing their respective 
tenures, at a moderate assessment, not exceeding a moiety of the annual 
rent- prod nee. 

6. In modification of the existing rules contained in [^3 [Regula- 
tion] XXXVII, 1793, ' " or any other Regula- 

tion in force, relative to the settlement of resumed jagir, 
altamgha, madadrnash, aima and other grants of land 
termed badshahi or royal ; and generally in qualifica- 
tion and explanation of all the rules in force relative 
to the resumption of lakhiraj tenures, and the future 
assessment of lands composing the same, it is hereby 
further declared that vvhonover such tenures may be 
pronounced invalid or extinct by a Revenue Board or 
other authority empowered to investigate the lakhiraj 
title in such tenures, under the provisions of Regulation II, 1819, or of any 
other Regulation in force, it shall bo competent to the [®3 [Governor Gene- 
ral in Council], on a special report of the circumstances of the case, when 
it may appear just and proper in consideration of the long possession of 

Leg. Changes : — [1] Substituted for the words ‘ Begulations’ by Act I of 1903. 
f2] Thc3 words and figures “ or the second clause of section 8, Regulation XTjI, 1795, 
in tho Province of Benares ” were repealed by Act Xll of 1891. fSJ Substituted for 
the words ‘ the Regulations,’ by Act XII of 1691. [4] Substituted for the word 

Repiulations by Act XII of 1891. [5j The figures and words ‘ XLIJ, 1795 and 

XXXyi, 1803' were repealed by Act XTI of 1891. [61 The words ‘Governor-General in 

Council ’ are to be read as if the words ‘ Local Government ’ were substituted 
therefor— FiJx? Act 1 of 1903, Sch. 2. 


Modification of 
enactments relatives 
to settlement of re- 
sumed jagir, altairi- 
gha , m ad admash , 
aima or other bad- 
shahi grants, and to 
resumption of 

lakhiraj tenures. 
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Act XXV of 1881 (laws). 


the actual occupant of the land or of his ancestors, to direct his continuance 
in possession, though not the zamindar, talukdar or other malik of the 
land, on his engagement for the future assessment on such terms as may 
be prescribed by Government, and in such oases the whole of the provi- 
sions contained in sections 2 and 3 of this Eegulation shall be deemed 
applicable, and be maintained by the Courts of Judicature accordingly. 


THE BANKI LAWS ACT, 1881. 
(Act XXV of 1881.) 

[Passed on the 27th October, 18S1.] 
HISTORICAL MEMOIR. 


Year. 

No. 
of Act. 

Name of Act. 

How affected. 

1881 

XXY 

1 

1 The Banki Laws 

Rep. in part, Act XII of 1891. 


of 1874. 


An Act to amend the laiu in force in the Mahal of Danki, 

Whereas it has been determined to annex the 
Preamble. territory comprised in the mahal of Banki to the 

district of Cuttack ; 

And whereas the said territory forms portion of a scheduled district 
under the Scheduled Districts Act. 1874 : 

And whereas it is expedient that tiie law in force in the said territory 
should, on such annexation, be the same as the law in force in tlie district 
of Cuttack, and that the said territory should cease to bo a portion of a 
scheduled district ; 

It is hereby enacted as follows : — 

Short title. 1, This Act may be called the Banki Laws Act, 1881. 

2. All enactments which shall, on the first day of April, 1882, be in 

force in the district of Cuttack and not in the said 
Laws of Cuttack territory shall be deemed to come into force in the said 
^ territory on that day : 

And all enactments which shall on that day be in force in the said 
territory and not in the district of Cuttack shall be 
^^^Other law repeal- to be repealed on and from that day in the 

^ ‘ said territory. 

3. [Pending proceedings.] " CD 

4. On and from the said first day of April, 1882, the said territory 

shall cease to be a portionjof a scheduled district ; and 
Territory to cease in Part III of the first schedule to the said Scheduled 
to be a scheduled Districts Act, 1874, for the words Mahals of Angul 
district, Banki,” the words “ Mahal of Angul ” shall be 

substituted : 


Other law repeal- 


Territory to cease 
of 1874. to be a scheduled 
district. 


hcg- Changes :~[1] Repealed by Act XII of 1891. 
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S. 4 Act XIX of 1879 (laws). 

THE EAIPUE AND KHATTEA LAWS ACT, 1879. 
(Act XIX of 1879). 

[Passed on the 29th October, 1879.] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Act, 

Name of Act. 

How afieoted, 

1879 

XIX 

1 

The Raipur and Khattra 

Rep. in part, Act XII of 1891. 



Laws. 


An Act to amend the laio in force in Thanas Eaipiir and Khattra, 

Whereas the territory comprised in the thaiia of Raipur (including 

Preamble independent police-outpost of Simlapal) and the 

thana of Khattra has been transferred from the dis- 
trict of Manbhum to the district of Bankura ; 

And whereas the said territory, when included in the district of 
Manbhum, formed portion of the Chota Nagpur Division, which is a sche- 
duled district under Act No. XIV of 1874 (the Scheduled Districts Act, 
1874) ; 

And whereas it is expedient that the law in force in the said territory 
should be the same as the law in force in the district of Bankura ; It is 
hereby enacted as follows : — 

Short title. 1. This Act may be called the Raipur and Khattra 

Commencement. Laws Act, 1879 : and it shall come into force at once. 

2. All enaetjnents whicli on the first day of October, 1879, were in 

force in the district of Bankura and not in the said 
^oLaws ^of Bankura territory shall be deemed to have come into force in 
laws repealed. said territory on that day; and all enactments 

which on that day wore in force in the said territory 
and not in the district of Bankura shall be deemed to have been repealed 
on and from that day in the said territory. 

3. [Pending proceedings.] '''' [^3 

Territory to eeaBe ^^.Tie said territory shall be deemed to have 

to be a scheduled ceased to be a scheduled district on the said first day 
district. of October, 1879. 


Leg. c Changes :“[1] Repealed by Act XII of 1891. 
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THE BENC^AL AND ASSAM LAWS ACT, 1905. 
(Act VII OF 1905.) 

[Passed on the 29th September, 1905 [] 

HlSTOBTCAIi MEMOIK. 


Year. 

No of 
Act. 

Name of Act. 

How affected . 

1905 

For earlier enactments repealed, see S 

i 

YII 1 The Bengal and Assam 

1 Laws. 

chodule E to this Act. 

1 


An Act to make certain provisions regarding the application of the law in 

force in the Province of Eastern Bengal and Assam and in certain 

territory transferred from the Central Frovinces to Bengal. 

Whkreas by Proclamation No. 2832, dated the 1st September, 1905, 
the Governor General, with the sanction of His Majesty, has been pleased 
’to constitute the Province of Assam, being the territories mentioned in 
.Schedule A, to be, for the purposes of the Indian Councils Act, 1861, a 
Province to which the provisions of that Act touching the making of laws 
and regulations for the peace and good order of the Presidencies of Fort 
St. George and Bombay shall be applicable, and to direct that the said 
Province siiail bo called the Province of Eastern Bengal and Assam, and 
further to appoint a Lieutenant-Governor of tliat Province ; 

And whereas by the said Proclamation the Governor General in 
Council, with the like sanction, has been pleased to declare and appoint 
that, upon the constitution of the said Province of Eastern Bengal and 
Assam, the districts mentioned in Schedule B shall cease to be subject to or 
included within the limits of the Bengal Division of the Presidency of Fort 
William and shall be subject to and included witlrin the limits of the 
Lieutenant-Governorship of the Province of Eastern Bengal and Assam ; 

And whereas, by Proclamation No. 2833, dated the 1st September, 
1905, the Governor General in Council has been pleased to declare and 
appoint that the territory mentioned in Schedule C shall cease to form part 
of the Central Provinces and shall be subject to and included within the 
limits of the Bengal Division of the Presidency of Fort William ; 

And whereas it is expedient to make certain provisions regarding the 
application of the law in force in the tei’ritorios affected by the said Pro- 
clamations ; 

It is hereby enacted as follows : 

Short title arid 1. (l) This Act may be called the Bengal and 

commencement. Assam Laws Act, 1905 ; and 

(2) It shall come into force on the sixteenth day of October, 1905. 
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me 


Tbe Proolamatiions referred to in the preamble shall not be deemed 
to have effected any change in the territorial appli- 
ria^^ applicatbTo°f enactment, notwithstanding that such 

enactments. enactment may be expressed to apply or extend to 

the territories for the time being under a particular 
administration. 


' ^8. All enactments, and all notifications, orders, schemes, rules, forms 
and by-laws issued, made or proscribed under enact- 
Construction of ments, which, immediately before the com men cement 
certain references in were in force in, or prescribed for, any of 

in territory men- ^he territory mentioned in bchedule A, B or C, shall, 
tioned in Schedules in their application to that territory, be construed as 
A, B and G. if references therein to the authorities, territories or 

Gazettes mentioned in column 1 of Schedule D were 
references to the authorities, territories or Gazettes, respectively, men- 
tioned opposite thereto in column 2 of that Schedule. 


. . 4 . ( 1 ) There shall be a Board of Eevenue for the 

powers^^or B°)Ld Province of Eastern Bengal and Assam, to which the 
Bevenuo in Eastern provisions of the Bengal Board of Eevenue Eegulation,] 
Bengal and Assam. 1822, and the Bengal Board of Eevenue Act, 1850, shall, ■ 
so far as may be, apply. 

(2) The said Board of Eevenue shall discharge, in respect of the terri- 
tory mentioned in Schedule B, all the functions which, immediately before 
the commencement of this Act, were vested in or exercisable by the Board 
of Eevenue for the Lower Provinces of the Presidency of Fort William in 
Bengal, and in respect of the whole or any portion of the territory men- 
tioned in Schedule A such of the functions which at the same date were 
vested in or exercisable by the Chief Commissioner of Assam as the Local 
Government may, with the previous sanction of the Governor General in 
Council, delegate to it. 


5. For the purpose of facilitating the application 
to any of the territory mentioned in Schedule A, B 
or C of any enactment passed before the commence- 
ment of this Act, or of any notification, order, scheme, 
rule, form or by-law made under any such enactment, — 
(a) any Court may, subject to the other provisions of this Act, 


Powers to Courts 
and Local Govern- 
monts for facilitat- 
ing application of 
enactments. 


construe the enactment, notification, order, scheme, rule, form 
or by-law with such alterations, nob aiiecting the substance, 
as may be necessary or proper to adapt it to the matter before 
the Court ; and 


(b) the Local Government may, by notification in the local otticial 
Gazette, direct by what officer any authority or power shall 
be exercisable ; and any such notification shall have effect as 
if enacted in this Act. 


6 . Nothing in this Act shall affhet any proceeding which, at the com- 
mencement thereof, is pending in or in respect of any 
Bonding proceed- the territory mentioned in Schedule A, B or C ; and 
every such proceeding shall be continued as if this 
Act had not been passed. 
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Act VII OF 1906 (laws). 


8.7 


7. The enactments specified in Schedule E are 
Repeal. hereby repealed to the extent mentioned in the fourth 

column thereof. 

SCHEDULE A. 

The Province of Assam. 

The Districts of Goalpara, Kamriip, Darrang, Nowgong, Sibsagar, 
Lakhimpur, Sylhet, Cachar, Garo Hills, Khasia and Jaintia Hills, Naga 
Hills and Lushai Hills. 

SCHEDULE B. 

Territory transferred from Bengal to the Province of 
Eastern Bengal and Assam. 

The Districts of Dacca, Mymenaingh, Faridpur, Backergunge, Tippera, 
Noakhali, Chittagong, the Chittagong Hill-tracts, Eajshahi, Dinajpur, 
Jalpaiguri, Rangpur, Bogra, Pabria and Maldah. 

SCHEDULE C. 

Territory transferred from the Central Provinces to 

Bengal. 

The Sambalpur, District (except the Chandarpur-Padampur Estate 
and the Phuljhar Zaminclari). 

SCHEDULE D. 

(See section S.) 

Part I. 

Construction of enactments, etc,, in force in territories mentioned in 
Schedules A and B. 


I. — The Local Government of Bengal - [ 

II. — The Local Government of Assam. \ 


III. — The Board of Revenue of Bengal. 

IV. — The Chief Gontrollitig Revenue- ! 

authority or the Chief Bevenue-autho- i 
rity. I 


V. — All officers and official bodies not 
mentioned in the foregoing clauses I to 
IV (except the Treasurer of Charitable 
Endowments) whose authority extended, 
immediately before the commencement 
of this Act, over the Province of Bengal 
generally, inclusive of the territory 
mentioned in Schedule B. 


2 


The Local Government of the Province 
of Eastern Bengal and Assam. 

i (a) The Local Government of the Province 
of Eastern Bengal and Assam in the 
territories mentioned in Schedule A, and 
(6) the Board of Revenue of the Province 
of Eastern Bengal and Assam in the 
territories mentioned in Schedule B. 

(а) The respective officers who, immedi- 
ately before the commencement of this 
Act, exercised similar functions in the 
Province of Assam, or 

(б) such other officers, respectively, as the 
i Local Government of the Province of 
! Eastern Bengal and Assam may, by 
j notification in the local official Gazette, 
j appoint in this behalf. 


A rro 
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Act VII OF 1905 (laws). 
Schedule D. -Part I. — {Concluded). 


LAWS 


1 


VI. — The Chief Commissionership of 
Assam. 

VII. — The local official Gazetfcesx 

(English or Vernacular, as the ease may 
be) of the Government of Bengal. ! 

VIII. — The local official Gazettes T 1 

(English or Vernacular, as the case may 1 
be) of the Government of Assam. / 


2 


The territory mentioned in Schedule A. 


The local official Gazettes (English or 
Vernacular, as the ease may be) of the 
Government of the Province of Eastern 
Bengal and Assam. 


Part II. 

Construction of enactments, etc,, in force in the territory inentioned in 

Schedule C. 


I. —The Local Government of the | 

Central Provinces. ; 

II. — The Court of Wards of thcv i 

Central Provinces. j : 

III. — The Superintendent of Govern- i 
ment Wards in the Central Provinces. J- i 

IV. — The Chief Controlling Revenue- i 
authority, or the Chief Revenue-autho- 
rity, of the Central Provinces. 

V. — The Judicial Commissioner of the 
Central Provinces. 

VI. — All officers and official bodies not / 
mentioned in the foregoing clauses I to | 

V (except the Treasurer of Charitable | 
Endowments) whose authority extended, I 
immediately before the commenoemont'j 
of this Act, over the Central Province.s | [ 
generally, inclusive of the territory I j 
mentioned in Schedule C. ^ j 

VII. — The local official Gazettes | 

(English or Vernacular, as the case may ] 
be) of the Government of the Central i 
Provinces. ! 


2 


The Local Government of Bengal. 


The Board of Revenue of Bengal. 


The High Court of Judicature at Fort 
William in Bengal. 

(a) The respective officers who, immedi- 
ately t)efore the commencement of this 
Act, exercised similar fuiKitioiis in the 
Province of Bengal, ()r 

(b) such other officers, respectively, as the 
Loo;il Government of Bengal may, b)'- 
notification in the local official Gazette, 
appoint i?i this behalf. 

The local official Gazettes (English or 
Vernacular, as the case may be) of the 
Government of Bengal. 


SCHEDULE E. 
Enactments repealed. 
(See .%ectioii 7.) 


1 

2 

.3 

! 

Year, j 

No. 

j Subject or short title. 

j Extent of repeal. 

1874 ... 

8 

The Assam Chief Commis- 
sionership Act, 1874. 

j The whole Act. 

1 

1874 

12 

The Sylbet Act, 1874. 

The whole Act. 

1875 ... 

20 

The Central Provinces Laws 
Act, 1875, 

1 The second sentence of section 3 
and column 4 of Schedule A, in so 
far as they apply to the territory 
mentioned in Schedule C. 

1 
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£i. ft LAND-REY. Reg. XVIir of 181-2 (beasbs AiANn-BEV.). ■ & 

THE BENGAL LEASES AND LAND-EEVBNUE 
REGULATION, 1812 lU. 

(Regulation XVIII of 1812.) 

[Passed on ihe 19lh September, 1812.] 

HISTORICAL MEMOIR. 


! 

Year. 

No. of 
Regula- 
tion. 

j Name of Regulation.- 

i 

How affected . 

1793 

XLIV 

Grant of leases 

Eep. in part. Beg. XVIII of ISIS. & 
Rep. wholly, Reg. XXIX of 1871. 

1796 

L 

Leases by Land-holders, 

Benares. 

Do. do. 

1812 

V 

Tho Bengal Land -Revenue 
Sales. 

Expl., Reg. XVIII of 1812. 

1812 

xvni 

The Bengal Leases and Land- 
Revenue. 

! 

Short title given, Act I of 1903. 

Rep. in part, Act XVI of 1874. 

„ Act XII of 1891. 

„ Act I of 1903, 

,, Iccallv, Act XIX of 1873, 

,, “ Act VIII of 1886. 

„ Reg. I of 1886. 


A Regulation for explaining section 2, Regulation V, 1812 and rescAnding 
sections 8 and 4, Begulation XLIV, 1 793, and sections 3 and 4, Eegu- 
lation L, 1795, and enacting other rules in lieu thereon. 


1. Whereas it has been deemed expedient to remove doubts which 
have arisen on the construction of section 2, Begula- 
Preamble. 1812, a, 7 id to rescind scctions3and 4 of EegtUation 

XLIV, 1798, and sections 3 and 4 of Begulation [j, 1795, tho following 
rules have been enacted, to be in force from the promulgation of them in 
the Provinces of Bengal, Bihar, Orissa (exclusive of the district of Cuttack 
and the parganas formerly dependent on that district, but now annexed to 
the zila of Midnapore) " " 


Explanation of 
section ‘i, Regula- 
tion V, 1812, MS to 
granting leases in 
perpetuity or other- 
wise. 


2. Doubts having arisen on the construction of 
section 2, Begulation V, 1812, it is hereby explained 
that the true intent of the said section was to declare 
proprietors of land competent to grant leases for any 
period, even to perpetuity, and at any rent which they 
might deem conducive to their interests : 


Provided, however, that nothing contained in the former or present 
Begulation shall be construed to empower persons holding a restricted 
interest in estates, whether for life or for other limited period, or subject 
to control or restriction in the use or disposal of the property, to grant 
leases extending beyond the terra of their own interest in the property, or 
exceeding their power or authority over it. 


Leg. Changes [1] Thi.s short title was given by Act I of 1903. [2] The words 

* and Benares ’ were repealed by Act I of 1903. 
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8, 1 :Ac! 5 pi OB’ 

8. Fir&t H].— [Repeal of Ss. 3 OAid 4 of Begs. XLIVof 1798 aitd L of 
i796\ ; 

When a division of a joint estate shall be made *on the 
_ ^ application of the proprietors, or pursuant to the decree 

^ Coutt of Juscice, the fixed public revenue assessed 
ou Bharea of estates upon the whole estate shall bo apportioned on the 
when divided, several shares agreeably to the principles prescribed in 

section 10, Eegulation I, 1793, 

without regard to any engagements that may subsist between the pro- 
prietors and their dependent talukdars (excepting the dependent talukdars) 
described in section. 7, Regulation XLIV, 1793, under-farmers orraiyats. 

But all leases made in conformity to sections 2 and 3, Regulation V, 
1812, and section 2 of this Regulation, shall remain in full force, not- 
withstanding the division of a joint estate among the sharers, or the sale 
of the whole or a portion of any estate in satisfaction of a decree of Court, 
or the devolving of the same by inlieritance, or the private transfer thereof 
by sale, gift or otherwise. 


THE BENGAL LOCAL SELF-GOVEKNMENT 
ACT OF 1885. 

(Ben. Act III of 1885). 

[Passed on the 22nd July^ 1885.] 


Year. 


No. of 
Act. 


HISTORICAL MEMOIR. 
Name of Act. 


How affected. 


For earlier enactments repealed or amended, see schedules 1 and 2 of this Act. 


1885 


III 


! 

The Bengal Local Self- | Am., Act I of lOOS. 

Government. i Ajn. Rep. in part and added, Ben, 

I Act V of 1908. 


An, Act to extend the system of Local Self ~G ever n men t in Benya L 

Whereas it is expedient to extend tlie system of local self-govern- 
ment within the territories sub]oct to the Governmont 
Preamble. of the Lieutenant-Governor of Bengal ; It is enacted 

as follows : — 


Short title. 


Preliminary. 

i. This Act may be called the Bengal Ijocal Self- 
Government Act of 1885. 


Leg. Changes;— [1] Repealed by Act XVI of 1874. [2] The wordH arid figiire« 

“ and section 7, Regulation XXVIJ, 1795” were repealed by Act XII c?l 1891, 
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Ben. Act 
of 1884. 


Ben. Act 
of 1880. 


Ben. Act 
of 1880. 


LOCAL SBLlE^-dOVT, Act 111 of 1885 (local SELF-aoVT.). S. 2 


It shall extend to all the territories subject to the Lieutenant- 
Extent Governor of Bengal which are not included within the 

limits of the town of Calcutta, " [^3 or of any 

place or town to which the provisions of the Bengal Municipal Act, 1884, 
have been, or may hereafter be extended : 

And it shall come into force in any district on 
Commencement, such date as the Lieutenant-Governor may, by notifi- 
cation, direct. 

Any notification, order or rule, and any appointment to an oflice, may 
be made, or election held, under this Act after it siiall have received the 
assent of the Governor General, and shall take effect in any district on 
this Act coming into force therein. 

2. On this Act coming into force in any district, the enactments 
Enactments re specified in the first and second schedules shall, as 
pealed and amended' such district, bo repealed to the extent men- 

tioned in the tliird column of the first schedule, and 
be amended to the extent mentioned in the third column of the second 
schedule. 

But this repeal shall not revive any office, authority or thing abolish- 
ed by such enactment, or affect the validity of anything which has been 
done or suffered, or any right, title, obligation or liability which has 
accrued before the commencement of this Act. 


Office held under 
repealed provisions 
of Bengal Act TX of 
1880 to continue 
in existence until its 
abolition or con- 
firmation by district 
board. 


3. Every person holding office in any district 
under the repealed provisions of the Cess Act, 1880, 
shall continue to bold such office until it shall be 
abolished, or a new appointment made in respect there- 
of, by the district board established in such district 
under the provisions of this Act : 


Provided that, if for a period of twelve months from the date on 
which this Act comes into force in any district, the district board does 
not abolish such oflice or make such appointment as aforesaid, the person 
holding such office shall be deemed to have been appointed to it under 
the provisions of this Act : 

Provided, further, that, if such office slmll be abolished or a new 
appointment made in respect thereof, compensation pension or gratuity 
shall be paid from the district fund to any person not being a servant of 
the Government who may be deprived of such office, and the amount of 
such pension or gratuity shall be calculated in accordance with any rules 
IX made under the provisions of section 138 of the Cess Act, 1880 ; or, if no 
such rules have been made, the amount shall be calculated in accordance 
with the rules regulating the payment of compensation pensions and 
gratuities to uncovenanted servants of the Government. 


Act not to como 
into force in canton- 
ments without 
sanction of Governor 
General in Council, 


4. Notwithstanding anything in section 1, this 
Act shall not come into force in any cantonment 
without the sanction of the Governor General in 
Council previously obtained. 


Leg. Changes :~[1J The words, ‘or of tho district of Singh bhum,- the Sonthal 
Parganas or the Chittagong Hill-tracts,’ were repealed by Bengal Act V of 1908. 
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Interpretation. 

“ CommiBsioner.” 

“ Local autho- 
rity.” 

“Municipal 

authority.” 

“ Notification.” 


“Magistrate of 
the district.” 


5. In this Act, unless there be something repug- 
nant in the subject or context,-- 

“ Commissioner ” means the Commissioner of a 
division : 

“local authority” means any district board or 
local board, joint committee, union comi»ittoe or joint 
union committee constituted under this Act : 

“ municipal authority” means the commissioners 
of a municipality constituted under the provisions Uj 

the Bengal Municipal Act, 1884 ; of 1884. 

“ notification ” means a notification published in 
the Calcutta Gazette : 

“ Magistrate of the district ” includes any Magis- 
trate subordinate to the Magistrate of the district, to 
whom he may delegate all or any of his powers under 
this Act : 


” Salaried servatit 
of Government.” 


“Financial year.’ 


‘‘ Cess year.” 


the term “ salaried servant of Government ” does 
not inclvuie a retired servant of Government in receipt 
of a pension : 

“ financial year” means the year commencing on 
the first day of April : 

“cess year” means the year as fixed by the 
Lieutenant-Governor under the Cess Act of 1880. Ben. Act IX 
[1] [and ‘sanitation’ includes water supply.] 


PART I. 


LOCAL AUTHOEITIES. 

CHAPTER L 

District Boards and Local Boards. 

Cimstitution of District Boards and Local Boards. 

District hoards 6 . The Lieutonant-Governor shall, by notification, 

and local boards. establish a district hoard for every district. 

The Lieutonant-Governor may, by notification, establish a local board 
in any sub-division or in any two or more sub-divisions combined, and 
may cancel or vary any such notification : 

Provided that a local board sliall be established in every sub-division 
of every district mentioned in the third schedule of this Act, " " " 12] 

A district hoard shall have authority, for tlie purposes of this Act, 
over the district for which it is established, and a local board shall have 
authority over such sub-division or sub-divisions as the Lieutenant- 
Governor may, by notification, direct. 

Leg. Changes;— [1] In.serted by Beu. Act V of 1908. [2] The words ‘and in any 

other sub-division to which the provisions of the next succeeding Chapter shall have 
been extended’ which occurred at the end of the proviso, were repealed by Ben. Act V 
of 1908. 
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7. A district, board shall consist of such number of members, not 
being less than nine, as the Commissioner may, by 
Constitution of notification, fix in this behalf, and may include elected 

district boards. i , i 

and appointed members : 

Provided that, if there be no local board within a district, the whole 
of the district board shall consist of appointed members. 

When a local board has been established in any district, such local 
board shall be entitled to elect such proportion of the whole of the district 
board as the Commissioner shall from time to time direct : 

Provided that, when local boards have been established throughout 
the whole area of any district, not less than one-half of the whole district 
board (exclusive of the Chairman, if appointed under section 22) [section 
23- A or section 29] shall be elected by such local boards : 

Provided also that no person shall be elected a member of the district 
board unless he be qualified for election as a member of some local board 
in the district under the provisions of section 13 of this Act. 

The appointed members (if any) shall be such persons and officials as 
the Commissioner HI shall from time to time, either by name or by official 
designation, appoint : 

Provided that not more than one-half of the appointed members shall 
ho salaried servants of the Government. 

8 . A local board shall consist of such number of 
Constitution of niem bers, not being loss than six, as the Lieutenant- 
oca :>oar s. Governor may by notification fix in this behalf. 

9. Two- thirds of the members of each local hoard established in a 
district mentioned in the third schedule of this Act 
no^r^to\\iako shall be elected under such rules, consistent with this 

qualification of per- ^ct, as the Lieutonant-Governor may make for each 
sons entitled to vote local board in respect of the qualifications required 
for election of ^o entitle any person to vote for a candidate for 
election, and in respect of the time and mode of elec- 
tion : 

Provided that every male person of the full age of twenty-one years 
resident within the area under the authority of a local board who is quali- 
fied in one of the manners following, that is to say : — 

Qualification of (l) ig a member of a union committee within 

electors. such area ; 


Qualification 

electors. 


(2) has, during the year immediately preceding such election— 

(a) paid a sura of not less than one rupee on account of road-cess 
in respect of lands situated either wholly or in part within 
such area ; 

{b) paid license-tax in respect of a trade, dealing or industry carried 
on within such area ; or 

ic) been possessed of a clear annual income from any source of not 
less than two hundred and forty rupees ; 

Leg. Changes : — [1] Substituted for the words ‘Lieutenant-Governor’ by Ben. Act 
V of 1908. [2] Inserted by the same Act. 
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(3) being a member of a joint undivided family, one of the members 
of which is qualified for election as in this section hereinhefore provided, 
is a graduate or licentiate of any university, or holds a certificate as a 
pleader or mukhtar ; 

shall be entitled to vote at an election of members of such local board. 


Power to appoint 
membera of district 
or local board, if 
proscribed proportion 
not duly elected. 


[ 1110 . If, within the time prescribed by rules made 
by the Lieutenant-Governor under this Act, the pre- 
scribed proportion of elected members of any district 
board or local hoard is not duly elected, the Com- 
missioner may appoint members to make up that 
proportion. 


H.. One-third of the members of each local board established in a 


Appointment of 
members of local 
boards by Liout( 3 - 
nant-Governor to 
take effect on result; 
of election. 


district mentioned in the third schedule of this Act 
shall be appointed by the Commissioner [2] immedia- 
tely after the result of the election mentioned in section 
9 shall have been notified to him, and such appointment 
shall be deemed to have been made on the date on 
which such election bakes place. 


Proportionate 
number of members 
how to bo ascer- 
tained if the whole 
number is not 
evenly divisible by 
two or by throe. 


i2. 1 n cases where the whole number of members 
is not evenly divisible by two or by three, the one* half 
or one- third, as the case may he, shall be ascertained 
by taking the number next below the whole number 
which is evenly divisible by two or by throe as the 
number bo be divided. 


Qualification for 
election as members 
of local boards estab- 
lished in districts 
mentioned in sche- 
dule. 


13. The Lieutenant-Governor shall make rules, 
consistent with this Act, defining the qualifications of 
candidates for election as members of each local 
board established in a district mentioned in the third 
schedule of this Act : 


Provided that every male person, of the full age of twenty-one years, 
who is qualified in one of the manners following, that is to say : — 

(1) is a member of a union committee within the area under the 

authority of such local hoard ; 

(2) has during the year immediately preceding such election had his 

fixed place of abode within [the sub-division for which such 
local board has been established j ; and 
{a} paid a sum of nob less than fivo rupees on account of road-cess in 
respect of land situated, either wholly or in part, within the 
area under the authority of such local board ; 

(b) paid a license-tax of not less than twenty rupees in respect 
of a trade, dealing or industry carried on within the area under 
the authority of such local board ; or 


Log. Changes : " [I] Substituted by Ben. Act V of 190S for the old Bection. — “ If 
withiu the time prescribed by the rule.s under the last preceding secjlion the said pro- 
portion of such members is not elected, the Lieutenant Governor may appoint the 
remainder. ” [ 2 ] Substituted for the woids ‘Lieutenant-Governor’ by Ben. Act V of 
1908. [3] Substituted by Ben. Act V of 1908, for the words ‘ the area under the 
authority of such local board;’ 
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(c) been possessed of a clear annual income from any source of 
not less than one thousand rupees : 

(3) being a member of a joint undivided family, one of the members 
of which is qualified for election under clause (1) or clause (2) 
(a) or (b) of this proviso, is a graduate or licentiate of any 
university, or holds a certificate as a pleader or mukhtar ; 

shall be deemed to be qualified for election as a member of such local 
board. 


Lieutenant- 
Governor may add 
names of districts, 
notalready included, 
to schedule. 


M. It shall bo lawful for the Lieutenant-Governor, 
by notification from time to time, to add the name of 
any district to the list included in the third schedule 
of this Act. 


From and after the date of such notification such district shall, for 
the purposes of this Act, be deemed to be a district mentioned in such 
schedule. 

Constitution of 15. The members of a local board, established 

local boards in dis- ^ district not mentioned in the third schedule of 

in^schedulo^^^*'^'^^^^^^ appointed by the Cominissionert^J, 

either by name or by official designation : 

Provided that not more tlian one-half of the whole number shall be 
salaried servants of the Government: 

Provided, further, that the Commissioner tG may, at any time in regard 
to any local hoard, direct that two-thirds of the members of such local board 
shall be elected under the provisions of sections 9, 10 and 13, and that 
one-third shall be appointed under the provisions of section 11. 


16. ’ ‘ - m 


Resignation 

members. 


17. A member of a district board or local board may resign by notify- 
^ ing in writing his intention to do so, in the case of a 
monibor of a district hoard to the Commissioner CG, and 
in the case of a member of a local board to the dis- 
trict board [3]^ and on such resignation being accepted by the Com- 
missioner [1] or district board t3]^ respectively, the member shall be 
deemed to have vacated his office, and shall not be re-elected until the 
expiration of the term for which he would have held the office but for his 
resignation. 


Powers of Lieui-e- 
nanfc-Governor to re- 
move members. 


18. (1) fG The Commissioner CG may remove any 
member of a district board I local board or union 
committee] tG — 


(a) if lie refuses to act, or becomes incapable of acting, or is declar- 

ed insolvent, " IG; 

(b) if he has boon declared by notification to be disqualified for 

employment in the public service ; 


Leg. Changes :~[13 Subslitutod for the words ‘ Lieut, cnurit-Governor’ by Bon. Act 
V of 1908 £2] S. 16 was repealed by Ben. ActV of 1908. {3] Substituted for the word 
‘ Commissioner ’ by tbo same Act. [4J Renumbered assub-seo. (l) by Ben. ActV of 1908. 
[5] Substituted for the words' or Local Board’ by the same Act. [6] Repealed by the 
same Act, 
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(c) if he, without an excuse, sufficient in the opinion of the Com- 
missioner [f], absents himself from six consecutive meetings 
of the board ; 

{d) when he is a salaried servant of the Govarnment, if his continu- 
ance in office is, in the opinion of tt>e Commissioner £1], 
undesirable. 


[2] (2) [Any member who is removed under sub- section (1) may appeal 
to the Lieutenant-Governor, whose decision shall be final.] 

[3] 18 A. The Lieutenant-Governor may remove any member of a 
Power of Lieute- district board, local board or union committee who 


nant- Governor to re- 
move members after 
proceedings in 
Criminal Court. 


is convicted of any such offence, oris subjected by a 
Criminal Court to any such order as, in the opinion of 
the Lieutenant-Governor, formed after due inquiry, 
unfits him to be a member. 


[4]19. (1) When the place of an elected member of a district board 
or local board becomes vacant by his resignation, 
vaca^jcies. ° removal or death, a new member shall be elected, in 

accordance with rules made by the Lieutenant- 
Governor under this Act, to fill the place : 

Provided that if, within the time proscribed by such rules, no new 
member is duly elected, the Commissioner may appoint a new member 
to fill the place. 

(2) When the place of an appointed member of a district board or 
local board becomes vacant as aforesaid, the Commissioner may appoint 
a new member to fill the place. 

(3) No act of any district board or local board, or of its officers, 
shall be deemed to be invalid by reason only of the fact that the number 
of members of the board, at the time of the performance of the Act, was 
less than the prescribed number. 


[3] 19A. (1) A member of a district board or local board who has 
been appointed by official designation shall, subject to 
sections 17, 18 and 18 A of this Act, and unless the 
Lieutenant-Governor otherwise directs, continue to be 
a member of the board while he continues to liold the 
office to which such designation refers. 


Term of office of 
member of district 
i oard or local 
board . 


(2) A member of a district board or local board who has been 
elected or appointed under section 19 shall, subject as aforesaid, hold 
office until the person whose place he fills w'ould regularly have gone out 
of office, and shall then go out of office. 

(3) In cases not provided for by sub-section (1) or sub-section (2) of 
this section, the term of office of a member of a district board or local 
board shall be fixed by the Lieufcenanii-Governor by rules, which may 
provide for the retirement of members by rotation. 

(4) An outgoing member of a district board or local board may, if 
otherwise qualified, be re-elected or re-appointed. 


Le^. Changes : — [1] Substituted for the vvord.s ‘Lieutenant-Govornor’ by Ben. Act 
V of 1908. Act. [2] Added by the same Act. [3J Inserted by Ben. Act V of 1908. 
[4] Substituted by Ben. Act V of 1908. 
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20, Every district board shall be a body corporate by the name of 
“the district board of [name of district ] and shall 
district boards ^ have perpetual succession and a common seal, with 

power to acquire and hold property, both moveable and 
immoveable, and, spbject to any rules made by the Lieutenant-Governor 
under this Act, to transfer any such property held by it, and to contract 
and do all other things necessary for the purposes of this Act, and may 
sue and be sued in its corporate name. 

21. The several district boards and local boards 
constituted under this Act shall come into existence at 
such time as the Lieutenant-Governor may by notifi- 
cation fix in this behalf. 


Time for district 
boards and local 
boards coming into 
existence. 


Chairman and Vice-Chairman. 


22. Every district board shall be presided over by a chairman who 
shall be appointed by the Lieutenant-Governor, or, 
trict b!wd*^ ^ should the Lieutenant-Governor in any case so direct, 
be elected [either by name or by virtue of his office] tG 
by the members of such board from among their own number, subject to 
his approval. 

Vico-chairmari of 23. Every district board shall fi’om time to time 

district board. elect one of its members to be Vice-chairman. 


[1] 23A. If any district board fails to elect a 
chairman or vice-chairman within the time prescribed 
by rules made by the Lieutenant-Governor under this 
Act, the Lieutenant-Governor may appoint a chair- 
man, or Vice-cliairman as the case may bo. 

[ 2 ] 

25. Every local board shall be presided over by a chairman who shall 
be elected [either by name or by virtue of his office] 
members from among their own number, 
subject to approval by the Commissioner; or the 
local board may, at a meeting attended by not less than two-thirds of its 
members, request the Commissioner to appoint a chairman. 

If the local board fails to elect such ciiairman as aforesaid within a 
period of one month from the time prescribed for such election by any 
rules made by the Lieatenanii-GovGrnor under this Act, or within such 
extended time as the Commissioner may in his discretion allow for 
such election, the Commissioner shall appoint such chairman. 

[5] - - - - 

26. (1) Every local board shall, from time to time, within a 

Vioe chairman of prescribed by rules made by the Lieutenant- 

local board. Governor under this Act, elect one of its members to 

be vice-chairman. 


Appointment of 
chairman or vice- 
chairman of dis- 
trict board on failure 
to elect. 


Leg. Changes: — [1] In.sorted by Ben. Act V of 1908. [2] 8. M was repealed by 

Ben. Act V of 1908. [3J Inserted by the same Act. [4] The word ‘Cdmmissioner’ 

was substituted for the words * Lieutenant-Governor’ by the same Act. [5] The last 
para was repealed by the same Act. It ran as follows: — ‘The term of office of a 
chairman shall be the residue of his term of office as a member of the board. [6j 
Substituted by Ben. Act V of 1908. 
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(2) If any local board fails to elect a vice-chairman within such 
period, the Commissioner may appoint a vice-chairman. 

Leave of absence 26A. A district board or local board may 

to chairman or vice- grant leave of absence to their chairman or vice- 
chairman for any period not exceeding three months 
in any one year. 


chairman of district 
or local board. 


chairman and vice- 
chairman of district 
board or local board. 


27. A chairman of a district board or local board may resign by 
Resignation of notifying in writing his intention to do so PJ [in the 

case of a chairman of a district board, to the Lieute- 
nant-Governor, and, in the case of a chairman of a 
local board, to the Commissioner; and, on such re- 
signation being accepted by the Lieutenant-Governor or Commissioner, as 
the case may be] shall bo deemed to have vacated his office. A vice- 
chairman of a district board or local board may resign by notifying in 
writing his intention to do so to the board, and on such resignation being 
accepted shall be deemed to have vacated his office. 

28. The Lieutenant-Governor may remove any chairman of a 

Removal of chair- district board or local board from his office if he 

man and vice-chair- refuses to act, or becomes incapable of acting, or is 

man of dmtrict board (ieclarocl insolvent, or is convicted of any such 

or oca oar . offence, or subjected by a Criminal Court to any such 

order, as, in the opinion of the Lioutonant-Govornor, formed after due 
inquiry, unfits him to be chairman, or, on the application of the board, if 
he persistently neglects his duty as chairman. 

A district board or local board may remove its vice-chairman from 
his office if he refuses to act, or becomes incapable of acting, or is declared 
insolvent, or is convicted of any such offence, or subjected by a Criminal 
Court to any such order, as, in the opinion of the board, formed after due 
inquiry, unfits him to be a vice-chairman, or if he persistently neglects his 
duty as vice-chairman. 

£3] 29. (l) If a chairman of a district board dies, resigns, is removed, 
or avails himself of leave granted under section 26- A, 
the Lieutenant-Governor may appoint a new chairman, 
or may direct that, within a period prescribed by rules 
made by the Lieutenant-Governor under this Act, a 
new chairman be elected by the members of the board 
from among their own number, subject to his approval. 


Casual vacancies 
in oflico of chairman 
or of vice-chairman 
of district or local 
board. 


(2) If a chairman of a local board or a vice-chairman of a district 
board or local board dies, resigns, is removed, or avails himself of leave 
granted under section 26-A, tlie board shall, at a special meeting held for 
the purpose within a period prescribed by rules made by the Lieutenant- 
Governor under this Act, elect from among its members a new chairman 
or vice-chairman, as the case may be. 

(3) If any district board or local board fails to elect a new chair- 
man or vice-chairman within the prescribed period, the Lieutenant- 
Governor (in the case of a district board) or the Commissioner (in the 


Leg. Changes : — [1] Inserted by Ben. Act V of 1908. [2] Substituted for the 

words ‘to the Lieutenant-Governor, and on such resignation being accepted ’ by Ben. 
Act V of 1908. [3] Substituted by Ben. Act V of 1908. 


489 


62 



LOCAI< SELF-OOYT. Act III of 1885 (local selp-govt.). S. 89-1 


case of a local board) may appoint a new chairman or vioe-obairman, 
as the case may be. 

fi] 29A. (1) The term of office of an elected chairman or vice- 
Torm of office of chairman of a district board or local board, or of an 
chairman and vice- appointed vice-chairman of a district board or chair- 
0 airman. vice-chairman of a local board, shall, subject 

to sections 27 and 28 of this Act, be the residue of his term of office as a 
member of the board. 

(2) The term of office of an appointed chairman of a district board 
shall, subject as aforesaid, be one year from the date of his appointment ; 
but he may be re-appointed on the expiration of that term. 

(3) Notwithstanding anything contained in sub-section (l) or sub- 
section (2), the term of office of a chairman or vice-chairman appointed 
or elected to fill a casual vacancy consequent upon the grant of leave 
under section 26-A shall expire upon the return from leave of the person 
whose office he was appointed or elected to fill. 

(4) Every appointed chairman of a district board shall be deemed 
to be a member of the board during his terra of office. 

Joint Cormnittees, 

80. A district board may join with any other district board or with 
any municipal or cantonment authority, or with more 
Joint committees. hoard, or municipal or cantonment 

authority, in constituting out of their respective bodies a joint committee 
for any purpose in which they are jointly interested, and in delegating to 
any such joint committee any power which might be exorcised by either 
or any of the boards or authorities concerned, and may from time to time 
frame rules as to the proceedings of any such joint committee, and as to 
the conduct of correspondence relating to the purpose for which the joint 
committee is constituted. 

Conduct of Business, 

3i. Minutes of the proceedings at each meeting of a district board or 
_ ^ ^ ir local board shall be drawn up and recorded in a book 

of^^proc^oed- purpose, and shall bo signed by the 

ings. ' chairman of the meeting, and shall be published in such 

manner as the Lieutenant-Governor may from time to 
time direct, and shall at all reasonable times and without charge be open 
to the inspection of any person resident within, or owning or holding land 
within, the jurisdiction of such board. 

Reeolutions passed A copy of every resolution passed by a district 

by district board or board at a meeting shall, wdthin three days from the 

meeting, be forwarded to the Magistrate of 
the district for transmission to the Commissioner. 

A copy of every resolution passed by a local board at a meeting shall,, 
within three days from the date of the meeting, be forwarded to the dis- 
trict board and to the Magistrate of the district. 

Leg. Changes : — [IJ Inserted by Ben. Act V of 1908. 
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32. [Any district board, witt the sanction of the Commissioner and 

subject to the control of the Lieutenant-Governor, and 
rulesTsSo*^ toTness board, with the sanction of the district 

and affairs. board and of the Commissioner and subject to the 

control of the Lieutenant-Governor ;] may from 
time to time make rules as to — 

(a) the time and place of its meetings, the business to be trans- 

acted at meetings and the manner in which notice of meetings 
shall be given ; 

(b) the conduct of proceedings at meetings, the due record of all 

dissents and discussions, and the adjournment of meetings ; 

(c) the custody of the common seal and the purposes for which it 

shall be used ; 

(cl) the division of duties amongst its members ; 

(e) the powers to be exercised by the chairman or vice-chairman, or 
by sub-committees or members to whom particular duties are 
assigned ; 

if) the persons by whom receipts shall be granted for money 
received under this Act ; 

(g) the duties, appointment, [2] [leave, leave allowance and punish- 

ment (including suspension and removal)] of the officers and 
servants of the board ; and 

(h) other similar matters ; 

and may t?] [with the like sanction and subject to the like control] 
from time to time repeal or alter such rules. 

W [All rules made under this section, and all orders repealing or 
altering any such rules, shall be published in such manner as the 
Lieutenant-Governor may direct ; and, so far as they are consistent with 
this Act and with any rules made by the Lieutenant-Governor hereunder, 
shall, upon such publication, have the force of law.] 

Estahlishmeyits, 

33. Every district board, subject to the provisions hereinafter con- 
District board mav tained, may from time to time determine and appoint 

appoint establish- the establishment to be employed by it, or by any 
and fix joint committee constituted [or by an education 
committee referred to in section 65 B] CW, and may fix 
the salaries to bo paid to such establishment : 

Provided — 

(1) that no appointment, the monthly salary of which amounts to 
one hundred rupees or more, shall be created or abolished without 
the approval of the Commissioner, and that every nomination to, 
and dismissal from, such an appointment shall be subject to 
confirmation by the Commissioner ; 


merits 

salaries. 


Leg. Changes; — [1] Substituted for the words ‘ Every district board, and every 
local board with tho sanction of the district board,’ by Ben. Act V of 1908. [2) 

Substituted for tho words ‘ leave, suspension and removal,’ by the same Act. [8] 
Inserted by the same Act. [4J Substituted by the same Act, ISJ Inserted by Ben. Act V 
of 1908. 
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(2) that fche aggregate salaries and allowances in any one financial 
year of the establishment employed by any district^ board for the 
purpose of heading (Dj of Part III of this Act shall not, without 
the sanction of the Lieutenant-Governor, exceed twenty per centum 
on the total amount available for expenditure by such board upon 
public works during the financial year ; 

(3) that every district board shall conform to any rules made by the 
Lieutenant-Governor under this Act regarding the qualifications of 
candidates for employment. 

34 ^ > 1 . [ 1 ] 


t2J 35. A district board may, from time to time, with the sanction 
of the Commissioner and subject to the control of the 
Pensions and Lieutenant-Goveriior, make rules for pensions and 
out ^oVthG° District gratuities to be granted and paid out of the District 
Fund. Fund to its establishment and for the grant and pay- 

ment therefrom of extraordinary pensions and gratui- 
ties to the families of deceased employes and may, with the like sanction, 
and subject to the like control repeal, add to, or alter such rules. 


[31 35A. A district board may, from time to time, with the sanction 
of the Commissioner and subject to the control of the 
Lieutenant-Governor, make rules — 


Provident Fund. 


(а) for the creation and management of a Provident Fund for its 

several establishment ; 

(б) for compelling members of its establishments to make contri- 

butions to such fund ; 

(c) for supplementing such contributions by grants from the Dis- 

trict Fund ; and 

(d) for the payment of moneys out of such Provident Fund ; 
and may, with the like sanction and subject to the like control repeal, 

add to, or alter such rules. 


Union comniittee 36. Every union committee may from time to time 
may appoint estab- determine and appoint the establishment to be employ- 
lishment and fix ed by it, and may fix the salaries to be paid to such 
salaries. establishment : 

Provided that no appointment, the monthly salary of which amounts 
to ten rupees or more, shall be created without the consent of the district 
board [^3. 


CHAPTEE IL 


Union Committees. 


37. No provision contained in this Chapter shall apply to any dis- 
trict, or part of a district, unless and until it has been 


Operation 

Chapter. 


of 


expressly extended thereto 
Lieutenant-Governor. 


by notification by the 


Leg, Changes -[1] S. 84 was repealed by Ben. Act V of 1908. [2] Substituted 

by Ben. Act V of 1908. [3] lupertcd by Ben. Act V of 1908. [4] Substituted by Ben. 

Act V of 1908 for the words ‘ the local board to which the union committee creating 
such appointment is subordinate.’ 
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Formation 

unions. 


of 


38 The Lieutenant-Governor may, by order in writing, constitute 
any village or group of villages into a union ; and may 
prescribe for such union the number of members of 
which the union committee shall consist. Such 
number shall not be less than five or more than nine. 

It shall bo lawful for the Lieutenant-Governor from time to time to 
vary or annul such order. 

39 . Save as is hereinafter provided, such number shall bo elected 
from among the residents of the union, in accordance 
with rules made by the Lieutenant-Governor under 
this Act, and shall constitute the union committee of 
such union. 


Election of 

members of union 
committees. 


Appointment 
failure to elect. 


40. If the electors of any union fail to elect the 
full number of members prescribed for the committee 
of such union, the Commissioner may appoint the 
remainder. 


41. Notwithstanding anything in this Act contained, it shall be law- 
ful for the Lieutenant-Governor to direct, by order in 
writing, for reasons to be stated in such order, that any 
union committee shall consist, either wholly or in part, 
of members appointed by the Commissioner. 

[1] 41 A. (1) Every union committee shall, from 
time to time, elect one of its members to be chairman of 
the committee. 

(2) The election of any person to bo chairman of a union committee 
shall be subject to the approval of the district board. 

(3) If a chairman of a union committee bo not elected within tha 
period prescribed in this behalf by rule made under clause (c) of section 13B 
of tiiis Act, the district board shall appoint a member of the committee 
to be chairman. 


Appointment in 
substitution of elec- 
tion. 


Chairman of union 
committee. 


42. The term of office of the members of a union committee shall be 
two years from the date of their election or appoint- 
members^^ ment, but shall include any period which may 'elapse 

between the expiration of the said two years and the 
date of the next subsequent election or appointment, not being an election 
or appointment under the next succeeding section. 

At the expiration of such term such members may be re-elected or 
re-appointed. 


43 . When the place of an elected or appointed member of a union 
committee becomes vacant by the resignation or death 
va^^ncies of such member, a new member shall be elected or 

appointed, in the manner hereinbefore provided, and 
shall hold office until the person whoso place he fills would regularly have 
gone out of office, and shall then go out of office, but may bo re-elected 
or re-appointod : 


Leg. Changes : — £1] Inserted by Beu. Act V of iy08< 
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Provided that no act of the committee or of its officers, or of the 
committee in meeting, shall be deemed to be invalid by reason only that 
the number of the committee at the time of the performance of such act 
was less than the prescribed number. 

44. Any union committee may from time to time, with the consent of 
the district board [13, join with any other union oom- 
mitteos mittee or committees in constituting out of their res- 

pective bodies a joint union committee for any purpose 
in which they are jointly interested, and in delegating to any such joint 
union committee any power which might be exercised by either or any of 
the union committees, and may from time to time frame rules as to the 
proceedings of any such joint committee and as to the conduct of correspon- 
dence relating to the purpose for which the joint union committee is 
constituted. 

It shall be lawful for the district board [13 to associate not more 
than two of its members with any joint union committee constituted under 
this section. 


PART II. 


FINANCE. 


GENERAL. 


Lioute nant- 
Governor may direct 
that funds of exist' 
ing local bodies shall 
be vested in new 
local authorities. 


4S. The Lieutenant-Governor may, by notifica- 
tion, direct that all or any portion of the funds vested in 
any local body existing in [2] [any district in which 
this Act is in force] shall be vested in any local autho- 
rity constituted under this Act, immediately upon 
such local authority being constituted. 


CHAPTER I. 


46. A district 

District board to 
fix rate of road-coss 
annually. 


board, on or before the day prescribed in the rules made 
by the Lieutenant-Governor under this Act, shall hold 
a meeting for the purpose of fixing the rate at which the 
road-cess shall be levied in the district during the 
ensuing cess year : 


Provided that the rate at which the road-cess is levied when this Act 
comes into force in such district shall not be reduced without the sanction 
of the Lieutenant-Governor. 


Estimates, reports 47. Every district board shall submit to the 

and sta^rnents oi Magistrate of the district, for transmission to the Com- 
aiatnct board to be . t -it..! i 

submitted to com- missioner, on or before the day prescribed in the rules 

missioner. made by the Lieutenant-Governor under this Act, — 

(1) a statement of the requirements and an estimate of the probable 

expenditure of the district board for the ensuing financial year, 

(2) a report of its proceedings, 

Leg. Changes [1] Substituted by Bengal Act V of 1908. [2] Substituted for the 
words ‘ such district ’ by Act 1 of 1903. 
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(3) an account of its receipts and expenditure for the past financial 
year, and, from time to time, such other reports and accounts 
as the Commissioner may require. 

The Magistrate of the district, when he is not chairman of the board, 
shall, on or before the day prescribed in the rules made by the Lieutenant- 
Governor under this Act, signify in writing to the board his approval or 
disapproval of the statement of requirements and estimate. When he dis- 
approves of the statement of requirements and estimate on the ground that 
the expenditure on salaries, works or other objects proposed therein 
appears to be insufficient or excessive, or that any particulars contained 
tWein appear to be erroneous, defective or improper, he shall state the 
nature of his objection. The board shall then consider his objection, and 
may modify the statement of requirements and estimate, or signify in 
writing its reasons for adhering to such statement and estimate ; and the 
Magistrate of the district shall thereupon forward the statement of 
requirements and estimate to the Commissioner. 

48. The Commissioner may either approve of the estimate as it 
stands, or approve of it after making such alterations 
tu ttierein as may seqm to him fit, or may cause it to be 
estimates. returned to the board for such modifications as he 

may think necessary, and, when such modifications 
have been made, the estimate shall be re-submitted for ratification to the 
Commissioner : 

Provided that the Commissioner shall not make, and shall not re- 
quire the district board to make, otherwise than with its own consent, 
any such alterations as may have the effect of raising the total of such 
estimate above the total of the sum estimated to be at the disposal of the 
district board for expenditure during the financial year. 

1^3 [Explanation . — Alterations or modifications may be made or 
directed by the Commissioner under this section on any of the grounds 
mentioned in the penultimate paragraph of section 47.] 

Estimates may bo estimate prepared and approved as here- 

amended or revised, inbefore provided may, with the approval of the 
Commissioner, be amended or revised at any time by 
the district board. 

80. It shall be lawful for a district board, subject to the provisions 
District boards any law relating to the raising of loans by local 
may raise loans and authorities for the time being in force, from time to 
may form a sinking time to raise loans for the purpose of carrying cut any 

‘ of the provisions of this Act, and to guarantee the pay- 

ment of interest on such loans, and to form a sinking fund. 

[2] [Provided that no loan shall be raised for the purpose of con- 
structing and maintaining a railway or tramway under the provisions of 
section 80, unless it is authorised by a resolution which has been passed 
at a meeting specially convened for the purpose and in favour of which a 
majority of not less than two-thirds of the members of the district board 
have voted.] 


Leg. Changea: — [11 Inserted by [Ben. Act V of 1908. [2] Added by Ben. Act V of 
1908. 
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61. Every local board shall submit to the district board annually, on 
or before such date as the district board may appoint, 
Estimates and a statement of the requirements and an estimate of 
focal board^ ° ^ ° probable expenditure of the local board for the 
ensuing financial year, and shall submit, as often as 
the district board may require, accounts of its receipts and expenditure. 

The district board may approve such estimate or may make such 
alterations therein as it thinks fit. 

The district board shall make arrangements, subject to the approval 
of the Commissioner, for the examination and audit of accounts submitted 
to it under this section, and may direct the publication of such accounts. 

CHAPTEE IT. 

The District Fund. 

p . . , 62. There shall he formed for each district a fund 

district ° be called the “district fund,” and there shall be 

placed to the credit thereof — 

Ben. Act IX (l) the balance of the district road fund of the district, after pay- 

of 1880, of the expenses mentioned in section 109 of the Cess Act, 1880, as 

amended by this Act ; 

D] [(la) all sums received under any loan raised under section 50] ; 

(2) all sums levied within the district as fines, penalties or otherwise 
under this Act ; 

[2] (3) all sums directed by notification under section 31 of the 
I of 1871. Cattle- trespass Act, 1871, to be placed to the credit of the Fund ; 

(4! - all receipts in respect of public ferries within or on the boundary 
of the district which have been placed under the management of the dis- 
Ben. Act I trict board under the provisions of the Bengal Ferries Act, 1885 ; 
of 1885. (5) all receipts in respect of any schools, hospitals, dispensaries, 

railways, tramways or other buildings, institutions or works, which may 
have been constructed by, vested in or placed under the control and 
administration of a district board under Part III of this Act ; 

(5a) all receipts accruing within the district from tolls or leases 
under Part III, heading D (1), of this Act ; 

(6) all sums which may be allotted to the district board from the 
provincial revenues by the Lieutenant-Governor for any of the purposes 
mentioned in Part III of this Act, or for any other purpose ; 

(7) all sums contributed to tlie district board by local bodies or 
private persons. 

W1 [The balance of the district road fund mentioned in clause (l) 
of this section shall be placed to tho credit of the district fund under a 
separate head.] 

The district fund shall be vested in the district board, and the 
. balance standing to the credit of the fund shall be kept 

vested Tn board ^ custody as the Lieutenant-Governor from time 

to time directs. 

Leg. Changes:— [1] Added by Bon. Act V of 1908. [2] Substituted by the same 
Act. [3 & 4] Added by the same Act. 
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83.. The district fund shall W [subject to the provisions of section 

. . 109 of the Cess Act, 1880, as amended by this Act] 1^ 

applicable to the following objects, and in the 

Ui4V/V r 11 * 1 

following order : — 

Firstly, — To the payment of any sums which the district board may 
be liable to pay as interest upon loans raised by it under section 50 
for the purposes of this Act, and to the formation of a sinking fund, 
when required. 

Secondly, — To the payment of any sums which the district board may 
under this Act from time to time have undertaken to pay as interest 
on capital expended on any works which may directly improve the 
means of communication within the district or between such district 
and other districts. 

Thirdly.- -To the payment of such percentage as the Lieutenant- 
Governor may from time to time direct towards the cost of audit, 
and towards the cost of establishments in any office of account or 
in any treasury : 

Provided that the total amount which any district board may be 
required to pay on this account shall not in any year exceed two jw 
centnm on the whole amount of the district fund for such year. 

Fourthly. — To the payment of the salaries of the establishments em- 
ployed by the district board for the purposes of this Act, and of 
any pensions and gratuities granted under section 3 and section 35 
[1] [and of any grants made for supplementing contributions 
by members of such establishments to any Provident Pund created 
under section 35-A] , and to the payment to the Government of such 
percentage as Lie Lieutenant-Governor may, from time to time, 
direct on the salaries of such establishments in consideration of the 
Governinent undertaking to pay the leave and pension allowances 
of such establishments. 

[2] Fifthly. — To the payment of — 

(a) expenses incurred by the district board in — 

(i) the construction, repair and maintenance of any works which 

may bocoino vested in, or bo placed under the control and 
administration of, such Board under Part III of this Act ; 

(ii) the acquisition, by purchase or otherwise, of offices for the 
use of the district board, or of a house and land for the 
residence of the District ILigineer, or tlie acquisition of land 
for, and the construction of, such offices or house ; and 

(iii) the performance of duties imposed, and the exorcise of 
powers conferred by this Act ; 

(b) advances granted to members of the establishments of the 

district board for the purpose of enabling them to acquire or 
construct residences for themselves ; 

(c) any contribution made by the district board under Part HI of 

this Act ; and 

Le^. Changes : — [1] Inserted by Ben. Act V of 1908. [2] Bubsti Luted by the same 
Act. 
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65&66 Viot., 
0. li. 


Bon. Act III 
of mi. 


Ben. Act IX 
of 1880. 


id) any suras assigned by the district board to a looal board or 
union committee under this Act. 

W ^Sixthly,— To the payment, at such rates as the Lieutenant-Gover- 
nor may direct, 

(a) of travelling expenses incurred by delegates of the district 
board in attending meetings convened under the rules made 
by the Lieutenant-Governor in pursuance of sub-section (4) of 
section 1 of the Indian Councils Act, 1892, for the purpose of 
recommending a person to be nominated as a Member of the 
Lieutenant-Governor’s Council ; 

ib) of travelling expenses incurred by members of the district 
board or any local board in attending meetings of the district 
board or local board or meetings of a committee or joint 
committee ; and 

{c) in such cases, if any, as the Lieutenant-Governor may direct, 
of travelling expenses incurred by members of the district 
board or any local board in performing journeys for carrying 
out other objects of this Act ; and 

(d) of the expenses of any of the poorer inhabitants of the district 
for journeys to and from any hospital established in any part 
of British India for the treatment of special diseases. 

Seventhly , — To the payment of expenses incurred by the district 
board under section 80 of this Act. 

Eighthly . — To investment in any local debenture loans issued by the 
Government of India or by any municipal authority or local autho- 
rity, for the construction of public works which may directly 
improve the means of communication within tho district or between 
such district and otlier districts : 

Provided — 

(1) that [except as is provided in section 99-A] no sum shall be 
expended from the district fund in the construction of any chan- 
nel for the purposes of irrigation ; 

or for the purposes of drainage connected with any irrigation- works 
in charge of public oflicers ; 

or for the improvement or niaintonanco of any wator-cliannel on 
which tolls are levied, when no portion of the proceeds of such 
tolls is paid into the district fund ; 

(2) that no part of the district fund shall be applied to the con- 
struction, repair or maintenance of any road within any munici- 
pality which has been, or may hereafter be, constituted under 
the Bengal Municipal Act, 1884, unless such road shall have 
been expressly excluded from the operation of the said Act 
under section 30 thereof. 

[2] (3) that the application of the balance of tlie district fund men- 
tioned in clause (!) of section 52 of this Act to any object other 
than those referred to in section 109 of the Cess Act, 1880, as 
amended by this Act, shall be subject to such rules as tho 
Lieutenant-Governor may proscrilie. 


Beg. Change^ Siibiititnted by Ben. Act V of 1908, [2] Toyerted by the same Act. 
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m 83A. If any deviation from the provisions of this Act, or of 

Temporary or acoi- hereunder, or of section 109 of the 

dental deviations Cess Act, 1880, as amended by this Act, relating Ben. Act IX 
from provisions re- to the crediting or application of the balance of the 
iating to crediting or district road fund mentioned in clause (l) of section 
road "fund shown to the satisfaction of the 

Lieutenant-Governor to I lave been of temporary dura- 
tion or of an accidental charactes’, lie may cause a declaration to be 
made to that effect ; 

and such deviation shall thereupon be deemed to be valid, notwith- 
standing any of the provisions hereinbefore referred to. 

Accounts of dis- Account-books of the district fund shall be 

trict fund how to be kept by an officer to be appointed by the district 
kept and published. board. 

An account showing the receipts and expenditure during the quarter, 
arranged under the proper heads and duly balanced, shall be prepared 
immediately after the close of each quarter and published in such manner 
as the Lieutenant-Governor directs, and any person resident in or owning 
or holding land in the district may at all reasonable times inspect any 
such account witlioat payment of a fee. 

A similar account showing the income of the district fund under each 
bead of receipt, the charges of establislunont, the works undertaken, the 
sums expended on each work, and the balance, if any, of the fund remain- 
ing unspent at tlie end of the year, shall he prepared for each financial 
year as soon as possible after its close, and shall be open to inspection as 
aforesaid. 

Finance com hoard shall appoint a finance 

jnitiec. committee consisting of so many members as it thinks 

fit. 


It shall be the duty of such committee to prepare the statements, 
estimates and accounts required for submission under 
Its utios. section 47, and generally to superintend all matters 

connected with the finances and accounts of the district board. 

The finance committee shall at ail times, when required so to do, 
produce its accounts for audit by any officer who may be appointed by 
the Lieutenant-Governo}* in that behalf. 


CHAPTEK III. 


The Union Fund. 


Constitution 
union fund. 


56. There shall bo formed for each union a fund 
° to bo called the “ union fund,” and there shall be 
placed to the credit thereof — 


(1) t2] [all sums directed by notification under section 31 of the 

Cattle- trespass Act, 1871, to be placed to the credit of the I of 1871. 
Fund ;] 


Leg. Changes J— [IJ Added by Ben. Act V of 1908. [2] Substituted bv Ben, Aot V 
of 1908. 
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(2) all sums assigned thereto by the Lieutenant-Governor or 
district board, whether as a contribution towards the cost of 
making village-roads or otherwise ; 

(3) all other sums received by the union committee in the execu- 
tion of this Act. 

The union fund shall be vested in the union com- 
mittee, and the balance standing to the credit of the 
fund shall he kept in such custody as the Lieutenant- 
Governor from time to time directs. 

67. The union fund shall be applicable to the 
following objects, and in the following order : — 

(1) to the payment of establishments employed, and expenses 

incurred, by the union committee for the purposes of this 
Act ; 

(2) to the payment of the expenses incurred by the union com- 

mittee in respect of the duties imposed, and powers conferred, 
upon it under Part III of this Act, and of any expenses that 
may be incurred tlirough its default in carrying out any of 
such duties. 

Accounts of anion 68. Account- books of the union fund shall be 

fund how to be kept, kept by an officer to be appointed by the union 
and published. committee. 

An account showing the receipts and expenditure during the quarter, 
arranged landor the pro|)er heads and duly balanced, shall he prepared 
immediately after the close of eacli quarter and pulilished in such manner 
as the Lieutenant-Governor directs, and any person resident in or owning 
or holding land in the union may at all reasonable times inspect any such 
account without payment of a fee. 

A similar account showing the incotno of the union fund under each 
head of receipt, the charges of establishment, the works undertaken, the 
sums expended on eacli work, and the lialance, it any, of the fund remain- 
ing unspent at the end of the year, shall }3e prepared for eacli financial 
year as soon as possible after its close, and shall be open to inspection as 
aforesaid. 

Copies of the quarterly and yearly accounts shall be submitted to 
C'^1 [the district board J . 

PART III. 

DUTIES AND POWERS OF LOCAL AUTHORITIES. 


Union fund to bo 
vested in union com- 
mittee. 


Application of 
union fund. 


CHAPTER I. 


Duties and Powehs of District Boards. 


Operation of pro- 
visions included 
under headings A to 
K [2]. 


59. The provisions included under the headings A 
to E f2] (both inclusive) of this Chapter shall be in 
force as regards every district board, unless and until 
the Lieutenant-Governor shall otherwise direct. 


Leg. Ghangeg : — ^[1] Substituted by Ben. Act V of 1908. 5[2] Subatitafeed for the 
letter ‘D ’ by Ben. Act V of 1908. 
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Operation of 60. No provision included under the headings 
provisioni? included F [IJ to I (both inclusive) of this Chapter shall apply to 
under headings P[l] ajrjy district board, unless and until it has bean express- 
ly extended thereto by notification by the Lieutenant- 
Governor. 


A. — Po^inds. 

[2] [61. Every district board shall perform such functions as may be 
transferred to it by notification under section 31 of the 
Cattle-trespass Act, 1871.] ^ 


B. — Education. 

62. Subject to any rules made by the Lieutenant-Governor under this 
Act, every district board shall he charged with, and be 
dlo scLuTo^Is u^der ^’^sponsible for, the maintenance and management of 
public manage- all primary and middle schools under public manage- 
ment. ment within the district, the construction and repair 

of all buildings connected therewith, the appointment 
(subject to the provisions of section 33) of all masters and assistant 
masters thereof, and the payment of the salaries of such masters and 
assistant masters : 

Provided that nothing contained in this section shall bo held to apply 
to schools for the education of Europeans and Eurasians. 

63. The district board may, subject to any 
Other schools. made by the Lieutenant-Govoruor under this 

Act, — 

(a) with its own consent, he charged witli, and made responsible 
for, the maintenance and management of any other schools or 
class of schools within the district ; or 
{h) make grants in aid of any such schools, whether the same be 
under public or private management. 

64. It shall be lawful for the Lioutenaiit-Governoi to declare that the 
maintenance and management of any High English 
scb^ols^ Kuglish under public management, situated within a 

town which has boon or may hereafter be constituted 
a municipality under the Bengal Municipal Act, 1884, shall be entnisted Ben. Act III 
to a joint committee, consisting partly of moml)ers dele ‘:i4o(i by the com- of 1884. 
missionors of such municipality and partly of mem hero delegated by such 
district boards as may be named in the order. 

Every order issued under this section shall s{)ecify the number of 
members to be delegated, and the proportion of the cost of maintenance of 
the school to be provided, by each of the local authorities and the 
municipal authority named therein. 

Every joint committee appointed under this section sliall, in respect 
of any such school, have the same powers and be suliject to the same 
liabilities as are by this heading conferred and imposed on district boards. 

Leg. Changes ‘.“ [1] Substituted for the letter 'E ’ by Ben. Act V of 1908, £2] 

Substituted by Ben Act V of 1008. 


501 



Bon. Aofc III 
of 1884. 


LOCAL SELF-GOYT. Act III of 1886 (local selp-govt.). S. 84.A 


Provision, main- 01 64A. Tbe district board may, subject to 
tonance and man- rules made by the Lieutenant-Governor under 

hostels. this Act,— 

(a) provide building's to be used as students’ hostels in connection 
with schools for the maintenance and management of which 
the board is responsible under section 62 or section 63, and 
maintain and manage such hostels ; or 

(b) make grants in aid of any school referred to in section 63 or 

section 64, or any other school, college or educational institu- 
tion, for the purpose of providing buildings to be used as 
students’ hostels in connection with such school, college or 
institution, or for the purpose of maintaining and managing 
such hostels. 


Primary schools 
under private man- 
agement. 


65. It shall be lawful for the Lieutenant-Gover- 
nor from time to time to transfer to a district board 
such funds as he may deem necessary for expenditure 
on — 


[2] [(a) the improvement of any schools or class of schools within 
the district under private management ; or 
(bj the maintenance or improvement of any schools or class of 
schools maintained and managed by the district board ; or 

(c) the provision of buildings to be used as students’ hostels in 
connection with any school referred to in section 64, or in 
clause (a) or clause {h) of this section, or any other school, 
college or educational institution, and the maintenance and 
management of such hostels.] 

And, subject to any rules made by the Lieutenant-Governor under 
this Act, the board shall be charged with, and be responsible for, the 
proper distribution of such funds. 

TG 65A. The hostels referred to in sections 64-A and 65 may be 
situated either within the area directly subject to the 
hostel??^ ^ authority of the district board, or within any place or 

town lying within that area in which the Bengal 
Municipal Act, 1884, is for the time being in force. 


Constitution and 
functions of educa- 
tion committees. 


CG 65B. (1) Every district board shall appoint, 
to be members of an education committee, — 


(a) the Deputy Inspector of Schools ; 

(b) three members of the district board ; and 

(c) not more than three residents of the district not being members 

of the district board. 

(2) The appointment of any person referred to in clause (c) of sub- 
section (l) to he a member of an education committee shall bo subject to 
the approval of the Commissioner ; 


Leg, Changes:— [G Inserted by Ben. Act V of 1908. [2] Substituted for the 
words ' the improvement of primary schools within the district under private manage- 
ment’ by Ben. Act Y of 1908. 
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and, when his appoinfcmenb has been so approved, such person shall, 
for the purposes of sub-clause (d) of clause sixthly of section 53, be 
deemed to be a member of the district board. 

(3) It shall be the duty of an education committee, subject to the 
control of the district board and to any rules made by the Lieutenant 
Governor under section 138, — 

(i) to superintend all matters connected with the finances, 

accounts, maintenance and management of all schools 
maintained by the district board, and 

(ii) to determine the conditions to be complied with when grants 

are made by the district board in aid of other schools. 

(4) Nothing in the foregoing sub-sections shall apply to schools 
referred to in section 64. 


C. — Medical. 

66 . It shall be lawful for the Lieutenant-Governor 
from time to time to direct by notification that any 
public charitable dispensary or hospital within a 
district shall be under the control and administration 
of tlie district board. And the district board shall 
thereupon be charged with the control and adminis- 
tration thereof, and the construction and repair of all 
buildings connected tborowitb. 

The Lieutenant-Governor may at any time vary ov annul any order 
made under this section. 

District board ^ district board may provide, for the use of 

may establish and the inhabitants of the district, dispensaries, hospitals 
maintain dispensa- or teoiporarv places for the reception of the sick, and 
nes and hospitals. purpose may— 

itself build such dispensaries, hospitals or places of reception ; or 
contract for the use of any such dispensary, hospital or place of 
reception, or of any part thereof ; or 

enter into any agreement with any person having tlie management of 
any hospital for the reception of the sick inhabitants of the district, on 
payment of such annual or other sum as may be agreed on. 

[A district board shall also provide for — 

(rt) the training and employment of compounders, midwives and 
veterinary practitioners ; and 
(b) the promotion of free vaccination,] 

Two or more dis- 68. Tvvo or more district hoards may, with the ap- 

trict boards may proval of the Commissioner or Commissioners, combine 
combine iio establish providing a common dispensary, liospital or place 
dispensaries. reception of the sick, and, with the like appro- 

val, fix the proportions of the cost thereof to bo borne by them respectively. 


District board to 
have control and 
administration of 
public charitable 
dispensaries or hos- 
pital? within the 
district. 


Leg. Changes : — [1] Inserted by Ben. Act V' of 1908. 
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69. A district board may, with the approval of 
the Commissioner, contribute such annual or other 
sum as may bo agreed on towards the cost of the main- 
tenance of any dispensary or hospital which is situated 
outside the district, but is liabitually used by the in- 
habitants of the district. 

70. A district board may, with the approval of the 
Commissioner, provide, or contract with any person to 
provide, a temporary supply of medicine and medical 
assistance for the poorer inhabitants of the district. 

71. Every district board, in exercising powers 
vested in it by the five last preceding sections, shall 
conform to any rules made by the Lieutenant-Governor 
under this Act. 

72. It shall be the duty of the district board to 
submit such returns of births and deaths as the Magis- 
trate of the district may from time to time require in 
respect of all areas to which the provisions of Part I, 
Chapter II, have been extended. 

D . — Public Works. 

73. From and after the establishment of a district board in any dis- 

trict, all roads, bridges, channels, buildings and other 
bwdT of moveable or immoveable, held by, or under 

otherproperty of dis- control and administration of, the district road 

trict road committee, committee or any branch committee in such district for 
tlie purposes of the Coss Act, 1880, shall, for the pur- 
poses of this Act [but subject to the provisions of Chapter HI of Part III 
thereof] tH, be under the control and administration of such district board : 

[ 2 ] 

74. It shall be lawful for the Lieutenant-Governor from time to time 

to direct that any road, bridge, channel, building or 
other property, moveable or immoveable, which is 
pcrty under district; vested in Government and which is situated within a 
boards. district shall, with the consent of the district board of 

such district, and subject to such exceptions and con- 
ditions as the Lieutenant Governor may make and impose, be placed 
under the control and administration of the district board for the purposes 
of this Act, and thereupon such road, bridge, channel, building or other 
property shall be under the control and administration of the district 
board, subject to all exceptions and conditions so made and imposed and 
to all charges and liabilities affecting tlie same. 

75. Every road, building or other work construct* 
ed^r^^stricrboar^^^ district board from the district fund shall be 

io be vested in it. vested in the district hoard by which it has been 
constructed. 


District board may 
contribute to cost of 
maintenance of dis- 
pensary or hospital 
outside district. 


Power to provide 
temporary supply of 
medicine and medi- 
cal assistance. 

District board to 
conform to rules 
made by Lieute- 
nant-Governor. 


District board to 
submit return of 
births and deaths 
to Magistrates. 


Leg. Changes [1] Inserted by Ben. Act V of 1908. [2] The proviso at the end of 
the section was repealed by the same Act. It ran as follows - 

“ Provided that all village-roads within the limits of any 
union established in the said district shall bo under the control 


Village-roads ex- 


cepted. 


and adininistration of the union committee.’ 
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76. A district boai’d may agree with the person in whom the property 
in any road, bridge, tank, ghat, well, channel or drain is 
vested to take over the property therein, and after such 
agreement may declare, by notice in writing put up 
thereon or near thereto, that such road, bridge, tank, 
ghat, well, channel or drain has been transferred o 
the district board. 


District board 
may, with coDsent 
of owners, take over 
and repair works. 


Thereupon the property therein shall bo vested in the district board, 
and such road, bridge, tank, ghat, well, channel or drain shall thence- 
forth be repaired and maintained out of the district fund. 


District board to 
submit schedules of 
public works, 


77. Every district board shall, at such times and 
in such form as the Commissioner may direct, submit 
a schedule of all public works subject to the control 
of, or vested in, such district board. 


78. It shall be the duty of every district hoard to provide for the 
repair and maintenance of roads, bridges, Water- 
District board to channels and other works for directly improving com- 
munications which have been taken charge of by the 
district hoard under this Act, or towards which it may 
have agreed to contribute ; and for the construction of new roads, bridges, 
water-channels and other means of communication. 

[13 78A. The district board may, with the sanc- 
tion of the Commissioner, turn, divert, discontinue or 
permanently close any road which is under the control 
and administration of, or is vested in, the district 
board. 

79. It shall be lawful for a district board to take 
measures for, or to contribute towards, 
the construction, repair and maintenance of any works which may 
directly improve the means of communication within the district or 
between the district and other districts ; 

the planting of trees by the roadside ; and 

the construction and rnaiutenance of any moans and a])pliances for 
improving the supply of drinking-water, or for providing or improving 
drainage. 


Power to turn, 
divert, diHcontinne 
or close road. 


Miscellaneous iin- 
provenients. 


80. it shall be lawful for a district board, with the sanction of the 
Lieutenant-Governor, either singly or in combina- 
tion with any municipal authority^ or any other local 
authority, to construct and maintain within, or partly 
within and partly without, its own district, a railway 
or tramway under tlie provisions of any law for 
governing the construction of railways or tramways for the time being 
in force in Bengal, and to do all lawful acts which may he necessary in 
that behalf. 


District board ma y 
construct and iTiairi- 
tain railways or 
trail) ways. 


64 


Leg. Changes : — fl] Inserted by Ben. Act V of l‘J 08 . 
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81. Ib shall be lawful for a disfericb board/wibh 
the sauctioa of the Lieutenant-Governor, to subscribe 
to any debenture loan raised by the Government of 
India or by any municipal authority or local authority 
for the construction or maintenance of any railway or 
tramway which, in the opinion of such district board, 
is likely to be of direct benefit to the district. 

82. It shall be lawful for the district board, with the sanction of the 
[Governor General in Gouncilj from time to time 
District board to guarantee the payment from the district fund of 
may ^guamnt^ee such sums as it shall think fit as interest on capital 

erpTndedT^on ^XrL expended on any railways, tramways or other works ^ 
of oommunioafciori. which may directly improve the means of communica- 
tion within the district or between the district and 


District board may 
subscribe to debeii- 
ture loan to v;on- 
struct and maintain 
railways or tram- 
ways. 


other districts. 


.t2J Provided that no application for the said sanction shall be made, 
in the case of a railway or tramway, unless ib is authorized by a resolution 
which has been passed at a meeting specially convened for the purpose 
and in favour of which a majority of not less than two-thirds of the 
members of the district board have voted. 


District boards 
may undertake con- 
struction, repair 

and maintenance of 
Government build- 
ings. 


83. It shall be lawful fora district board from time 
to time to undertake, on behalf of the Government, 
and upon such conditions as may be agreed upon, the 
construction, repair and maintenance of any public 
building or other work which is the property of the 
Government : 


District toard to 
appoint engineer 
and his subordinates 


Provided that the cost of such construction, repair or maintenance 
shall be defrayed by the Government. 

84. Subject to the provisions of section 33 and to any rules made 
by the Lieutenant-Governor under this Act, every 
district hoard shall appoint a properly (jualifiod person 
to bo its ongineor, and such and so many subordinate 
officers under his orders as it may think necessary. 

83. It shall be the duty of tlie district engineer' to prepare all plans, 
Duties of district designs, specifications and estimates which the district 
engineer. hoard may require, to carry out such works as it may 

direct, and to conform generally to all rules that may" 
be made by the district board under section 32 or by the Lieutenant- 
Governor under section 138. 


86 . The powers of the district board under sections 78 and 79 shall he 
subject to any rules made by the LiGutenant-Governor 
Powers (d l)oards luider this Act regar<ling tlio submission for approval 
to^be plans, designs, specifications and estimates [and 
to rules for approval power of the district board to make any contribu- 

of plans. tion under section 79 siiall be subject to any rules, 

made by the Lieutenant-Governor under this Act, 
prescribing conditions precedent to the making of such contribution.] 


fceg. ehangegT— [IJdSufistitutiQddor th^ ‘'‘ Lieutenant-Governor” by Ben. 

Act V of 1908. £23 Added by the same Act. > 
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m D (1). — Tolls on Bridges. 

Power of district [2] 86 A. The district board, with the sanction 

board to establish j? Lieutenant-Governor, may establish a toll- 
toll-bars and levy , » 

tolls, bar— 

(i) on any bridge in the district which has, after the date of the 

commencement of the Bengal Local Self-Government (Amend- 
ment) Act, 1908, been constructed or purchased out of the 
district fund, or to the cost of the construction or purchase 
of which contribution has, after the said date, been made out 
of the district fund ; or 

(ii) on any road- way or foot- way of a railway-bridge which has, 
after the said date, at the instance of the district board and 
out of the district fund, been so constructed or widened as to 
allow the passage of persons, vehicles or animals ; or . 

(hi) at any place in the district, adjacent to any bridge referred to 
in clause (i) or clause (ii), at which tolls may conveniently be 
levied ; 

and may levy tolls at such toll-bar on persons, vehicles and animals 
passing over such bridge, road- way or foot- way : 

Provided as follows : — 

(1) no toll-bar shall be established, or tolls levied, otherwise than 

for the purpose of recovering - 

(a) the expenses incurred by the district board in constructing, 
purchasing, contributing to or widening sucli bridge, road-way 
or foot- way, 

{b) the expenses incurred by the district board in paying compensa- 
tion to the owner of any private ferry for the partial or 
complete loss of income from such ferry, and in recouping 
itself for the partial or complete loss of receipts in respect of 
any public ferry referred to in clause (4) of section 52, when 
such loss results in either case from the construction of such 
bridge, or the conKstruction or widening of such load- way or 
foot-way, 

(c) interest on such expenses, at the rate ot four per centum 

annum, and 

(d) the capitalised value of the estimated cost to the district board 

of maintaining such bridge, road-\vay or foot- way, and of 
renewing it, if it requires periodical renewal ; 

(2) no toll-bar shall be established, or tolls levied, on or, in respect 

of any bridge, road-way or foot-way the cost or estimated cost of 
which, as indicated in clauses (a), (6) and (d) of proviso (l), was 
or is less than ten thousand rupees. 


C21 86B. The district board may grant a lease, for any period riot 


Lease of toll-bar. 


exceeding three years, of ^n.y toll-bar established under 
section 86A of this Act. 


Le^. Changes : —[1] Ch. D (1) wa« inRerted by Ben. Act V of iOOS. [2} Inserted 
by Ben* Act V of 1908. 
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Di sec. When the district boards of two adjacent districts, having 
Procedure where con|tructed, purchased or contributed towards 

two district boards the cost of the construction or widening of a bridge, 
have contributed to- road- way or foot- way, have received sanction under 
wards cost of bridge, section 86- A of this Act bo the establishment of a toll- 
bar, the tolls shall be levied or granted in lease by 
such district board as the Lieutenant-Governor may, in his order 
according sanction, direct ; and the proceeds of such tolls, or of the lease 
thereof, shall be adjusted between the two district boards according to 
rules made in this behalf by the Lieutenant-Governor. 


[1] 86D. (1) The following persons and things shall be exempted 
mptions from payment of tolls at any toll-bar established under 

section 8G-A of this Act, namely : — 

(a) Government stores, and persons in charge thereof ; 

(h) police-officers and other public officers travelling on duty, dis- 
trict board officers so travelling, persons in the custody of 
any of the officers aforesaid, fjroperty belonging to or in the 
custody of any of the officers aforesaid, and vehicles and 
animals employed ^by any of the officers aforesaid for the 
transport of such persons or property ; 

{c) conservancy carts and other vehicles and animals belonging to 
the district board, and persons in charge thereof ; and 

(d) any other class of persons or things which may be exempted 
by order of the district board. 


(2) In granting a lease of any toll-bar, the district board may stipu- 
late that any servants and property of the district board and any other 
persons and things shall be exempted from payment of tolls thereat. 


Cl] 86E. (1) When it has been determined that tolls shall be levied at 
any toll-bar established under section 86 A of this Act, 
the district board shall make and publish an order 
specifying the rates at which the tolls shall be levied. 


Rates of tolls. 


(2) Such rates shall be subject to the sanction of the Commissioner, 
and may from time to time be varied with the like sanction. 


[1] 86F. 

Table of tolls 
be hung up. 


(l) A table of such tolls, legibly printed or written in the 
vernacular of the district, shall be hung up in some 
conspicuous position near every such toll-bar, so as to 
be easily readable by all persons required to pay the 
tolls. 


(2) In default of compliance with sub-section (i) of this section, the 
toll-collector, or the lessee of the toll-bar, as the case may be, shall be 
liable to fine which may extend to fifty rupees, and to a further lino which 
may extend to ten rupees for each day after the first during which the 
default continues. 


Leg. Changes; — [1] Inserted by Ben. Act V of 1908. 
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[1] 86G. The district board, or the lessee of any toll-bar, may com- 
pound with any person |pr a certain sum to be paid 
pound Tor tolls person for himself, or for any vehicles or 

animals kept by him, in lieu of the rates specified 
under section 86E of this Act. 

Power of toll-col- toll-collector or lessee of a toll-bar 

lector or lessee in established under section 86-A of this Act may refuse 
case of refusal to pay to allow any person to pass through the toll-bar until 
’ the proper toll has been paid. 

_ . . . Cl] 86J. Whoever, having rendered himself liable 

ing to^ay* tolL ^ payment of toll, refuses to pay the toll, shall be 

liable to fine which may extend to fifty rupees. 

[1] 86K. If resistance is offered to any person authorized under 
this Chapter to collect tolls, any police-officer wdiorn 
aa^^t ^ ° may call to his aid shall be bound to assist him ; 

and such police-officer shall, for that purpose, have 
the same powers as he has in the exercise of his ordinary police duties. 

Cl] 86L. If any person authorized under this'Chapter to collect tolls 
demands or takes any higher tolls than the tolls 

Penalty for taking authorized under this Chapter, he shall be liable to 
unauthorized tolls. ^ ... l 3 i. ixf*. i i c 

fine which may extend to nlty rupees, and, in default 

of payment, to imprisonment for a term which may extend to one month. 


Power of toll -col- 
lector or lessee in 
case of refusal to pay 
tol , 


Penalty for refus 
ing to pay* toll. 


in 86K. 


Police-officers t o 
assist. 


Cl] 86M. (l) When a toll-bar has been established and tolls have 
been levied, under section 86-A of this Act, in respect 

publTsh'^*^ oxpTnBet! bridge, road-way, or foot-way, the district 

etc., of toll-bars. ’ board shall, at the end of each financial year, pub- 
lish, by causing to be posted up at their office, an 
abstract account showing — 

(a) the amount of the expenses incurred by the district hoard in 
constructing, purchasing, contributing to or widening the 
bridge, road- way or foot- way ; 

(h) the amount of the expenses incurred by the district hoard in 
paying compensation to the owner of any private ferry for 
the partial or complete loss of income from such ferry, and in 
re-couping itself for the partial or complete loss of receipts in 
respect of any public ferry referred to in clause (4) of section 
52, when such loss results in either case from the construc- 
tion of such bridge, or the construction or widening of such 
road-way or foot-way ; 

(c) the amount of interest which has accrued due on such expenses; 

(d) the capitalised value of the estimated cost to the district 

board of maintaining the bridge, road-way or foot-way, and 
of renewing it, if it requires periodical renewal ; and 

(e) the amount which has been received from the profits of the 

said toll-bar since its establishment. 

(2) As soon as such expenses, interest, and capitalised value have 
been recovered as aforesaid, such toll-bar shall be removed, and tolls 
shall no longer be levied in respect of such bridge, road-way or foot-way, 

Le^. Changes : — [1] Inserted by Ben. Act V of 1908, 


District board to 
publish expenses, 
etc., of toll-bars. 
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' E.— Sanitation, 

87 . It shall be the duty of every district board, subject to any rules 

made by the Lieutenant-Governor under this Act, to 
provTdr"for^°s^*^Qit!i^ provide, so far as may be possible, for the proper sanita- 
tion. ' tioii of its district, and to incur such expenses or 

undertake sucb liabilities as may be necessary in that 
behalf. 

88 . A district board may, with the approval of, and subject to such 

limits of cost as shall bo imposed by, the Coramis- 
for^Tupplying^lils^ sionor, provide any place within its district with a 
tricb with xvater, proper and sufficient supply of water, and Jor this 
purpose may — 

(1) construct, repair and maintain water-works, wells or tanks, 

and do any other necessary acts ; 

(2) take on lease or hire any water- works and purchase any water- 

works, or any water, or right to take or convey water, either 
within or without its district ; and 

(3) contract with any person for a supply of water. 

Power to contri- 88A. A district board may, with the sane- 

buio towards cost of tion of the Lieutenant-Governor, contribute such 
municipal water- annual or other sum as may be agreed upon towards 
the cost of- 


Ben. Aot III 
of 1884. 


(a) the construction, repair and maintenance, under the provisions 
of the Bengal Municipal Act, 1884, of water-works, wells or 
tanks within the district, or 


(b) taking measures under the said Act for the prevention of 
plague in the district : 

Provided that no application for such sanction shall bo made unless 
it is authorized by a resolution which has been passed at a meeting 
specially convened for the purpose and in favour of which a majority of 
not less than two- thirds of the total number of members of the district 
board have voted. 


Public streams, All streams, channels, water-courses, tanks, 

channels, water- reservoirs, springs and wells situated within the dis- 
courses, tanks, re- and not being private property or under the 

wen^^^to^^lT^unTer of any officer of the Government, shall, for the 

control of district purposes of tliis Act, be under the control and adminis- 
board. tration of the district board. 


90 . The district board may, by an order duly published at such 
District board manner as it may deem fit, set apart 

may set apart tanks, convenient tanks, parts of rivers, streams or channels 
parts of rivers, situated within the district, and not being private 
streams or channels property or under the control of any officer of the 
ca'ina/rputpoacr'* Government, for the supply of water for drinking and 
for culinary purposes; and, from the date of publication 
of such order, such tanks, parts of rivers, streams or channels shall be held 
to be public springs or reservoirs. 


Leg. Changes !— [1] Inserted by Ben. Aot V of 1908. 
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functions of eanita* W 91. (l) Erery district board shall appoint, to 
tioti oommitfcees, be members of a sanitation committee, not more than 

and appointment of gy0 j;ior less than three members of the board. 

Sanitary In spec tor. 

(2) The Civil Surgeon of the district shall bo a member ex-officia 
of the sanitation committee of his district. 

(3) It shall be the duty of a sanitation committee, subject to the 
control of the district board and to any rules made by the Lieutenant- 
Governor under section 138, to initiate and supervise works connected 
with the sanitation of the district, and to exercise such of the powers of 
the district board as may be delegated to it in accordance with such rules. 

(4) The district board shall also appoint a properly qualified person 
to be its Sanitary Inspector, and, subject to the provisions of section 33, 
fix the salary of such Sanitary Inspector and the details of the establish- 
ment subordinate to him. 

(5) The Lieutenant-Governor may, for reasons which may to him 
appear to be sufficient, exempt any district board, wholly or partially, 
from the operation of this section. 

F, — Vaccination. 

District board to 92. livery district board shall, within its district, 

vaccinTtorr^wUhiu charged with the appointment, payment, manage- 
their districts. ment and supervision of all public vaccinators. 


93. Every district board shall appoint a properly 
District board to person to be inspector of vaccination within 

TcZS its district, and shall, subject to the provisions of sec- 

tion 33, fix the salary to bo paid to such person. 

Every inspector of vaccination appointed iindoi this section shall, 
within the district, exorcise the powers and perform the duties assigned to 
the Superintendoni of Vaccination under the Bengal Vaccination Act, 1880. Ben. Act V 

of 1880. 

Di.strict. boMid Li every district to which the Bengal Vaccina- 

have powers of Ma- tion Act, i88(), has b(3on, or inay liereafter be, extended, 
gistrate in district, the district board shall have tlie powers of the Magis- 

to vybich the \acci- district under section 25 of the said 

nation Act extends. 


of 1880. 


Di.strict bo:u’d ti 
have powers of Ma- 
gistrate ill district 
to which the Vacci- 
nation Act extends. 


95. The Commissioner may, vvith the sanction of the Lieutenant- 


Governor, inako rules consivstent with this Act, and 
Comniissioucr to the Bengal Vaccination Act, 1880, for the guidance 

make rules every district board in the exercise of the powers 

boards. conferred under the three last [ireceding sections, and 

may from time to time, with the like sanction, repeal 
or alter such rules. 

Act to be read with 96. The four last preceding sections, SO far as is 

the Bengal Vaccina- consistent with the tenor thereof, shall be read with, and 
form a part of, the Bengal Vaccination Act, 1880. 


Leg. Changes [1] Substituted by Ben. Act V of 1908. 
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G. — Census. 

97. It; shall be lawful for the Commissioner, with the sanction of the 

Lieutoriant-Governor, at any time to require a district 
Commissioner may account of the number of persons who, 

to take a censu:,. the time ol taking such account, shall ha within the 

district of such district hoard : 

Provided that no part of the cost incurred in taking such account 
shall be charged upon, or be defrayed out of, the district fund. 

98. Every district board which shall be required to take an account 

Powers for Pikin the lasc preceding section shall, in taking such 

census. account, conform to any rules made by the Lieutenant- 

Governor under this Act, and to the provisions of any 
Act, for the time being in force for regulating the taking of a census. 

H . — Famine land Distress] 1^3. 

99. It shall be lawdnl for a district board, subject 
District board such limit of expenditure as raav be prescribed by 
measures in case of Commissioner, to take such measures as it tlimkslit 

famine. for the relief of faiiiino (or serious distress] within 

its district, and for that purpose to— 

(1) o])en and maintain such relief works as may be necessary ; 

(2) opiuj and niaiiitain such temporary hospitals, poor-houses, 
orniiaaiages and places for the gratuitous distribution of food as 
may Ikj necessary ; 

(3) emiiloy such extra medical or other assistance as may be necessary ; 

[2] (4) distribute such gratuitous relief, in tlie form of doles of money 
or food, as may be necessary. 

t2] 99A. It shall be lawful for a district hoard, with tlie sanction of 
the Commissioner, to incur expenditure on any local 
IrnaiiUcn woiks t,ion work which mav apiiear to it to bo necessary 

or scarcity. Lir the puri)OS0 01 preventing, or mitigating tne eilects 

of, famine or scarcity within its district ; 

Provirled that no such expenditure shall be incurred, unless sucli irri- 
gation work has been sanctioned by the Ijioutenant-Govornor as a relief 
work in accordance with rules made under this Act. 


DiKtri('lj board 
may take relief 
measures in case of 
famine. 


1 . — M iscc / la neons . 

100. It shall h(5 lawful for a district hoard, with 
yiisf ell ,t n ( o u ,, tiie Mp]»roval of the Com missioner, and 1^3 [subject to 

powens ot aistricf. , i ^ • • . ■ • 

l-,oard. sucli rules and restrict ions as Lie Ijieutenant Governor 

may, from time to time, prescribe] under this Act, to — 

(1) establish and maintain, at such places within its district as it 
iliiidws lit, staging bungalows and sarais for the use of 
buns'dowb ti avellcrs, a.nd charge such fees for the use of such 

anu sarins , • i • , - 

hungalows and sarais ns it thinks lit : 


Leg. Changes: ™ ll] Subsiituted for the word ‘ relief ’ by Bon Act V of 1908. 
(2J Jn.' ortod l>y the sanif*. Af t. [3] Substituted for tbe words ‘ subject to any rules made 
by f be Liffutenant,-! rovernor ’ by Ben. Act V of 1908. 
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truotiou of noxious 
ammals. 


Fairs and exhibi 
fciona. 


‘ vProvid^Bd that sUolh feas shall in no case exceed the amount prescribed 
, by the OommissioBer ; i 

Bewairds for des- (2) offer rewards, upon such scale as may be 

iipproved by the Commissioner, for the destruction of 
noxious animals within the district ; 

(3) hold, within the CH district, from time to time, fairs and exhibi* 
tions of cattle, country produce and agricultural imple* 
ments, or local manufactures, and incur such expendir 
turo and charge such fees in connection therewith as 
may, from time to time, be approved by the Commissioner ; 

t2) (3a) establish and maintain veterinary dispensaries for the 
reception and treatment of horses, cattle and other 
animals, and charge such fees for the use of such dis* 
pensaries as may from time to time be approved by 

the Commissioner ; 

[21 (Sb) appoint and pay qualifiod persons to 
prevent and treat diseases of liorses, cattle and other 
animals; 


Votoi'inary 

peusarioa. 


dis- 


Treatment of dis 
Qas ^3 of atiimala. 


Breeding of 
animals. 

Grants in aid of 
agricultural and 
veterinary improve- 
ments. 


[2] {3c) provide for the improvement of the 
breed of horses, cattle or asses, and for the breeding 
of mules ; 

[2] (3d) make grants in aid of measures for 
improving agriculture or for carrying out any of the 
objects specified in clause (3a) or clause (3c), and 


Work? not other- 
wise provided for. 


(4) undertake and carry out any other local work 
likely to promote the hoaltli, comfort or convenienco 
of the public, and not otherwise provided for by this 
Act. 


CHAPTER II. 

Duties and Powers of Local Boards. 

101. The Ideutenant-Govornor, or, subject to his control, a district 
„ . board, may direct that within th(3 area subject to the 

board^'^^ authority of a local board, any matter placed under the 

control and administration of the district board under 
this Act shall he wholly or partly transferred to the control and adminis- 
tration of the local board, with adequate funds for the purposes of such 
control and administration. 

A local board, as the agent of, and subject to the control of, the 
district board, shall, so far as the funds at its disposal, permit, make due 
provision for all matters transferred to its control and administration 
under this section. 


It shall be the duty of the district board to enforce the responsibility 
imposed on a local board by this section. 

Leg. Changes : “[1] Substituted for the word ‘its’ by Ben, Act V of 1903. 
C2] Added by the same Act. 
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102. Except 

Limits on ox pen- 
ditttro of local board. 


as otherwise provided by this Act, a local board shall 
not incur expenses, or undertake liabilities, to any 
amount exceeding the limit imposed by the distriet 
board. 


Local board to 
supervise and con- 
trol union com- 
mittees. 


108. it shall he the duty of the 

local hoard to procure and submit, in such form as the 
district board may prescribe, all vsuch reports, returns 
and statistics as the district board may from time to 
time require. 


CIIAPTEE ITI. 

Duties and Powers of Union Committees. 

104. A union committee, as the agent of, and subject to the control of, 
the [district hoard], shall, within the union, have 

Unioir comnnttoo control and administration of, and bo responsible 

to be subordinate to -ri « • . u 

local board. matters specinod in this Chapter, except such 

of those matters as the t^J [district board] may 

think fit, to take under its direct control and administration. 


lOS. Every union committee shall submit annually to the local board, 
Union committee before such date as tlio [district board] may 

to submit reports, appoint, [3] an estimate of the probable receipts and 
estimates and expenditure of tlie Committee under each head of 
accounts to local account for the ensuing financial year, and an account 
* of its receipts and oxi>ondituro for the past financial 

year, and shall also submit any other reports which the [^3 [district board] 
may from time to time require, 

[4J [Every estimate submitted under this section shall bo subject to 
the sanction of the district board, wlic may, before sanctioning any 
estimate, modify it as they may think lit,] 


Limits on expendi- 
ture of union com- 
mittee. 


106. A union committee shall not incur expenses, 
or undertake liabilities, to any amount exceeding the 
limit inipos(3d by tlie [district board] 


107. Every union committee shall, within such 
Union committee [2] [district board] may direct, forward to 

roads^oIoLf boards. [district board] a schedule of all village-roads 

and bridges thereon C^J within the union. 


Such schedule shall state the length and width of the roads, the 
number, description and dimensions of bridges, and such other particulars 
as the 12] [district board] may require. 


Log. Changes : — [1] The words ‘ A local board shall exercise powers of supervision 
and control over all union committees within the area under its authority, and,’ which 
were found at the commencement of the section, were repealed by Ben. Act V of 1908, 
[2} Substituted for the words ‘ local board’ by the Ben, Act V of 1908. f3] Substi- 
tuted for the words ‘ an estimate of the probable expenditure of the committee’ by 
the same Act. in Added by the same Act. [53 Inserted by the same Act, 
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108/ All village-roads [and bridges thereon] within a unio!i, and the 
Village - roads stones and other materials thereof, and also all ereo- 
placed tioder control tions, materials, implements and other things provided 
and ^ministration for such roads [and bridges thereon], shall be 
of union committee, placed under the control and administration of the 
union committee. 


109. A union committee shall, so far as the union fund permits, from 
Maintenance and time to time cause the village-roads [and bridges 
repair of village- thereon] to be maintained and repaired, and may do 
all things necessary for such purpose, and may — 

[a) lay out and make new village- roads ; 

{b) build and construct new bridges ; 

(c) turn, divert, discontinue or stop up any village-road IIJ [or 

bridge thereon] ; and 

[d) widen, open, enlarge or otherwise improve any such road 

CIJ [or bridge thereon.] 


110. The r^] [district board] may, with tlie consent of a union com- 
mittee, delegate to such committee the management 
of so much of any road under the management of the 
[district board or of a local board] as may be 
situated within such union, and such union committee 
shall thereupon do all tilings necessary for the main- 
tenance and repair of the portion of road so assigned 
to it, and shall be responsible to the t2] [district board] in that behalf. 


Local board may 
delegate manage- 
ment of portions of 
district roads to 
union committee. 


111. W Every union conmiitfcee shall perform 
such functions as may be transferred to it by notifica- 
tion under section 31 of the Cattle-trespass Act, 1871. I of 1871. 


112. Subject to any rules made by the Lioutonanb-Govornor under 
Primary schools union committee shall be charged with, 

and be responsible for, the maintenance and manage- 
ment of all primary schools within the union, the appointment (subject to 
section 36) of the gurus of such schools, and the transmission to such gurus 
of any rewards that may be granted by the district board or local board. 


113. Subject to any rules made by the Lieutenant-Governor under 
Dispensaries this Act, a union committee may, with its own con- 

sent, be charged with, and made responsible for, the 
maintenance, management and visiting of any dispensary within the union. 


Leg. Changes : - [1] Ineerfccd by Ben. Act V of 1008. [2] Substituted for the 

Word.s ‘ local board’ by lien. Act V of 190S. [3J Substituted for the same words by the 

same Act. [4] Substituted by Ben. Act V of 1003 for the old section which ran as 
follows : — 

“ 111. Every union committee shall exercise such powers in regard to the estab- 
lishment, maintenance and management of pounds as may be transferred to it by order 
notified under Act XVIII of 188.3.” 
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m 114. A union committee shall, if required to do so by the Magis- 
Rfigisbration of district, provide for the registration of 

births and deaths. births and deaths within the union, and shall submit 
such returns thereof as the said Magistrate may direct. 


Duties of union 
committee as to 
sanitation conser- 
vancy and drainage. 


[2] 118. Every union committee shall, subject to 
the control of the district board, and in accordance 
with rules made by the Lieutenant-Governor under 
this Act. — 


(1) provide, as far as possible, for the sanitation and conservancy of 

the union and the prevention of public nuisances therein ; 

(2) make special arrangements for the sanitation and conservancy of 

fairs and inelan held within the union ; 


(3) have control of all drains and other conservancy works within the 
union which are not under the control of any other authority ; and 

(4) execute all works which are i.)ecessary for improving the sanita- 

tion, conservancy or drainage of tiio union : 


.Provided tliat tlio district board may itself undertake any such work 
which, by reason of its magnitude, or of tlio amount of expense likely to 
be incurred thereon, cannot, in the opinion of the district board, be satis- 
factorily executed by the union eonmiitt-ee. 


[3]! 16. (l) If it appears to the union committee that, for any reason, it 
is necessary to improve tlie sanitary condition of any 
PowerH of union yiPago q{ village within the union, the com- 

Banitatiou, conser- mittoo may, in accorclanco with a scheme approved by 
vancy and drainage, the district board and sanctioned by the Commissioner 
under rules made by the Lieutenant-Governor under 
this Act , — 

(a) cause huts or privies to be removed, either wholly or in part ; 

(b) cause private drains to bo constructed, altered or removed; 

(c) cause streets, passages and public drains to be constructed or 

widened ; 

{(1) cause tanks or low lands to be filled up or deepened ; and 
(c) cause such other iraprovomeiibs to ho made as, in its opinion, 
are necessary to improve the condition of such village or part. 

(2) The union committee may, by written notice, — 

(i) require the owner or occupier of any but, or the owner of any 
privy, to remove such but or privy, either wholly or in part, 
in pursuance of clause {a) of sub-section (l) ; or 


Leg. Changes .‘ — [I] Substituted by Ben. Act V of 1908 for the old section which 
ran as follows : — 

Every union committee shall provide for the registra- 
Registration o births and deaths within the union, and shall submit 

vital statistics. returns as the local board may direct. 

[2] SvS. M5, IIG, IIT, 118, 118A, 11811, 118C, 1181) and 119 were substituted for 
old sections llo to 119 by Ben. Act V of 1908. [3] Vide note under S. 116, supra. 
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(ii) require the owner or occupier of any building to construct 
private drains therefor, or to alter or remove private drains 
thereof, in pursuance of clause (6) of sub-section (l), 

within a period to be specified in the notice. 

(3) If any work required by any such notice is not executed within 
the period specified in the notice, the union committee may themselves 
cause such work to be carried out. 

(4) All expenses incurred by the union committee under sub-sec. (l) 
or sub-section (3), including such reasonable compensation at the com- 
mittee may think fib to pay to the owners or occupiers of huts or 
privies removed, shall be met out of the union fund. 

(1) 117. (1) The union committee may, with the sanction of the 
Cleansing of district board, employ a special establishment for the 

villages. cleansing of any village within the union. 

(2) If any village for which no ostablislimont is maintained under 
sub-section (i.) appears to the union committee to bo in a filthy condition, 
tho committee may, by written notice, require the persons who occupy 
buildings in the village to cleanse tlieir holdings, to the satisfaction of 
the cornmittoo, witliin a period to bo sfieciliod in tho notice. 

(3) If any person on whom notice has been sorved under sub-sec. (2) 
fails to comply with the requisition contained in tho notice, the union 
committee shall, 

unless reasonable cause to the contrary is shown, cause bis holding 
to be cleansed, and 

recover from such person such portion of tho costs of such cleans- 
ing as may be approved by the sanitation committee, as if the same t. . 
were an arrear of the assessment imposed under the Village-Ghauki - ^ 
dari Act, 1870, or, where the Chota Nagpur Eural Police Act, 1887, is in Ben. Act V 
force, under that Act. of 1887. 

Power of union m 

committee to con- Ho. (Ij The union committeo may, subject 

trol building, and to rules made by the Lieutenant- Governor under this 
penalties for disobe- 
dicnce. 

(a) direct, in accordance with a scheme approved by tho district 

hoard and sanctioned by tiio Commissioner, in respect of any 
village, that no building which it is proposed to erect in such 
village, and no addition to any existing building therein, shall 
be placed in advance of an alignment to be prescribed by the 
committee and demarcated on tho ground, and 

(b) prescribe, in accordance with the said scheme, the space which 

shall intervene between each new building, and between new 
buildings and any road in the village. 

(2) Where any building, or any addition thereto, has been placed in 
contravention of an order passed by the union committee under sub- 

Leg, Changes .--[I] Vide note under S. 115, stipm, 
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section (1), the union comniitbeo may apply to the District Magistrate, 
and such Magistrate may make an order— 

(^) directing that the work done, or so much of the same as hag 
been executed in contravention of the order passed under sub- 
section (0, be demolished by the owner of the building or 
altered by him to the satisfaction of the committee, as the 
case may require, or 

{a) directing that the work done, or so much of the same as has 
been executed in contravention of the order passed under sub- 
section (l), he demolished or altered by the union committee 
at the expense of the owner: 

Provided that the Magistrate shall not make any such order without 
giving the owner and occupier full opportunity of adducing evidence and 
of being heard in defence. 


(3) If any person to whom a direction to demolish or alter any 
building is given under sub*sectiori (2j, clause (i), fails to obey the same, 
he shall be liable to fine which may extend, in the case of a masonry 
building, to one hundred rupees, and, in the case of any other building, to 
tw^enty rupees, and to further line which may extend, in the case of a 
masonry building, to ten rupees, and, in the case of any other building, 
to two rupees, for each day during which he so fails after the first day. 


Water-supply. 


[1] 118A. (1) A union committee may provide the union, or any 
part thereof, with a supply of water proper and suffi- 
cient for public and private purposes ; and, for the 
purposes of this section, may — 

{a) construct, repair and maintain tanks or wells, clear out streams 
or water-courses, and do any other necessary acts ; 

{b) with the sanction of the district board, purchase or acquire by 
lease any tank, well, stream or water-course, or any right to 
take or convey water, within or without the union ; 


(c) with the consent of the owner thereof, utilize, cleanse or repair 
any tank, well, stream or water-course within the union, or 
provide facilities for obtaining water therefrom ; 

{d) deal with any tank, well, pool, ditch, drain or place containing, 
or used for the collection of, any drainage, filth stagnant 
water or matter likely to be prejudicial to health -by draining 
or cleansing it, or otherwise preventing it from being preju- 
dicial to health, but not so as in any case to interfere with 
any private right ; or 

(c) contract with any person for a supply of water. 


(2) When a union committee has, under clause (c), with the consent 
of the owner, cleansed or repaired, or provided facilities for obtaining 
water from, any tank, well, stream or water-course, the saino shall, subject 
to any rights retained by the owner vvith the concurrence of the com- 
mittee, be reserved for drinking and culinary purposes, and shall be kept 
open to access by the public. 


Leg. ChangeH : — £1] Vide note under S. 115, mpra. 
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(3) Any tank, well, stream or water-course which a union oommittee 
may construct, r 0 p)air or maintain under clause (a), or purchase or acquire 
by lease under clause (/>), sliall remain under the control and administra- 
tion of the union committee; and the committee may, by order duly 
published in the village or villages in which such tank, well, stream or 
water-course is situated, set apart the same, or, subject to the provisions 
of clause (c), any other tank, well, stream or water-course within the 
union, for tlie supply of water for drinking and culinary purposes. 

W 118-B. The union committee, or any member, officer or servant 
thereof, may enter into or upon any building or land, 
Power of entry. with or without assistants or workmen, in order to 
make any inspection or execute any work for the 
purposes of or in pursuance of section 115, section 116, section 117, 
section 118 or section 118A : 

Provided as follows — 

(a) no such entry shall he made between sunset and sunrise ; 

{h) no dwelling-houso^shall be so entered, unless with the consent 
of the occupier thereof, without giving the said occupier at 
least twenty -four hours’ previous written notice of the inten- 
tion to make such entry ; and 

(c) due regard shall always be had, so far as may be com|)atiblo 
willi the exigencies of the purpose for which the entry is made, 
to the social and religiouB usages of the occupants of the 
premises entered. 

ni 118-0. (l) If the income of the union comraitteo from other 
Method of meeiing sources is insufficient to meet the expenses incurred, 

cost of vvorksof saiii- qi* likedv to be incurred, by the committee in carrying 
tation, draniace Jiud , , . , . 

conservancy of vil- its duties or cxorcismg its powers under section 115, 

lages. section 1 1 6, section 117, section 118 or section 118-A, 

the committee may, from time to time, impose on the owners of 
buildings, tanks, wells or water-courses, or the occupiers of buildings, 
within the union, or in any village therein, sucdi assessment as may be 
required approximately to meet the deficiency, together witli ten jjci' cent, 
above such sum to meet the expenses of collection and losses duo to non- 
realization of their shares from defaulters : 

Provided that sucIj assessment sliall not be imposed unless - 

(i) it is authorised by a resolution whicli has been passed at a 

meeting specially convened for the purpose and in favour of 
wdiicb a majority of not less than two-thirds of the members 
of the union committee have voted, and 

(ii) it is previously sanctioned by tlie district board and the 
Commissioner, 

(2) The union committee shall appoint one of their number, or any 
other person, to receive and collect the said assessment, and to grant 
receipts for the same and to keep the accounts thereof; and may permit 

Leg. Changes ; — [IJ Vide note under S. 115, 
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fche person so appointed to retain any sura not exceeding five per cent, of 
the amount collected by him, to repay the costs of such collection. 

Bewt Act VI provisions of sections 15 to 19, 25 to 29, 31 to 34, 46A, 46B 

of 1870. 63 of the Village-Chaukidari Act, 1870, or, where the Chota Nagpur 

Ben, Act VEural Police Act, 1887, is in force, the provisions of sections 9, 10, 13, 15 
of 1887. to 18, 20, 21, 34 and 36 of that Act, sliall aijply to such assessrqent and 
the payment and recovery thereof : 


Ben, Act VI 
of 1870, 


Ben. Act VI 
of 1870. 


Ben. Act V 
of 1887. 


Provided as follows : — 

(a) all references in any of the said sections of the Village-Ohauki- 
dari x\cb, 1870, to a panchayat shall be construed as references 
to the union committee ; 

(^)) the references in section 4GB of the said Village-Chaukidari 
Act, 1870, to the chaukidari assessment shall be construed as 
references to the assessment imposed under this section ; 

(c) all references in any of the said sections of the Chota Nagpur 

Kural Police iVet, 1887, to the Deputy Commissioner or the 
District Superintendent of Police shall be construed as refer- 
eiice.s to the union committee ; 

(d) the amount to be assessed on any one person shall not exceed 

five rupees per nienseni: 

(c) the amount assessed on any person may be made payable either 
in lump or periodical instalments ; and 
(/) the proceeds of the said assessment shall bo credited to the 
Union Fund. 


Appeals against 
orders, awards and 
assessments. 


mil8-D. Any person who is aggrieved by any 
order of a union committee — 


(i) dirocting such person to take any action with regard to his 

property under sub-section (2) of section 116, sul)-sectioii (2) 
of section 117, or sub-section (1) of section 118 ; or 

(ii) awarding or refusing to award compensation to such person 
under sub-section (4) of section 116 ; or 

(iii) making an assessment in respect of any property of such 
person in accordance with the provisions of section 118-C; 

may, within three months from the date of such order, appeal to a sub- 
committee of members of the district board to be constituted under 
clause (c) of section 32 of this Act ; and the decision of such sub-com- 
mittee shall, subject to the exorcise of a power of revision at the discre- 
tion of the Commissioner, be final 


W 119. (1) Notwithstanding anything in the foregoing provisions of 
. this x\ct, the district board may, by order in writing, 
boarTt^suLriLmtl Sanction of the Commissioner, direct that 

union committeo to specified union committee shall act as the agent 

local i)oard. of, and shall be subject to the control of, a local 

board, instead of the district board, either for all 
purposes or for the purposes specified in the order. 


Leg. Changes Vide note under 8. 116, supra 
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(2) Any order made under sub-section (l) may, with the like sanc- 
tion, be revoked. 

(3) So lon/:^ as an order made under sub-section (l) with respect to 
any local hoard continues in force, the references to tlie district board 
in the fore,i(oing sections of this Act shall, so far as may be necessary, bo 
read as if made to such local board. 


PART lY. 


CONTKOL. 

120. It slialt he the duty of the Lieutenant-Governor and of all Com- 
missioners and Ma.qistrates of districts, acting under 
the orders of the Lieutenant-Governor, to see that the 
proceedings of local authorities are in conformity with 
law and with the rules in force thereunder. The 
Lieutenant-Governor may, by order in writing, annul 
any procooding which ho considoi’s not to he in con- 
formity with law and witlj the said rules, and may do 
all things necessary bo secure such conformity. 

Bccordstobcopen 121, Evci'y local authority shall at all times 

of permit the Commissioner or the Magistrate of the 
Magistrate of di.s" district to have access to all its books, proceedings 
trict. and records. 


Powers of Lieu te- 
nant (lover nor and 
of Commissioners 
and of Magistrates 
of districts with res- 
pect to proceedings 
of local authorities. 


122. The Commissioner or tlie Magistrate of the district shall have 
power at all times to enter on and inspect, or cause to 
he entered on and inspected, any immoveable property 
occupied l)y, or any work in progress under the 
orders of, or any institution cordrolled by, a local 
authority. 

123. It shall bo lawful for the Lioutenant-Govornor 
to appoint an oilicor to be inspector of local works 
in each Cominissioner’s division, or in more than one 
such division, and to sanction an establishment for 
such officer. 

It shall bo the duty of the inspector of local works to inspect and 
advise with regard to all public works under construction or repair vested 
in, or in charge of, any local authority witliin tlio division. 

The inspector of local works shall also j)orforra such duties and exor- 
cise such powers as may be a;ssigned to him Ipv any rules made by the 
Lieutenant-Governor under this Act. 

The inspector of local works may at all times enter upon, or catise to 
be entered upon, any immov^eahle property belonging tou-ny local authority 
in the division, or any work in progress under its dii'ecl.io?i. .and may 
require it to furnish such st;itements, estimates ami reports as he thifdcs 
fib. report of every insuoction sfiail l)C prepared and a coi)y thereof 
forwarded to tlu 3 district board concerned, through the Magistrate of the 
district. 

In all matters of professional d(3tail the local authority sliall he guided 
by the report of the inspector of local works. 


Power of Commis- 
sioner or of Magis- 
trate to itispeet 
works. 


Appointment of 
inspector of IocmlI 
works, and duties to 
be performed by hi m . 
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Power oo provide 
for perforniiineo of 
duties in case of de- 
fan It by district 
board. 


124*. The Magistrate of the district, or the Commissioner, may, by 
order in writing, susiierid the execabion of any order or 
I'nwer to snspiaid resolution of a local authority within the jurisdiction 
dtlTd'MagrtMte M,4|'i8fci;atc or CoiiimiRsiouor, or the doing of 

o/districl'and Com- act whicii is about to 1)6 done, or is being done, 

missioner. by such local autliority, if in his opinion t1io execution 

of the resolution or order, or the doing of the act, is 
likely to cause injury or .‘tunoyance to b!io public, or to any class or body 
of persons, or to lead to a breardi of the peace. 

125. When the Cominissionor is informed, on complaint inado or 

T-, , -n ot,her\vis^^ that a district ))oard lias made default in por- 

Power to provide , . .. . , . , i .1 • a . hi 

for perf or mil 1:100 of fornnng atiy viuty imjiosed onit by or under this .\ct, ttio 

duties in case of do- Ooinmissionor, if satishod, after due incjuiry, that such 
fault by district district boaiul has made default as alleged, may, by order 
in writing, fix a period for the performance of that duty. 

Tf that duty is not ii.vrfonned witidn the period so fixed, the Com- 
missiouer may appoint some person to perform i!;, and may direct bliat tlie 
expense of })erfonnir)g it, witii a i-easonahlo romuncration bo tlie person 
apipointod tio perform it, shall he forth witii fiaid by the district board. 

If the extionse and remuneration are not so })aid. the Comraissionor 
may make an order directing the person having the custody of the 
balance) of the district fund to pay the oxrionse auid rc.muneration, or as 
much tiioreof as is possible, from tliat balanoo : and sucl) person shall 
make payment accordingly. 

126. In case of oir.ie)*goncy the Magistrate of the district may ].>rovid 0 

foi' tiic execution of any work, or the doing of any 

3'o<tra Mi'di miry vvivicii a locnl {Uitliority is einnovvered to execute 

powers in c;i 8 G of , 1 • v ‘ 1 , 

emergenev. the iinmodial.e execution or doing ol whicii 

is in his opinion necessary for the service or safety of 
the pulilio, and niay d.iroct tiiat Ujo expomso of executing the work or 
doing Idio rret, iNit’n a reasoiialiie remuneration to the person appointed to 
execute or do it, sliall be fortlivvith paid by tiie dislrict board. 

If the ex(uensG and remuneration are not so paid, tlio Magistrate may 
make an ortiei' directifig idio person having the custody of tiie balance of 
tlie district fund to pay tiie expense and remuneration, or as mud) 
thereof as is I'ossi file, from tiiat balance ; and sudi person shall ma,ko pay- 
ment accordingly. 

ordc- When the Magistrate of the district makes 

urnlcr" :-;W!tions l -il any order under sections 121 or J2G, he shall forth- 
aral to ho report- with suliinit to the Commissioner a copy of the order, 
od to Cnnimi-sigia'r, with a statement of l.is rea.sons for making it, and- 
who niii.y eonbnii explanation wiiich the looil authority con- 

jj. cerned may wish to oiler, and the Oommissioner may 

thereupon confirm, modify or roscind tlie order. 

128. In every wise under tiie he-it preceding section in which the 
Co nimi Hsioacr’s Commissioner confirms or modifies any order, he shall 
proceed i )' gr to be fortfiwitn sulirnit to ttio Ij’Outonant'Covernor a (*opy 
sulrirnttedto lacuto- of (de pi'oceed ings, and the i jieutenant-Governor may 
naut-doveroor ior thereupon confirm, modify or rescind the order of the 
ordor.. Commissioner. 


I'f :< t r a ' t r d i n a, v y 
powers ill caflo of 
emergenev. 


Mag i 8 1 ra t, c ’ 8 o r d e r 
under kcc tinny 164 
and 16C) to l;o report- 
ed to Com mi -si ni ire-, 
who may eonlirm. 
modify or lesemd 
it. 


Co ni in i 
proceed ii'g: 
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129. When the Commissioner makes any oruer under sections 124 or 

Commissioner’s shall forth witli sul)mifc to tlu) I aGuton ant- 

orders under sec- (jovemor a copy of the order, with a statement of his 
tines VM and 1‘25 to reasons for makinf4 it, and witli anv explanation which 
besubmittedtoLieu- autlioniv concerned ii.ay wish to offer, 

and the l-jicutenant-Cjovornor may thereupon connrm, 
modify or rescind the order. 

130, All powers conferred upon Commissioners and Mui-istrates of 


Powers and duties 
of Co mini Shi oner 
and MagistrLtci of 
district iL'aiir-ftnTcd 
to district b<j ircl and 
Jocai boa id. 


districts in regard to district lioards hv sections 124, 
125 fU and 12() .siiall be exercised in respect of a union 
committee |hy tlic district lioard or tlie local hoard to 
\vhi(d} tlio Goinmittee may have been diadared, by :ni 
order under so(d.ioii 11 9, to ho, for tlie purposes of tliis 
section, subordiinitej and in respect of a local 


hoard by the district- board. 


When a lorcil hoard makes any order unden* this Si'ction, it shall forth- 
with submit to the district ho:ird acojvy of tlio order with a statonKUit of its 
reasons for making it, and with any explanation which the union com- 
mittee concerned may wish to otlor. The district hoard muy tlioreupon 
conlirm, modify or rescind the order. 

When a district hoa.rdi makes any order undei’ tins s>ection, it sliall 
forthwitli siilirnit to the Magistrate of f.ho district, for submission to tlio 
Commissioner, a eoiyv of the ordei', with a statement of its reasons for 
making it, and with aryv ex|)lanation wliich tlie local lioard for union 
committee, 1 may wish to offer. 1 f tiie Gommissiorua- is dissatisMod vvitli 
tho order, lie may i'eport the matter to t he 1 a(aiteiia.in:.-(>overiior, who may 
thejaiupon coidirm, modify or rescind the order. 


131 . If a district hoard or local hoard o)- union cornmil-tee is not 


I'ovvtT ul' Licu- 
tc.*).i:ui tv f luvt'rnor t-o 
SLipt r.sedt; distriefc 
bo.ird or lr.(;al board 
in Oijso fd i nor .)) 1 1 pe- 
te MO y tir wiilul 

negleot of duty. 


compoLent to perfoian or jicrsist'-nt.ly makes default in 
tlie iieil'ormance of i-!ie dufies Imposed on it lay or 
under this or any oilier Act, or e.xe( 3 cds or ahaiscs its 
powers, the Lioutenaiit-Covernor may, by notification, 
Sjjeci tying tlie reason for so doing, sii])ersede such 
district board or local i)oa.rd or iniion committee klJ 
for a period to lie sjaecified in such notitication. 


132, Wdien a. district board or local hoard H] or 
union committ(a> is superseded under t!ae last preced- 
ing section, tlie following consequences shall ensue; - 

(a) all members consf-duting the district hoard or local lioard 

[1] or union committee shall from tlio date of the not diu;- i leai 
vacate their oirices as such members ; 

(b) all powers and duties of tho di'-.lrict hoard or local hoard 

11 ] or union committee may, until rueli district hoard or local 
hoard or union ccanmiMee is re constil/ul ('d, 1)0 exeixdsed 
and performed by sucli pej'soia or persons as llie faeutenant 
Governor may from time to time a})])oint in Ilia!. ljeha.lf ; 


C.rijsi'rjuenccri of 
suporsc.-sion. 


Ley. Cha ages . - [1 3 jnscru-d by Iltn. AG, V <>l 11108. |2i Subi liiun-d fur tho 

words ‘ local board ’ by iho .same Aci. 
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(c) when a district board is superseded, ah property vested in it 
shall, pending the re-constitution of the board, bo vested in 
the L i e u t e n a n t - G o ve r n o r\ 

On the expiration of tlie period of supersession specified in the notifi- 
cation, the board G] or cornrnitteo shall be re-established, and the persons 
who vacated their offices under clause (a) shall he eligible for appointment 
or election. 


Nevertheless it shall be lawful for the Lieutenant-Governor to direct 
that a local board re-established uialer tins section shall consist entirely 
of appointed members, although such local board may have been established 
in a district mentioned in the third schedule of this Act. 


[2] 133. (l) If a dispute arises between two or more union committees 
which are subordinate to the same district Ijoard, or 
which have boon declared by any order under section 
119 to be, for the purposes of this section, subordinate 
to the same local board, the matter shall he referred 
to such district board or local board, as the case 
may he, and the decision of tlie Board thereon shall bo 
final and binding. 


Disputes between 
two or more imion 
oojnmittees whe n to 
be referred to 
trict board or local 
board. 


(2) If a disiaito arises between two or more union committees witli- 
in the same district, arul such committees Imvo not all been so declared 
to be subordinate to the same local f)(:,)ard, the matter shall bo referred to 
the district board ; and the decision of the district board thereon shall 
be final and binding. 

[33 ^3^ :c .. 

13S. If a dispute arises betwoon two or more local 
two^* boards within the area under the autljorfl.y of a dis- 
boards to bo referred board, tile matter shall he referred to the district 

to district board. hoard, and tli(3 decision of such district board upon the 

matter so referred shall he final a,nd binding. 


Disputes between 
municipal authori- 
ties a 11 d local 
authoritie.s in the 
name district to be 
referred to Magis- 
trate of district. 


136. If a dispute arises betw'oeu a municipal 
authority or authorities and a local authority or 
authorities within the same district, the matter shall 
bo referred to tlic Alagistrate of the district, and the 
decjision of the Magistrate upon the noattor so referred 
shall b(3 final and binding: 


Provided tliat, if the Magistrate is a member of one of the authorities 
concerned, his functions under this section shall be discharged by the 


Commissioner. 


137. If any dispute, for the decision of whicli tliis Act does not other- 
wise provide, arises between two or more local authori- 

Decibion of di8- between a local authority or authorities, and 

putes not otherwise • • i n -r i-i i <- i ii 

provided for. a municipal autnority or aulhonties, the matter shall 

lie referred — 

(a) to tlie Cominissioner or Commissioners of the division or divi- 
sions, if tlie local autliorities concerned are in different districts; 
and 


Leg. Changes : Iri.scrted by Den, Act V of 1908. [2] Substituted for old 

sections and 134 by Den. Ac< V of lUOS. £33 Vide note under S. 133, s^ipra. 
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(h) to tho Lieutenant-Governor, if the local authorities concornod 
are in different divisions and tho Commissioners of those 
divisions cannot agree. 

And the decision of tho Commissioner or Commissioners, or of the 
Lieutenant-Governor, iis the case may bo, upon tho matter so referred 
shall be final and binding. 


Power of Lieute- 
nant-Governor to 
make rules. 


138 . It shall bo lawful for the Lieutenant-Gover- 
nor to make rules, consistent with this Act, for any 
district board or local board or union committee for 
the purposes of— 


(a) determining the mode and time of appointment or oloction of 

members of boards and committees, tlie term of office, and the 
qualifications and disqualifications of such members, and tho 
qualifications and disqualifications and the registration of 
voters and candidates, nnd generally for regulating all elections 
under this Act; and determining the authority who shall 
decide disputes relating to such elections ; 

(b) regulating the conduct of iiroceodings of hoards and committees, 

including the manner in which the notices of a meeting shall 
be given, the fixing of a quorum, tho duo record of piocoedings 
and the language in whicli husinoss shall be transacted ; 

(c) fixing the time within whicli a chairman or vice-chairman may 

he elected ; 


(d) regulating tho powers of district hoards to transfer property ; 

(e) regulating tho powers of boards and committees to contract 

and do other things necessary for tlie purposes of tlieir cons- 
titution and tho mode of executing contracts ; 

(/) determining tho [^3 intermediato offices, if any, thi’ough which 
correspondence between hoards and committees, or members 
of boards and coirmiittocs, and tlio Lieutenant-Governor or his 
oHicers, shall pass ; 

(r/) prescribing the qualifications of candidates for employment under 
section 38 ; and declaring wluit circumstances shall he a dis- 
(lualificatioii for continuance of employment under that section; 
(h) prescribing the times for holding meetings and for submitting 
statements, estimates, reports or accounts, under sections 46 
and 47 ; 

t3] (k’lj prescribing tho conditions on which a house and land 
may be acquired or on which land may be acquired and a 
house constructed, by the district board, for the residence of 
the District Engineer, and the terms on which the District 
Engineer may be reeprired to occupy the same ; 
t3J (k-2) regulating tho application of the balance of the district 
fund mentioned in clause (l) of .section 52 of tins Act to 
objects other than those mentioned in section lO'J of tlie Goss 
Act, 1880, as amended by this Act. 


Ben. Act 
IX of 1880. 


Leg. Changes : -[1] Adued by Ben. Act V of mos. (2J BubBlitutcd tea* the word 
‘ immediate ’ by the same Act. [3] Added b\ the same Act. 
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(i) proscribing forms for statements, ost inmates and accounts and 
re^.pilating the keeping, chocking anti publication of such 
accounts and the manner of periodical audit under sections 
o4 and 55 ; 

(/) regulating the maintenance and management of schools under 
sections 62, 63 and 64, the construction and repair of buildings 
connected therewith, and the appointment of masters and 
assistant masters, and the proper distribution of funds trans- 
ferred to district boards under section 65 ; 

[1] O’-l) presci-ibing the conditions subject to wbicdi grants in aid 
may be made under section 63 or section 64 A ; 

14] (j-2) regulating tiie provision, maintenance and management 
of suudeniis’ hostels under section G4A ; 

1^3 0'^3) prescri hi n g 1 1) e po w ers an d d u ties of ed u ca ti on com lu i ttees , 
and regulating the removal of menihers from office ; 

(k) regulating the control and adininistiation of (iispensaries, hos- 
pitals and places of reception for the sick, the construction and 
repair of buildings conne(ited therewith, and tlie sii])ply of 
medicines and medical assistance for the poorer inhabitants of 
the district ; ['ll the training and employment of compouDders, 
midwives and veterinary practitioners, and the ])romotioM of 
free vaccination ; 

(/) prescriliing the procedur (3 to bo adopted i.n tlie appointment 
of the engineer to the district hoard under section 84, and re- 
guLiting the |)erformance and exercise of itie (lut.ics and powca’s 
of such engineer a,nd ol tlio inspector of local works under 
sections 85 and 123, res|)octively ; 

(ni) regulating the submission for aipproval of ))lans, df'.signs, s|>eci- 
fications and estimates under section 86 ; and ])rosoribing 
conditions precedent to tlie malxing of any contribution muior 
section 78 : 

[1] (//Z.-1) iirescribing, for the purposes of section 86 A of this Act, 
the mode of ascertaining the caiiitaliscai value of the estimated 
cost to the district hoard of maintaining liridgos, road- w.iys, 
or foot- ways, and of renewing any bridge, road- way or foot- 
way wliich requires iieriodical renewal, and the mode of detor- 
mining what classes of bridges, road- ways or foot- ways require 
periodical renewal ; 

m {vi-2) prescriliing, for the purposes of section 86C, the method 
in which the proceeds of tolls, or of the lease thereof, shall bo 
adjusted between tlio district boards of acijacent districts ; 

(n) regulating the duties and powers of district boards tO (and 

sanitation comniitteesj in regard to sanitation ; 

(o) regulating the duties of district boards in regard to taking a 

census ; 

W (o-i) regulating the duties of distriiit iioanls in regard to the 
relief of famine, serious distress or scarcity. 

Leg. ChangCB;- [1] Acldt-d by Btn. Aet V of lUOS. 
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{p) ref^ulabing the esfcabliahmenfc and maintenance of staging bunga- 
lows and serais, the holding of fairs and exhibitions, the offer 
of rewards for the destruction of noxious animals, [^3 [the 
establishment and maintenance of veterinary dispensaries, the 
appointment aiid payment of qualified persons to prevent and 
treat diseases of horses, cattle and other animals, the improve- 
ment of the breed of horses, cattle or asses, and the breeding 
of mules, the making of grants in aid under clause (Sd) of 
section 100 of this Actl, and the carrying out of any other 
work likely to promote the hoaltli, comfort or convonionce of 
the public ; 

(r/) regulating the powers of union committees in regard to primary 
schools and dis|)ensaries uruler sections 112 and 113; 

[1] (./-l) regul ating tlie powers a.nd duties of union committees in 
regard to sanitation, conservancy and drainage under sections 
115 to 1 18C (both inclusive), iind defining and prohibiting 
public nuisances within unions. 

(r) providing for tijo u.ppointmont and payment of auditors of the 
accounts of l)oards a,nd committees ; 

(.S’) affording guidance to dis<,i*ict boards when suits or other pro- 
eeedings are tliroatened or hav(3 l)oen instituted by or against 
them \]\ C'ivjl Courts; and 

(/.) generally determining tlie relations between district boards, 
local boards and utiion committees, and for the guidance of 
boards and committees and Government ouicers in all matters 
connected with the carrying out of the provisions of this Act : 

and may from time to time repeal or alter such rules. 

Rules made und^n* tljis section shall bo iniblishod in such manner as 
the Lieutertaiitdloveriior may direct, and si i all tiicroupon have the force 
of lavv ; 

and no rnlos under clause (a) shall come into operation until three 
months after tlioy liavo been i^uhlished as aforesaid. 

tl3 1 n rnaking any lado under clause (r/-l) of this section, the Lieute- 
nant-flovornor uriy provide thii.t a breads of the same shall bo [)uuished 
with hne which may extend to ton rupees. 

Byc-hvws. 


139. Every district board or local hoard, empowered in this ho- 
Power of district Eieutenant-Govornor, may, subject to 

bo:i,rd and local the control of the, Lieutenant-Governor, make byo- 
board ro rriMko bye- jaevs for carrying out all or any of the purposes of 


Laws. 


this Act. 


Bye-laws mado under this section shall have the force of law when 
coi-jllrmed by tlie Ootnmissioiunr t2] and pnhlislicvl i.n such rnatmor n.iid for 
such time as tiio Lieutenant-Governor may direct. 

Leg. Changes: — [1] Added by Ben Act V of lUOS. [2] Siibstitutod by the same 
Act for the word ‘ Lientonanfc-Govenior.’ 
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140. In making a bye-law under the last preceding section a board 

. may provide that a breach of the same shall be 
frii)geraeL. byl* punished with fine which may extend to fifty rupees, 
lawfi. in the case of a continuing broach with a further 

fine which may extend to five rupees for every day 
during which the breach is continued after the ofi’ender has been convicted 
of such breach. 

141. Prosecutions under tliis Act for breach of bye-laws may he 
ProsGcutions. instituted by any board, or by any person authorized 

by the board in this behalf. 

A Judge or Magistrate shall nob be deemed to be, within the meaning 
X of 1882. of section 555 of the Code of Griininal Procedure, a party to, or personally 
interested in, any case under this section merely because he is a member 
of the board. 

Miscelkmeom Provisions. 


142. No person shall he liable for the loss, waste or misapplication of 
any money or other property belonging to the district 
Liability of mem* [local board] [^3 or union committee, unless 

union committees. ^uch loss, waste or misapplication is a direct conse- 
quence of his neglect or misconduct while a member 
of a union committee, local board or district board, and a suit for compen- 
sation for the same may be instituted against him, in such Court as the 
Lieutenant-Governor directs, by the district board with the sanction of 
the Lieutenant-Governor or by the Secretary of State for India in Council. 


143 The Lieutenant-Governor, before making any rules under sec- 


Procedurc for 
making rules and 
bye-law.s. 


tion 138, and a district board or local hoard, before 
making any byo-laws under section 139, shall publish 
in such manner as the Lieutenant-Governor deems 
sufficient for giving information to persons interested 


the proposed rules or bye-laws, together with a notice specifying a date on 
or after which the same will be taken into consideration ; and shall, before 


making such rules or byo-laws, receive and consider any objection or 


suggestion which may bo made by any person with respect to the same 
before the date so specified. 


Every such rule or bye-law shall he published in tfie Calcutta Gazette 
in English and in such other language as the Lieutenant-Governor directs, 
and such publication shall be evidence that the rule or bye-law has been 
rnado as required by this section. 


144. Tf any raernbor of a local authority, or any officer or servant 


Penalty on menu 
bor, officer or servant 
being interested in 
contracts made with 
a local antbority. 


maintained by or employed under a local authority, 
has, directly or indirectly, any share or interest in any 
work done by order of the local authority of which he 
is a rnombor, or l)y which he is maintained, or under 
which bo is employed, or in any contract with or 
under such local authority, he shall be liable on con- 


viction before a Criminal Court to a fine which may extend to five hundred 


rupees : 


Leg. Changes [1j Inserted by Ben. Act V of 1908. 

628 



S. 146 Act III of 1885 (local sblF-govt.). tOCAL Sfll<F<(lOirT. 

Provided that the penalty herein prescribed shall nob be deemed to 
apply by reason only of a person — 

{a) having a share in any joint-stock company which shall con- 
tract with, or bo employed by, or on behalf of, the local 
authority ; or 

(6) having a share or interest in any newspaper in wdiich any 
advertisement relating to the aflairs of the local authority 
may be inserted ; or 

(c) holding a debentui'e or being otherwise concerned in any loan 
raised by, or on behalf of, the local authority. 

Nevertheless it shall not he lawful for a person having any share or 
interest, such as is described in clauses (a) and (6), to act as a member of 
the local authority in any matter relating to a contract or agreement be- 
tween the local autliority and such company or the manager or publisher 
of such newspaper, 

[1] Nothing in this section shall apply to the payment of fees to a 
legal practitioner for services rendered by him in his professional capacity. 

145. E very local authority may make compensa- 
tion out of the district or union funds respectively 
to any person sustaining any damage l)y reason of the 
exercise of any of the powers conferred by this Act. 

shall he brought against the memliers of any district 
hoard, local board or union committee, or any of their 
ollicers, oi* any person a,cting under their direction, for 
anything done under this Act. until the oxi)iration of 
one month next after notice in writing has been dediver- 
ed or loft at the ollice of such board or committee, 
and also (if the suit is intondea to be brought against 
any officer of the said board or committeo, or any 
person acting under their direction) at tl)e place of 
abode of the person against whom such suit is intended to he brought, 
stating the cause of action and the name and place of abode of the person 
who intends to bring the suit ; 

and, unless such notice be proved, the Court shall find for the 
defendant. 

Every such action shall bo commenced within three months next 
after the accrual of the cause of action, and not afterwards. 

If any such person to whom any such notice is givfui shall, before 
suit is brought, tender sufficient amends to the i)laintiir, such plaintitl’ 
shall not recover. 

Leg- Changes : - [1] Added by Ben. Act V of J90<S. 
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Power to make 
compensation out of 
the local fund. 


146. No suit 

ISo action to be 
brought against the 
members of boards 
and couimiLtecs or 
their ufhct'rs iintii 
aft(^r one 

ta>tico of cause of 
action. 
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THE FIEST SCHEDIUjE. 

{See section 2.) 

Eepkal op Enactment. 


Number and year. 

i 

Subject. 

j Extent of repeal. 

' 1 

Bengal Act TX of 

To amend and con- ! 

Sections 110 to 181, both inclusive. 

1880. 

I solidate the law 

Section 182, clauses (a), ( 6 ), (c), (e), {g) and 


relating to rating 
for the construe- 1 
tion, charges and 
main ton arico of 
district communi- 
cations and works 

ih). 


of public utility 
and of provincial 
public works. 

1 

1 

1 _ _ 


THE SECOND SCHEDULE. 

[See section 2.) 

Amendment ok Enactment. 


Number and yeftr. 


Subject. 


Extent of amendment, 


Act IX of To amend and con- 
solidate the law 
relating to rating 
for the constrnc- 
1 tion, charges and 
maintenance of 
district communi- 
cations and works 
of public utility 
and of provincial 
public Avorks. 


District fund. 


In section 4 the following definitions shall 
be substituted for the definition of “the 
committee — 

“ ‘ District board ’ means the board consti- 

T-,. . . , T tilted under the provi- 

district bocircl. ^ 41 ^ t> 1 

siorjB of the Beogal 

Local Self-government Act of 1885. 

“ ‘ District fund ’ means the fund formed 

... ^ . r 1 under section 52 of the 

District fund. 

government Act of 1885.” 

In section 9, the words “ and, together with 
other assets of such fund, shall be applied 
to the purposes mentioned in section 
[IJ [109] ” shall bo omitted. 

The following section shall be substituted 
for section 38 : - ■ 

“ The road cess for each year shall be assess- 

, i. , . , ed and levied in each 
Rate at which j j • 

j u n u district as provided in 

road cess shall be ,• ^ j 

, - 1 , . . section b, and (subject 

levied how to bo . . 

to the maximum rate 

in that section men- 
tioned) at such rate as may be determined 
for such year by the di.strict board.” 

In section 40, omit the words “as provided 
in section 155.” 


Rate at which 
road cess shall be 
levied how to bo 
fixed. 


Leg. Changes: --[1] The figures ‘ J.09 ’ were substituted for the figures ‘ 111 ’ by 
, I of 1903. 
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Bengal 

1880. 


Act TX of 


Extent of amendment. 


To amend and con- 
Bolidate the law 
relating to rating 
for the construc- 
tion, charges and 
maintenance of 
district communi- 
cations and works 
of public utility 
and of provincial 
public work.s. 


Application of dis- 
trict road fund. 


In sections 82 and 83, the words “ district 
road funds” and “district road fund" 
shall be substituted for the words “ com- 
mittees ” and “committee” respectively. 

Ill section 98, the words “ district road fund” 
shall be substituted for the words “district 
road committee.” 

In section 108, the words 
“ and of all sums whatsoever which may be 
at the disposal of the district road commit- 
tee as hereinafter appointed,” 
shall be omitted. 

The following new section shall bo substi- 
tuted for section 100 : — 

“The district road fund of every district 
.shall be applicable to 
the following objects 
and in the following 

order 

Firstly . — To the payment of the coFt of estab- 
lishments entertained and expenses in- 
curred by the Collector under section 91. 

Secondly,— -To the indemnification of the 
Collector, with the sanction of the Com- 
missioner, for any other costs or damages 
which he may have incurred, or for which 
he may have become liable, in the course 
of the proceedings for the assessment and 
collection of the cesses under this Act. 

And the balance, after payment of such ex- 
penses, shall be credited to the district 
fund of the district,” 

[1] [and shall be applicable to the follow- 
ing objects, and in the following order, 
namely 

(a) the payment of any sums which the 

district board may, under the Bengal jjj 

Local Self-Government Act of 1886, Qf 1886, 
from time to time have undertaken to 
pay as interest on loans raised for 
expenditure on any of the ohjocts to 
which the district road fund is appli- 
cable, and the re-payment of such 
loans ; 

(/)) the payment of the percentage referred 
to in clause Thirdly of section 53 of 
the said Act ; 

(c) the payment of such of the salaries, 
pensions, gratuities, grants and per- 
centages referred to in clause Fourthly 
of the said section as are required for 
members of cstablishrnent.s employed 
for improving the means of communi- 
cation within the di.striol or between 
the district and other districts ; 


Le^. Changes .—[ij Added by Ben. Act V of 1908, 
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SECOND SCHEDULE.— (CoMckfifii). 


Number and year. | Subject, 

Bengal Act IX of To amend and con- ! 

.1880. solidate the law 

relating to rating 
for the construe- | 

tion, charges and i 

n>aiTitetiarice of ' 

district communi- i 

cations and works 
I of public utility 

and of provincial 
I public works. 


Extent of amendment. 


{(1) the payment of such of the expenses 
referred to in clause Fifthly of section 
63 of the said Act as are incurred in 
improving the means of communica- 
tion within the district or between the 
district and other districts, or in carry- 
ing out the provisionwS of section 79 of 
the said Act ; 

(e) the payment of the expenses referred to 
in clause Seventhly of section 53 of 
the said Act ; a nd 

(/) the making of investments referred 
to in clause Eighthly of the said 
section 53.] 


THE THIRD SCHEDULE. 

{See sections 6 ami 9), 

Districts in every S?ih<lmsion of 'which a Local Board shall he established. 

District. 


^Jl-Parganas. 

Midnapore. 

Nadia. 

Bankura. 

Murshidabad. 

Birbbum. 

Jessore. 

1 Dacca. 

Khulna. 

: Earidpur. 

Hooghly. 

i Rajsbahye. 

Howrah. 

Pubna. 

Burdwan* 

Patna. 


District. 


Appendix L — List of districts in which the Bengal Local Sclf-Goverrivieni 
Act of 1886 {Bengal Act 111 of 1886) has hem declared vn force under 
section 1. 


Districts. 

I 

j Date of notili- 
1 cation . 

i 

Year, part and page 
of Calcutta Gazf^tte 
ill which published. 

.Date appointed 
by the notifica- 
tion for the Act 
taking effecD. 

Backergunge 

Balasore 

jj-29tb March, 18B7. 

JB87, Part IB, p. 101. 

1st April, 1887. 

Bankura 

... 1 1st October, 1880. 

1886. Part IB, p. 477- 

1st October, 1886. 

Bhagalpur 

... I 291 h March, 1887. 

1887, Part IB, p. 104. 

1st April, 1887. 

Birbhum 

... 1 1st October, 1886. 

1886, Part IB, p. 477. 

1st October, 1886. 

Bogra 

... 29Lh Martdi, 1887. 

1887, Part IB, p. 104. 

1st April, 1887. 

Burdwan 

... j 1st October. 1866. 1 

1886, Part IB, p. 477. 

1st October, 1886. 

Champar.in 

... 1 1st April, 18S7. 

1887, Part IB, p. 110. 

lst April, 1887. 

Chittagong 

Cuttack 

■“ j '29th March, 1887. 

... i 

1887, Part IB. p. 104. 

1st April. 1887. 

Dacca 

... 1st October, 1886. 

1886. Part IB.p. 477. 

1st October, 1886. 

Darbhanga 

... i 1st April, 1887. 

1887, Part IB, p. 110. 

lst April, 1887. 

Din aj pur 

... 29th March, 1887. : 

1887, Part IB, p. 104. 

j lst April, 1887. 

Eandpur 

... 1st October, 1886. 

1886. Part IB, p. 477. 

1 1st October, 1886. 

Gaya 

... Lst April, 1887. 

1887, Part IB, p, 110. 

[ lst April, 1887. 

Hazaribagh 

... 19th March, 1900. 

1900, Part IB, p. 62. 

1 1st April, 1900. 
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APPENDIX L- 

-{Concluded). 


Districts. 

Date of notifi- 
cation. 

Year, part and page 
of Calcutta Gazette 
in which published. 

Date appointed 
by the notifica- 
tion for the Act 
taking efiect. 

Hooghly 

Howrah 

1 iBt October, 1880. 

leSO.riirtlB, p. 477. 

1st October, 1886. 

Jalpaiguri 

1st April, 1887. 

1887, Part IB, p. 108. 

lst April, 1887. 

Jessore 

Khulna 

1 Ist October, 188G 

1886, Part IB,p. 477. 

1st October, 1886. 

Malda 

29th March, 1887. 

1887, Part TB, p. 104. 

1st April, 1887. 

Manbhum 

19th March, PIOO. 

1900, Part IB, p. 56. 

1st April, 1900. 

Midnaporo 

1st October, 1886. 

1886, Part IB. p. 477. 

lst October, 1886. 

Monghyr 

296h March, 1887. 

1887, Pan IB, p. 104. 

1st April, 1887. 

Murshidabad 

1st October, i88G. 

1886, Part IB, p. 477. 

lst October, 1886. 

Muzafiarpur 

1st April, 1887. 

1887, Part IB, p. 110. 

1st April, 1887. 

Mymousingh ... 1 

29th March, 1887. 

1887, Part IB, p. 104. 

1st April, 1887. 

Nadia ... i 

1st October, 1886. 

1886, Part IB, p. 477. 

lst October, 1886. 

Noakhali 

29th March, 1887. 

1887, Part IB, p. 104. 

1st April, 1887. 

Pabna 

27 th September, 

1886, Part IB, p. 471. 

lst October, 1886, 


1886. 



Palamaii 

I9th March, 1900. i 

1900, Part IB, p. 54. 

1st April, 1900. 

Patna ... j 

1st October, 1886. | 

1880, Part IB, p. 477. 

1st October, 1880. 

Puri ... 

Purnea ... ! 

I aoth March, 1SS7. | 

1887, Part IB, p. 104. 

1st April, 1887. 

Rajshahi .. j 

27 th September, 

1886, Part IB, p. 471. 

lat October,188C. 


1886. 



Ranchi ... : 

19th March, 1900. 

1900, Part IB, p. 53. 

* lst April, 1900. 

Rangpur ... | 

29th March, 1887. 

1887, Part IB, p. 104. 

1st April, 1887. 

Saran ... ; 

Shah a bad ... 

I 1st April, 1887. 

1887, Part IB, p. 110. 

lst April, 1887. 

Tippera ... i 

29th March, 1887. 

1887, Part TR, p. 104. 

1st April, 1887. 

24-Parganas ... | 

1 

Lst ()ctob(3r, 1886. 

1886, Part IB, p. 477. 

1st October, 1886. 

! 


Appendix II. — List of Unions constituted by noiiflcation under section 38 
of the Benyal Local SelfXiovernment Act of 1885. 


District. 


^ Yg’at, part and 
Number and date of page of Calcutta 

notification. Gazette in which 

published. 


Balasore 


Bankura 


Eurdwan 


/ 1 Barham pur 
I i Bhadrak 
i j JelJasorc 
i Kemuna 
I SCH'O 
Kotalpur 

I Buddipur 
; B ago a par a 
! Mankar Raipur 
1 Memari 
1 I^Sribabi 
V| Srikhanda 


. No. 3317-L. S. G., 18%, Pt. IB, p. 154. 
1- dated 3rd August, 

J89G. 

' No. lfi'22 T. M., dated ]1X)2, Pt. IB, p. 1G9. 
6 th Beptem ber , 1 902 . 


No. 705*T. M., dated j 1895, Pt. IB, p. 234. 
I7th October, | 

1895. 


533 



LOCAL SELF-GOYr. Act III of 1885 (local selp-govt.). App. 
APPENDIX ll.—{Oonchided). 


Unions. 


Hooghly 


Howrah 


Khaioa 


Midnapore 


Murshidabad 


Noakhali 


Tippera 


24-ParganaR 


Balagarh 

T3ally 

Chan di tala 

Haripal 

Pandua 

Amfca 

Bagnan 

Dainjor 

Jagatballablipur 
Binodpur 
Garapota 
Hirinakundu 
Kali a 

Keshabpur 

Bagerhab 

Dumuria 

Kalaroa 

Magura 

Muighar 

Senhabi 

Contai 

Jar a 

Navvada 

Panskura 

Pingla 

Aurangabad 


' i Dbulian 
I Mirzapur 
I Panchfchupi 
I Pabkabari 

[ i Chuadanga 
I : Kissengunge 
, Po rad all 
I Muragacha 

Fenny 
, I Hatiya 
! Lakhmipur 
. ' Sandip 
I Shahzadpur 
i 

( j Uaksam 
! Mafclab 
I ! N a bin agar 
\i Sarail 

( I Basdebpur 
j Ttenda 
I Jadurahti 


Year, part and 
Number and date of page of Calcutta 
notification. Gazette in which 

published. 


I I No. 13G-T, M., 1895, Pt. IB, p. 123. 

I' dated 14th June, 

I j 1895. 

i ) No. 1099-L. S. G., 1895, Pt, IB, p 5 . 
i ' dated 19th March, 

i 1 1895. 


I No. 149-T. M., 1895, Pt. IB, p. 132. 

i- dated 15th June, 

1 1895. 


j ( No. 150-T. M., j 1895, Pt. IB, p. 134. 

I i- dated 16th June, I 
i 1895. I 


;jNo. 137-T. M.,|1895, Pt, 

I j dated 14th June. ' 

; 1895. I 

I No. 3101-L. S. O., b.903, Pt. 
I dated 30th Novem- ; 

! her, 1903. 1 

I No. 243-L. S. G., dated 1903, Pt 
19th January, 1903. 

1 No. 148-T.M , dated 1895, Pt. 
j I5th Jliik?., 1895. 

j No. J50-T. M., dated 1902, Pt, 

‘ 25tli April, 1902. i 
i)No. 1007-T. M.,jl895, Pt. 

I dated 12th March, 1 
j 1895. 

No. 73-T. M., dated 1895, Pt, 
ICth May, 1895. j 

) No. Gl-T. M., dated 1 1896, Pt. 
j" 27tl. April, 1896 | 

No. 253‘2 L.S.G., dated 189G, Pt, 
Util June, 1896. 

)no. 938 L. S. G., 1895, Pt, 

[■ dated 8lh March, 
i 1895. 


IB, p. 126. 

IB, p. 2G0. 

IB, p. 12. 
IB, p. 131. 

IB, p. 93. 
IB, p, 54. 

IB, p, 103. 

IB, p. 83. 

IB, p.119. 
IB. p. 52. 


1 No. 147-T. M., dated 1895, Pt, IB, p. 130. 


15lh June, 1895. 
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THE BENGAL LOCAL GOVERNMENT ACT, 191L 
(Ben. Act 111 of 1911.) 

[Published in the Calcutta Gazette of the 13th September, 1911.] 

An Act to transfer f unctions of the Lieutenant-Governor of Bengal to the 
Lieutenant-Governor in Council, 

Whereas fche Govornor- General in Council has, with the approval 
of the Secretary of State in Council, by Proclamation No. 5278, dated the 
18th November, 1910, made under section 3 of the Indian Councils Act, 

1909, created a Council for the purpose of assisting the Lieutenant- 9Edw. 7, c. 4. 
Governor in the executive government of the Province of Bengal ; 

And whereas it is expedient to direct that the functions of the 
Lieutenant-Governor under enactments made by authorities in British 
India shall, with certain exceptions, be discharged by the Lieutenant- 
Governor in Council ; 


And whereas the sanction of the Governor General has been obtained, 
under section 5 of the Indian Councils Act, 1892, to the passing of this 55 & 66 Viet,, 
Act ; O' 14. 

It is hereby enacted as follows : — 

o. . 1. This Act may bo called the Bengal Local 

Short title. Go.enuBent Act, 1911 


DischcargG of func- 
tions of Lieuteiiaiit- 
Governor by Iho 
Lieutenant-G o v er- 
nor in Council. 


2. All functions of the Lieutenant-Governor of 
Bengal under any enactment made by any authority 
in British India, or under any notification, order, 
scheme, rule, by-law or form issued, made or pre- 
scribed under any such enactmont, shall be discharged 
by the Lieutenant-Governor in Council : 


Provided that tlio Lieutenant-Governor may, by written order, with 
the previous sanction of the Govornor General in Council, direct that any 
such function shall be discharged by the Lieutenant-Governor personally. 


3. (I) Save in cases where an officer is specially empowered by or 
under any enactment other than this Act to sign an 
ordeTanYVoceed- Lieutenant-Governor in Council or flie 

ings. Lieutenant-Governor, every order and proceeding of the 

Lieiiteriant-Governor in Council or the Lieutenant- 
Governor shall be signed by a Secretary, Deputy Secretary, Under- Secretary 
or Assistant Secretary to the Government of Bengal. 

(2) Every order and proceeding so signed shall be presumed to have 
been issued in conformity with— 

(a) section 2, or 

(h) the orders made by the Lieutenant-Governor under the proviso 
to that section, or 

(c) the rules and orders made by the Lieutenant-Governor, with 
the consent of tiie Governor General in Council, under sec. 3, 
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M. M. & D. R Act I of 1876 (mah. mar. k div. registration). 6; 4 

9Edw#7,o. 4. sab-sectioii (3), of the Indian Councils Act, 1909, for the 

more convenient transaction ot business in his Executive 
Council, 

as the case may be. 

4. All orders and proceedings under any enactment, notitication, order, 
scheme, rule, by-law or form referred to in section 2, 
Validation of past required by law to be issued by the 

ings. Lieutenant-Governor of Jiengal and have, beloro the 

commencement of this Act. been issued in the name of 
the Lieutenant-Governor of Bengal in Council, shall be deemed to be as 
valid as if they bad been issued in the name of the Lieutenant-Governor. 


THE BENGAL MUHAMMADAN MAKEIAGES AND 
DIVOECES UEGISTIUTION ACT, 1876 W. 

(Ben. Act I of 1876). 

[Paused on the 19lh January, 7S7fi.] 

HISTORICAL MEMOIR. 


Year. 


No. of I 
Act. I 


Name of Act. 


Plow affected. 


1878 I ' The Bengal Muhammadan i Short title given by Act T of 1903. 
Marriages and Divorces. | 


An Act to provide for the voluntary registration of Muhamtnadan 
Marriages and Divorces. 


Whereas it is expedient to provide for the voluntary registration of 
marriages and divorces among Muhammadans ; It is 
enacted as follows : — 


Preamble. 


1. This Act shall commence and take effect in those districts in the 
Local extent provinces subject to the Lieutenant-Governor of 

Bengal to which tlio said Lieutenant-Governor shall 
extend it by an order published in the Calcutta Gazette ; and thereupon 
this Act shall cominenco and bake effect in the districts named in such 
order, on the day which shall be in such order provided for the 
commencement thereof. 


Interpretation. 


2. In this Act, unless there he something repug- 
nant in the subject or context, — 


“ Muhammadani 
Registrar.” 


Muhammadan Registrar ” means any person 
who is duly authorized under tins Act to register 
marriages and divorces : 


Leg. Changes; - [Ij Thi;^ short title wss given by Act 1 of 1908. 
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S. 7 Act I op 1876 (mah, mab. & div. kegistbation). M. M. & D. R. 


“ Inspocfcor-General of Registration and “ Regis- 
of trar'’ respectively moan the officers so designated and 
“Registrar.” ' appointed under the Indian Registration Act, 1871, or YIII of 1871. 
other law for the time being in force for the registra- 
tion of documents : 


“ Diatricfc.” 


“ district means a district formed under the 
provisions of the Indiiui Registration Act, 1871 : 


“ Parda-nishin,” 


‘‘ pardauiishin ” means a woman who, according 
to the custom of the country, might reasonably object 
to appear in a public office. 


3. It shall be lawful for the LiGutenant-Clovernor to grant a license to 
any person, being a Muhammadan, authorizing him to 

Licutenant-Ciovor- Muhammadan marriages and divorces which 

nor may grant been- ^ . . 

Bes to register. nave been enacted within certain specilied limits, on 

application being made to him for such registration ; 
aiud in like manner it shall bo lawful for tho said Lieutenant-Governor to 
revoke or suspend such license : 


Provided that no more than two persons shall he Iic 0 n 8 r 3 d to exercise 
the said functions within the same limits : and provided further that, when 
two persons are so licensed to act within the same limits, the one shall 
be a member of the Sunni, and the other of tho Bhia, sect. 

Muhammadan Re- Rvery Miiiiammadan Registrar shall use a seal 

gistrars to use seals, hearing the following inscription in the Persian charac- 
ter and language : “ The seal of the Muhammadan 
registrar of 


Goyornment to 5< Tlie Lioutonant-Governor shall supply for tho 

boorsf*"' office of every Mulianuiiadan Registrar the seal and the 

books necessary for the purposes of this Act. 

The pages of such bod^s sfiall bo consocutivoly numbered in print, 
and the number of pages in each book shall be certified on tho title-page 
by tho officer by whom such books are issued. 


Muhammadan 
Rogistrai’ to keep 
registers. 


6 . Every Muhammadan Registrar sliall keep up 
the following register- hooks 


Book I. — Register of marriages, in the form A contained in the sche- 
dule to this Act. 


Book IJ. —Register of divorces other than those of tho kind known as 
Khida, in the form B contained in the schedule to this Act. 

Book III. — Register of divorces of the kind known as Khiila, in tho 
form G contained in the schedule to this Act. 


7. All entries 

E n fc r i e B to be 
numbered. 


(^) in each register i)rescrihed by the last })receding 
section shall he numluuTv! in a (lonsecutive series, 
which siiall commence and terminate with tlie year, a 
fresh series being commenced at the beginning of each 


year. 

Case-law :-~(a) entry of marriage in register is evidence of its contents in suit 
between a Muhammadan husband and wife, 10 0. 607. 
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8 . Every application for registration under this 
shall be made to the Muhammadan Registrar orally 
as follows : — 

If the application he for the rojjhtration of a, marriage — 

by the parties to the marriage jointly : provided that if the man, 
or the woman, or both, be minors, application shall be made 
on their behalf by their respective lawful guardians : and 
^ provided further that, if tl )0 woman bo a parda-nishin, such 
application may he made on her behalf by her duly authorized 
vakil ; 

if ike application be for registration of a, divorce other than of the kind 
known as Khnla — 

by the man who has effected the divorce ; 

if the application he for the registration of a dioorce of the kind known 
as Khula — 

by the parties to the divorce jointly; provided that, if the woman 
be a parda-nishin, such application may bo made on her be- 
half by her duly authorized vakil. 

9. On application being made to a Muhammadan Registrar for 
. registration under this Act of a marriage or divorce 
madari Rogisttac or\ Within one month of the marriage or divorce being 
application. effected, and not otherwise, and on payment to him of 

a fee of one rupee, the Muliammadan Registrar shall — 

[a) satisfy himself whether or not such marriage or divorce was 
effected by the person or persons by whom it is represented 
to liave been effected ; 

(/;) satisfy himself as to the identity of the persons appearing 
before liim and alleging that the marriage or divorce has been 
effected ; 

(c) in the case of any parson appearing as representative of the 
man or woman (whether he appear as guardian or vakil), 
satisfy liimself of the right of such person to appear. 

If the Muhammadan Registrar he satisfied on the above points and 
not otherwise, he shall make an entry of tlie marriage or divorce in the 
proper register : 

Provided that no sucli entry shall be made otherwise than in the 
presence of every person who, by section 11 of this Act, is required to 
sign such entry. 


M u h a mm a cl a ii 
Regijjfcrar may re- 
ceive gratuity. 


10. Nothing in the preceding section shall be 
held to prohibit a Muhammadan Registrar from receiv- 
ing a gratuity in excess of the prescribed fee of one 
rupee, when such gratuity is voluntarily tendered. 


Entries by whom 11 . Every entry in a register kept under this Act 

to be signecl. shall l)e signed as follows : — 


if the entry he of a marriage in a register in the form A contained in 
the schednlo to this Act,— 
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(1) by the parties to the marriage, or, if either or both of them be 

minors, by their lawful guardians respectively : previewed that, if 
the woman be a parda-nishin, the entry may bo signed on her 
behalf by her duly authorized vakil ; 

(2) by two witnesses who wore present at the marriage-coreinony ; 

(3) in cases in which the woman is refiresented by a vakil — by two 

witnesses to the fact of the vakil having been duly autliorized to 
represent her ; 

(4) by the Muhammadan Registrar ; 

if the entry he of a divorce other than the kmd knoivn as Khtda in a 
register in the form B coyitained in the schedule to this Act — 

(1) by the man who has effected the divorce ; 

(2) by the witness who identifies the man who has effected the 

divorce ; 

(3) if the man be of the Shia sect — by two witnesses to the divorce 

being effected ; 

(4) by the Muhammadan Registrar ; 

if the entry he of a divorce of the hind known as Khula in a register 
in the form C contained in the schedule to this Act — 

(1) by the parties to the Khula : provided that, if the woman be a 

parda-nisliin, the entry may be signed on her behalf by her duly 
autliorized vakil ; 

(2) by the person who identifies the man ; 

(3.) by the person who identifies the woman ; 

(4) if the application for registration has licon in:ido liy a vakil on 

behalf of tfui woman - by two witnesses to the fact of the vakil 

having boon duly authorized to represent her; 

(5) if the man be of the Shia sect — by two witnesses to the divorce 

being effected ; 

(6) by the Muhammadan Registrar. 


12. On completion of the registration of any inarriaga) or divorco, the 

iMuharnmadan Registrar shall deliver to each of tlio 

Copies of entry to applicants for registration an attested copy of the 
be given to parties, ^ , in,' i 

entry ; and tor such copy no ciiarge sliail loo made. 


13. I n every office in wliich any register bereinboforo mentioned is 
, , i. I , ^ kept, there shall be prepared a current index of the 

contents oi sucli register ; and every entry in such 
index shall be made, so far as practicable, immediately after the Miiharn- 
rnadari Registrar has made an entry in any such register. 


14. The index mentioned in the last preceding section shall contain 
the name, place of residence and father's name of each 
party to every marriage or divorce, and the date of 
I'egistration. 


Particulrir.s to be 
shown in index. 


It shall also contain such other paiticulars, and shall he prepared in 
such form, as the Lieutenant-Governor may direct. 
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15. Subject to the previous payment of the fees prescribed, the index, 
whether it he in the office of the Muhammadan Regis- 
Index may i‘is- registrar of the district, and the copies 

entrkifi^^in reglsU'rs entries in such index, which are filed in the office of 
taken. the registrar of the district under the provisions of 

section 22 of this Act, shall be at all times open 
to inspection by any person applying to inspect the same ; and copies 
of entries in any of the registers, and of tlje certified copies or such entries, 
which are hied in the office of the registrar of the district under sec. 22 
of this Act, shall bo given to all persons applying for such copies. 

Such copies shall be signed and sealed by the registrar of the district 
or by the Muhammadan Registrar, as the case may be. 


16. Every registrar of a district and every 
Muhaminadan Registrar sliall for the purposes of this 
Act, bo entitled to levy the iollowing fees ; — 

for every search or permission to search in any index or register 
under his charge — four annas : 

for every certified copy of any entry in a register other than the first 
copy referred to in section 12 of this Act- — one rupee. 

Muhammadan 17. Idvery Muhammadan Registrar shall perform 

Regi.strars to be the duties of his office under the superintoiulence and 
subject to control control of the registrar in whoso district the office of 
of district rcgistriir. Muhamniadaa Registrar is situate. 

In the town of Calcutta every Muhammadan Registrar shall perform 
the duties of his office under the super! ntondenco and control of the 
Inspector-General of Registration. 

Every Registrar, and in the town of Calcutta the Inspector-General 
of Registration, shall have authority to issue (whether on complaint or 
otherwise) any order consistent with this Act which he considers neces- 
sary ill respect of any act or omission of any Muhammadan Registrar 
subordinate to him. 


18. The Inspector-General of Registration shall exercise a general 
superintendence over officers of all Muhammadan 
Tr^pector-UcDerai Registrars, and shall have power from time to time to 
exercise ^'eiKiral frame rules consistent with this Act lor the guidance 
superinterjclence. of the said Muhammadan Registrars and the regula- 
tion of their offices generally. 


19. All rules framed in accordance with the last preceding section 


Rules to be approv- 
ed by Lieutenant- 
Governor and pub- 
lished in Gazette. 


shall be submitted to the Lieutenant-Governor for 
approval, and after they have been approved they shall 
bo publislied in the official Gazette, and shall then 
have the same force as if they were inserted in this 
Act. 


20. Every Muhammadan Registrar refusing to register a marriage or 
Refu'^al to re ister ^^^orce shall make an order of refusal, and record his 
to be recorded, reasons for such order in a book to be kept for that 

purpose. 
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2i. An appeal shall lie against an order of a Muhammadan Registrar 


Appeal against re- 
fusal to register. 


Copies of entric.s to 
be sent monthly to 
registrar of district. 


refusing to register a marriage or divorce, to the regis- 
trar to whom sucli Muhammadan Registrar is subor- 
dinate, if presented to such Registrar within twenty 
days from the date of tlio order, and the registrar may reverse or alter such 
order ; and tlie order passed by the registrar on appeal slia]J, be final. 

22. Every Muliarnmadan Registrar shall, at the expiration of every 
month send certified copies of all entries made by him 
during the month in the registers mentioned in sec. 6 
of this Act, and also of the entries whicli have been 
made in the index referred to in sections 13 and 14 of 

this Act, to the registrar of the district within which such Muhammadan 
Registrar has V)eon authorized to act, and the registrar, on receiving such 
copies, shall file them in his oHice. 

23. Every Muhammadan Registrar shall keep safely each register 

until the same shall be filled, and shall then or earlier 
shall leave the district or cease to hold a license, 
make over the same to the registrar of the district for 
safe custody, or to such other person as the registrar may direct. 

24. The Lieutenant-Governor may from time to 
time proscribe such rules as he thinks fit, provided that 
such rules be not inconsistent wdtli .any provision of 
this Act,— 


L i e u t 0 n n n t - 
Goveroor niay pre- 
scribe rules. 


{a) for determining the qualifications to bo required from persons 
to whom licenses under section 3 of this Act may bo granted ; 

(b) for regulating the attendance of Muhammadan Registrars at the 

celebration of marriages, and their vom unoration for such 
attendance ; 

(c) for regulating the grant of copies by registrars and Muhammadan 

Registrars ; 

(d) for regulating the j)ayinont by the Muharninadan Registrars 

of the cost of the seals, forms of registers, stationery and any 
other articles which may be supplied to them by the Govern- 
ment ; 


{e) for regulating the application of the fees levied by registrars of 
districts and Muhammadan Registrars under this Act ; and 
(/) for regulating such other matters as appear to the Lieutonant- 
Govei’nor necessary to effect the purposes of this Act. 

The Lieutenant-Governor may from time to time cancel or alter any 
such rules. 


Muha m m a d a n 
Registrar a public 
officer . 


25. Evei’y Muhammadan Registrar shall he, and bo 
deemed to be, a public officer, and his duties under 
this Act sliall bo deemed to be public duties. 


Saving clause. 


26. Nothing in this Act contained shall bo con- 
strued to — 


{a) render invalid, merely by reason of its not having been registered, 
any Muhammadan marriage or divorce which would otherwise 
be valid ; 
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(b) renrljor valid, by reason of its havin?;^ been registered, any 

Muhammadan marriage or divorce vvhich would otherwise be 
invalid ; 

(c) authorize the attendance of any Muhammadan Kogistrar at the 

celebration of a marriage, except at the request ol all the 
parties concerned ; 

(d) affect the religion or religious rites and usages of any of Her 

Majesty’s subjects in India ; 

prevent any person, who is unable to write, from putting his 
mark instead of the signature required by this Act. 

SCHEDULE. 

(See sections 6 and 11.) 

Form A. Book 1. 

liegisier of Marriages (as prcscrihed by section G of the Act for the voltm- 

tary registration of Muhanmiadan Marriages and Divorces) 

1. Consecutive number. 

2. Name of the bridegroom and that of his father, with their respec- 
tive residences. 

3. Name of the bride and bliat of her fatlier, with their respective 
residences. 

4. Whether the bride is a spinster, a widow or divorced by a 
former husband, and whether she is adult or otherwise. 

5. Name of the guardian of tlie bridegroom (if the bridegroom be a 
minor) and that of the guardian’s father, with specification of tim guar- 
dian’s residence, and of the relationsliip in which he stands to the 
bridegroom. 

6. Name of the guardian of the kride (if she he a minor) and that of 
his father, with specification of his residence, and the relationship in 
which he stands to the bride. 

7. Name of the bride’s vakil, and of his failier, and their residences, 
with specification of tlie relationship in which the vakil stands to the 
bride. 

8. Names of the witnesses to the due authorization of the bride’s 
vakil with names of their fathers and residences, and specification of the 
relationship in which they stand to the bride. 

9. Date on which the marriage was contracted, — to bo given accord- 
ing to the English style and according to the era current in the district. 

10. Amount of dower. 

11. How much of the dower is inu’ajjal (prompt) and how much 
mu’w^ajjal (deferred). 

12. Whether any portion of the dower was paid at the moment. If 
so, how much. 

13. Whether any property was given in lieu of the whole or any 
portion of the dower, which specification of the same. 

14. Special conditions, if any. 
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15. Names of village or town, police-jurisdiotion and district in 
which the marriage took place. 

16. Name of the person in whoso house the marriage-ceremony took 
place and that of his father. 

17. Date of registration, — to be given according to the English style. 

Form B. Book II. 

Ue^ister of Divorces other than those of the hind hnoum as Khula {prescribed 

by section 6 of the Act for the voluntary registration of Muhammadan 

Marriages and Divorces). 

1. Consecutive number. 

2. Names of the husband and of his father, and their residences. 

3. Names of the wife and of her father, and their residences. 

4. Date of divorce — according to the English stylo and according 
to the ora currontj in the district. 

5. Description of divorce. 

6. Manner in which the divorce was effected. 

7. Nam 63 S of the village or town, police-jurisdiction and district in 
which the divorce took place. 

8. Name of the party in whose house the divorce took place, and of 
hia father, 

9. Names of witnesses to the divorce, if any, the names of their 
fathers, and their respective rosidencos. 

10. Name of party identifying the husband before the Muhammadan 
Registrar and tiiat of his father, and their residences. 

11. Date of registration, — to bo given accordiiig to the English stylo. 

Form C. Book III. 

Begister of Divorces of the kind known as KhiUa {prescribed by section 6 of 

the Act for the voluntary registration of Muhajumadan Marriages and 

Divorces), 

1. Consecutive number, 

2. Name of the husband and that of his father, and thoir residences. 

3. Name of the wife and that of her father, and their rosidonces. 

4. Date of Khula — according to the English stylo and according to 
the era current in the district. 

5. Amount of dower. 

6. Wliether Khula was acknowledged by the wife in person before 
the MuharamadaD Registrar. 

7. If so, name of the party identifying her )>oforo the Muhammadan 
Registra)’, and tliat of Ids father, and tlieir rosidencos, with spocification 
of the relations flip which lie bears to her, if any. 

8. If the Khula bo acknowledged before the Muhammadan Registrar by 
the wife’s vakil, his uamo and that of his father and their residences, with 
specification of the relationship which the vakil bears to the wife, if any. 
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> ’ 9. Names of the two wifcaesses to the dae authorization of the wife’s' 

vakil, and those of their fathers, with their residences. 

10. Name of village or town, police- jurisdiction and district where 
the Khula took place. 

11. Name of the person in whose house the Khula took place, and 
that of his father. 

12. Names of the witnesses, if any, to the divorce being effected, the 
names of tlieir fathers and their residences. 

13. Name of the person identifying the husband, and that of his 
father and their residences. 

14. Date of registration, —to bo given, in the English style. 


THE BENGAL MUNICIPAL AC1\ 1884. 
(Ben. Act III of 1884). 

[Parsed on the 7th Mmj, 1884.] 

HtSTORIOAL MEMOIR. 


Year. 


No. of 
Act. 


1 

Name of Act. I 


How affected. 


For earlier enactments repealed, set’ schedule VT of this Act, infra. 

1884 j III I The Bengal Municipal ... j Amendecl, Bon. Act III of 1880. 

I Rc|.)- in part, Ben. Act II of 1888. 

,, fin Bengal), Act I of 1893. 

,, & Anumded, Ben. Act IV of 1894. 

Ben. Act II of 1896. 
Amcsnded, Act V of 1897. 

Act II of 1910. 

Rop. in part (in Bengal), Ben. Act 
HI of 1899. 

Ron. and .ainendod in part and added 
j (in l>;irjcGling), Act 1 of 1900- 
i Rop. in part, Act H of 1901. 

; „ Act 1 of 1903. 


An Act to amend and, consolidate the law relating to municijjalities. 

WlIElvEAS it is expedient to consolidate and amend the law relating 
to municijialitios within tlio territories subject to the 
Preamble. government of tlio Lioutonant-Clovornor of Bengal ; It 

is enacted as follows : — - 

Preliminary. 

Short title and 1. This Act may be called the Bengal Municipal 

commeDcement. 1884: 

And it shall come into force on such date as the Licjutenant-Governor 
may direct, not being more t'nan three months after the date on which it 
may be published in tlie Calcutta Gazette, with the assent of the Governor 
General. 

v;: 


Leg. Changes ; — [1] Repealed by Act I of 1903. 
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Act III OF 1884 (municipal). 


WDNICIBAL 


Enactments 

pealed. 


2. " " U] tho enactments 

specified in the sixth schedule shall be repealed to tho 
extent mentioned in the third column thereof. 


But this repeal shall not revive any office, authority or thing abolished 
by any such enactment, or affect the validity of anything done or suffered, 
or any right, title, obligation or liability accrued, before tho commencement 
of this Act. 

And all rules and bye-laws prescribed W, assessments, valuations, 
measurements, divisions and appointments made, powers conferred and 
notifications published under any such orractment. and all other rules (if 
any) now in force and relating to the matters hereinafter dealt with, shall 
(so far as they are consistent with this Act) be deemed to liave been re- 
spectively prescribed, made, conferred and published hereunder. 


[2] [In every enactment passed before this Act comes into force in 
which reference is made to Bengal Act III of 18GI {the 
Saving clfiu.se. District Municipal Improvc'mcAit Act), or to any enact- 
ment hereby repealed, such reference shall, so far as may be practicable, 
be taken to bo made to this Act or to its corresponding part or section.] 


- [3] 

[The expression “notifications” as used in this section shall be 
deemed to include, and to have always included, all 
directions, declarations and orders given, or made, and 
published under any enactment referred to in this 
section : 


“ Notifications 
defined. 


Provided that nothing in this definition shall be deemed to affect any 
decision or order of a competent Court made before the date on which 
this Act shall come into force.] 

In respect of all tho matters aforesaid, tho Commissioners under 
this Act shall be substituted for the Commissioners elected or appointed Y 

under the Bengal Municipal Act, 187G. of 187G. 


3. Every place which has been constituted a municipality under tho 
provisions of the Bengal Municipal Act, 187G, and has 
Existiug munici- withdrawn from tlie operation of the said Act 

^ before this Act comes into force, shall, from tho time 

when this Act shall come into force, be deemed to bo constituted a 
municipality under the provisions of this Act. 


Ben. Act V 
of 1876. 


4. All property, moveable and immoveable, and all interest of any 
kind whatsoever, derived under any of the enactments 
All property of hito specified in the sixth schedule, or otherwise, and vest- 
CommiaBioners vest- Commissioners 

sioner^ iinder^^ThL under the said Bengal Municipal Act, 1876, shall be- Ben. Act V 
Act. come vested in tho Commissioners, and their succes- 

sors ; and all rights of whatsoever description used, 

Leg. Changes: ~[1] The words ‘ On the commencement of this Act ' wore repealed 
by Act I of 1903. [2] Substituted by Bengal Act J V of 1894. [3] Repealed by Act 1 of 

1903. [4] Added by Bengal Act IV of 1891. 

Case-law; — (a) e.g., order made and notified under S, 234, Bengal Act V of 1876, 

20 C. 699 (F.B.); (b) meaning of, 21 C. 837. 
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Act III OP 1884 (municipal). 


8.5 


enjoyed or possessed by Uie late Comnaissioners under any such enact- 
ment shall become vested in the Commissioners for the purposes of this 
Act. 


Act not to be ex- 
tended to canton- 
ments without con- 
sent of Governor 
General . 


5. Notwithstanding anything contained in sec. 3, 
this Act shall not take effect in any cantonment 
without the consent of the Governor General in 
Council previously obtained, nor shall the Local 
Government extend this Act, or any part thereof, to 
any cantonment without such consent. 


Definitions. 


6 . In this Act, unless there be something repug 
nant in the subject or context, — 


(l) carriage 
“ Carriage,” 


” means any wheeled vehicle with springs used for the 
conveyance of human beings and ordinarily drawn by 
animals : 


(2) “ cart ” means any cart, hackery or wheeled vehicle with or with- 
“ Cart ” springs ordinarily drawn by animals, and not 

included in the definition of “ carriage ” : 


“ Holding.” 


(3) “ bolding ” means land held under one title or 
agreement and surrounded by one set of boundaries : 


Provided that where two or more adjoining holdings form part and 
parcel of the site or premises of a dwelling house, manufactory, warehouse 
or place of trade or business, such holdings shall be doomed to he one 
holding for the purposes of this Act other than those mentioned in 
clause (a) of section 85 : 


‘ House.’ 


” Imm 0 V 0 a b 1 e 
property,” 


Explanation . — Holdings separated by a road or other means of com- 
munication shall be deemed adjoining within the meaning of this proviso : 

(4) “house” includes any hut, shop, warehouse 
or building : 

(5) “immoveable property” and “land” include (besides land) bene- 
fits arising out of land, houses, things attached to the 
earth, or permanently fastened to anything attached 
to the earth : 

(6) “ moveable property ” means property other 
than immoveable property : 

(7) “ Magistrate of the district ” means the Chief 
Magistrate in a district : 

(8) “the Magistrate” includes the Magistrate of the district, the 
, Magistrate in charge of a division of the district in 

e agis ra e, which division a municipality is constituted, and every 
Magistrate subordinate to the Magistrate of the district to whom the 
Magistrate of the district may have made over any duties under this Act : 

(9) “ municipality” means any place in which 
this Act, or any part thereof, is in force : 
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porty.” 

” Magistrate 
the district.” 


pro- 


of 


” Municipality.” 
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Act III OF 1884 (municipal). 


M0NIGlPAti 


“ OSonsive 
tor.” 


mat- 


(10) “offensive matter” means dirt, dung, putrid 
or putrefying substances, and filth of any kind not 
included in the term “sewage 

“Owner.” (IX) ” owner includes — 

(a) every person who is entitled for the time being to receive any 

rent in respect of the land with regard to which the word is 
used, whether from the occupier or otherwise ; 

(b) a manager on behalf oi any such person ; 

(c) an agent for any such person ; 

(d) a trustee for any such person : 

Provided that no such manager, agent or trustee shall bo liable to 
do anything required by this Act to be done by the owner nor 
shall he be subject to any fine for omitting to do such thing 
unless he have sufficient funds in his hands as such manager, 
agent or trustee to do such thing : 

“ (X2) “ Part ” means a Part of this Act : 

(13) “ road means any road, street, square, court, alley or passage, 
whether a thoroughfare or not, over which the public 
have a right of way : 

(14) “rubbish ” moans broken brick, mortar, broken glass, kitcbon or 
Rubbish” stable refuse, or refuse of any kind whatsoever not 
included in the term “offensive matter 


' Road.” 


Sanitary Board ” means the persons for the time being 
appointed, either by name or by official designation, by 
the Local Government by notification in the Calcutta 
Gazette to constitute a Sanitary Board for Bengal ;] 

(15) “ schedule ” means a schedule annexed to this 

Act 1 

(IG) “ section ” means a section of this Act; 

(17) “sewage” moans night-soil and other con- 
tents of privies, drains, and cess-pools : 

(18) “the Commissioners” means the persons for the time being 
” The Commis- appointed or elected to conduct the afiairs of any 

sioners.” municipality under this Act : 

(19) “year ” means a year beginning 5on the first day of April, or on 

4. Year” such other date as may hereafter she fixed for any 

municipality by the Local Government by notification 
in the Calcutta Gazette. 


[1] [(14.A) 

” Sauitary 
Board.” 


“Schedule.” 
“ Section.” 

“ Sewage.” 


Leg. Changes : — [1] Inserted by Bengal Act IV of 1894. 

Case-law : —(a) moaning, 15 C.W.N. 536“13 C.L J. 471; son who has con- 
tributed funds is a joint, ibid ; (b) open space over which public have no right of way 
is not a — , 9 Ind. Gas. 562 ; a path through paddy field over which public have right of 
way is a—, 17 0. 684. 
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PAHT L 

Op the Creation of Municipalities. 

7 . In every place which, in accordance with the provisions of sec. 3, 

becomes a municipality under this Act, every person 
Existing Oommis- Been appointed or elected to bo a Com- 

Bioiiers and existing nnssiohor for such place under the Bengal Municipal 
tomporarily conti- Act, 1876, and who is hokimg office as such Gommis- 
nued. sioner at the commencement of this Act, shall be doomed 

to be a Commissioner duly appointed for such munici- 
pality, until such time as the election or appointment of Commissioners 
in respect of such municipality shall take effect under the provisions of 
this Act. 

And in every such place in vvhicli a rate on the annual value of 
holdings, or a tax upon persons, ora tax upon carriages and animals, or a 
foe upon the registration of carts, or tolls on roads or on ferries, or a fee 
under Bengal Act Yl of 1878 may have been levied by the Municipal Com- 
missioners before the commoncornont of this Act, it shall bo deemed that 
the said rate, tax, fee or tolls have been duly imposed under this Act, and 
such rate, tax, fee or tolls shall continue to be levied accordingly until the 
Commissioners at a meeting, with the sanction of the Local Government, 
shall otherwise direct. 

8 . Except as is hereinafter otherwise expressly provided, this Act may 

be extended by the Local Government by notification 
mtaiT'^may c^xkud P^^'^^^shcd in tho Calcutta Gaiiotto, and in the manner 
' proscribed by soction 354, to any town or village not 

being within the limits of the ordinary original juris- 
diction of the High Court at Eort William in Bengal, from such date as 
may be specified in such notification; and, save as is hereinafter otherwise 
provided, this Act shall take off'oct in such town or village on the date so 
specifieci, and tho said town or village, within the limits mentioned in such 
notification shall bo doomed to bo created a municipality for the purposes 
of this Act : 

Provided that, at least six weeks before publishing any notification as 
aforesaid, the Local Government shall cause to be publislied in the town 
or village concerned a notice of its inloutiou to declare tho said town or 
village to be a municipality, unless good reason to tho contrary bo shown 
within one montii. 

Any objections which may bo made to the proposed measure shall be 
duly considered by the Local Government before it causes to be issued tho 
notification declaring the town or village to be a municipality under this 
Act. 


Every notification declaring a town or village to be a municipality shall 
specify whether the name of such municipality shall, or shall not, bo in- 
serted ill the first or second scliodule of this Act, and shall further specify, 
subject to the provisions of soction 13, the number of tho Commissioners 
of such municipality. 
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II] 9. The Local Government may, on the recom- 
mendation of the Commissioners at a meeting, by noti- 
fication published in the Calcutta Gazette, and in 
such other manner as it may determine, declare its 
intention — 

(a) to withdraw any municipality from the operation of this 

Act ; or 

(b) to exclude from a municipality any local area comprised there- 

in and defined in the notification ; or 

(c) to include within a municipality any local area contiguous to 

the same and defined in the notification ; or 

{d) to sub-divide any municipality into two or more municipalities ; 

or 

(c) W to alter the number of the Commissioners of a municipality. 

And the Local Government may, on the recommendation of tlio 
Commissioners at a meeting of both or all the municipalities concerned, 
by notification similarly published, declare its intention to unite two or 
more municipalities so as to form one municipality : 

Provided that no local area shall be included within a municipality 
unless the Local Government shall have been satisfied that throe-fourtljs 
of the adult male population of such local area are chielly employed in 
pursuits other than agriculture : 

Provided also that whonover it shall appear, either from a general 
census or from special inquiries undertaken in this behalf, that any muni- 
cipality does not coiTi])ly with the conditions laid down in section 10, 
the Local Government may, of its own motion declare its intention to 
withdraw such municipality from the provisions of this Act or to deal 
with it in the manner stated in this section : 

Provided also that whore the local area to be excluded or included is a 
cantonment or part of a cantonment, no notificabion atfocting it shall bo 
published under this section without the previous consent of the Governor 
General in Council. 

CG 9-A. (l) Any rate-payor of a municipality, inhabitant of a local 
area, or, wiien the union of two or more municipalities 
Objection to pro- been recommended, the Commissioners of anv one 

posed alteration may . , ^ , 

be submitted to more of sucli mumcipalities in respect of which a 

Local Govorumont. notification has been published under the last preced- 
ing section may, sliould he or they object to the altera- 
tion proposed, submit his or their objection in writing, through the District 
Magistrate to the Local Government within six weeks from the publica- 
tion of the notification in the Calcutta Gazette, and the Local Government 
shall take such objection into consideration. 

(2) Wlien six weeks from the publication of the notification have 
expired and the Local Governmont has considered the objections (if any) 

Leg. Changes. — [1] Ss. 9, 9-A and 0-B were substituted for old S. 9 by Ben. Act 
IV of 1891. 

Case-law : — (a) only ‘ Commissioners at a meeting ’ have power to alter under 
cL (c), 1 Ind. Gas. 388. 


s. 9A 


Notification of 
intention to alter 
limits of munici- 
pality. 
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which have been submitted under sub-seotion (1) of this section, the Local 
Government may, by notification, give effect to the proposed alteration or 
not, as the case may be. 


Local Government 
may apportion and 
diftpofie of municipal 
property upon a sub- 
division or union of 
municipalities. 


CO 9 B. Whenever two or more municipalities 
are united, or a municipality is sub-divided, under the 
two last preceding sections, the Municipal Funds or 
Fund, and all property vested in the Commissioners 
of the municipalities or municipality concerned, shall 
be consolidated, or apportioned in such manner as the 
Local Government may direct. 


10. This Act shall not bo extended to any town or village unless the 
Local Government shall have been satisfied that three- 
Conditions on which of the adult male population of such town or 

bo^cro!aed\^ village are chiefly employed in pursuits other than 

agricultural, and that such town or village contains a 
number of inhabitants, not being loss than three thousand, and an average 
number of not less than one thousand inhabitants to the square mile of 
the area of such town or village. 


11 12, [2] [Local Govmwient viay unite places to a iminicipality . — 

Land between manic ipality iand place '^united to form part of munici- 
paliLy ] " * 


PART II. 

O.F THE MUNlCirAL AUTHOHITHCS. 

Of the Constiiution of the Municipality . 

13. The number of Commissioners of a municipality constituted before 
the passing of this Act shall bo such number as may 
mi^s^fmerb Specified in a notification of the Local Government, 

to bo issued immediately after tliis Act comes into 
force, and to bo puldished in the Calcutta Gazette or in any subsequent 
notification under section 9. 

The number of Commissioners of each municipality created under tho 
provisions of section 8 of this Act sliall he such number as is specified in 
the notification of tho creation of such municipality or in any subsequent 
notification under section 9 : 

Provided that the number of Commissioners of a municipality shall 
in no case be more than thirty or loss than nine : 

Provided, further, that no act of tho Commissioners, or of their 
officers, shall be deemed to bo invalid by reason only that the number of 
the Commissioners did not, at the time of tho performance of such act, 
amount to the number specified in the notifications aforesaid. 

Leg. Changes : — [IJ Vide note (1) under S. 9, supra. [2] Repealed by Ben. Act 
IV of 1894, 
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14. Two-thirds of the number of the Commissioners of each munici- 


Constitution of 
body of Commis- 
sioners. 


pality, fixed by such notification, shall be elected as 
hereinafter provided by male persons, resident within 
the limits of such municipality, who shall have at- 
tained the age of twenty-one years. 


The remaining one-third of such Commissioners shall be appointed, 
W [either by name or by official designation,] by the Local Government 
immediately after the result of the election hereinbefore mentioned shall 
have been notified to the Local Government, and such appointment shall 
be deemed to have been made on the date on which such election takes 
place : 

Provided that the number of persons holding salaried offices under 
the Government, and appointed as Municipal Commissioners, shall not 
bear a larger proportion than one- fourth to the total number of Commis- 
sioners elected and appointed under the provisions of this Part : 

Provided also that, in cases where the whole number of Commis- 
sioners is not evenly divisible by throe or by four, the one-third or one- 
fourth shall be ascertained by taking the number next below the whole 
number, which is evenly divisible by throe or by four, as the number to 
be divided. 

16 . For the purposes of the aforesaid election of Commissioners, the 
Rules to be laid Government, with respect to each municipality, 

down for election. shall lay down such rules, not inconsistent with the 
provisions of this Act as it shall think fit in respect of 
the division, where necessary, of each municipality into wards, and the 
number of Commissioners to be elected for each of such wards, the quali- 
fications required to entitle any person to vote for a candidate for election, 
and in respect of the mode of election, CG [and the authority who shall 
decide disputes thereunder ] . And the Local Government may at any 
time cancel any rule made by it under this section : 

Provided that every male person who is at the time of such election, 
and has been for a period of not less than twelve months immediately 
preceding such election, resident within the limits of a municipality, and 
who — 

123 [(i) has, during the year immediately preceding such election, 
paid in respect of any rates an aggregate amount of not less 
than three rupees, or] 

[2] (ii) (a) during the year aforesaid, paid or been assessed to 
the tax imposed by Act II of 1886 {an Act for invposmg a tax 
on income derived from sonrees other than agriculture) , or 

[2] (iii) being a graduate or licentiate of any University, or having 
passed the First Arts Examination of the Calcutta University, 
or the corresponding standard of any other University, or hold- 
ing a license, granted by any Government Vernacular Medical 

Leg. Changes :—[l] Added by Ben. Act IV of 1894. [2] SubstitaLed by Bon. Act 

II of 1896. 

Case-law : — (a) person whose income is below taxable minimum but who hag 
submitted to payment is not qualified, 15 C.W.N. 586 — 13 C.L.J. 471. 
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School, to practise medicine, or holding a cerfcificate authoris- 
ing him to practise as a pleader or as a mukhtar or as a 
revenue agent — occupies a holding, or part of a holding, in 
respect of which there has been paid, during the year aforesaid 
in respect of any rates, an aggregate amount of not less than 
three rupees,] 

shall be entitled to vote at the election of Commissioners of such 
municipality. 

No person who is not entitled to vote at the election of Commissioners 
of a municipality shall be deemed qualified for election to be a Commissioner 
of such municipality : 

tl] [Provided that nothing contained in this section nor in any rules 
made under the authority of this Act shall be deemed to afiect the juris- 
diction of the Civil Courts. 

“Rates” defined. [2] [The term “rates ” in this section P] [means] — 

(a) the tax upon persons and the rate upon the annual value of 
holdings levied under section 85 ; 

* (5) the tax on carriages and horses levied under Part IV ; 

(c) the water-rate on the annual value of holdings levied under 
Part VII ; 

id) the lighting-rate on the annual value of holdings levied under 
Part VIII ; 

(e) the fee for the cleansing of privies and cess-pools levied under 
Part IX.] 

m [JS^iplanathn , — Pwules made under this section may reduce, but 
not raise any of the sums mentioned in the first proviso thereto, and may 
declare that any persons who are not referred to in that proviso shall be 
entitled to vote,] 

16. The first election of Commissioners under this Act may take 
place at such time, not being more than six months 
OommisaionLs!^ ^ comes into force, as the Local Govern- 

ment shall direct. 

If the persons entitled to elect Commissioners for any municipality 
fail within the time appointed for the first election 
On failure of elec- under this Act, or for every subsequent election within 
to^^bo time prescribed by the rules mentioned in the last 

Government. preceding section, to elect the whole number of Com- 

missioners allotted for election to such municipality, 
the Local Government may appoint one or more Commissioners to 
complete the number so allotted as aforesaid. 

Leg. Changes :—[l] Added by Ben. Act IV of 1894. [2] This clause was added 
by Ben. Act IV of 1894. [3] The word ‘means’ was substituted for the words ‘shall be 

deemed to include’ by Ben. Act II of 1896. £4] This explanation was added by Ben. 
Act II of 1896. 
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17. Every mumcipatity mentioned in the first schedule of this Act 
. . , shall be excluded from the operation of the three last 

vtiefelTclS preceding sections; and in any municipality so ex- 
elective system. eluded the whole number ot the Commissioners shall 

be appointed by the Local Government [either by 
name or by official designation] ; subject, hov.^evor, to the proviso con« 
tained in the third clause of section 14. 


It shall be lawful for the Local Government at any time to remove 
the name of any municipality from the said schedule. 

18. [Resignation of Co7)imissio7iers.] [2]. 


19. The Local Government may, if it thinks fit, on the recommen- 
dation of the Commissioners at a meeting, remove 
ihSrneTby Commissioner appointed or elected under this 

Government. Act, u such Commissioner shall have been guilty of 

misconduct in the discharge of his duties, or of any 
disgraceful conduct. 


Removal of 

Commissioner by L^J 20. (l) The Commissioner of the Division 

Commissioner of the niay remove any Commissioner — 

Division. 

(a) if he refuses to act or becomes incapable of acting, or is 

declared insolvent, or is convicted of any non- bailable offence ; 
or 

(b) if he has been declared by notification to be disqualified for 

employment in the public service ; or 

(c) if he absents himself from six consecutive meetings of the 

Commissioners without having obtained permission from the 
Commissioners at a meeting ; or 

(d) if, in the judgment of the Commissioner of the Division to be 

recorded in writing, he has become disqualified to continue 
in office under section 57 : 

Provided that any Commissioner so removed may appeal to the 
Local Government. 

(2) All acts and proceedings of any Commissioner so removed shall, 
if done previously to such removal, be valid and elfectual to all intents 

21. Every Commissioner shall vacate his office at 
the end of three years from the date of his appoint- 
ment or election as such Commissioner. 

[3] 22. No ComiTiissionGr who has been removed 
from his office by the Local Government under sec. 19, 
or by the Commissioner of the Division under clauses {a) 
and (/;) of sub-section (1 ) of section 20, may be 
elected or re-elected a Commissioner without the con- 
sent of the Local Government. 


and purposes. 

Tenure of office of 
Commissioner. 


Certain Commis- 
sioners not to bo 
elected or re-elected 
without consent of 
Local Government. 


Leg. Changes- — [1] Added by Ben. Act IV of 1804, [2j Repealed by Ben. Act 

IV of 1894. [3] Substituted by Ben. Act IV of 1894. 
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D3 23. (l).Tho Local Cxovernment; shall appoint, either by name 
or by official designation, the Chairman of every 
municipality mentioned in the second schedule of this 
Act, 


AppointDient 

Chairman. 


of 


(2) Tho Commissioners of every municipality, the name of which is 
not included in the said schedule, shall, at a meeting, elect one of their 
number to be Chairman, or may, whenever a vacancy occurs, at a meet- 
ing attended by not less than tw^o- thirds of the Commissioners, request 
the Local Government to appoint a Chairman, and such Chairman shall 
be appointed by name. 

(3) The Local Government may at any time remove a Chairman 
appointed by it. 


(4) Tho Local Government may at any time remove the name of any 
municipality from the said schedule. 

(5) Whenever the name of any municipality is removed from the 
said schedule, the office of Chairman shall thereupon become vacant. 


24. Notwithstanding anything in section 13 contained, every Chair- 

man appointed under tho last preceding section, if not 
Status and tcrmro .j^p^eadv a Commissioner of the municipality of which 

man. ° he shall luivo been appointed Chairman, shall, from 

the date of his appointment, during the term of his 
office, enjoy all the rights and privileges of a Commissioner of the muni- 
cipality to which such api)ointmont relates, but sliall not bo reckoned in 
calculating the proportions of one-third and one-fourth under the provisions 
of section 14. 

[2] [Except as is otherwise provided in this Act] every Chairman, 
whether appointed or olectod, shall hold office for three years from the date 
of his appointment or election and shall bo eligible for re-appointmont 
or re-election. 

A Chairman elected under the last preceding section may at any time 
be removed from his office by a resolution of the Commissioners in favour 
of which not less than two-thirds of the whole number of tho Commissioners 
have given their votes at a meeting specially convonod for tho purpose. 

25, The Commissioners at a meeting shall elect one of their own 

number to be Vice-Chairman. He shall bold office for 
Klectioii of Vice- three years from the date of his election, and shall bo 
Chairman. eligible for re-election on the expiration of his term of 

office. 


The Vice-Chairman may at any time be removed from his office by a 
resolution of the Commissioners in favour of which not less than two- 
thirds of the whole number of the Commissioners shall have given their 
votes at a meeting specially convened for the purpose, 

[2] 25 A. If a Chairman or a Commissioner is axipointed by official 
. . designation, tho person for the time being holding the 

menta^ appoin office shall bo a Chairman or a Commissioner, as the 
case may be. 


Leg. Changes ; — [1] Subatitutcd by Ben. Act IV of 1894. [2] Inserted by Ben. 
Act IV of 1891. 
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Tenure of 
under Beetions 
24 and 25. 


The term of three years mentioned in sections 21, 24 and 25 

shall be held to include any period which may elapse 
offico - * ‘ ~ . 1 


24, 


between the expiration of the said three years and the 
date of the [first meeiving of the body of Com- 
missioners newly appointed and elected at which a 
quorum shall be present, and any Chairman elected under sections 23 or 
27 shall be competent to dischai’go the duties of his office after his election 
and pending the orders of the Local Government apiiroving of his 
election] . 


f2] 26-A. Notwithstanding anything contained in sections 24, 25 
and 27-A, the Chairman and Vice-Chairman of every 
municipality shall resign otiico at the first meeting 
of the Commissioners newly appointed and elected at 
which a quorum shall bo present. 


Resig nation of 
Chairman and Vico- 
Ohairman. 


The meeting shall thereupon proceed — 

{a) to elect, or to request the Local Government to appoint, a 
Chairman, and 

(b) to elect a Vice-Chairman : 

Provided that if the municipality is in the second schedule of this x\ct, 
or if the meeting decides to request the Local Government to appoint a 
Chairman, the resignation of the Chairman shall not take effect until a 
new Chairman is appointed. 


Leave may be 26-B. The Commissioners at a meeting may 

granted to Chairman gi'ant leave of absence to thoir Chairman or Vioe- 
or Vice-Ohairraan. Chairman for any period not exceeding tlirce months 
in any one year. 


27. If any 0ommissionc5r, Chairman or Vice-Chairman shall be un- 
able to complete liis full term of ol lico, i or shall avail 
fiitnself of leave granted under section the 

vacancy caused by Iris resignation, or removal, or death 
[or absence on leave] shall bo lillexl l)y the a.ppoint- 
ment or election, as the case may be, of another person; 
and the person so appointed or elected shall fill such 
vacancy for tlio unexpired remainder of the term for 
which such Commissioner. Chairman or Vica-Chainnan would otherwuse 
have continued in office [or during his absence on leave, as the case 
may be] . 


Appointment or 
election of CominiB- 
sioner, Chairman or 
Vice-Chairman for 
uuexpired term of 
office or during term 
of leave of absence. 


Resignation of 
Chairman, Vice- 
Chairman or Coin- 
missioncr. 


[3] 27-A. (1) A Chairman of a municipality may 

rosi^^n by notifying in writing his intention t(^ do so to 
the Local (government, atul on such resignation being 
accepted, shall bo deennod to have vacated his office. 


(2) A Vice-Chairman or a Coinmissiouer of a municipality may resign 
by notifying in writing his intention to do ao to the Chairman, who shall 
forthwith lay such notice before the Commissioners at a meeting, and on 

Leg. Changes [Ij Substituted by Ben. Act IV of 1891. [2J Inserted by Ben, 
Act IV of 1891. [3] Added by the same Act. 
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such resignation being accepted by such Commissioners, shall be deemed 
to have vacated his ofSoo, 


28. The Chairman and Vice-Chairman of any municipality may, if 
Allowances of the Commissioners think fit, receive such allowances 
Chairman and Vice- out of the municipal fund as shall from time to time 
Chairman. fixed at a meeting by the Commissioners. 

[And in the case of a salaried Chairman or Vice-Chairman, the 
Commissioners may grant such leave allowances as they may from time 
to time determine at a meeting : 

Provided that the allowance so granted, together with the acting 
allowance, if any, of the officiating incumbent shall not exceed the salary 
fixed for the office] , 


29. The Commissioners shall, in the name of their Chairman, by the 
description of “ the Chairman of the Municipal Com- 
missioners of be a body corporate, and have 

perpetual succession, and a common seal, and in such 
name shall sue and be sued. 


Incorporation 

Commissioners. 


of 


Such common seal shall have the name of the municipality engraved 
thereon in legible characters in the English language, and also in the 
vernacular of the district. 


Delegation of cer- 
tain powers a n d 
functions of Local 
Government. 


[1] 29- A. (.1) The powers and functions of the 
Local Government under sections 30, 255, 259 and 331 
may be delegated by the Local Government to Com- 
missioners of Divisions. 


(2) In regard to powers or functions delegated to them under this 
section, Commissioners of Divisions shall have the same authority as the 
Local Government, and the delegation shall continue until revoked by 
the Local Government. 


(3) A delegation under this section may be of all or any of the powers 
and functions aforesaid, and may be made generally in regard to all the 
municipalities within the division of the Commissioner, or it may be made 
particularly in regard to certain municipalities only. 

(4) The delegation may ho by name or by official designation, and 
shall, in each case, be notified in the Calcutta Gazette. 


Of the Pro'iieriy of the Covimissioners. 

30. All roads W [including the soil, and all] bridges, tanks, 
. ghats wells, channels and drains in any municipal- 

vested Tuthe^’com- private property and (<*) not being main- 

miasionecB. tained by Government or at the public expense), now 

existing, or which shall hereafter be made, and the 
pavements, stones and other materials thereof, and all the erections, 


Leg. Changes:— [1] Added by Ben. Act IV of 1894. 

Case-law : — (a) apparent inconsistency between S. 32 and S. 30, 33 C. 1290 ; 

(b) open space over which there is no right of way to the public is not a , 9 Ind. 

Cas. 562 ; but path through paddy field over which public have right of way is a , 

17 C, 684 ; (c) moaning of, 33 G. 1290 ; does not include tract of land used as burning 
ground, {ibid) ; ghat itself vests but not its sub-soil, (ibid) ; (d) to be construed diatribu- 
tively and not collectively, {ibid). 
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materials, implements and other things provided therefor, shall vest in, 
and belong to, the Commissioners. 

But the Local Government may, from time to time, by notification, 
exclude any road, bridge or drain from the operation of this Act [^3 [or of 
any specified section of this ActJ and may cancel such notification wholly 
or in part : 

Provided that, if the cost of the construction of the work shall have 
been paid from the municipal fund, such work shall not be excluded from 
the operation of this Act CG [or of any specified section of this Act] with- 
out the consent of the Commissioners at a meeting. 

31. The Commissioners at a meeting may agree with the person in 
whom the property in any road, bridge, tank, ghat, 
well, channel or drain is vested to take over the pro- 
perty therein or the control thereof, and after such 
agreement may declare, by notice in writing put up 
thereon or near thereto, that such road, bridge, tank, 
ghat, well, channel or drain has been transferred to the 
Commissioners. 

Thereupon the property therein, or the coniirol thereof (as the case 
may be), shall vest in the Commissioners, and such road, bridge, tank, 
ghat, w’’oli, channel or drain shall thenceforth be repaired and maintained 
out of the municipal fund. 

32. Every hospital, dispensary, school, rest-house, ghat (») and market, 

not being private property or the property of a reli- 
Existing hos- gious institution or society, and all medicines, furniture 
pit;als, schools, rest- other articles appurtenant thereto, not being such 

vested in tbo Com- property, which at and after the commencement of 
missioners. this Act shall be found within any municipality, may, 

by order of the Local Government duly published on 
the spot, be vested in the Commissioners of such municipality ; and there- 
upon all endowments or funds belonging thereto shall be transferred to, 
and vested in, such Commissioners as trustees for the purposes to which 
such endowments and funds wore lawfully applicable at the time of such 
transfer : 

Provided that no such order shall be published until one month after 
notice of the intention to transfer such property shall have been published 
in the Calcutta Gazette, and within the inunicipality in the vernacular 
language of the district. 

33. If the Commissioners at a meeting shall, after publication of 

the notice mentioned in the last preceding section, 

Transfer to be object to the transfer to themselves of any hospital, 
conditional in cer- _ ^ i ^ .1 

tain cases. dispensary, school, rest-house, ghat or market, on the 

ground that their funds cannot bear the charge, then 
such transfer shall nob be made save under such conditions as the Com- 
missioners at a meeting may agree to accept. 

Leg. Changes:— [1] Added by Ben. Act IV of 1894. 

Case-law (a) see 38 0. 1290. 


CommisH i o n e r 8 
may with consent 
of owners, take over 
and repair roads, 
etc. 
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34. The Commissioners at a meeting may pur- 
to pur- ofi Iq^^q (a) any land for the purposes of 

Lmll’ Act, and may sell, let, exchange or otherwise dis- 

pose of any land not required for such purposes. 

35. The Local Government, on the application of the Commissioners 
at a meeting that any land be acquired for the pur- 
Land may bo (^}Pg being satisfied that the 

Land Acquisition Oommissioners are in a position to pay tor such land 
Act, 189,1:. either at once or in such instalments as the Local 

Government may think proper, notify, under the 
X of 1870 . provisions of the Land Acquisition Act, 1870, or any similar Act for the 
time being in force for the ac(piisition of land for public purposes, that 
such land is required for a public purpose, and may cause such land to be 
acquired under the provisions of such Act; and, on payrne.it by the 
Commissioners of the compensation awarded under such x^ct, the land 
shall vest in them for the purposes of this Act. 


36. The Commissioners shall bo bound to pay to the Government 
Commissioners to which may bo acquired for them on 

pay co.st of such their application under the provisions of the last preced- 
land. ing section. 

Execution of 37. The Commissioners may enter into and per- 

contracts. contract necessary for the purposes of this Act. 

Every contract made on behalf of the Commissioners of a municipality 
in respect of any sum exceeding five hundred rupees, or which shall 
involve a value exceeding five hundred rupees, shall bo sanctioned by the 
Commissioners at a meeting, and shall be in writing, and signed by at 
least two of the Commissioners, one of whom shall bo the Chairman 
or Vice-Chairman, and shall bo sealed with tlio common seal of the 
Commissioners. 


Unless so executed such contract shall not be binding on the Com- 
missioners. 


tl] 37-A. The Commissioners of any municipality may join with the 
, Commissioners of any other one or more municipalities, 
joint-committees. with any district board or with any cantonment 

authority, or with more than one such hoard or can- 
tonment authority in constituting out of their respective bodies a joint- 
committee, consisting of not more than two members from each of such 
bodies, for any purpose in which they are jointly interested, and in 
delegating to any such joint-committee any power which might be 
exercised by either or any of the municipal bodies, or district hoards, or 
cantonment authorities concerned ; and such joint-committee may from 
time to time frame rules as to the proceedings of any such joint-committee, 
and as to the conduct of correspondence relating to the purpose for which 
such joint- committee is constituted. 


Leg. Changes :—[!] Added by Bon. Act IV of 1894. 

Case-law ;~-(a) mode of taking prescribed in Ss. 84 and 37, 34 0. 1030~12C.W.N. 
50. (b) see 34 C. 1030-12 C.W.N, 50. 
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Cl] 37 B. Whenever it appears expedient to the Commissioners of any 
Voluntary intro- muiii(3ipality, Or to the Commissioners of a municipality 
duction of a water- acting conjointly with the Coininissioners of any other 
supply or system ©f municipality or municipalities, or with one or more of 
drainage. local authorities specified in the last preced- 

ing section, to provide a supply of water for doinevStic purposes, or to 
introduce a system of drainage, they may cause to be prepared a scheme 
and estimates of tiie cost of the works necessary for tlie purpose, together 
with such plans and specifications of the same as may he necessary, and 
may submit the same to the Local Government through the Commissioner 
of the Division within which the area, or the larger portion of the area, 
which it is proposed to supply with water or to drain is situated. 

vvitra cominiiurto , (iovornmoDfc may rofer auch 

coriyidor and report scheme, plans, speciiications and estimates to the Sam- 
oa scheme. tary Board, who, 

in consultation witli a committee consisting of one member to ho 
appointed by the municipality or by each of the municipalities or other 
local authorities concerned, and one mc^mher to be appointed by the Com- 
missioner of the Division within which the area, or the larger portion of 
tho area, which it is proposed to supply with water or to drain is situated, 

shall consider the same and report thereon to the Local Government. 

Local Ooverumciit; 37-0. The Local Government shall consider 

may sanction, modify the report, together with the plans, specifications and 
or refer Bcheirie. estimates, and may therein pon : 

{a) sanction tlie scheme, or 

{[)) add to, alter or modify the sciiemo and sanction tho same so 
added to, altered or modified, or 

(cj add to, alter or modify the scheme and refer tlie same so added 
to, altered or modified, together with tho plans, specifications 
and estimatos, to the Sanitary J>oard, who, in consultation 
with the said Coimiiitteo, shall further consider the selieme so 
added to, altered or modified, and report thereon to tho Local 
Government. 

D] 37-E. (l) When the sclieine recommended for sanction extends 
... , f to two or more municipalities or other local areas, the 

costs of sohomc. bamtary Board, acting in consultation with the Com- 

mittee, as constituted under section 370, shall include 
in their report proposals for distriiniting tho cost of the scheme, including 
its maintenance and working expenses, between or among the local 
authorities benefited. 

(2) In the case of municipalities, sucli distribution shall bo in pro- 
portion to the income derived by each from taxation, allowance being 
made for any difference in tho degree of benefit coDferred on each, such 
as, in the case of a water-supply scheme, the pressure at whicli tfio water 
is delivered, the facilities for procuring water, tlie distance from tlio head- 
works, and the like. 


Leg. Changes: — [1] Added by Ben. Act IV of 1894. 
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W 37 F. 

Approved Bchcme 
to be publiahed. 


(1) When""t;be scheme has been ^ approved by the Local 
Government, there shall be published, in the Calcutta 
Gazette and locally in accordance with the provisions of 
section 354, the following particulars : — 


(a) a general description of the scheme ; 
ib) an estimate of tVie cost of carrying it out ; 

(6-) an estimate of the cost of maintaining it ; 

(d) the source from which the cost will be met ; 

(c) the amount of the loan, if any, the annual instalments by wdiich 
it wuli bo re-payable, and the number of years required to 
re-pay it ; 

and, where several local authorities are concerned, 
if) the distribution of the loan ; 

and 

(2) Where the scheme is for providing or improving the water supply, 
the following additional particulars in respect of each municipality 
concerned : — 

[a) the total annual charge to be incurred by reason of the water- 
supply and to bo mot by a warter-rate ; 

ib) the percentage of such water-rate on the annual value of 
holdings ; 

(c) the average incidence of such wator-rato per head of the popu- 
lation. 


[13 37-G. After the expiry of two months from the date of such publica- 
Sanctionof scheme. ^considering any objections or suggestions 

that may bo subroitted, the Local Government may 
sanction or reject the scheme as published, or may refer it, with such sug- 
gestions as it may think fit, to the Sanitary Board, who, in consultation 
with the same committee as aforesaid, shall consider the scheme with a 
view to its amendment, and when the scheme shall have been so consi- 
dered, it shall be forwarded to the Local Government, and the provisions 
of this and the last preceding section shall be applied. 


[13 37-H. When a scheme has been sanctioned by the Local Govern- 
S heme to be e ir- under the last preceding section, the Commis- 

ried^ourby ^munici- ^^^ners of the municipality or municipalities, or the 
palities. ^c»cal authorities concerned shall, if the rate and other 

monies to be collected, received or recovered for or in 
respect of the water-supply or drainage system be sufficient for the pur- 
pose, proceed to carry it out, and where two or more municipalities or 
local authorities are concerned, a joint-committee may bo formed for that 
purpose according to rules to be framed in this behalf by the Local 
Government. 


Leg. Changes : — [1] Added by Beu. Act IV of 1894. ; 
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W 37-1. The Local Government may order the v^orkg specified in any 
scheme, plans, specifications and estimates, or any 
^^LooaKjrovernmen^ thereof, to be executed by an officer to be ap- 

affiLr to cLcute the pointed by it, and shall fix the remuneration of such 
works. officer (provided that the cost of the scheme as sanc- 

tioned be nob exceeded) : and may specify a period 
within which the work shall be completed, and may extend such period 
from time to time as may be necessary. 


Cost of the Bcheme 
may bo advanced 
from the public 
funds. 


CO 37-J. The cost of making plans, specifications and estimates, and 
the travelling expenses incurred by the members of the 
committee in attending the meetings of the Sanitary 
Board for the consideration of the scheme, and the cost 
of carrying out the scheme if the same be proceeded 
with, may be advanced from the public funds on the 
security of the fund or funds of the municipality or municipalities or other 
local authority or authorities concerned, and shall be recoverable under 
[the Local Authorities Loan Act, 1879,] and all the provisions of that 
Act, and the rules made under it referring to the recovery of loans, shall 
be applicable to such advances. 


[11 37-K. (l) When it appears to the Local Govornraont that the 
Commissioners of any municipality, or the Commis- 
Compulsoi 7 3ntro. gjoners of a municipality, acting conjointly with the 

supply or system of Commissioners of «any other rnunicipahty or munici- 
drainage. palities or with one or more of any other local authori- 

ties specified in section 37A, should be required to 
provide a supply of water for domestic purposes, or bo introduce a system 
of drainage, it may call upon such Commissioners to show cause within a 
specified time why they should not be so required, and the Local Govern- 
ment shall consider any objections which may ha submitted by the 
Commissioners, and, if it considers such objections insufficient, it may, 
after publishing in the Calcutta Gazette a full statement of the reasons 
which have led to action lieing taken, by an order in writing, fix a time 
within which the Commissioners shall submit such a scheme, plans, 
specifications and estimates as are referred to in section 37 B, in the 
manner therein provided : 

Provided that when the Commissioners of one municipality are required 
to show cause, as aforesaid, a resolution against the introduction of such 
scheme passed at a mooting specially convonod for the purpose, in favour 
of which a majority of not less than two-thirds of the whole numl)6r of 
Commissioners shall have voted, or when the Commissioners of two or 
more municipalities are required to act conjointly with each other for that 
purpose, a similar resolution passed by the joint-committee constituted 
under section 37 A, in favour of which a majority of not less than two- 
thirds of the total number of votes allotted to such municipalities and 
apportioned to each of them, according to their respective incomes shall 
have been recorded shall be final, and in either case no further action 
shall be taken by the Local Government under the provisions of this 
section. 


XI of 1879 


71 


Leg. Changes ; — [1] Added liy Ben. Act IV of 1894. 
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(2) When fche said order has been complied with, the provisions of 
sections 37C to 37J inclusive shall apply. 

(3) If default is made in complying with the said order, the provisions 
of section 64 shall apply : 

Provided that in the case of a municipality mentioned in the first 
schedule and not required to act conjointly with any other municipality 
or local authority, if within two months from the date of the publication 
of the particulars of any such scheme in the Calcutta Gazette under 
section 37F, a petition is presented to the Local Government by a major- 
ity of not less than two- thirds of the registered rate- payers of a munici- 
pality objecting to the compulsory introduction of such scheme into such 
municipality, the Commissioners thereof shall not be compelled to carry 
out such scheme. 

tl] 37-L. The provisions of Part VI 1 shall, notwithstanding anything 
in section 86, 220, 221, 222, 223, 279 or 287, apply to 
every municipality in which a water-supply is provid- 
ed under section 37K. 

[G 37-M. The powers conferred on the Commis- 
sioners by sections 37 A to 37L inclusive shall not be 
exercised by tlie Chairman under section 44. 


Application of 
Part VII. 

Chairman not to 
exercise powers of 
Commissioners. 


Of the Mode of transacting the Business of the Municipality, 


38. The Commissioners shall meet for the transaction of business 
(if there be any business to be transacted) at their 

Commissioner.^ to Q^ice, or at some other convenient place, at least once 
meet ordinarily once . . . . , ,, , 

a month. every month, and as otteri as a meeting shall be 

called by the Chairman, or, in his absence, by the 
. Vice-Chairman. 

If there shall be no business to bo laid before the Commissioners at 
any monthly meeting, the Chairman shall, instead of calling the meeting, 
give notice of the fact to eacli CoiTimissioner three days before the date 
which is appointed for the monthly meeting. 


Meeting not in- tl] [Accidental omission to serve notice of a 

validated by non- meeting on any Commissioner shall not affect the 
service of notice. validity of a meeting. ] 


Commissioners to 
meet at other times 
on special requisi- 
tion. 


39. The Chairman, or, in his absence, the Vice- 
Chairman shall call a special meeting on a requisition 
signed by not less than three of the Commissioners. 


[2] [If the Chairman of the Vice-Chairman fails to call a special 
meeting within thirty days after any such requisition has been made, the 
meeting may be called by the persons wlio signed the requisition.] 


Who to preside at 
meetings of the Com- 
missioners. 


4f0, The Chairman, or, in his absence, the Vice- 
Chairman shall preside at every meeting, and, in the 
absence of both tho Chairman and Vice-Chairman, the 
Commissioners shall choose some one of their number 
to preside. 


Leg. Changes :—[<] Added by Ben. Act IV of 1894. f2] Added by Ben. Act II 
of 1896. 
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Qaefitions to be 
decided by majority. 


41 . All questions which may come before the Com- 
missioners at a meeting shall bo decided by a majority 
of votes, unless otherwise provided in this Act. 


In case of equality of votes, the President shall 
Casting vote. ^ second or casting vote. 


No business shall be transacted at any meeting of the Com- 
missioners unless such meeting has lieen called by the 
Chairman or Vice-Chairman, Ul [or, under section 39, 
by persons signing a requisition,] nor unless a quorum shall be present. 


42. 

Quorum. 


x\ quorum shall be, in any municipality in which the Commissioners 
are more than fifteen, five ; 


in any other municipality, a number being not loss than one- third 
of the entire number of Commissioners. 


Adjourned meet- 


ing 


If, at the time appointed for a meeting, or within one hour there- 
after, a (luorum is not iiresent, tho meeting shall stand 
adjourned to some future day to be appointed by the 
[President] , and three days’ notice of such ad- 
journed meeting shall be given. The members present at such adjourned 
meeting shall form a quorum, whatever their number may bo. 

43. Minutes of the proceedings of all meetings of the Commissioners 
shall be entered in a book to be kept for the purpose, 
and shall be signed by tho President of the meeting, 
and such book shall bo open to tho inspection of the 
tax-payers. 

44. The Chairman M shall, for tho transaction of the business 
connected with this Act, or for tlie purpose of making 
any order authorized thereby, exercise all tho powers 
vested by this Act in the Commissioners : 


Minutes 

oeedings. 


of pro- 


Powers of Chair 
man. 


Provided that tho Chairman sliall not act in opposition to, or in 
contravention of, any order of the Commissioners at a meeting, or exercise 
any power which is directed to be exorcised by tho Commissioners at a 
meeting. 


Chairman may 
delegate his duties 
or powers to Vice- 
Chairman. 


46. The Cbairjxian may, by a written order 
delegate to the Vice-Chairman all or any of the duties 
or powers of a Chairman as defined in this Act, subject 
to such restrictions as may seem fit to him, and may 
at any time by a written order withdraw or modify 
the same : 


Provided that nothing done by the Vice-Chairman which might have 
been done under the authority of a written order from the Chairman, 
shall be invalid for want of or defect of such written order, if it be done 
with the express or implied consent of the Chairman previously or subse- 
quently obtained. 


Leg. Changes : — [1] Added by Ben. Act II of 189G. [2] Substituted for the words 
‘ Chairman or Vice-Chairman’ by tho same Act. 

Case law ; — (a) has no power to lease or sell, 9 C.L.J. 286 = 4 Ind. Gas. 55 ; (b) must 
be writteii and not oral, 20 C, 448. ■ 
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46. The Oommissioners at a meetiog shall from time to time decide 
whether a paid secretary, engineer,'’' '"Cl] health 
Appointment of QgjQQi. [2] assessor (a)l is required or not, and what 
number of subordinate oiucers, servants and collectors 
of taxes or tolls may be necessary for the municipalityj and shall from 
time to time fix the salaries to be paid to such persons respectively out of 
the municipal fund, and the allowances to be granted to such persona 
during absence on leave. 

Subject to the scale of establishment decided upon by the Commis- 
sioners under this section, the Chairman shall have power to appoint such 
persons as he may think fit, and from time to time to remove such persons 
and appoint others in their places : 

Provided that no person shall be appointed to an office the salary of 
which is fifty rupees per mensem or upwards, without the sanction of the 
Commissioners at a meeting, and that no officer, whose salary is more 
than twenty rupees mensem, shall be dismissed without such sanction. 


Com m i s s i o n e r s 
may frame rules for 
pensions and gratui- 
ties or for the crea- 
tion of a provident 
or annuity fund. 


47. The Commissioners at a meeting, specially 
convened for the purpose, may, by a resolution in 
favour of which not less than two-thirds of the Com- 
missioners present at such meetiog shall have voted, 
from time to time make rules for — 


{a) the granting of pensions and gratuities out of the municipal 
fund ; or 

(6) the creation and management of a provident or annuity fund, 
for compelling contribution thereto on the part of their officers 
and servants, and for supplementing such contribution out of 
the municipal fund ; 

and may repeal or alter such rules. 

The Commissioners at a meeting may, from time to time, in accord- 
ance with such rules for the time being in force, grant such pensions or 
gratuities, or grant allowances or annuities out of such provident or 
annuity fund to any of their officers or servants, as they may see fit. 

Pensions, etc., to 48. In the case of a Government official employ- 

Governrnent olficiaJs. by the Commissioners the Commissioners may — 

(1) if his services are wholly lent to them, contribute to his 
pension, gratuities and leave allowances in accordance with 
the rules of the Government Civil Pension and Leave Codes 
for the time being in force ; and 

(2) if he devotes only a part of his time to the performance of duties 

in behalf of the Commissioners, contribute as above in such 
proportion as may be determined by the Local Government, 

't from offi The Commissioners may take such security 

cers^or reJvants. ^ think proper from any officer or servant 

in their employ. 

Leg. Changes : — [1] The word ‘or' was repealed by Bon. Aot IV of 1894. [2] 
Inserted by the same Aot. 

Case-law ; — [a] appointment of paid , when valid, 37 C. 44»3 Tnd, Oa-B. 1» 
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Of Ward Committees. 

60. The Commissioners afc a meeting may divicie any municipality 

into wards, and thereupon appoint, or cause to be 
elected for each ward, not less than three proper 
committees. persons, whether such persons bo or be nob (Jommis- 

sionors for the time being, to be members of the ward 
committee ; and the Commissioners at a meeting may define the limits of 
the ward for which any ward committee may be appointed or elected. 

61. The Commissioners at a meeting may lay down rules, not being 

inconsistent with the provisions of this Act, in respect 
tiie (lualifications required to entitle any person 
for election. ^^ho is not a Commissioner to stand as a candidate tor 

such election, and to entitle any person to vote for 
any candidate, and in respect of the mode of election. 

And the Commissioners may at any time cancel any rule made by 
them under this section for such election. 


Election of Chair- 
man and Vice-Chair- 
man of ward com- 
mittee. 


52. Each ward committee may, for each year if it 
sees fit, elect its .own Chairman and Vice-Chairman (if 
necessary) from among its own number : 


Provided that, if one or more Commissioners are members of the 
ward committee, the Chairman of the ward committee shall bo a Commis- 
sioner. 


53. The Commissioners at a meeting may delegate to a ward com- 
mittee such of the powers of Commissioners under this 
V Actasto thcm may seem fib; and such ward corn- 

to ward committee, mittee Within the limits oi its ward, as denned by the 
Commissioners at a meeting, may exercise all or any 
of such powers, and shall bo liable to all the obligations imposed by this 
Act on Commissioners in respect of such powers. 


All acts done, orders issued and assessments made, by ward com- 
mittees, shall be subject to the control and revision of the Cornrnissionera 
at a meeting, who may at any time withdraw all or any of such powers. 


54. The provisions of sections 38 to 45 (both inclusive) shall, as far as 


Certain sccfcioua 
applicable to trans- 
action of business by 
ward committees. 


possible, bo applicable to the transaction of business 
by ward committees, and the Commissioners shall 
sanction the establishment of ward committees in 
accordance with the provisions of section 46. 


Removal, resigna- 
tion and appoint- 
ment of members. 


55. All questions regarding the removal, resigna- 
tion and appointment of members of ward committees 
shall be settled by the Commissioners at a meeting. 


Liability of Commissioners and Ward Committees. 

Personal liability No Commissioner or member of a ward com- 

of Commissioner or mittee shall be x^ersonally liable for any contract 
member of ward rnade, or expense incurred, by or on behalf of the 
committee. Commissioners. 
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Every Commissioner or member of a ward committee shall be 
personally liable for any wilful misapplication of money entrusted to the 
Commissioners to which he shall knowingly have been a party, and he 
shall be liable to be sued for the same. 

67, No Commissioner or member of a ward committee shall have, 
. directly, or indirectly, * * M any share or interest 
Com m?s sTo r^c rs contract [2] [of any kind whatsoever to which 

having share or in- l^he Commissioners are a party, or shall hold any oflioe 
terost in contracts, of profit under them,] and if any Commissioner shall 
have such share or interest [3] [or shall hold such 
office] he shall thereby become disqualified to continue in office as 
Commissioner, and shall be liable to a fine not exceeding five hundred 
rupees : 

[3] [Provided that] a Commissioner shall not be so disqualified by 
reason only of his having a share or interest in — 

(a) a contract entered into between the Commissioners and any 
incorporated or registered company of which such Commis- 
sioner; is a member or shareholder ; or 
ib) any lease, sale or purchase of land, or any agreement for the 
same ; or 

(c) any agreement for the loan of money, or any security for the 
payment of money only; or 

{d) any newspaper in which any advertisement relating to the 
affairs of the municipality is inserted. 

But no such Commissioner shall act as Commissioner or member of 
a ward committee, or take part in any proceedings relating to any matter 
in which he is so interested. 

r4] 68. No Commissioner or member of a ward committee shall 
Commissioners vote on any matter affecting his own conduct or 
disqualified from pecuniary interest, or on any question which regards 
V 0 t iug on certain exclusively the assessment of himself, or the valuation 
questions. property in respect of which he is directly or 

indirectly in any way interested, or of any property of or for which he is 
manager or agent, or his liability to any tax. 


Control. 


Certain rosolntions 
subject to approval 
of Govern men t. 


59, All resolutions passed by the Commissioners 
under the following sections, that is to say : — 


(a) under section 23 [or 27] , for the election of a Chairman 
ih) under section 24, for the removal of a Chairman from office ; 

(c) under section 28, for the grant of allowances to a Chairman or 

Vice-Chairman ; 

(d) under section 47, for the making, repeal or alteration of rules 
for the grant of pensions or gratuities, or for the creation and 
management of provident or annuity funds, 

shall be subject to the approval of the Local Government. 


Leg. Changes : — [IJ The words ‘ by himself or through others ’ were repealed by 
Ben. Act IV of 1894. [2] Substituted by the s^me Act for the words ‘ made with the 
Commissioners. ■ [3] Added by the same Act. [4] Substituted by Ben. Act IV of 1894. 
tS] Inserted by Bengal Act IV of 1894. 
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60. A copy of the minutes of the proceedings of all 
meetings of the Commissioners referred to in section 43 
shall be forthwith forwarded by the Commissioners to 
the Magistrate of the district. 

61. The appointment by the Commissioners of 
subordinate officers, as provided by section 46, shall be 
subject to the following rules : — 

ia) no appointment, of which the salary is two hundred rupees %)cr 
mensem or upwards, shall be created or abolished, without the 
sanction of the Local Government ; 

(6) no person shall be appointed to, or dismissed from, an office, 
the salary of wiiich is one hundred rupees per mensem or up- 
wards without the sanction of the Commissioner of the Division. 


&8i 


Copy of minuteo 
to be sent to Magis- 
trate. 


Sanction to ap- 
pointment of subor- 
dinate officers. 


62. The Magistrate of the district, or the Magistrate in charge of the 
M a istr t e ’s District in which a municipality is 

power oF inspection^ situate, may enter on and inspect, or cause to be enter- 
ed on and inspected, any immoveable property occupied 
by the Commissioners, or any work in progress under their direction ; and 
may call for and inspect any document which may ho, for the purposes of 
this Act, in the possession or under the control of the Commissioners. 


63. The Commissioner of the division or the Magistrate of the dis- 
trict may, by order in writing, suspend within the 
action limits of the division or district (as the case may be) 
the execution of any resolution or order ol the Com- 
missioners of any municipality, or prohibit the doing within those limits 
of any act which is about to be done, or is being done, in pursuance of, or 
under cover of, this x\ct, if, in his opinion, the resolution, order or act is 
in excess of the powers conferred by law, or the oxocution of the resolu- 
tion or order, or the doing of the act, is likely to lead to a serious breach 
of the peace, or to cause serious injury or annoyance to the public, or to 
any class or body of persons. 


When a Commissioner or Magistrate makes any order under this 
section, he shall forthwith forward a copy tliereof, with a statement of 
his reasons for making it, to the Local Government, which may thereupon 
rescind the order or direct that it continue in force with or without 
modification, permanently or for such period as it thinks fib. 


64, If at any time it appears to the Local Government, on the r 0 i)ort 
of the Magistrate of the district or of the Commis- 
siooer of tliG DivisioD, that the Commissioners of any 
of default. municipality have made aerault in performing any 

duty imposed on them by or under this or any other 
Act, the Local Government may, by an order in writing, fix a time for 
the performance of that duty. 


If that duty is not performed within the period so Lixod, the Local 
Government may appoint the Magistrate of the District to perform it, and 
may direct that the expense of performing it shall be paid, within such 
time as it may fix, to the Magistrate from the municipal fund. 
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If the expense is not so paid, the Magistrate, with the previous sanc- 
tion of the Local Government, may make an order directing the person 
having the custody of the balance of the municipal fund to pay the 
expense or so much thereof as is from time to time possible from the 
balance, in priority to any or all other charges against the same. 

63 f®*). If, in the opinion of the Local Government, the Commissioners 
of any municipality are not competent to perform, or 
Power to Buper- persistently make default in the performance of the 
in duties imposed on them by or under this Act or other- 

petency, default or wise by law, or exceed or abuse their powers, the 
abuse of powers. Local Government may, by an order published, with 

the reasons for making it, in the Calcutta Ga;iette, 
declare such Commissioners to be incompetent, or in default, or to have 
exceeded or abused their powers, as the case may be, and supersede them 
for a period to be specified in the order. 

66 When an order of supersession shall have 
OonsequenceB of boon passed under the last preceding section, the fol- 
supersession, lowing consequences shall ensue ; — 

(^) all the Commissioners shall, as from the date of the order, 
vacate their offices as such Commissioners ; 

[G(Z>) all fclie powers and duties of the Commissioners shall during 
the period of supersession be exercised and performed by such 
person or persons as the Local Government may direct ; 

(c) all property vested in such Commissioners shall, during the 
period of supersession, vest in the Government. 

On the expiration of the period of supersession specified in the order, 
it shall ho lawful for the Local Government to direct that the municipality 
shall be entered in the first schedule or the second schedule, or in both 
the first and second schedules ; but otherwise tiie Commissioners shall be 
re-established by appointment and election, and the persons who vacated 
their offices under clause {a) shall not be deemed disqualified for appoint- 
ment or election. 


12] 66*A. (1) If any dispute, for the decision of which this Aoti does 
not otherise provide, arises between the Commissioners 
ispu eh. more municipalities constituted under this 

Act, or between the Commissioners of any such municipality and a District 
Board, or Cantonment authority, the matter shall be referred — 


(а) to the District Magistrate, if the local authorities concerned 

are in the same district ; or 

(б) to the Commissioner or Commissioners of the Division or 

Divisions, if the local authorities concerned are in different 
districts ; or 


Leg. Changes Tbe uieaning of this clause has been made clear by Act II of 

1910 (The Bengal Munieipai Ameudinent and Validation Act) which has been printed 
infra in full. [2j Ingerted by Ben. Act fV of 1894. 

Case law;— (a) see 1 Ind, Cas. 388. 
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(c) to the Local Government, if the local authorities concern- 
ed are in diherent Divisions and the Commissioners of those 
Divisions cannot agree. 

(2) The decision of the authority to which any dispute is referred 
under this section shall be final. 

(3) If, in the case mentioned in clause (ti), the District Magistrate is 
a member of one of the local authorities concerned, his functions under 
this section shall be discharged by the Commissioner of tho Division. 

PAET III. 


Of the Municipal Lund. 


67. Ail sums received by the Commissioners, and all fines paid or 
levied in any municipality under this Act, and all 

What con- sums which, under the sanction of Government, 

Ktituto the munici- , ^ ^ • . , ,, 

pal fund. may l)e transieu'rod to tho Oommissioners, shall consti- 

tute a fund which shall be called the “ municipal fund,” 
and shall, together with all property of every nature or kind whatsoever 
which may become vested in tho Coramissionors, be under their control, 
and shall be held by them in trust for the purposes of this Act. 


Payment on 

account of interest 
on loans and cstab- 
lisbmcuL. 


68. D] [Except as is otherwise provided in this 
Act,! the Commissioners shall set apart and apply 
annually out of the municipal fund — 


(a) firstly, such sum as may he required for the payment of the 
interest wliicli may fall due on any loan contracted by the 
Commissioners ; 

(Ij) secondly, such sum as they are by tins Act required to provide 
for payment of tfieir own estahlislurjent, including such con- 
tributions as are referred to in section 18 ; 


(c) thirdly, sucli sum as tho Local Government may direct towards 
the cost of audiii, ■' [^3 towards tiie cost of establishments 
in any office of account or in any treasury D] [and towards 
tho salary of any sjjociai ollicor who may ho ajjjiointod under 
section 821 ; 


Provided that the total amount wliich any municipality may bo re- 
quired to pay under clause (c) CG [otlierwisc tiian as tho salary of a 
special oflieer a[)pointed under section 82 J shall nob in any y(3ar exceed 
two per ccnktm on the amount of the municipal income for such year. 


t3] 69. (1) After the said .suins have lieeri set apart iintler section 68, 
tho Commissioners at a meeting shall, as far as the 

PurpoHes to which ixiunittipal fund ixuniils, from time to time cause roads, 
municipal Imid is \ i ^ • i - • 

applicable. bridges, tanks, ghats, wuils, channels, drains and privies, 

heing the (irojicrty of the Commissioners, to be main- 
tained anti repaired, and the municipality to be cleansed ; 


Changes: — [13 Inserted by Ben. Act IV of 1S94. [2J The word ‘ and ’ was 
repealed by the same Act. [3] Vide Note oti p. 571, infra. 
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and may, except as is otherwise provided in this Act, and subject to 
such rules and restrictions as the Local Government may from time to 
time prescribe, apply the municipal fund to any of the following purposes 
within the municipality, that is to say, — 

(i) the construction, maintenance and improvement of roads, tram- 
ways, bridges, squares, gardens, tanks, ghats, wells, cjhannels, 
drains and privies ; 

(ii) the supply of water, and the lighting and watering of roads ; 

(iii) the erection and maintenance of offices and other buildings 

required for municipal purposes ; 

(iv) the construction and repair of school-houses, either wholly or 

by means of grants-in-aid ; 

(v) the establishment and maintenance of schools, either wholly 

or by means of grants-in-aid ; 

(vi) the establishment and maintenance of hospitals and dispen- 

saries ; 

(vii) the promotion of vaccination ; 

(viii) the acquiring and keeping of open spaces for the promotion 
of physical exercise and education ; 

(ix) the training and employment of female medical practitioners 

and of veterinary practitioners ; 

(x) the establishment and maintenance of veterinary dispensaries 

for the reception and treatment of horses, cattle and other 
animals ; 

(xi) the appointment and payment of qualified persons to prevent 

and treat diseases of horses, cattle and other animals ; 

(xii) the improvement of the breed of horses, cattle and asses, and 

the breeding of mules ; 

(xiii) the establishment and maintenance of free libraries ; 

(xiv) the maintenance of a fire-brigade ; 

(xv) other works of public utility calculated to promote the health, 
comfort or convenience of the inhabitants ; 

(xvi) the establishment and maintenance of benches for the trial of 
offences under this Act or any bye-laws made thereunder, and 

(xvii) generally, to carrying out the purposes of this Act : 

Provided that no portion of the municipal fund shall bo applied to 
any of the purposes specified in clauses (viii) to (xiii) (both inclusive), 
unless a majority of the Commissioners present at the meeting are satis- 
fied that the other purposes specified or referred bo in this sub-section, or 
such of them as the majority consider it necessary to carry out, have 
been sufficiently provided for, 

(2) The municipal fund shall also be applicable bo the payment, at 
such rates as the Local Govermnent may from time to time direct, of 
travelling expenses incurred by any of the Commissioners in attending 
meetings convened under the rules made by the Local Government in 
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pursuance of sub-section (4) of section 1 of the Indian Councils Act, 1892, 66 & 66 
for the purpose of recommending a person to be nominated as a member 1^* 

of the Lieutenant-Governor’s Council. 

(3) The Commissioners may do all things, not being inconsistent with 
this Act, which may be necessary to carry out the purposes of this section. 

Receipts and ex- 69-A. (l) The Commissioners shall cause to 

pendituro on account be kept, for each hospital and dispensary vested in 
of hospitals and dis- them, accounts, in such form as may be prescribed by 
pensanes. made by the Local Government, showing — 

(a) all endowments, funds and contributions received by them ; 

(Z?) all sums directed by them to be applied to establishment or 
maintenance, and 

(c) all expenditure incurred by them. 

(2) No money which has been received by the Commissioners on 
account of any hospital or dispensary, or directed by them to be applied 
to the establishment or maintenance of any hospital or dispensary, shall 
be expended on any other object. 


Power to make to 69-B. The Local Government may from time 

to time make rules — 

(i) prescribing the qualifications of candidates for employment 
under clause (xi) of section 69 ; and 

(ii) generally, for the guidance of the Commissioners in all matters 
connected with the carrying out of the purposes of sections 69 
and 69-A. 


70. With the consent of two-thirds of the Commissioners obtained 
in writing, and with the sanction of the Local Govern- 
sido muntcipalitr^^ menb, the Commissioners may contribute a portion of 
the municipal fund towards the expenses incurred in 
any other municipality or elsewhere, for any of the purposes mentioned 
in [section 69, sub-section (1)], or towards the salary of any ofl&cer 
under another authority whose services are employed by them ; and also 
towards the expenses of making, maintaining and repairing any work for 
the improvement of a river or harbour (by whomsoever such work may 
be done). 

But no contribution shall be made under this section to any work 
unless the same is calculated to benefit the inhabitants of the contributing 
municipality. 

[3] [Notwithstanding anything in this section, the municipal fund 
may be applied, by the vote of the majority referred to in the proviso to 
section 69, sub-section (l), and without the consent and sanction men- 
tioned in this section, to meeting expenses incurred beyond the limits of 
the municipality in the training of female medical practitioners or of 
veterinary practitioners.] 

Leg. Changes -[1] Ss. 69, 69-A and 69-B were substituted for the former 8 . 69 by 
Ben. Act II of 1896. [2J Substituted for the words ‘ the last preceding section * by 

Bed, Act II of 1896. [3] Added by the same Act. 
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AccouTifc-bookB t.o 
be kept open and 
quarterly statement 
published. 


71. The account-books of the municipality shall 
be open to the inspection of any tax-payor at the office 
of the Commissioners on a day or days to be fixed in 
each month. 


An account showing the receipts and expenditure during the quarter, 
arranged under the proper heads and duly balanced, shall be pre3pared 
immediately after the close of each quarter, and shall, with the account- 
books, be open to the inspection of any tax^payer. 

A similar account shall be prepared for each year as soon as possible 
after its close, and shall be open to inspection as aforesaid. 


72. The Commissioners, at a meeting held at least two months 
Annual estimates close of the year, shall prepare in detail 

to be prepared. ' estimates showing the probable receipts and expendi- 
ture during the ensuing year and the objects in respect 
of which it is proposed to incur such expenditure. 


.Estimatos to be 
published. 


73. Copies of the estimates and translations 
thereof in the vernacular of the district sliall be lodged 
in the office of the Commissioners. 


During fourteen days after the estimates shall liave been so lodged 
in the said office, of which due notice shall bo locally published, tlie esti- 
mates and translations in the vernacular of the district shall be open to 
inspection at all reasonable times by any tax-payer of such municipality 
who may desire to inspect the same. 

Any written suggestion which may bo deposited in the office of the 
Commissioners shall he recoi-dod >ind laid before them for consideration 
at the next meeting. 


Estimat/ij to bo 
transmitted to Ma- 
gistrate. 


74. After the expiration of the said fourteen 
days, and after such revision as may a]3pGar requisite, 
the estimates sliall ho transmitted to tlie Magistrate 
of the district. 


75. The Magistrate may either forward the estimates to the Commis- 
sioner of the Division, or may return them to the 
Magistrate may Oonmiissioners with such remarks and suggestions as 
recor leimp , . shall think fit to record. And the Commissioners 

at a meeting shall talce into consideration the Magistrate’s remarks, and 
shall either adopt his suggestions or sliall record in writing their reasons 
for refusing to do so ; and the estimates shall thereu]Jon be returned to 
the Magistrate for ti’ansmission to the Commissioner of the Division. 


76. The Commissioner of tlie Division may either sanction the esti- 

^ mate as it stands " ' " or may cause it 

Powers of Cum- to be returned to t ho Commissioners for such inoditi- 
missioner as to tsti- i , 

cations as lie may trunk necessary ; and, when such 
moditications have been marie, the estimate shall bo re- 
submitted for ratification to the Commissioner: of the Division, t 23 [or if 


Leg. Changes : —[1] The words ‘or sanction it after making such alterations 
therein as may seem to him fit,’ were repealed by Act T V of iSUT. [2] Inserted by 
the same Act, 
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such modifications as may be recommended are not made, it shall be open 
to the Commissioner of the Division to make such alterations as may 
seem to him fit] ; 

Provided that the Commissioner of the Division shall not raise the 
total of the proposed exiKnulitvire above the sum shown ])y 1-1 le estimate to 
be at the disposal of the Gommissioiiers. 

77. The Commissioners at a meeting may, from time to time, revise 
any estinnate of expenditure with the view of providing 
cSlHure^^mav ^be modifications wliich they may deem it ad vis- 

rf 3 vised. make in tlie appropriation of the amount at 

their disposal, and such revised estimate shall he pub- 
lished and forwarded in the manner hercinheforo prescribed : and the 
Magistrate and the Commissioner of the Division ra:iy deal with such 
revised estimate in the manner provided above. 


78. After the estimates of the municipality for the year shall have 
been sanctioned as abova^, tiie Oommissioners at a 

cxSdHur"'lno.‘ to time, by a general or a 

tinned in GiitiDiatc. special rosolutaon, authorize the expenditure of any 
sura provided in sucli estimatos, or any part; of such 
sum, for the purpose to which it has hoon assigned in such estimate. 


Notwithstanding anything contained in this section, tlie Local Govorn- 
mont may lay down such rules as it may think fit limiting or regulating 
the powers of any municipality in rospecl. to tiie expenditure of money for 
purposes which are provider] for in tlie Imdget estimatos of tiie year. 


79. If any work is estimated to cost above five tliousand rupees, the 
Local Govei’innent may require trie plans and esti- 
mates of such work to ix* suhmittod for its approval, or 
for the approval of any olucer of Government, before 
sucli work is commonced ; a.nd may require .stateuieuts 
of the progress and completion of such work, with 
accounts of the expenditure on the same, to be suiunitcod from time to 
time, in such form as it may prescribe, for its approval, or for the approval 
of such ofiicer. 


Power of Local 
Government, if work 
estimated to cost 
more than fis(' 
thousand rupees. 


80. It shall not bo lawful for tl.ie Commissioners to authorize the 

expenditure on any object eluriug the year of a sum 

Difiburooment of excess of tiiat whicdi Icjs Ik^oh sanetionerj in the 
excess expenditure. ^ . . , • • i • 

estimate or the year, or in a, revised estimate, for such 

object, but, if it be found pocessa,ry in tlie course of the year, t!io Com mis- 
sionors may recommend to the Comioissionor of tiie Division that the allot- 
ments which fiave been made to tlie diLterent heads of the estimate sludl 
be modified liy trorisfer of any aarmant from one head to anotfjer, a.nd the 
Commissioner of tiie Di vdsiou may sanction sucii transfei’s of allotment. 

81. The Ooramissionors shall, at such time and in sucli form as the 

Local Government shall direct, furtiish annually a 
report of their proceedings and statements of the works 
to be submitted. ' exocuterl by them, and of all sums received and exfiond- 
od by them. 
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The report and any orders which may be passed thereon by Govern- 
ment shall be open to the inspection of the tax-payers at the office of the 
Commissioners with the account-books and the quarterly and the annual 
accounts. 


Keeping of regis- 82. (l) The Commissioners shall keep such 

ters and submission registers, use such forms and submit such returns as the 
of returns. Local Government may from time to time prescribe. 

(2) The municipal accounts shall bo audited each year in such 
manner as the Local Government may direct : 

Provided that if the officer appointed to make the yearly audit in any 
municipality shall report that the accounts are in such 
Local Govern- confusion that the financial position of the munici- 
spectil^ pality cannot readily bo ascertained, the Local Gov- 

examine and report ernment may, by an order in writing, require the 
upon accounts. Commissioners to submit, within a time and to a 

person to be specified in such order, the accounts duly 
adjusted, and if the Commissioners fail to comply with such order, the 
Local Government may appoint a special officer to examine and report 
upon the accounts, and shall fix the salary of such special officer, which 
salary shall ho paid from the municipal fund, unless the Local Govern- 
ment shall otherwise direct. 

83. Unless the Local Government sliall otherwise direct, all sums 
Custody of the ^^Qceived on account of the municipal fund shall be paid 

municipal fund. ^ Government treasury, or into any bank or 

branch bank used as a Government treasury in or near 
to the municipality, and shall be credited to an account to be called the 
account of the municipality to which they belong : 

Provided that the Commissioners may invest any moneys not required 
for immediate use either in Government securities, or in any other form 
of security which may be approved of by the Local Government. 

84. Unless the Commissioner of the Division shall expressly extend 

(as ho is hereby empowered to do, on the recommenda- 
of ^ Commissioners at a meeting) the limit of 

municipal fund. powers of the Chairman or Vice-Chairman in this 

behalf, all orders for the payment of money from the 
municipal fund, if for a sum not above five hundred rupees, shall be signed 
by the Chairman or Vico-Chairman ; and all orders for larger sums by 
both of the said officers or by one of the said officers and another 
Commissioner. 

No such orders shall be issued otherwise than for the payment of 
money of which the expenditure has been authorized by the Commissioners 
at a meeting, as provided in section 78. 

Leg. Changes : — [1] Substituted for old S, 82 by Ben, Act IV of 1894, 

674 



MUNICIPAL 


S. 86 Act hi of 1884 (MumciPAL). 


PAET IV. 


Of Municipal Taxation. 

85 . The Commissioners may, from time to time, at a meeting con- 
vened expressly for the purpose, of which due notice 
or have been given, and with the sanction of the 

Local Government impose within the limits of the 
municipality one or other, W [or] both, of the following taxes : — 

(a) a tax upon persons occupying holdings within the 
municipality according to their circumstances and property (c) 
within the municipality : 

Provided that the amount assessed upon any person in respect of 
the occupation of any holding shall not be more than 
eighty- four rupees per annum ; or 

{h) a rate on the annual value of" holdings situated within 

the municipality : 

Provided that such rate shall not exceed seven and a half per 
centum on the annual value of such holdings except within 
the municipalities of [Howrah, Patna,] Dacca and 
Darjeeling, in which it shall not oxcood ten per centum on 
such annul value ; and provided also that no rate shall be 
imposed on any holding of which the annual value is less 
than six rupees : 

m [p rovidod that both the taxes shall nob be in force at the 
same time in the same ward.] 


Additional taxes. 


86 , The Commissioners may, from time to time, at a meeting 
convened as aforesaid, and with the sanction of the 
Local Government, order that the following tax, fee, 
tolls and rates, or any of them, be levied within the limits of the munici- 
pality in addition to either of the taxes mentioned in the last preceding 
section : — 


(a) a tax on carriages, horses and other animals named in the fifth 

schedule ; 

(b) a foe on the registration of carts ; 

(c) tolls on ferries and (subject to tlie provisions of sections 158 

and 159) tolls upon bridges and moballod roads ; 

{d) a water-rate nob exceeding [seven and-a- half] centum 
on the annual value of holdings wlien the houses and lands are 
situated in streets supplied with water, and not oxcoeding 
W [six] per centum when the houses and lands are situated 
in streets not so supplied ; 


Leg. Changes: — [11 SiibsJtitufced for feha words ‘bat not’ by Bon. Act IV of 
1894, £2] The word ‘all ’ was repealed bv the same Act. [3J Inserted by the same Act. 
l» Added by the same Act. 

Casedaw : — (a) but not those occupying tho holding as sons, wife or servants, ^2 
C.W.N. 689; (b) a parcel of arable land occupied as such is a. 87 G 697 -11 C.L.J. 
524 = 14 C.W.N. 857 = 6 Ind. Gas. 110; (c) i.c., circumstances and property within munici- 
pality and not those of assessce are meant, 27 C. 849 ; salary earned within municipality, 
though spent outside, is assessable, 85 G. 859 = 7 C.L.rT. G;31 =12 C.W.N. 709. 
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{a) a lighting-rate not exceeding three per centum on such annual 
value ; 

(/) a fee for the cleansing of latrines : 

Provided that the taxes mentioned in clauses id), [c) and (/j shall 
not be levied in any nmniidijniity unless the provisions of Part VII in 
respect of clause (d), or ol I‘art Vlll in respect of clause {e), or of Part 
IX in respect of clause {/), shall have been extended wholly or partly to 
such municipality in the manner hereinafter provided. 


Of the Tax on Persons. 


87 . When it has been determined that a lax shall be imposed on 
* .. .. persons occupying holdings within the municipality, 

be prepared. according to their circuinstancos and property, the 

Commissioners, after making such inquiries as may be 
necessary, shall cause to he prepared an assessment list which shall 
contain the following particulars, and any others which the Commissioners 
may think proper to include ; - 


(a) name of the street or road in which the holding is situated ; 

{b) number ol tlie holding on the register ; 

(c) name of the person occupying the holding, whether such person 
be assessed or exempted from assessment ; 

{d) description of the bolding, and of th(3 property within W the 
municipality, and the pirofession or business of the person 
assessed ; 

(cO amount ol annual assessment ; 

(/) amount of (piartojly instalment ; 

(f/) if the occupier of the iiolding is exempted from assessment, a 
note to that ol'fect. 


Tlie tax upon persons siiall be iiayahlo in quarterly instalments by 
persons occupying holdings. 

Such tax shall not ho assessed or levied on any person in respect of 
the occupation ‘ ' [^3 o( any liuilding which is used oxclnsivoly as 

a place of pulilie v;orshi].j [or in respect of tlu*. occupation of any 
public burial or burning ground registered under section 251 j . 


88 . Save as is heiem otherwise provided, every assessment of the 
\) u r a t j o n ol [lersoMs slnill t.ake effect from the hoginning 

iu-Hessnumi. ol the year next lollowing tliat in which the notice 

required i>y section 1 hJ is publisfied, and sfiull be valid 
for three years, ami until the lieginning of tlie year next after the date on 
which a new assesbrnent or valuation may lie published, or until the 
assessment and vaiiiatioii he revised and anuuuied : 


Leg. Changes : — [13 'I'be wtjrOs ‘ of urablo laraiis or ’ were repealed bv Ben. Act IV 
of 1894. t2J Inserted by the same Act. 

Case law -~(a) see 35 C. 859-12 C.V/.N. Vt)9-7 O.LJ. 631, 
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Provided that, whan this Act is extendod to any place, the first 
assessment may take effect from the beginning of the quartier next follow- 
ing that in which the said notice shall be published. 

89. In any municipalitiy in which the tax on persons is imposed, no 
ment of shall be assessed on any person in respect of his 


A F? s e s 
public buildings. 


Procedure if ag- 
gregate amount of 
rates assessed on 
any person exceeds 
eighty 'four rupees 
per annum. 


occupation of any holding which [contains any 
building] the property of Government C2] [or of a 
local autlioribx ] , but a rate nob exceeding seven-and-a-half per centum 
may be assessed on the annual value of every such holding, to be ascer- 
tained in the manner prescribed by section 101, and such rate shall bo 
payable by Government W] [or the local authority concerned.] 

90. Whenever any ta;c shall have been assessed on any person in 
respect of his occupation of two or more holdings, and 
the aggregate of the amount so assessed upon him shall 
exceed eighty-four rupees per annnm, such person may, 
within fifteen days of the publication of the notice re- 
quired by section 112, apply to the Commissioners to 
cancel such assessment, and to substitute for the total 

amount of tax so assessed upon him, in respecjt of the 
said holdings, a rate to he calculated at seven-and-a-half per centnrn on 
the annual value of such holdings ; and the Commissioners shall thereupon 
substitute such rate ; and, for the purpose of calculating the amount of 
such rate, shall determine the annual value of the said holdings in the 
manner pi-escribod by section 101. 

Every rate imposed under this section shall ho payable by the occu- 
pier of the holdings so rated. 

91. The Commissioners may exempt from assessme3nt any person 
who may by thorn be deemed too poor to pay the tax ; 
but the name of the occupier of every liolding shall ho 
included in the assossment-iist, whether ho be assessed 

or exempted from assessment. 

92. If any person mentioned in tlie assessment-list sliall, at any time 
after the publication tliereof, liave ceased to occupy 
any bolding in respect of the occupation of which he 
has been assn.'^^sed, or if the means and projjerty in 
respect of winch ho has been so assessed shall have 

been reduced, the Commissioners may on his appli- 
cation exempt him from his assessment, or may revise the same; and 
such exemption or revision sliall take effect from such date as the Com- 
missioners may direct. 

93. The Commissioners may, at any time after the publication of the 
notice required by section 112, assess any person who 
was without authority omitted from the assessment- 
list, or whose liability to assessment lias accrued 

thereafter, and may enhance any assessment which appears to them to bo 
inadequate, and to have been so made owing to mistake or fraud. 

Leg. Changes ; — [1] Sub.stituUai fur tbe word ‘ is ’ by lien. Act: IV of 18U1. f.23 Sub- 
stituted for the wordrt ‘ and used for the purposes of a public building ’ by the same 
Act (as pfU'bially repealed by Ben. Act IV of 18114). [3] Inserted by the same Act. 
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cumstances. 


Power to 
assessment. 


alter 
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Any assessment W or enhancement (b) made under this section shall 
take effect from the beginning of the quarter next following that in which 
such assessment or enhancement is made. 

94. The Commissioners may at any time substitute for any name 
mentioned in the assessment-list the name of any new 
occupier of a holding, and may assess the tax on such 
person, and such person shall be liable to pay such 
assessment from the date on which his occupation of 
the holding commenced. 

96, If any holding shall become vacant in course 
of the year, the assessment on account of the occupa- 
tion of such holding shall cease to have effect from 
the first day of the quarter next following that in which 
it became vacant. 


Procedure on 
change of Occupa- 
tion- 


Assessment on 
vacant holdings 
when to cease. 


Of the Bate on the value of TJoldincfs. 


When it 

Commissioners to 
determine the valua- 
tion of holdings. 


has been determined that a rate sliall be imposed on 
the annual value of lioldings, tlie Commissioners, after 
making such inquiries as may be necessary, shall 
determine the valuation of all holdings within the 
municipality as hereinafter provided. 


97. Save as is herein otherwise provided, such valuation shall be 
valid for fl] [live] years from the date on wdtich it 
assesaraemr. ° takes effect in the municipality, and until the 

beginning of Llie year next after the date on which a 
new valuation may he made, or until the valuation be revised and 
amended. 


[2]97-A. If, within tho period proscribed in tlie last preceding section, 
Elfcct of lUcra- percentage on the valuation of holdings at which 

tion of percentage. is to bo levied is altered by the Commissioners 

under the provisions of section 102, the amount of 
the rate and the amount of tiie quarterly instalments thereof payable in 
each case sluill be altered accordingly in tho rating list, hat the Commis- 
sioners shall not thereby bo doornod to have made a* new or revised 
assessment list. 


98. Tho rate on the value of holdings shall not he assessed or levied 
on any bolding which is used exclusively as a place of 
public worship, or which is duly registered as a public 
burial or burning ground under section 254. 

[3] [The Commissioners at a meeting may, with 
the sanction of the Local Government, exempt from 
assessment any holding used for purposes of public 
charity.] 

Leg. Changes: — [1] Substituted for the word ‘three’ by Ben. Act IV of 189-i. 
[2] Inserted by the sanu) Act. [3] Added by Ben. Act IV of 1804. 

Case-law : (a) suit in Civil Court lies to set aside, if made ultra vires, 3 C.W.N. 

73 ; (b) means monetary addition to existing assessment, (ibid) ; breaking up original 
assessment into two, is not an, (ibid). 


Buildings exempt- 
ed from tax. 

Exemption of 
charitable holdings 
from aaseasment. 
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99 . The Commissioners, in order to prepare the valuation-list, may, 

whenever they think fib, by notice, require the owners 
he^recuirQd'tor^^I occupiers of all holdings bo furnish them with returns 
cerfcnining annual of the rent or annual value thereof ; and the Com mis - 
valuo. sioners, or any person authorised by them W [in 

writing] in that behalf, at any time between sunrise and 
sunset, may enter, inspect; and measure any such holding after having 
given forty-eight hours’ previous notice of their intention to the occupier 
thereof : 

P] [Provided that where an assessor is appointed, such assessor shall 
not be competent to authorize any othen* person to enter, inspect and 
measure any such holding.] 

100 . Whoever refuses or fails to furnish any sucli return for the 

space of one week from the day on which he shall 
fa^t^tn^furuishhfg have been required to do so, or knowingly makes a 
false or incorrect return, shall be liable to a fine not 
exceeding twenty rupees, and to a further daily fine 
nob exceeding five rupees for each day during which ho shall omit; to 
furnish a true and correct return ; and whoever hinders, obstructs or 
prevents any Commissioner, or any person apiioinbed by the Commis- 
sioners as aforesaid, from entering, or inspecting, or measuring any such 
holding shall be liable to a fine not exceeding two hundred rupees, 

101 . The gross annual rent at which any holding may be reason- 

ably expected to let shall ha deemed to be the annual 

Annual value of tlieroof, and sucli value shall accordingly be 

holding how to be . • t i ^ i i • i i 

ascertained. determined by bl.ie Commissioners, and entered in the 

valuation- list : 

Provided that, [except in the Darjeeling Municipality,] if there 
be on a holding any building or buildings, the actual cost of erection of 
which can be ascertaino<l or estimated, the annual value of sucli lidding 
shall in no case be deemed to exceed an amount which would bo equal to 
seven-and-a-half centiwi on such co.st, in addition to a reasonable 
ground-rent for the land comprised-in the holding: 

Provided also that, whore the actual cost so ascertained shall exceed 
one lakh of rupees, the percentage on the annual value to be levied in 
respect of so much of the cost as is in excess of one lakh of rupees shall 
not exceed one- fourth of the percentage determined by the Commissioners 
under section 102 : 

Provided further that in estimating the annual value of a holding 
under this section, the value of any machinery that may be on such 
holding shall not be taken into consideration. 

102 . Subject to the provisions of section 85, the Commissioners, at 

a meeting to be held before the close of the year next 
ra^^o[\Tx”on^oid^ preceding the year to which the rate will apply, shall 
ings. determine the ijercenbage on the valuation of holdings 

at which the rate shall be levied, and the percentage 
so fixed shall remain in force until the order of the Commissioners 

Le^. Ghan^e9r — tlj Insected by Ben. Act IV of 1891, [2] Added by the same Act, 
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determining such percentage shall be rescinded; and until the OorQmis- 
sioners at a meeting sliall determine some other percentage on the valua- 
tion of holdings at which the rate will be levied from the beginning of the 
next year : 

Provided that, when this Act is first extended to any place, the first 
rate may be levied from the beginning of the quarter next after that in 
which the percentage has been fixed by the Commissioners at a meeting. 

103 . As soon as possible after the percentage at which the rate is to 
be levied for the next year shall have been determined 
Preparation of preceding section, the Commissioners 

ligt. shall cause to bo prepared a valuation and rating list, 

which shall contain the following particulars, and any 
others which the Commissioners may think proper to include : — 

(a) name of the street or road in which the holding is situated ; 

(h) number of the holding on the register ; 

(c) description of tlie holding ; 

{d) annual value of the holding ; 

(c) name of owner ; 

(/) amount of rate payable for the year ; 

{(]) amount of quarterly instalment ; 

(h) if the holding is exempted from assessment, a note to that 
effect. 

The rate upon holdings shall be payable in quarterly instalments by 
the owner of the holding. 

Power to assess ^04. If any house belongs to one owner, and the 

upon house consoli- land on which it stands and any adjacent land which 
dated tax for house jy usually occupied therewith belongs to another, the 
?t^8taitds ^ ^ Commissioners may value such house and land to- 

gether and may impose thereon one consolidated rate. 

The total amount of the rates shall be payable by the owner of the 
house, who shall thereafter bo entitled to deduct from the rent which ho 
pays for the land such proportion of the rate so paid by him as is equal to 
the proportion which such rent bears to the annual value of the holding. 

If the owner of the house and the owner of the land do not agree in 
respect of the proportion of the rate so deducted by the owner of the 
house, the Commissioners shall, on the application of either party, make 
an award declaring the amount payable by each, and such award shall be 
final. 

105 . If the sum due from the owner of any holding remains un- 
paid after the notice of demand has been duly served, 
and such owuier be not resident within the munici- 
pality, or the place of abode of such owner be unknown, 
the same may be recovered froai the occupier for the 
time being of such bolding, who may deduct, from the 
next and following payments of his rent, the amount 
which may be so paid by or recovered from him ; 


Tax due from non- 
resident owner may 
be recovered from 
occupier and deduct- 
ed by him from bivS 
rent. 


Case-law : — (a) Boe 16 C.W.N, 686-13 O.L.J. 471 
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Provided that no arrear of rate which has remained due from the 
owner of any holding for more than one year shall be so recovered from 
the occupier thereof. 

106» Whenever, from the circumstances of the case, the levy of the 
rate on any holding in the municipality would be 
Power of Oommis- productive of excessive hardship to the person liable 
excessive hardship. ^he same, the uomnussioners at a meeting 

may reduce the amount payable on account of such 
holding, or may remit the same. 


Application for 
reduction of assess- 
ment. 


107. If the value of any holding shall be diminish- 
ed from any cause beyond the control of the owner 
thereof, the owner thereof may apply for reduction of 
the valuation of the same. 


Power to revise 
valuation and a<^sess- 
ment. 


I’owcr to revise 
assessment list. 


108 . The Commissioners may, at any time after the publication of 
tlie notice required by section 112, value and rate any 
holding which was without authority omitted from the 
valuation and rating list, or which has become liable 
to valuation and rating after the publication thereof; 

and may enhance the valuation and rating of any holding which may 
appear to have been insufficiently valued or rated through mistake, over- 
sight or fraud ; and may re-value and re-assess any holding the value of 
which has been increased by additions or alterations to any building 
thereon. 

Any rate imposed or enhancement made under this section shall 
take effect from the beginning of the quarter next following that in which 
the rate shall be imposed or onhaneornent made. 

109 . Tlie Commissioners may, at any time, substitute for any name 
mentioned in the valuation and rating list the name 
of any person to whom any holding mentioned therein 
shall have been transferred. 

Such person shall be liable to pay the rate payable on such holding 
from the first day of the quarter next after the date of the transfer. 

110 . When any holding has been vacant for sixty or more consecu- 

tive clays (luring any year, the Commissioners shall 
fumi ^n^ac^ount been paid, shall refund, one- 
vacaiit 'holdings. of SO much of the rate of that year as may be 

proportionate to the number of days the said bolding 
has remained unoccupied : 

Provide^] that the owner of such holding, or his agent, has given to 
the Commissioners notice in writing of the vacancy thereof, and that the 
application for refund is made within six montlis from the date on which 
such notice is delivered at the office of thf3 CoinmiBsiooets. 

The amount of tax to bo remitted or refunded shall be calculated from 
the date of the delivery of such notice. 

111 . Whoever, being the owner of any holding for which a remission 
or refund of the rate has been made under the last 
preceding section, fails to give notice of the re-occupa- 
tion of such holding within ten days of such re-occupation shall be liable 
to a fine not exceeding three times the amount of rate payable (.quarterly 
on such holding. 


Penalty, 
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Of General Provisions relating to the Tax on Persons and the Bate on 
Holdings and to the Recovery of the same. 

m iii-A. If at any time it appears to the Local Government, on 
the report of the Commissioner of the Division, that 
Appointment of assessment in any municipality is insufficient or 
pal taxos. inequitable, and if tne Goinrnissioners have not 

appointed an assessor under section 46, the Local Gov- 
ernmont may, by an order in writing, require the Commissioners of such 
municipality to revise and amend such assessment, or to show cause 
against such order within a time to bo specified therein ; 

and if the Commissioners fail to comply with such order, or if, in 
the opinion of the Local Government, the revised and amended assess- 
ment is insufficient or inequitable, the Local Government may, by an 
order in writing, require the Commissioners bo appoint an assessor of 
municipal taxes for such municipality, within a time and for a period to 
be specified in such order ; and sucli assessor shall exercise all the powers 
of assessment except under sections 113, 114 and 115, vested by this Act 
in the Commissioners. 

Such order shall fix the pay of the assessor and the cost of his estab- 
lishment, and such pay and cost shall ho paid monthly by the Com- 
missioners. 


112. When the assessment list of the tax upon persons, or the valua- 
tion and rating list of the rate on the annual value of 
holdings, shall have been prepared or revised, the 
Chairman shall sign the same, and shall cause it to 
he deposited in tlie office of the Commissioners, and 
shall cause the notice in Form A or the notice in Form B of the third 
Bcheflule (as tlie case may he) to he published in the manner proscribed by 
section 354. 


Publication of 
notice of assosy- 
meaty. 


Application 

review. 


for 


113. Any person who is dissatisfied with the 
amount assessed upon him or with the valuation or 
rating of any holding, 
or who disputes his occupation of any holding, or his liability M to 
be assessed or rated, 

may apply bo the Oommissioners bo review the amount of assessment, 
valuation or rating, or to exempt him from the assessment or rate. 


[2] [When an assessor has been appointed under section 111-A, notice 
of every such application shall bo given by the Commissioners to the 
assessor.! 


114. Every application presented under the last preceding section 
shall be heard and determined by not less than three 
review^^ Commissioners, who shall be appointed in that behalf 

))y the [Commissioners at a moetiiigj . The Com- 
missioners so appointed, after [^3 [taking such evidence and] making such 


Leg. Changes : — [1] Inserted by Ben. Act TV of 1894. [2] Added by Ben. Act IV 
of 1894. [3] Substituted for the word ‘ Chairman ’ by Ben. Act IV of 1894. 

Ca%e-law : -(a) one apart from the question of occupation, 21 0, 319, 
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inquiries as they may deem necessary, may pass such order as they shall 
think fit in respect of such application. 

The decision of such Commissioners, or of a majority thereof, in such 
cases shall be final. 


Limitation of time 
for application 
for review. 


115. Unless good cause shall be shown to the satisfaction of such 
Commissioners for extending the time allowed, and 
save as is otherwise expressly provided in this Act, no 
such application shall be received after the expiration 
of one month from the date of publication of the notice 
required by section 112 relating to the list containing the assessment, 
valuation or rating in respect of which the application is made, or after 
the expiration of fifteen days from the date of sorviee of the first notice 
of demand for payment at the rate in respect of which the application is 
made, whichever period shall last expire. 


Assessment to be 116- No objoction(b)^ shall bo taken to any 

questioned only assessment or rating ' ' lU in any other manner 

under Act. - - [2] than in this Act is provided. 


117. By notification to bo posted up in their office, the Comniis- 
sioners shall declare at what hours of each day (not 
being a Sunday or other recognized holiday) the office 
shall 1)0 open for the receipt of inonoy and the 
transaction of business. 


OfiGce hours for 
payment of taxes. 


118. The amount due by any person on account of the tax on persons, 

or the rate on holdings, shall be doomed to be the 
advance amount entered in the lists, the notice I’elating to which 

is published under section 112, unless the amount 
entered in such lists is subsequently altered by the Oommissionors as pro- 
vided in this Act ; in which case the amount to which the assessment or 
rating is so altered shall be deemed to be the amount due. 

Every instalment of such tax or rate shall bo deemed to bo due on 
the first day of the quarter in respect of wdiieh such instalment is payable. 

119. For all sums paid on account of any tax or rate uiidor this Act 

a receipt stating the amount and the tax or rate on 
account of which it is paid shall be given, signed by 
tlie tax-collector, or by some other officer authorized 
by the Commissioners to grant such receipts. 

120. At any time within six months after any sum has become due 

on account of any tax or rate, the Commissioners shall 
d em^a^n d presented to the person liable to the pay- 

presented. merit thereof a bill for the said sum, which shall 

contain a statement of the period and of the tax or 
rate on account of which the charge is made. 


Leg, Changes : — [1] The words ‘ nor shall the liability of any person to be asaos.sed 
or rated be questioned’ were repealed by Ben. Act IV of 1894. [2J The words ‘ or by any 
other authority ' were repealed by the same Act. 

Case-law; — (a) construction of, 21 G 3J9; (b) cannot be take?j on the ground of 
assessment being based on wrong valuation, 87 C. 87 ~1 1 O.W.N. 487 -- 11 G.L.J. 400 — 5 
Ind. Cas. 321 ; but can l:>e, on the ground of having been made w//rrt vires, 8 C.W.N. 73. 
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If the amount raentioned in such bill be not paid on presentation 
thereof, a notice of demand in the form marked A in the fourth schedule, 
with copy of the bill appended thereto, shall be served on the person liable 
to pay the same, and such notice of demand may be served at any subse- 
quent time : 

Provided that no charge shall be made in respect of the service of 
such notice. 

Such notice shall be signed by the Chairman or an officer authori^sed 
in that behalf, and shall bo served by a person authorized to receive pay- 
ment. 


121 . If any person, after service upon him of such bill and notice, 
shall not, within fifteen days of the service of such 
If uofc paid in notice or from the date of any order made on an appli- 

distress may issue. Cation for review under section 114 , pay the sum due, 

either to the Commissioners at their office or to some 
person, authorized by them to receive the money, or show to the Commis- 
sioners sufficient cause for not paying tlie same, 

the amount of the arrear due, with costs on the scale shown in the 
table of fees marked B in the fourth schedule, may at any time within 
three months after fclie date of service of the said notice, or of the order 
made on an application for review as aforesaid, he levied by distress and 
sale of any moveable property belonging to tlie defaulter, except ploughs, 
plough-cattle, tools or implements of agriculture or trade, wherever found, 
or of any moveable property belonging to any other person, subject to the 
same'eicceptions which may be found within the holding in respect of 
which such defaulter is liable to such tax or rate : 


[Provided that when the holding in respect of which the default 
is committed is a place of liusinoss, and the moveable property distrained 
is shown to the satisfaction of the Commissioners to have been loft there 
for repairs or safe custody in the ordinary course of business, it shall bo 
released : 


Provided also that, if the said iiroperty or any part thereof belong to 
any person other than the defaulter, the defaulter shall ho liable to 
indemnify tlie owner thereof for any damage he may sustain by reason of 
such distress, or by reason of any payment he may make to avoid such 
distress or any sale under tlie same.] 


122 . Every warrant of distress and sale under the last preceding 
Distress how to section shall he issued by the Commissioners, and shall 
be made. ^0 tlie form marked C in the fou rth schedule. 


Distress shall he made by actual seizure of moveable property, and 
the officer charged with tlie execution of the warrant shall be responsible 
for the due custody thereof. 

Such officer shall make an inventory of all moveable property seized 
under the warrant, and shall give not less than ton days’ previous notice 
of the sale, and of the time and place thereof by beat of drum, in the 
municipality or ward in which the property is situated, and by serving on 
the defaulter a notice in the form marked D in the fourth schedule: 


Leg. Changes Substituted by Ben. Act I V of 1894. 
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Provided that, if the property is of a perishable nature, it may be 
sold at once with the consent of the defaulter, or without such consent at 
any time after the expiry of six hours from the seizure. 

123. The officer charged with the execution of the warrant may, 

, , under the special order of the Commissioners, between 

open door. sunrise and sunset break open any outer or inner door 

or window of a house, in order Lo make the distress, 
if he has reasonable ground for believing that such house contains any 
moveable property belonging to the defaulter, and if, after notification of 
his authority and purpose and demand of admittance duly made, be can- 
not otherwise obtain admittance : 

Provided that he shall not enter or break open the door of any room 
appropriated for the zanana, or residence of women, which by the usage 
of the country is considered private, except after three hours’ notice and 
opportunity given for the retirement of the women. 

124. If the sum due be not paid with costs before the time fixed for 

the sale, or the warrant bo not discharged or suspended 
conduc(c!r'^ Commissioners, the moveable property seized 

shall bo sold l)y auction, at f/lio time and place specified, 
in the most public manner possible, and the proceeds shall be applied in 
discharge of the arrears and costs. 

The surplus saJe-proceeds (if any) shall be credited to the municipal 
fund, and may bo paid on demand to any person who establishes liis right 
to the satisfaction of the Commissioners or in a Court of competent 
jurisdiction. 

The tax collector or other officer authorized in that behalf shall make 
a return of all such sales to the Commissioners in the 
Ket-um of sales. rnarkod E in the fourth schctlule. 


Rctau-n of sales. 


^ 125. All officers and servants of the Commis- 

prnhUd ^ chaiikidars, constables and other 
purebasinR at sales, oflicers of police are prohibited from purchasing any 
property at any such sale. 

[1] Whoever (not being a public sorvant within the meaning of sec- 
tion 21 of the Indian Penal Code) contravenes the XLV of 1860. 

I cnaUy. provisions of this section shall bo punished with simnle 
imprisonment for a term which may extend to two months, or with fine, 
or with both. 

Commissioners to 126. The Commissioners shall cause a regular 

keep account of dis- account to be kept of all distresses levied, and sales 
tresses and sales. made, for the recovery of taxes under this Act. 

127. If no sufficient [moveable property] belonging to a defaulter, 

Sale of property or being upon the premises in respect of which ha is 
beyond limits of assessed or rated, can bo found within the municipality, 
municipality. Magistrate may, on the application of the Commis- 

sioners, issue his warrant to any officer of his Court for the distress and, 

Lc^, Changes [1] Added by Ben. Act IV of 1891. [2] Substituted for the words 
‘ goods or chattels ’ by Ben. Act TV of 1894. 
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sale of any [moveable] property or effects belonging to the defaulter 
within any other part of the jurisdiction of the Magistrate, or for the 
distress and sale of any [moveable] property belonging to the defaulter 
within the jurisdiction of any other Magistrate [2] [exercising jurisdic- 
tion within the territories administered by the Lieutenant-Governor of 
Bengal,] and such other Magistrate shall endorse the warrant so issued, 
and cause it to be executed, and the amount, if levied, to be remitted to 
the Magistrate issuing the warrant, who shall remit the same to the 
Commissioners. 

128. No distress or sale made under this Act shall be deemed 
unlawful nor shall any party making the same be 
deemed a trespasser on account of any error, defect 
or want of form in the bill, notice, summons, warrant 
of distress, inventory or other proceeding relating there- 
to. 

129. Instead of proceeding by distress and sale, 
or in case of failure to realize thereby tlio whole or 
any part of any tax, the Commissioners may sue the 
person liable to pay the same in any Court of compe- 
tent jurisdiction. 

130. The Commissioners may order to be struck 
off the books the amount of any tax or rate which 
may appear to them to be irrecoverable. 


Bifitross or wale 
not unlawful for 
want of form. 


CommiFyionerB 
may bring suit in- 
stead of distraining 
or on failure of 
distress. 


I r r e c 0 V e r able 
taxes. 


Of the Tax on Garriaijes, Horses and other Animals, 


Tax on carriage.s, 
horses and other 
animals. 


131. When it has been determined that a tax on carriages, liorses 
and other animals specified in the fifth schedule shall 
bo imposed, the Commissioners at a meeting sliall 
make an order that every carriage, horse, and every 
otiior animal of the kind specified in the said schedule, 
which is kept [^3 [or is used in the ordinary course of business] within, 
or which is let for hire within or without, the municipality, W [and is 
used in the ordinary course of business] within it, shall pay the tax, and 
shall cause such order to be published in the manner prescribed by 
section 354. 


Such order shall bo published at least one month before the beginning 
of the half-year in which such tax shall first take effect ; and sliali specify 
at what rates, not exceeding the rates given in the said schedule, such tax 
shall be levied. 


But such tax shall- not bo imposed on — 

{a) horses or ponies belonging to officers doing regimental duty, at 
the rate of one animal for each officer ; 

(h) animals exempt from any municifial tax under section 25 of 
the Indian Volunteers Act, 1869 ; 

Leg. Changes [1] Substituted for the word ‘personal’ by tbe same Act. [2] Sub- 
stituted tor the word ‘ whatsoever ’ by the same Act. [3] Substituted for the words ‘or 
habitually used’ by Ben. Act 11 of 1896. [4] Substituted for the words ‘and habitually 
used ’ by the same Act. 
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(c) carriages or animals belonging to Governmenfe, or to the 

CornmissionorB, or for keeping which for the execution of 
their duty an allowance is made by the Government or by the 
Commissioners to any of their otiicers ; 

(d) animals used by. or exclusively for the purposes of, any 

regiment ; 

(e) horses or ponies used by police officers, at the rate of not more 

than one for each officer ; 

(/) carriages, the wheels of which do not exceed twenty-four 
inches in diameter ; 

(g) carriages or animals kept for sale by any bo?ta fide denier in 
such carriages or animals, and not used for any other purpose. 


132. Any order of the Commissioners imposing a tax under the last 
preceding section shall continue in force until rescind- 
conUnue^^ in^^toroe shall bo levied at the rates specified in 

until altered. ' order published as aforesaid ; unless and until the 

Commissioners at a meeting, bold not less than fifteen 


days before the end of the year, m'lke and publish an order specifying any 
different rates at wliich the tax shall l)o payable for the ensuing year. 


133. In any municiiiality in which a tax has been imposed under 
section 131, the owner of every carriage, horse and 
LicsenMes how to animal specifiod in the said scliodule sluill, with- 

)e o aino . month of each half-year, forward to the 

Commissioners a statement f®-) in writing, signed by him, containing a 
description of the carriages, horses and other animals liable to the tax, for 
which he is hound to take out a license. 

Such owner shall, at the same time, pay to the Coraniissioners such 
sum as shall be payable by him for the current half-year foi' the carriages, 
horses and other animals specified in such statement, according to the 
rates specified in any order for the time being in force under the two last 
preceding sections. 


134. If any person acquires possession, at any time after the com- 
ProportiomtiC Im-x moncement of any half-year, of any carriage, horse or 


on Crirnagos, otc., 
acquired during 
half-year. 


other animal specified in the schedule, in respect of 
which no license lias been given for such half-year, 
he shall forward a statement as above re(]uirod within 
one month of the date on wliich ho may have acquired possession thereof 
and shall pay such amount of the tax as shall liear tlie same proportion to 
the vvhole tax for the half-year as tlie unexpired portion of the half-year 
bears to the half-year ; and such amount sliall he calculated from the data 
on which such person may have acquired possession as aforesaid. 


135. On receiving the amount of the tax duo as aforesaid, the 
Commissioners, or some person authorized by them in 
On payment of behalf, shall give to the person paying the same 

to give a license. ^ license tor the several carnages, horses ana other 
animals for the period in respect of which the amount 
is received. 

Such license shall be for the current half-year and no longer. 

(JaBe-lftW (a) giving a false statement not an oflenco, 0. 131. 
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136 . Whenever the owner of any carriage, horse or other animal 
liable to pay the said taxis not resident within the 
lax’ municipality to the Commissioners of 

although the owner which the tax is due, the person in whoso immediate 
bo abaent. possession the carriage, horse or other animal is for 

the time being kept shall take out a license for the 


137 . Whoever keeps, or is in possession of, any carriage, horse or 

Penalty other animal, without the license required by any of 

the throe last preceding sections shall be lialde to a 
fine not exceeding threo times the amount payable by him in respect of 
such license exclusive of the amount so payable, 

138 . The Commissioners, at their discretion, may compound for any 

period not exceeding one year, with livery stable- 
ma 5 l°^cl)^mpou^n fl keepers and other persons keeping carriages or animals 
with livery stable- hire, for a certain sum to be paid for the carriages 

keepers. or animals so kept by such person, in lieu of the tax 

at the rates specified in any order made by the Com- 
missioners under sections 131 and 132. 


139 . The Commissioners shall, from time to time, cause to be pre- 

, ^ pared and entered in a book, to be kept by them, and 

licenLd To open to the inspection of any person interested 

pared. therein, a list of the persons to whom daring the then 

current half-year a license has been given, and of the 
carriages, horses and other animals in respect of which they have paid the 
tax. 

140 . The Commissioners, or any person authorized by them in that 

. behalf, may, at any time between sunrise and sunset, 

staldr^ote^ and To inspect any stable or coach-house, or any 

summon *’ persons ph^CG wJierein tlioy may have reason to believer that 
liable to the pay- there is any carriage, horse or other animal liable to 
ment of the tax. ^]jq ^ax, for which a license has not been duly taken 
out. 

And the Commissioners may summon any person whom they have 
reason to believe to he liable to the payment of any such tax, or any 
servant of such person, and may examine such person or servant as to the 
number and description of the carriages, horses and other animals in 
respect of which such person is liable to be taxed. 

141 . On proof being given to the satisfaction of the Commissioners 

^ ^ . that a carriage, horse or other animal for which a 

certain oases. license has been taken out for any half-year has ceased 

to be kept or to be used within the rounioipaliby 
during the course of such half-year, the Commissioners shall order a re- 
fund of so much of the tax for the half-year as shall bear the same pro- 
portion to the whole tax for the half-year as the period during which such 
carriage, horse or other animal has not been kept or used in the munici- 
pality bears to the half-year ; but no such refund shall be allowed un- 
less potice be given to the Commissioners within one month of the time 
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when such use of such carriage, horse or other animal ceasec^, and, except 
for special cause shown, the Commissioners shall pass no order for refund 
until after the close of the half-year in respect of which the refund is 
claimed. 

[1] 141-A. Nothing in sections 131 to 141 shall be deemed to 
authorize the levy of more than one fee for the same 
period in respect of any carriage, horse or other animal 
which is kept or used in more than one munici- 
pality 

[3] 141-B. A carriage, horse or other animal shall 
be deemed to he used in the ordinary course of busi- 
ness, within the meaning of section 131, if it is used 
on business, on an average thrice a week. 


Prohibition of 
double fee. 


Meaning of “ used 
in the ordinary 
course of business.” 


Of the llagutration of Crirts. 

142. The Commissioners at a meeting may make and publish an 

nrrlnr tVra.t evp.rv' eart which is k 

and 


Registration 
number of carts. 


order that every cart which is kept [or is used in 
the ordinary course of business] within or wliich is let 
for hire within or without the municipality [and 
is used in the ordinary course of business] within it shall he regis- 
tered by the Commissioners with the name and residence of the owner, 
and shall bear the number of registration in such manner as the said 
Commissioners shall direct ; 


Provided always that sucli order shall he published at least one 
month before the beginning of the half-year in which such order for regis- 
tration shall he enforced. 

This section shall not apply to — 

(a) carts vvdiich are the property of tlie Govornrnent or of the 
Commissioners ; 

(h) carts which are kept without the limits of the municipality, 
and are only temporarily and casually used within such limits ; 
ic) Howrah^ - [6]. 


Pec for registra 
tion. 


143. The registration of carts under the last preceding section shall 
be made, and the numbers assigned yearly or half- 
yearly, upon such days as the Commissioners shall 
notify ; and such fee as they shall from time to time 

fix and notify, not exceeding four rupees if the registration has ed’ect for 
a year, and not exceeding two rupees if the registration has efiect for half 
a year, shall bo paid for each registration. 

144. Any person becoming possessed of any cart which has not 
been registered for the then current period of registra- 
tion shall register the same within one month from 
the date on which he may have become possessed 

thereof, and the Commissioners shall grant registration in any such case 


Proportionate 
payment of fee. 


Lei^. Changes : 141- A inserted by Ben. Act TV of 1894. [2] The words ‘ or 

Cantonment’ were repealed by Ben, .Act 11 of 1896. [3] B. 141-B iirserted by Ben. 

Act IT of 1896. £4] Substituted for the words ‘ or habituadiy used ’ by Ben. Act II 

of 1S96. [5] Substituted for the words ‘ and habitually used ’ by the same Act. 
[6] Tha words ‘ or the Suburbs of Oalcutfci ’ were ropoaled by Ben. Act IV of 1894. 
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on payment of such amount of the fee as shall bear the same proportion 
to the whole fee for the current period of re^i^istratioa as the unexpired 
portion of the current period of registration bears to the whole of such 
period ; and such fee shall be calculated from the date on which such 
person may have become possessed as aforesaid. 

146. When the ownership of any registered cart is transferred with* 
in any period of registration, it shall be registered anew 
^^Traiitifer of owner- -vvithin one month of the transfer in the name of the 
person to whom it has been transferred, and a fee 
not exceeding four annas shall be paid for every such last-mentioned 
registration. 


146. Whoever keeps, or is in possession of, a cart not duly registered 

Penahy required by any of the three last preceding sections 

shall be liable to a fine not exceeding throe times the 
amount payable by him in respect of such registration, exclusive of the 
amount so payable ; and wlioevcr. being the owner or driver of any cart, 
shall fail to a (fix thereto the registration number as I'equired by section 
142 shall he liable to a fine not exceeding five rupees. 

147, If any person owns or keeps any cart herainheforo required to 

be registered without having caused the same to bo 

of unrog^^Btered cart.' rffi'sttM'ecl, tho Commissioners, or any person autho- 
rii^ed by them in that behalf, may seize and detain 
such cart (provided tlie same bo not employed at the time of seizure in 
the conveyance of any passengers or goods), together with the animals 
drawing the same, and all police officers are required, on the application 
of the Gommissioners, or of any servant of the Commissioners duly 
authorized in that behalf, to assist in the said seizure. 

After such seizure the Gommissioners shall forthwith issue a notice 
in writing that after the expiration of ten days they will sell such vehicle 
and animals by auction at sucli place as they may state in the notice ; and, 
if any registration fee, togotlior with the cost arising from such seizure 
and custody, remains unpaid for ton days after the issue of such notice, 
the Commissioners may sell the property seized for payment of the said 
fee, and of all expenses occasioned by such non-payment, seizure, custody 
and sale. 

The surplus sale-proceeds (if any) vsiiall he credited to the municipal 
fund, and may bo paid on demand to any person who establishes his right 
to the satisfaction of the Commissioners or in a Court of competent 
jurisdiction : 

Provided that, if at any time before the sale is concluded, the person 
whose cart has been seized shall tender to the Commissioners, or to the 
person authorized by them to sell the cart, the amount of all the expenses 
incurred and the registration fee payable by him, the Gommissioners shall 
forthwith release the cart so seized. 

Notwithstanding anything contained in this section, the surplus of the 
sale-proceeds of a cart seized under this section may be devoted to the pay- 
ment of any fine imposed under the last preceding section; and any cart 
which has been seized under this section may bo sold for the realization 
of any such fine. 
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fl] 147-A. Nothing in sections 142 to 147 shall be deemed to autho- 
rize the levy of more than one fee for the same period 
^ in respect of any cart which is f21 [used in the ordi- 
nary course of business] in more than one munici- 
pality - r3]. 


Prohibition 
double foe. 


[4] [When carta not kept within any municipality are so used in 
more than one municinality, the Local Government, 
iHiplicafcion of the Commissioners of any such 
municipality, may, if it thinks tit, apportion between 
all such municipalities the registration fees paid under this Act in respect 
of such carts. 


Where a cart is registered under this Act in more than one munici- 
pality, the Commissioners of the municipality with- 
in which the cart is kept shall have a right to levy 
the registration fee in preference to the Commissioners 
of any other municipality.] 

C9] 147-B. A cart shall be deemed to be used in 
the ordinary course of business, within the meaning of 
sections 142 and 147A, if it is used on an average 
twice a week. 

Of Tolls on Ferries. 

148. The Local Government may, with the consent of the Commis- 
sioners, make over to the Commissioners any existing 
pnbhc ferry within or adjacent to the limits of the 

municipality, to bo administered by them until the 
Local Government shall otherwise direct. 


Levy of fee when 
carfc rogi stored in 
more than one 
municipality. 


Meauitig of “used 
in the ordinary 
course of business. ” 


Every ferry, while so administered, shall be doomed to he a munici- 
pal ferry, and the profits derivable tlierefrom, or sucli part of the profits 
as shall be agreed upon between the Local Government and the Commis- 
sioners, shall be carried to the credi t of the municipal fund. 

149. The Commissioners may also, with the sanction of the Local 
Government, declare that any other ferry within, or 
be^ded'ire^d^^to^^be to, the limits of the municipality is a munici- 

muuicipal. ferry, and the profits derivable thorefrom sliall 

thenceforward be carried to tlie credit of the municipal 
fund ; 

Provided that due compensation shall bo made by the Commissioners 
to any person for the loss which ho may have sustained in consequence of 
such ferry being declared to be a municipal ferry. 

The amount of compensation due in such cases shall be ascertained 
and awarded by the Magistrate under the provisions of section 4 of 
Bengal Act I of 1866 {to amend certain proinsions of Regulation 6 of 1819), 
or any similar law for the time i3eing in force. 


Leg. Changes : — [1] Insorted by Ben. Act TV of 1R94. [2J Substituted for the 

wordH ‘habitually used’ by Hen. Act II of lR9G. [3] The words ‘or Cantonment ‘ 
were repealed by Ben. Act 11 of i896. [4] These paragraphs in square brackets wore 

added by the same Act. 15J S. 147-13 was inserted by the same Act. 
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150. Every municipal ferry shall be maintained by 
the Commissioners, and they shall do all things neces- 
sary to provide for the safety and convenience of 
travellers, and the safety of property to be conveyed 
on such ferry. 

151. When it has been determined to impose tolls on municipal 
ferries, the Commissioners at a meeting shall make 
esUblilbed^^^^^ publish an order specifying the ferries and, with 
published, sanction of the Commissioner of the Division, the 

rates at which such tolls shall be levied. 

Such rates may from time to time be varied with the like sanction. 

152. No person shall be liable to pay any toll for 
orSng ^rfv^'not «>' 0 «sing any river or stroara at or near a raunicipal 
liable to toll- ferry, unless he avails himself of the means provided 

by the Commissioners for crossing such river or stream. 

153. P'^very lease of a ferry given by the Commissioners as hereinafter 
provided shall be liable to be canccdled at once, if it 
fer^y^leaae ^ ^ shall appear to the Commissioners at a meeting that 
the lessee has failed to make clue provision for the 
convenience or safety of the public within lifteen days after being reejuired 
to do so by a notice in writing from the Commissioners. 

On the cancelmerit of a lease the Commissioners may take possession 
of all boats and otlier appliances which have been used by the lessee in 
the working of the ferry ; and may either retain the same permanently on 
payment of a fair price to the proprietor, or may retain thorn for such 
time as may he necessary, not exceeding three months, until they can 
make arrangements for such other boats and appliances as may bo neces- 
sary, in which case the Commissioners shall pay a fair sum to tlie owners 
for the use of the said boats and appliances : 

Provided that within a week of taking such possession, the Commis- 
sioners shall be bound to give notice to the said lessee of their intention 
to retain the said boats and appliances permanently, or for a period to be 
specified in the notice. 


Duties of Cnmmis- 
siouers in regard to 
such ferries. 


154. Any collector or lessee of tolls, or his agent, may refuse to 
convey any person or goods across a municipal ferry 
^ ^ until tlie proper toll has been paid, and may require 
any person who refuses to pay the toll to leave the boat 
and to remove his goods from it. 

Any person who refuses to leave a municipal ferry boat or to remove 
his goods therefrom when required to do so under this 
section sliall be liable to a fine not exceeding ten rupees. 


Toll must 
prepaid. 


Penalty. 


Keox)ing of un- 
authorised ferry (a). 


155. No person shall keep a ferry-boat for the 
purpose of plying for hire within a distance of two 
miles above or below any municipal ferry without the 
previous sanction, 


Case-law (a) meaning, 27 C. 317 = 4 C.W.N. 348, 
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of the Commissioners, if bo plies within the limits of the municipality, 
of the Magistrate of the district, if without such limits, 

or of the Magistrate of the district and the Commissioners, if one of 
the two banks between which he plies is within, and the other bank is 
without, such limits. 

This section shall nob apply to any private ferry which may be in 
existence at the commencement of this Act. 

156. (a) Whoever keeps a ferry-boat contrary to the provisions of the 
Penalty preceding section shall be liable to a hne not 

exceeding fifty rupees, and to a fuitiier fine, not exceed- 
ing ten rupees, for each day during which the offence is continued after 
he has been required by a notice in writing to desist from such offence. 


Of Tolls on Bridges and Roads, 

157. The Local Government may, with the consent of the Com- 
Exiatin^;toll-bars missioners at a meeting, make over to the Gominis- 
sionors any existing toll-bar within the limits of the 
municipality, to be administered by tUern until the Local Government 
shall otherwise direct ; every toll-bar while so administered shall be 
deemed to bo a municipal toll-bar, and the profits derivable tliorefrorn, or 
such part thereof as shall he agreed upon between the Local Government 
and the Commissioners shall he carried to tlie credit of the municipal fund. 


158. The Commissioners at a meeting, wdth the sanction of the 
Local Government, may est»ahlish a toll-bar and levy 
(-.ommiwaioners bridge or metalled road which they may 

have constructed alter the commencement of this Act, 
or at any place within the municipality adjacent to 
such bridge or metalled road at which tolls may conveniently be levied on 
vehicles and animals passing over such l)ridge or road ; and the profits 
derivable therefrom shall be carried to tlie credit of the municipal fund : 

Provided that no such toll-bar shall be established, or tolls levied, 
otherwise than for tlie purpose of recovering the expenses incurred in con- 
structingsueli bridge or road and in maintaining such bridge or road in repair 
for the five years next after the construction tiiereof, together with interest 
on such expenses as hereinafter provided. 


169. Whenever a toll-bar slmll have been established, and bolls shall 
be levied, as provided in the last preceding section, the 
Commissioners sluill at the end of each year publish, by 
causing it to be posted up at their office, an abstract 
account showing — 

(L) the amount of expenses incurred in the construction of such 
bridge or road, and in the maintenance of the same; 


Commifisioners t>o 
publish ox ponses, 
etc., of toll-bars. 


(2) the amount of interest w'hich lias accrued due thereon, at the 

annual rate of six prr centum, and 

(3) the amount which has been received from the profits of the 
said toll-bars since its establisfunent. 


Case-law : — fa) soe ‘27 C. 317. 
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And, as soon as such expenses and interest shall have been recovered 
as aforesaid, such toll-bars shall be removed, and tolls shall no longer be 
levied on such bridge or road. 

160. When it has been determined that tolls shall be levied on any 
such bridge or road, the Commissioners at a meeting 
V. ‘\r shall make and publish an order, with the sanction of 

published, l^he Commissioner of the Division, specifying the rates 

at which such tolls shall bo levied. 

Such rates may from time to time be varied with the like sanction. 


Power of collector 161. Any collector or lessee of tolls may refuse 

or lessee in case of any person to pass through any municipal 

refusal to pay toll. toll-bar until the proper toll has been paid. 


162. Whoever, having driven any vehicle or animal (not exempted 
from toll) through a toll-gate, refuses to pay the toll, 
in^fto pay or^^avoM- with intent to evade payment of the toil, fraudu- 

ing payment of toll, lently avoids passing through such toll-gate, shall be 
liable to a fine not exceeding fifty rupees. 


163. If the toll due on any vehicle or animal is not paid on demand. 
In case of non* person authorized to collect the same may seize 

payment of toll, siicli vehicle or animal, or any part of its burden of 
vehicle, etc,, may be Bidlicient value to defray the toll, and shall give 
seized and sold. immediate notice of such seizure to the Commissioners. 


After such seizure the Commissioners sliall forthwith issue a notice in 
writing that, after tlio expiration of ten days, they will sell the property 
seized by auction at such place as they may state in the notice ; and if 
any toll, togetlier with the cost arising from such seizure and custody, 
remain undischarged for ten days after the issue of such notice, the Com- 
missioners may sell the property .seized, for discharge of the toll, and of 
all expenses occasioned by such non-payment, seizure, custody and sale. 

The surplus sale-pi’oceeds (if any) shall bo credited to the municipal 
fund, and may he paid on demand to any person who establishes his right 
to the satisfaction of the Commissioners or in a Court of competent juris- 
diction : 


Provided that, if at any time before the sale has been concluded, the 
person whose property has been seized shall tender to the Commissioners, 
or to the? officer appointed by them to sell the property, the amount of all 
the expenses incurred and of the toll payable, the Commissioners shall 
forthwith release the property seized. 

Notwithstanding anything contained in this section, the surplus of 
the sale- proceeds of any property seized under this section may be devoted 
to the payment of any fine imposed under the last preceding section ; and 
any property which has lieen seized under this section may be sold for 
the realization of any such tine. 


Of General Provisions relating to Toll on Ferries and Roads, 


Lease of ferry or 
toll-bar. 


164. The Commissioners may grant a lease of any 
municipal ferry or toll-bar for any period not exceeding 
three years. 
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Exemptions. 


Table of tolls to 165. A table of tolls legibly written in the veroa- 

be bung up. cular of the district shall be hung up, 

in some conspicuous position at each end of every municipal ferry, and 

in some conspicuous position near every municipal toll-bar, so as to 
be easily read by all persons required to pay the toll. 

166. Whoever, being a toll- col lector or lessee of a nninioipal ferry 

Penalty toll-bar, neglects to hang up a table of tolls as 

required by the last preceding section shall be liable 
to a fine not exceeding fifty rupees, and to a further fine, not exceeding 
ten rupees, for each day during which the offence is continued after he 
has been required by a notice in writing to desist from such offence, 

167. The Commissioners, or the lessee of any municipal ferry or 

toll-bar, may compound with any person for a certain 

CompoHition in sum to bo paid by such person for himself, or for any 
respect of tells. vehicles or animals kept by him, in lieu of the ordinary 

toll payable. 

168. No tolls shall bo paid for the passage [^1 of ^'[2] 

Exemntions Governrruml stores or the persons in charge of 

them ; 

or of " r^3 police officers, or of any public or municipal officer on 

duty, or of any person in their custody, or of any property belonging to 
them or in their custody, or of any veliicle or animal employed by such 
persons for the transport of such })roperty ; 

or of conservancy carts or otiier vehicles or animals belonging to the 
Commissioners or of the persons in charge of them ; 

[ 3 ] . 

Provided that tolls shall ho leviable for conveying such animcils 
over a ferry. 

And the Commissioners or their lessees shall not he liound to allow 
any person or thing nob specified above to cross a ferry or bo pass a toll- 
gate without payment of the prescribed toll. 

But the Commissioners at a meeting may exempt any other class 
of persons or things from payment of the said toll; and in granting a 
lease of any ferry or toll-bar may stipulate that any municipal servants and 
property and any other persons or things shall be allowed to pass without 
payment of the toll. 

169. In all cases of resistance to the person authorized to collect 

tolls, police-officers shall assist when required, and for 
•iss^sb^^^ officers to purpose shall have the same powers as they have 

in the exercise of their ordinary police duties. 

Leg. Changes [1] The words ‘ of troops mi the march or of animals or vehicles 
employed in the transport of such troops or ’ were repealed by the Indian Tfjlls (Army) 
Aot IT of 1901. [2 & 4] The words ‘military or’ were repealed hv the same Act. 

[3] So much of S. 168 as relate.^ to any Government stores which are exempted by 
S. 3 of Act II of 1901 arc repealed by the same Act. [5] The words ‘ or of any animals, 
whether belonging to rTOvernment or otherwise, which are attached to a regiment or a 
Military Department, and which pass through a tolhbar ’ werej repealed by the same 
Act. [6] So much of this proviso as relates to any animals which are exempted by 
S. 3 of Aot H of 1901 is repealed by the same Act. 


Police officers to 
assist. 
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170. Whoever, being authorized under this Act to collect tolls, 
Penalt for takii or takes any higher tolls than the tolls 

urjauthorisoV tollL authorized under this Act, shall be liable to a fine not 
exceeding fifty rupees, and in default of payment to 
one month’s imprisonment. 


Bctoj Act V of 

186 i 


171. If the Local Government has declared that the provisions of the 
Canals Act, 1864, or any other similar law for the 
time being in force, are applicable to any navigable 
channel which passes through the limits of a munici- 
pality, it may, witli the consent of the Commissioners, 
appoint the Commissioners to collect tolls, as provided 
in section 8 of the said Act, until the Local Government shall otherwise 
direct; and the profits derivable thorofrom, or sucli part thereof as shall 
be agreed upon between the Local Government and the Commissioners, 
shall be carried to the credit of the municipal fund. 


Commissioners 
may be appointed to 
collect tolls in a 
navigable channel. 


Ip such case the Commissioners shall exercise all the powers vested 
by such Act in the Collector. 


Local Government 
may order Com- 
missioners to cease 
levying tolls. 


172. The Local Government may at any time 
order that the Commissioners, or any person authoriz- 
ed by them, shall cease to levy any tolls under the last 
preceding section, and may at any time withdraw 
such order. 


PART V. 


MuNicirAL Regulations wgiich shall be genihially in force 
IN ALL Municipalities. 


General, 

173. The provisions of this Part shall be in force 
in every municipality, unless and until the Local Gov- 
ernment shall otherwise direct. 

174. The Local Governraont may, at any time, 
make an order directing that all or any of the said pro- 
visions shall not be in force in any municipality or in 
any part thereof ; and the provisions mentioned in such 
order shall cease to be in force in such municipality, or 
part thereof, from the date specified in such order. 

The Local Government may at any time cancel or modify any order 
made under this section. 

, 175. Whenever it is provided in this Part or in Part VI that 

I tlio Commissioners or the Commissioners at a meeting 

I Procedure, when may require the owners or the occupiers, or the owners 
I owners or occupiers occupiers of any land, to execute an v work or to 

I works by Commi.s- anything within a specined time, such requisition 
I sioners. shall be made, as far us possible, by a notice to be 

I served as provided in sections 356 and 357, on 

I every owner or occupier who is required to execute such worker to do 
such thing ; but, if there be any doubt as to the persons who are owners 
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Operation of this 
Part, 


Local Government 
may order provisiniiiJ 
of this Part to be not 
in force in any 
municipality. 
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or occupiers, such requisition may be made by a notification to be posted 
up on or near the spot at which the work is required to be executed or 
the thing done, requiring the owners or the occupiors, or the owners and 
occupiers of any land, to execute such work or to do such thing within a 
specified time; and in such notification it shall not be necessary to name 
the owners or occupiers. 

Every requisition as aforesaid shall give notice to the persons to whom 
it is addressed that, if they fail to comply with the requisition or to 
pi'efer an objection against such requisition as provided in the next suc- 
ceeding section, the Commissioners will enter upon the land and cause the 
required work to bo executed, or the required thing to be done ; and that in 
such case the expenses incurred thereby will bo recovered from the persons 
who are required in such requisition to execute such work or do such thing. 

176. Any person who is required by a requisition as aforesaid to 

execute any work or to do anything may, instead of 
Pertion required executing the work or doing the tiling required, prefer 
to execute Jin y work objection in writing to the Commissioners against 
to the Go mm is- sucli requisition within live days of the service of the 
siooers. notice or posting up of the notification containing the 

requisition ; or, if the time within which ho is required 
to comply with the requisition bo less than five days, then within such 
less time. 

Except as provided in the next succoeding section such objection shall 
be heard and disposed of by the Chairman or Vice-Chairman. 

177. If the objection shall allege that tlie cost of executing the work 

or of doing the thing required will exct:^ed throe iiundred 
Procedure if person rupees, such objection shall bo heard and disposed of 
worlf will' ooBrmoro tho Oornmissioners at a nieeting ; unless the Chair- 
than three huridrod \ ico-Chairman shall cortily that such cost will 

rupees. not exceed three hundred rupees, in which case the 

objection shall be beard and disposed of by the 
Chairman or Vice-Chairman : 

Provided that in any case in which the Chairman or Vice-Chairman 
shall liave certified his opinion as aforesaid, and the objection shall in 
consequence thereof have been heard and disposed of by the Chairman or 
Vice-Chairman, the person making the objection may, if the requisition 
made upon him is not withdrawn on the hearing of his objection, pay in 
the said sum of three hundred rupees to the Commissioners as the coat of 
executing the work or doing the thing required ; whereupon such person 
shall be relieved of all further liability and obligation, in respect of execut- 
ing the work or doing the thing required, and in respect of paying tlio 
expenses thereof ; and the Commissioners themselves shall execute such 
work or do such thing, and shall exercise all powers necessary therefor. 

178. The Chairman or Vice-Chairman, or the Commissioners at a 
Ohairmin efc ' meeting, as the case may ho, shall, after liearirig the 

may rVe r <>^^i^ction and making any inquiry which they may 

after hearing objec- deem necessary, record an order withdrawing, modi- 
tion. fying or making absolute the requisition against which 

the objection is preferred; and, if such order does not 
withdraw the requisition, it shall specify the time within which the requisi- 


Proceclure if person 
objecting alleges that 
work will cost more 
than three bund rod 
rupees. 


Chairman, etc , 
may make order 
after hearing objec- 
tion. 
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Order to bo 
plained orally. 


Power of Coinmifl- 
sioners on failure 
of person to execute 
work. 


tion shall be carried out, which shall not be less than the shortest time 
which might have been mentioned under this Act in the original requisition. 

179. If the person making such objection be present at the office of 
the Commissioners, the said order shall be explained 
to him orally ; and, if such order cannot be so explain- 
ed, notice of such order shall be served as provided in 

section 356 on the person making the objection : and such explanation of, 
or service of, the notice of the said order shall be deemed a requisition 
duly made under this Act to execute the work or do the thing required. 

180 . If the person or persons required to execute the work or to do the 
thing fail, within the time specified in any requisition as 
aforesaid, to begin to execute such work or to do such 
thing, and thereafter diligently to continue the same to 
tlio satisfaction of the Commissioners until it is complet- 

ed, th(3 Commissioners or any person authorized by them 
in that behalf, may, after giving forty-eight hours* notice of their intention 
by a notification to be posted up on or near the spot, enter upon the laud 
and perform all necessary acts for tlie execution of the work or doing of 
the thing required ; and the expenses thereby incurred shall be paid by the 
owners or by the occupiers, if such requisition was addressed to the owners 
or to the occupiers respectively, and by the owners and the occupiers, if 
such requisition was addressed to the owners and tlio occupiers. 

181 . Whenever any expenses incurred by the Commissioners are to 
be paid by the owners of any land as provided in the 
last preceding section, the Commissioners may, if 
there be more than one owner, apportion the said ex- 
penses among such of the owners as are known in such 

manner as to the Commissioners may seem fit. 

And whenever any such expenses are to be paid by the occupiers of 
any land, as provided in the last preceding section, the Commissioners 
may, if there bo more than one occupier, apportion the said expenses 
among such of the occupiers as are known in such manner as to the Com- 
missioners may seem fit. 

182 . Whenever any expenses incurred by the Commissioners are to 
bo paid by the owners and occupiers of any land, as 
provided in section 180, the Commissioners may appor- 
tion the said expenses among the said owners and occu- 
piers or such of them as are known in such manner 
as to the Commissioners may seem fit. 


Commissioners 
may apportion 
expenses among 
owners. 


Apportionment 
among owners and 
occupiers. 


183 . Whenever any works or any alterations and improvements of 
which the Commissioners are authorized by this Part 
Occupier may re- p yj ^ require the execution are executed by 
executed at his ex- ^he occupier on the requisition of the Commissioners, 
pense from owner. or are executed by the Commissioners, and the cost 
thereof is recovered from the occupier, the cost there- 
of may, if the Commissioners shall certify that such cost ought to be 
borne by the owner, be deducted by such occupier from the next and 
following payments of his rent due or becoming due to such owner, or 
may be recovered by him in any Court of competent jurisdiction. 
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184 . Any owner or occupier of land may contest 
his liability to pay any expenses or fees under this 
Part or Part VI, or may contest the amount which 
he has been called upon to pay in a Civil Gourd of 
competent jurisdiction : 

Provided that the fact of such action having been instituted shall be 
no bar to the -recovery of the said amount, in the manner provided by 
section 360. 

185 . Where any damages or compensation, other than compensation 
payable under section 35, are by this Act directed to 
ooi^pSLn how be paid by the Commissioners the amount and, if 
to bo determined. necessary, the apportionment of the same, shall, m 
case of dispute, bo ascertained and determined by a 
Civil Court of competent jurisdiction. 


Liability to pay 
expenses or fees may 
be contested in Civil 
Court. 


Of Sewage, Offensive Matter, Bnhbish, Privies and Drains. 

Establishments Commissioners shall provide all establish- 

for removal of ments, cattle, carts and implemehfcs required [by 

sewage, offensive them] for the removal of sewage, offensive matter and 
matter and rubbish, rubbish. 


Hours and mode of 
removal of offensive 
matter. 


187 . The Commissioners at a meeting may, from time to time, by an 
order published as prescribed in section 354, appoint 
the hours within whicli it shall be lawful to remove 
[sewage and] offensive matter and the manner in 
which the same shall be removed, and may provide 
places convenient for the deposit thereof, and may require the occupiers 
of houses to cause the same to be deposited daily, or at other stated inter- 
vals, in such places, and may remove the same at the expense of the 
occupier from any house if the occupier thereof fails to do so in accord- 
ance with this Act. 


188 . Whenever such order shall have been published, no rnehter or 
other servant of the Commissioners employed to re- 
move or deal witli sewage, offensive matter or rubbish 
shall withdraw from his duties without the permission 
of the Commissioners, unless he has given notice in 
writing not less than one month previously of his 


Mehters must give 
one month’s notice 
if they leave the ser- 
vice of the Commis- 
sioners. 


intention so to withdraw. 


Any rnehter or other such person who, after the said publication, 
withdraws from his duties without giving such notice as aforesaid shall 
be liable to rigorous imprisonment for a terra not exceeding one month, 
and shall forfeit all salary which may bo due to him. 

189 . The Commissioners at a meeting may, from time to time, by an 
order published as prescribed in section 354, appoint the 

Commissioners within which only every occupier of any house 

may appoint hours , ^ , ii - i n i , , 

for placing rubbish land may place rubbish on the public road adjacent 

on public road. to his house or land in order that such rubbish may be 

removed by the Commissioners and the Commissioners 


Leg. Changes : — [1] Inserted by Ben. Act IV of 1694. 
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may obargo such fees as they may think fit in respect of the removal of 
such rubbish, with fcho consent of the occupier of any house or land, from 
such house or land, or in respect of the removal from such public road of 
any rubbish which has accumulated in the exercise of a trade or business. 

DrairiH, privies IQQ. All drains, privies and cess-pools shall be 

contrordf° Commit- subject to the inspection and control of the Oommis- 


191. The Commissioners, or any officer authorized by them in that 

behalf, may inspect all privies, drains and cess-pools at 
.q any time between sunrise and sunset, after six hours' 

cess-pools. notice in writing to the occupieroi any prernisesin which 

such privies, drains or cess-pools are situated, and may, 
if necessary, cause the ground to be opened where they or he may think 
fit for the purpose of preventing or removing any nuisance arising from 
such privies, drains or cess-pools ; and the expenses thereby incurred shall 
be paid by the owner or occupier of such premises. 

192. Whenever the Commissioners are satisfied that the existence of 

such privy, drain or cess- pool is attended with risk of 
ma d?rec^the^^^u8G fdie inhabitants of the neighbourhood, they 

of. disinfectants or direct the use of such disinfectants or deodorants 

deodorants for such as they sliall S|) 0 cify in such privy, drain or cess-pool, 
drains, privies, etc,, such quantities or for such time as they shall tliink 
sLfce*^ noxiuUft I*!. The Commissioners shall, if necessary, themselves 
supply such disinfectants or deodorants for such use 
at cost price, and the expense thereby incurred shall be considered as an 
arrear of tax, and he recoverable as such from the owner of such privy, 
drain or cess-pool ; or the Commissioners may, if they think fit, order that 
such expense shall be paid from the municipal fund. 

193. The Commissioners may provide and maintain, in sufficient 

numbers and in proper situations, common privies and 
Common privien. urinals for the separate use of each sex, and shall 
cause the same to be kept in proper order and bo be properly cleansed. 

. . 194. The Commissioners may license such neces- 

saries for public accoiumodabion as they from time to 
time may think proper. 


Licensing of public 
necessaries. 


195. Whenever any land being private property, or within any private 
enclosure, appears to the Commissioners, by reason of 
Power to require thick or noxious vegetation or jungle, or inequalities 
owners t-^ clear noxi- surface, to affonl facilities for the commission of a 
to improve bad nuisance, or by want ot drainage to be in a state in- 
drainage. jurious to health or offensive to the neighbourhood, the 

Commissioners may require the owners or occupiers, 
or the owners and occupiers, of such land, within fifteen days, to clear 
and remove such vegetation, or level such surface or drain such land : 

Provided that, if for the purpose of effecting any drainage under 
this section it shall be necessary to acquire any land not being the property 
of the person who is rocpiired to drain, his land, or to pay compensation 
to any other person, the Commissioners shall provide such land and jiay 
such compensation. 
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All rubbish col< 
leoted to be the pro- 
perty of Municipal 
Commissioners. 


Sewers, drains, 
etc., under control 
of the CoinmisBion- 
ors. 


Comuiissioncrs 
may make provision 
for drinking water, 
bathing- places, etc. 


196. All sewage, rubbish and offensive matter collected by the Com- 
missioners from roads, privies, sewers, cess-pools and 
other pilaces shall be the piroperty of the Commissioners, 
who shall have power to sell or otherwise dispose of 
the same ; and the money arising from the sale thereof 
shall be carried to the credit of the municipal fund. 

197. All existing public sewers, drains and other 
conservancy works shall be under the direction and 
control of the Commissioners, who shall have power 
to construct any further works of that nature which 
they may consider necessary. 

Of Bathincj and Washing Places and Tanks. 

All public streams, 193^ ^\11 streams, channels, water-courses, tanks, 

etc., to be under reservoirs, springs and wells, not being private pro- 
trol of the Cominis- pnrty, shall, for the pnri:)Oses of this Act, bo under 
sioners. the direction and control of the Gorarnissioiiers. 

199. The Commissioners may, by order published at such places as 
they may think fit, set apart convenient 1^3 [wells] , 
tanks, or piarts of rivers, stre^arasor channels, not being 
pndvate property, for the supply of water for drinking 
and for culinary purposes : and may prohibit therein 
all bathing, washing of clothes and animals, or other 
acts calculated to pollute the water sot apart for the purposes aforesaid ; 

and may similarly sot apart a sullicienb number of the same for the 
purpose of bathing ; 

and a suiliciont number for wasViing animals and clothes, or for any 
other purpose connected witli the health, cleanliness or comfort of the 
inhabitants. 

m [The Commissioners may, by an order pul^lished at such places 
as they may think fit, prohibit in the private portion of any stream or 
channel used as a part of the public water-supply bathing, washing of 
clothes or animals or any act likely to pollute the water in the public por- 
tion of such stream or channel.] 

fC 199-A. If the Chief Civil Medical Officer of the district certifies 
that the water in any well, tank or other place situated 
within a municipality is likely, if useil for drinking, to 
engender or cause the spread of any dangerous disease, 
the Commissioners may, by vniblic notice, prohibit the 
removal or use of such water for drinking during a 
period to be specified in such order. 

[3] 200. (1) The Commissioners may require the owner or occupier of 
any land within eight days, or such longer period as 
the Commissioners may fix, either to re-excavato or 
fill up with suitable material, at his option, or to 
cleanse any well, water-course, private tank or pool 
therein, and to drain off and remove any waste or 
stagnant water which may appear to be injurious to 
health or offensive to the neighbourhood : 


Prohibition by 
Commissioners of 
use of unwholesome 
water. 


Power to require 
unwholesome tanks 
or private promises 
to be cleansed or 
drained. 


Leg. Changes — [13 Tnsortod by Ben. Act IV of 1894. [2] Substituted for the 
original paragraph by the same Act. £3J Substituted by Bon. Act IV of 1891. 
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Provided that if, for the purpose of effecting any drainage under this 
section, it shall be necessary to acquire any land not being the property 
of the person who is required to drain his land or to pay compensation to 
any other person, the Commissioners shall provide such land and pay 
such compensation. 


Commissioners 
may retain posses- 
sion of tank or pool 
until expenses for 
re-exeavation, etc., 
are realized. 


(2) if under section 180 the Commissioners exe- 
cute the work of such re*excavation or filling up with 
suitable material, they may retain possession of the 
tank or pool, or the site of such tank or pool, and 
turn the same to profitable account until the expenses 
thereby incurred shall have been realized. 


Of Obstructians and Encroachments on Hoads, 

Power to close a 201. The Commissioners may close temporarily 

road or part of a any road or part of a road for the purpose of repairing 
road for repairs or such road, or for the purpose of constructing any sewer, 
other public purpose. culvert or bridge, or for any other public purpose: 


Provided that the Commissioners so closing any road shall be bound 
to provide reasonable means of access for persons occupying holdings 
adjacent to such road. 


Whenever, owing to such repairs or constructions, or from any other 
cause, any road or part of a road shall be in a state which is dangerous 
to passengers, the Commissioners shall cause sufficient barriers or fonces 
to be erected for the security of life and property, and shall cause such 
barriers or fences to be sufficiently lighted from sunset to sunrise. 


202. The Commissioners may issue a notice requiring any person to 
Removal of future remove any wall which he may have built, or any 
obstructions or fence, rail, post or other obstruction or encroachment, 
encroachments in or which he may have erected in or on any road or open 
drain, sewer or aqueduct, after the date on which 
Ben. Act III the District Municipal Improvement Act, 1864, or the District Towns 
Act, 1868, or the liengal Municipal Act, 1876, as the case may be, took 
effect in the municipality ; or, in case none of the said Acts was in force 
Ben Act municipality before the commencement of this Act, then after the 

01 1876 . ; wdiich this Act may have been extended thereto ; and if such 

person shall fail to comply with such requisition within eight days of 
the receipt of the same, the Magistrate may, on the application of the 
Commissioners, order that such obstruction or encroachment be removed ; 
and thereupon the Commissioners may remove any such obstruction or 
’ encroachment ; and the expenses thereby incurred shall be paid by the 
person who erected the same. 

No person sliall be entitled to coinpensation in respect of the removal 
of any w^all, fence, rail, post or other obstruction under this section. 

Case-law (a) but not a platform lesting on site of road for over 60 years, 10 
C.L.J. 613^ 2 Ind. Cas. 512 ; (b) eg*, lessee who builtdi>ud not the owner, 2 C.L.J. 226- 
2Cr. LJ. 613. 
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Prooodare when 
person who erected 
obstruefcion cannot 
be found. 


203. If fcho person who bailti or ereobed fche said wall, fence, rail, 
post or other obstruction or encroachment is not 
known or cannot be found, the Commissioners may 
cause a notice to be posted up in the neighbourhood 
of the said wall, fence, rail, post or other obstruction 
or encroachment, requiring any person interested in 
the same to remove it, and it shall not be necessary to name any person 
in such requisition ; and, if the said wall, fence, rail, post or other obstruc- 
tion or encroachment bo not removed in compliance with the requisition 
contained in such notice within eight days of the posting up of the same, 
the Magistrate may, on the application of the Commissionets, order that 
such obstruction or encroachment be removed ; and thereupon the Com- 
missioners may remove any such obstruction or encroachment, and may 
recover the cost of such removal by sale of the materials so removed. 

The surplus sale-proceeds (if any) shall ho credited to the municipal 
fund, and may be paid on demand to any person who establishes his right 
to the satisfaction of the Gornmissioners or in a Court of competent 
jurisdiction. 


204. The Commissioners may give notice in writing to the owner 

or occupier of any house requiring him to remove or 
projection, encroachment or obstruction 
future to be reniov- erected or placed (h) against or in front of such house 
ed. which may have been so erected or placed after the 

date on which the District Municipal Improvement Ben. Act III 
Act, 1864, or the District Towns Act, 1863, or the Bengal Municipal of 18C4. 

Act, 1876, as the case may be, took elTect in the municipality; or, in l^on. Act VI 
case none of the said Acts was in force in the municipality before the^^^® * 
commencement of this Act, then after the date on which this Act 
have been extended thereto, if the same overhangs the road or juts into, 
or in any way projects or encroaches upon, or is an obstruction to the 
safe and convenient passage along any road ; 

or obstructs, or projects, or encroaches into or upon any aqueduct, 
drain or sewer in such road. 

And, if such owner or occupier shall fail to comply with such requisi- 
tion within eight days of the receipt of the same, the Magistrate may, on 
the application of the Commissioners, order that such projection, encroach- 
ment or obstruction he removed or altered, and thereupon fche Com- 
missioners may remove or alter such projection, encroach merifc or 
obstruction, and the expenses thereby incurred shall be paid by the 
owner or occupier so making default. 

No person shall be entitled to compensation in respect of the removal 
of any projection, obstruction or encroachment under this section. 

205. Every order made by fche Magistrate under section 202, 203, 

204 or 233 shall be deomod to be an order made by him 
made^under sectimi discharge of his judicial duty, and fche Cornmis- 

202, 203, 204 or sioners shall be deemed to be persons bound to execute 
233. such orders of a Magistrate within the meaning of Act 

XVIII of 1850 (for the 'protection of Judicial Officers), 

Case-law: — (a) cooabruction of Beotion, 25 G. 160— 1 C.W.N. 660 ; (b) anew 
and not merely in substitution of an old one built several years ago, (Ibid,) 

m 
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206. Whenever any house, part; of which projecfes beyond the regular 

. . line of a road or drain, or beyond the front of the house 

bejon^d1L^e*^orro^^ either side thereof, shall be burnt down or otherwise 
or drain, when taken destroyed, or shall be taken down in order to be re-built 
down to be set back, or repaired, the Commissioners may require the same 
to be set back, to, or beyond, the line of the road or 
drain, or the lino of the adjoining house, and may pay reasonable compen- 
sation to the owner of such house if any damage shall be thereby sustained. 

207, Whenever any private house, vvall or other erection, or any tree, 
shall fall down and obstruct any public drain or en- 
cumber any public highway, tlio Commissioners may 
remove such obstruction or encumbrance at the ex- 
pense of the owner of the same, or may require him to 
remove the same within such time as to the Commis- 
sioners shall seem fit. 

tn 208. The Commissioners may require the owner or occupier of any 

^ . . land within thi-ee days to trim or prune the hedges 

may thereon bordering on any road, and to cut and trim 

hnldors to trim trees thereon overlianging any road or tank, or 

hodgea, oto. any well used for drinking purposes, or obstructing any 

road or causing, or likely to cause, damage to any road 
or any property of the Commissioners, or likely to cause damage to any 
person using any road, or fouling or likely to foul bho watei- of any well or 
tank. 


Fallen house, 
etc., obstructing 
road or drain to be 
removed by ovviier. 


209. If 


Wells, tanks, etc., 
to be secured. 


Of General Gonservaney a^nd ImproDem rnt. 

any well, tank or other excavation, wliether on public or 
private ground, he, for want of sufficient repairs or 
protection, dangerous to passengers, the Commis- 
sioners shall lortiiwith, if it appears to them to be 
necessary, cause a temporary hoard or fence to be put up for tlio protec- 
tion of passengers, and may require tiie owners or occupiers, or the owners 
and occupiers, of the land on which such tank, well or other excavation 
is situated, witiiin seven days properly to secure or protect such well, 
tank or other excavation. 

m 210. If any building, or portion of a building, or structure affixed 
FoDcin of b 11 building, be dt^emed by the Commissioners to be in 

iug8Tra^dan£/€.^rouH State and dangerous to the inmates, if any, 

state. ^ of such building or of any other building or to passers- 

by, or if any wail or other structure be deemed by the 
Commissioners to be in a ruinous state and dangerous to passers-by or to 
any other persons, tliey shall fortliwifch, if it appears to them necessary, 
cause a proper hoard or fence to be put up for the protection of passers- 
by or of 'otlier persons who may be endangered, and may require the 
owner or occupier of the building or the owner or occupier of the land to 
which such building, wall or other structure is affixed, within seven days, 
to take down, secure or repair such building, wall or other structure, as 
the case may require. 

Leg* Changes : — [1] Substituted by Ben. Act IV of 1894. 
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W 210- A. Whenever ifc appears to the Commissionera that any build- 
ing, by reason of being unsecured and untenanted, or 
^ CommiBsioners ^ reason of having fallen into ruins, affords facilities 
to pull down ruins. the commission of a nuisance or for the harbouring 

of snakes or other noxious animals, the Commissioners 
may require the owner of such building or the owner of the land to which 
such building is attached, to properly secure the same, or to remove or 
level such ruins, as the case may require. 

211. If the Commissioners shall have caused any repairs to be made 

to any house or other structure, and if such house or 
Power to enter structure be unoccupied, the Commissioners may 

houses so repaired. enter upon possession oi the same, and may retain 
piossession thereof until the sum expended by them on 
the repairs be paid to them. 

212. The materials of anything which shall have been pulled down or 

removed under the provisions of section [2] [175 andj 
of Commissioners, and the pro- 

pulled down. ' ceeds of such sale may be applied, so far as the same 
will extend, to the payment of the expenses incurred. 

The surplus sale-proceeds (if any) shall bo credited to the municipal 
fund, and may be paid on demand to any person who establishes hia right to 
the satisfaction of the Commissioners or in a Court of competent jurisdiction. 

213. The Commissioners may, by published order, appoint from time 

to time certain periods within which any dogs without 
kiUe^d^*^ other marks distinguisliing them as private 

appointed periods. property, found straying in tlie roads or beyond the 
enclosures of the houses of the owners of such dogs, 
may be destroyed ; and such dogs may be destroyed in accordance with 
such order. 

Connnis.sione.rs 214. The Commissioners at a meeting may ofi’er 

inay offer rewards destruction of noxious animals within 

for destruction ot i- •. 

noxious animals. hunts of a municipality. 


215. The Commissioners at a meeting may cause a name to bo given 
to any road and to bo ahixed in such place as they 
may think fit, and may also cause a number to he 
affixed to every house ; and in like manner may, from 
time to time, cause such names and numbers to be altered. 


Names of roads and 
numbers of houses. 


Penalties. 

Offences under sec- am \ i • • ’ i-i 

tionsiai) and 215, ^IG. Any person who in any municipality— 

(1) places or allows his servants to place rubbish on a public road 

at otlier than the times appointed by the Commissioners under 
the provisions of section 189 ; or ^ 

(2) destroys, pulls down, defaces or alters any name or number put 

up by the Commissioners under the authority of section 215, 
shall, for every such offence, bo liable to a penalty not exceeding 
twenty rupees. 

Leg. Changes : — [Ij Added by I3en. Act IV of 1894. [2j Inserted by Ben. Act 

IV of 1894. 
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Occupier not re- 
moving filth, etc. 


217, Any person who, in any municipality — 


(l) being the occupier of a house in or near a public road, keeps, or 
allows to be kept, for more than twenty-four hours, or for more than such 
shorter time as may be prescribed by a bye-law, otherwise than in some 
proper receptacle any dirt, dung, bones, ashes, night-soil or filth or any 
noxious or olfensive matter, in or upon such house, or in any out-house, 
yard or ground attached to and occupied with such house, or suffers such 
receptacle to he in a filby or noxious state, or neglects to employ proper 
moans to cleanse the same ; or 


(2j keeps any public necessary without a license from the Commis- 
sioners under section 194, or, having a license for a 
Keeping unhcens- necessary, suffers such necessary to be in a 

filthy or noxious state, or neglects to employ proper 
moans for cleansing the same ; or 


(8) being the owner or occupier of any private 
vate^^drafn^^efc privy or cess-pool, neglects or refuses, after 

proper order. ’ warning from the Commissioners, to keep the same in 
a proper state ; or 


rL.obc>in^ order disobeys an order passed by the Commissioners 

under section 199 t /, * . r i.* mn a i 

j99^ under the provisions of section 199 [or 199Ai ; or 


(5) encroaches upon any road drain sower, aqueduct or water- 
Erecting obstruc- course by making any excavation, or by erecting any 
wall, fence, rail, post or other obstruction, 
shall, for every such offence, ho liable to a penalty not exceeding 
fifty rupees. 


218. Whoever, lieing an owner or occupier of any house or land 
within a municipality, fails to comply with a requisi- 
tion issued by the Commissioners under the provisions 
of section 202, 204, tl] [206, 207] or 20H, shall be 
liable, for every such default, to a penalty not exceed- 
ing fifty rupees, and to a farther penalty, not exceeding 
ten rupees, for every day during which the default is continued after the 
expiration of eight days from the date of service on him of such requisition. 


Disobeying requi- 
sition under section 
202, 204, 200, 207 
or 208, 


219. Whoever, being an owner or occupier of any house or land 
, . within a municipality, fails to comply with any requisi- 

issuod by tho Commissioners under the provisions 
195, 200, 209, 210 sections 195,200, 209, [2] [210 or 210A] shall be 
or 210A, liable, for every such default, to a penalty not exceed- 

ing one hundred rupees, and to a further penalty, not 
exceeding twenty rupees, for every day during which tho default is con- 
tinued ^’ter tho expiration of eight days from the date of service on him of 
such requisition. 


Leg. Changes : — [1] Inserted by Ben, Act IV of 1894. [2] The original refer- 

ence here wa« to S. 210. A reference to S. 210-A was inserted by Ben. Act IV of 1894, 
The figures V210 or 2]0'A ’ were substituted by Act V of 1897. 

Case-law; — (a) even one not vested in municipality, 17 0, 684; (b) section not 

applicable to erection of culvert on drain, 1 C.W.N. 492. 
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PAET VI. 

Of Special Ebgulations. 

220. No provision ‘conUiried in this Part, or in Parts VII, VIII, IX 
or X, shall apply to any municipality, unless and until 
it has been expressly extended thereto by the Local 
and X. ’ ’ Government in the manner provided by the next suc- 

ceeding section : 

tl] [Provided that, except as is otherwise provided by this Act, in the 
case of any municipality to which all the provisions of 
Saving olauHc. yjj_ yjjj of the Bengal Be 

Municipal Act, 1876, may have been extended, and provided that such°* 
provisions were still in force in such municipality immediately before the 
commencement of this Act ; all the provisions of the corresponding Part 
of this Act, namely of Parts VI, IX or X, respectively shall be, and shall 
be deemed to have always been, in force in such municipality without such 
provisions being expressly extended thereto.] 


221. The Commissioners may apply, in pursuance of a resolution pass- 
ed at a meeting specially convened to consider the 
question, to tlio Local Government, to extend to the 
municipality all or any of the provisions of this Part, 
or of Parts VII, VIII, IX or X, or to exclude from the 
operation of the said provisions, or any of them, any 
place within the municipality. 

And the Local Government may thereupon make an order accord- 


Local Grovornment 
may order the provi- 
sions of the said 
Parts to be in force. 


222. Every such order shall be publisiied in the Calcutta Gazette, 
and the Commissioners shall, within fifteen days of 
Puldicatiou of ytich publication, cause a copy of the same, with a 
translation thereof into the vernacular of the district, 
to be posted up at their office, with a notice of the date on which such 
order shall take effect, and shall cause the same to bo published as 
prescribed in section 354. 

And the said provisions shall come into force in the municipality from 
the date so fixed : 


Provided that the date so fixed shall not be loss than fifteen days after 
the publication under the said section, or more than three months after 
the publication of the order of the Local Government as aforesaid in the 
Calcutta Gazette. 


223. The Local Government, on a similar application made by the 
Commissioners, may, at any time, cancel ort modify 
Local Clovernment an order made under section 221, and such cancolla- 
may cancel or Lon or modification shall be published and shall take 

mo 1 y or' or. effect in the manner proscribed by the last preceding 

section. 


Leg. Changes . -“[1] Proviso added by Ben. Act TV of 1894. 
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tl] Of a Survey. 




Ben. Aot 1 
of 1887. 


W 223-A. The Commissioners afc a meeting may order that a 
survey shall be made of tlije lands situated in the 
municipality, and thereupon all the provisions of the 
Calcutta Survey Act, 1887, shall, so far as may be 
practicable, apply and be extended to such municipality. 


Survey of a rnuni' 
cipality. 


CommisBioncrs 
may recjuire owner 
or occupier to repair 
drain, etc. 


Of Privies, Drains and Excavations, 

224. f®) The Commissioners may require the 
owners or occupiers, or the owners and occupiers, of any 
land, within fifteen days, to repair and make efficient any 
drain, privy or coss-pool, or to remove any privy or 
close any cess-pool which is situated on such land. 

225. Every person constructing a privy shall have such privy shut 

out by a sufficient roof and wall or fence from the 

Privies rnast be passing hv, or residing in, the neigh- 

proporly enclosed. , , \ t i ‘ • 

bourhood ; and the Commissioners may require any 

owner or occupier of land on wliich a privy stands to cause the same to 
be shut out from view as aforesaid within fifteen days. 

226. If any person, without the written consent of the Commissioners 

U n authorized obtained, makes or causes to be made, or alters, 

draiuB leading into or causes to be altered, any drain loading into any of 
public sewery may sewers or drains vested in the Commissioners, the 
bo demolished. Commissioners may cause such branch drain to bo 

demolished, altered, re-madc or otherwise dealt with as tiioy shall think 
fit ; and the expenses thereby incurred shall bo paid by the person 
making or altering such branch drain. 

227. If any land, being within one hundred feet of a sewer, drain or 
other outlet into which such land may, in the opinion 
of the Commissioners, be drained, is not drained to the 
satisfaction of the Commissioners, the Commissioners 
may require the owner, within one month, to drain the 

said land into such sewer, drain or outlet. 

228. If it appear bo the Commissioners that a group or block of 


Comraissioners 
may require owner 
to drain land. 


Group or block of 
houses, etc., may be 
drained by a com- 
bined operation. 


houses may be drained or improved more eccnomically 
or advantageously in combination than separately, and 
a sewer, drain or other outlet already exists within 
one hundred feet of any part of such group or block of 
houses, the Commissioners may cause such group or 
block of houses to bo so drained and improved ; 

anti the expenses thereby incurred shall be recovered from the 
owners of such bouses in such proportions as shall to the Comraissioners 
seem fit. 


Leg. Changes [1] This heading and S. 223-A were inserted bv Ben, Act IV of 
1891. 

Case-law :-~aee.2C C. 811 =-3 G.W.N. 508, 
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229. If any brancli drain, privy or cess-pool be constructed contrary 
to the directions and regulations of the Commissioners, 
m'i ' contrary to the provisions of this Act, or if any 

etl?, 'made^cLtnu 7 person, without the consent of the Commissioners, 
to their orders. constructs, re-builds or unstops any branch drain, 
privy or cess- pool which has been ordered by them to 
bo demolished or stopped up, or not to be made, the Commissioners may 
cause such amendment or alteration to be made in any such drain, privy 
or cess- pool as they think lit, or may cause the same to be removed ; 

and the expenses thereby incurred shall be paid by the person by 
whom such drain, privy or cess-pool was improperly constructed, re-built 
or unstopped. 


No latrine, etc., 
to be constructed 
within filty feet of 
tank or w a t c r* 
course. 


230. No person shall, without the written per- 
mission of the Commissioners, construct or keep any 
latrine, («•) urinal, cess-pool, house-drain or other 
receptacle for sewage or otlier offensive matter within 
fifty feet of any public tank or water-course, or a tank or 
water-course which the inhabitants of any locality use. i 


The Commissioners may require any owner and occupier upon whose 
land any latrine, urinal, coss-pool, house- drain or other receptacle so 
situated exists, or may hereafter be constructed, to remove the same 
within eight days. 


231. No person shall, without the written permission of the Oom- 
inissionors, constnuit 1^) a privy with a door or trap- 
Cou^truction ct opening on to any road or drain. The Com- 

privy. , , , , 

missioners may require any owner or occupier upon 
whose land any sucii privy exists to remove the same within eight days. 

232- The Commissioners at a meeting may, by a general order, 
proliibit the making of excavations for the purpose of 
excavlticms taking earth or stone therefrom, or for the purpose of 
storing rubbish or ollensive rmitter therein, and the 
digging of cess-pooLs, tanks or pits witiiout special ])ermission previously 
obtained from thorn. 

If any such excavation, cess-pool, tank or pit is made after the 
issue and publication of such order without such sjiecial ])ormission, the 
Commissioners may require the owners and occui)iers of the land on 
which sucli excavation, cess-pool, tank or pit is made, within two weeks, 
to fill up such excavation. , 


Of Obstrmilons and EncroaeJmumos on [loads. 

233. The Commissioners at a meeting may determine on th(5 removal 
or alteration, as they shall think fit, of any hiojoctionfc), 

Removal of cxibt- encroachment or ohsti uction which may have been 
]ng projection from t i i • ■ i 

houseri.' erected oi’ placed against, or in front ol, any liouso on any 

road within the limits of the mnnicifiality la fore thep^^j ju 
date on which the District Municipal Act, 1861, or the District Towms Act, of 1864, 


Ca&e-law : — (a,) consfnjction of, not a continiion.s ofTo.noo, 6 G.W.N J()7 ; (b) see 

{Ibid); (c) but not platform on site of road existing for ov^r 60 years, 10 C.L.J. 61 3 --2 
Ind. Cas. 512. 


77 
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Ben, Act VI 1868, or the Bengal Municipal Act, 1876, as the case may be, came 
of 1868. into force in the municipality, or in case none of the said Acts was in 
Act V^Qj^^Q municipality before the comniencement of this Act, then 

More the date on which this Act may have been extended thereto. 


of 1976. 


Notice in writing shall be given to the owner or occupier of such 
house requiring him to remove or alter the said projection, encroachment 
or obstruction, or to show cause before the Commissioners why he should 
not be required so to do ; and, if such owner or occupier shall fail to com- 
ply with such requisition within thirty days of the receipt of the same, or 
if after such owner or occupier shall have shown cause against being re- 
quired to remove or alter the said projection, encroachment or obstruction, 
the Commissioners shall make an absolute order directing such removal 
or alteration ; and, if such owner or occupier shall fail to comply with such 
order within fifteen days of the date of the same, the Magistrate may, on 
the application of the Commissioners, order such projection, encroach- 
ment or obstruction to be removed or altered ; and thereupon the Com- 
missioners may remove or alter such projection, encroachment or ob- 
struction. 


The Cornmissionors shall make reasonable compensation to every 
person who sutlers damage by any removal or alteration under this 
section. 

In determining the amount of compensation, the value of the land 
shall not bo taken into consideration. 




234. The Commissioners may grant permission to n,iiy person, for 
such period as they may think ht, to deposit any move- 

n.aten''l‘on!’r to “ excavation in 

cxGiiiVcitG or close, a lOcXcl, oi to onclovio tuo whole or any part of any 

road. road, and may charge such fees as they may fix for such 

permission : 


Provided that such person inuleH.akes to make due provision for 
the passage of tlie public and to erect sufficient fences to protect the 
iniblic from injury, danger or annoyance, and to light such fences from 
sunset to sunrise sufficiently for such niirpose. 


235. Every person intonding to !)uilt] or take down any house, or to 
Hoards to be set repair the outward part of any house, shall, if 


up during repairs. 


any public road will bo obstructed or rendered mcon- 
venient by means of sucli work, before beginning the 
same, cause sufficient hoards or fences to be put up in order to separate 
the house whore such works are being carried on from the road, and shall 
keep such lioard or fence standing and in good condition, to the satis- 
faction of the Commissionars, during such time as fclie public safety or 
convenience requires, arid shall cause the same to bo sufficiently lighted 
during the night : 


Provided that no person shall put up a hoard or fence without the 
written permission of the Cornmissionors, nor shall lie keep up the said 
hoard or fence for a time longer chan allowed in the said written 
permission. 
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Of Building Begulations. 

236. M The Commissioners afc a meeting may, [by an order 
published in the manner prescribed in section 354,] 
Roofs attd exter- direct that within certain limits, to be fixed by them, 
madrofinflamn^^^ the external roofs and walls of huts or other buildings 
materials. * ' which may thereafter be erected, or tlu3 roofs or walls 

of which may thereafter he renewed or repaired, shall 
nob be made of grass, leaves, mats or other inflammable materials. 


[2] 237. (1) Every person who intends to erect or re-orect any house, 
not being a hut, shall give notice in writing of his 
a ^use not^being”a Commissioners, and shall accompany 

tmt. such notice with a general description of the building 

which he intends to erect, and of the provision he in- 
tends to make in respect of drainage and latrine accommodation ; and the 
Commissioners may, witliin six weeks after the receipt of such notice, 
either refuse to sanction the said building or may sanction the said 
building either absolutely or subject to any written directions which the 
Commissioners may deem fit to issue in accordance with the rules, if any, 
made under section 241 : 


Provided that the Commissioners shall make full compensation to the 
owner for any damage which he may sustain in consequence of the 
prohibition of the re-erection of any house, or of their requiring any land 
belonging to him to bo added to th(3 street. 

(2) Any person giving notice to the Commissioners under this 
section siuill, if re(|uired to do so by any rule, forward with his notice a 
plan and specilicabion of tlio house, not })eing a hut, which he intends to 
erect or re-erect, together with a site-plan of the land, of such character, 
and witli such details as tl.ie rule may re(]nire ; and no notice under this 
section shall be valid until such plans and specification have been 
supplied. 


[3] 238. (1) Should any person commence to erect or re-erect such 
house, not l)eing a hut, without giviiig notice, or with- 
out submitting surdi plans and specification as aforesaid, 
W [or without waiting for the orders of the Commis- 
sioners for six weeks from tlm date of his giving 
notice in writing under section 2371 , or in contraven- 
tion of any legal oj'der of the Commissioners issued 
within six weeks ot receipt ’c) of a valid notice under 
the last preceding section, the Commissioners may, by notice, to bo 
delivered within fifteen days, rrauiire the Ixiihling to be alteretl or 
demolished, as they may deem necessary. 


Com mis s iorj e r 
may order :i house 
not being a hut 
e>-ectefl vv i t b o u t 
notice, etc., to be 
altered or demolish- 
ed. 


Leg. Changes: — [1] Inserted by Beu. Act IV of JS04, [2] Ss. '237 to 24.1 were 

substituted for the original sections ii37 to 211. by i’en. Act IV' of 1894. [3] Vid^ note 

under 8 . 237, supra, [^j Inserted by Ben. Act IX of 1890. 

Case-law : — (a) see 29 C. 491 ; (b) risk of person commencing construction 
before expiry of six weeks, 25 C. 419 ; (c) no odence if Hanotion to build not sent in 
time and construction on his own plan commenced thereafter, 5 C.WiN. 42» 
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(2) Should the Commissioners neglect or omit for six weeks after the 
receipt of a valid notice under the last preceding section to make and 
deliver to the person wlio has given such notice any order in respect 
thereof, they shall be deemed to have sanctioned the proposed house 
absolutely : 

Provided that no rule undor section 241 and no legal order shall be 
held to have been contravened by anything done in accordance with 
plans and specifications forwarded to the Commissioners under section 
237 and not objected to by them. 

Cl] 239. Every sanction for the erection or re-erection of any house* 
not being a hut, which shall be given or deemed to be 
Sanction avail- by the Commissioners, shall be available for one 

only. from the date on which the notice shall have 

become valid and complete, and no longer ; and should 
the house so sanctioned not have been begun by the person who has 
obtained such sanction, or some one lawfully claiming under him within 
such year, it shall not be begun without fresh sanction, but such person 
as aforesaid may, at any subsequent time, give fresh notice to the Com- 
missioners in the tnann(3r hereinbefore prescribed, and thereupon the pro- 
visions hereinbefore contained shall apply to such notice. 

Definition of ex* tn 240. The expression “ erect or re-erect any 

prosHioti erect or re- not being a hut,” as used in the two last pro- 

being a‘hut.” ceding sections, includGS : — 

{a) any material alteration or enlargement of any building ; 

(b) such alterations of the internal arrangements of a house as 

effect an a]teratio.n of its di'ainage or sanitary arrangements, 
or affect its stability. 

r, 241. (1) Tlio Conimissionors at a meeting may 

mifisioners to make ff‘om time to time raako, repeal or alter rules to regu- 
rules as to mode of late the erection or ro-oreetion of houses, not being 
construction o f hi^ts, within the municipality in respect of all or any 
houses not being rollowing matters 

(a) the materials and method of construction to he used for exter- 
nal and party walls, roofs, lloors, fire-places and chimneys ; 

(h) the provision, position and ventilation of drains, privies and 
cess-pools ; 

(c) the free passage or way in front of the house; 

(d) the space to bo left about the house to secure free circulation 

of air and facilitate soavengering, and for the prevention of fire ; 
{e) height and slope of tlie roof above the uppermost ffoor upon 
which iuimaii beings are to live or cooking operations are to 
be carried on ; 

(/) the level and width of the foundation, the level of the lowest 
floor, and rbe stability of the structure ; 

((/) the number and height of the storeys of which the house may 
consist ; 


Le^. Changes : — [1] Vide note under S. 237, aupra, 
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(h) the means to be provided for egress from the house in case of 
fire; 

(i) the line of frontage with neighbouring houses if the house 

abuts on a street. 

(2) Eules under this section, not inconsistent with the Ac?t, shall be 
subject to the sanction. of the Jjocal Government, and shall, if sanctioned, 
be published in such manner as the Local Government may directs, and 
shall have the force of law. 

(3) If in and during the erection or ro-eroction of any house, any rule 
under this section is contravened, the Commissioners may, by notice to be 
delivered within fifteen days, rerjuire the building to be altered, or, if 
necessary, demolished, within the space of thirty days, so as to secure 
conformity to such rule. 

(4) This section shall not take effect in a municipality until it has 
been specially extended bherfito by the Local Governmoat at the request 
of the Commissioners at a meeting. 

242. The Commissioners may prohibit tiio owner of any house, 

. . not being a but, from letting it for occupation, if in 

prohibit lotting of Opinion it is unstable, or it the drainage or latrine 

unstable or ill-drain* accommodation of such house is in their opinion 
ed house. defective, until its stability shall have been secured or 

such defects in drainage or latrine accommodation 
shall have been made good to their satisfaction. 

Appeals from 

orders of Commis- [2] 242- A. (l) Any person aggrieved — 

vSsionors. 

(a) by the prohibition by the Commissioners under section 237 of 
the erection or re-erectior.i of a house, not lieing a hut, or 
(h) by a notice from tlie Commissioners under section 238 or sub- 
section (3) of section 241, requiring the alteration or domoli' 
tion of a building, or 

(c) by any order made by the Commissioners under the powers 
conferred upon them by section 242, 

may appeal within thirty days from tiio date of such prohibition, notice or 
order, to the Commissioners ; and every sucii appeal sliall he heard and 
determined by not less than throe Commissioners, who shall he appointed 
in that behalf by the Commissioners at a meeting, and no such prohibi- 
tion, notice or order shall be liable to be called in question other wise than 
by such appeal. 

(2) The appellate authority may, for sufficient cause, extend tlie 
period allowed by sub-section ( L) of this section lor appeal. 

(3) The order of the appellate authority confirming, setting aside or 
modifying the prohibition, notice or order appeaffid from shall be final : 

Provided that the prohiliition, notice or order shall not be modihod or 
set aside until the appellant and the Corimhssi oners have had reasonable 
opportunity of being beard. 

Leg. Changes : — [IJ Substituted by Bon. Act IV of 1894, [2] Inserted by JBon. 

Act IV of 1894. 
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243. It shall not be lawfuHor any person to erect a hut, or any 

range or block of huts or sheds, or to add any but or 
hu^^^lo^^be^uride^ range or block already existing, or to 

the control of the enlarge any existing hut, without [one month's] 
Co3nniissioners. previous notice to the Commissioners ; and the Com- 

missioners may require such huts or sheds to be built so 
that they may stand in regular lintis, with a free passage or way in front of 
[each line] and botwoen [2j [every two lines] of such width as they 
may think proper for ventilation and to facilitate scavengering, and with 
such number of privies, and with such means of drainage, as to them 
may seem necessary, and at such a level as will admit of such drainage, 
and with a plinth at least two feet above the level of the nearest street. 

244. If any such luits or sheds be built without giving such notice to 

the Commissioners, or otherwise than as required by 
remowtr o^f huTs Commissioners, the Commissioners may require 

built without the owners of the land on which such huts and sheds 
notice. are built, and the occupiers of such huts and sheds, 

to take down and reraove^l^l the same within one month, 
or to otioct such alterations as they may deem necessary. 


Of Samiary Measures uriih regard to Blocks of Huts. 

245. Whenever the Go nun ission or s at a meeting are satisfied, from 

inspection, or by rex)ort of competent persons, that any 
siono'ra ar^toTspac- existing block of huts vvitilin the municTpallty is, by 
tion of iiuts. " reason of the manner in which the huts are constructed 
or crowded together, or of the want of drainage and the 
impracticability of scavengering, attended with risk of disease to the 
inhabitants of the neighbourhood, they may cause the locality to be 
inspected by two medical, oilicers, who shall make a report in writing on 
the sanitary condition of the said block of huts ; and shall specify, if 
necessary, in the said report, the huts which should bo removed W, the 
roads, drains and sewers which should be constructed, and the low lands 
which should be filled up, with a view to the removal of the said risk of 
disease. 

246. On receipt of the said report, the Commissioners at a meeting 

may require the owners or occupiei^^^^ huts, or, 

On receipt of re- the Option of tlie Commissioners, the owner of the 
m!vy\hiiiTe which sucii huts are built, to carry out and 

to be serve^L execute, within a roasonahie time to be fixed by the 

Commissioners for such purpose, all or any of the 
works specified in the aforesaid report or any portion thereof respectively, 
and, if such owner, owners or occupiers sliall fail to comply with such 
requisition, the Con)mis.sioners thomsolves may execute all or any of such 
works. 


Leg. Changes ’--[IJ Intiertod by Ben. Act IV of 1894. [2] Substituted for the 

words ‘ each line ’ by the sume Act. 

Case-law : — (a) ofiences created by section, 10 C.L.J. 16 = 10 Or. L.J. 191 = 2 
Incl. Cas. 9S9 ; (b) notice to remove not condition prccedeab to conviction, {Ibid) ; 
(c) see 26 C. 811 as to Civil Courts not interfering with order of removal ; (d) see 20 
C. 811, 
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247. The Commissioners afe a meeting may order that any expenses 

payable in respect oi any work done by them in 
re^vered^b ^nsfcal^ conseqiionco of the failure of the owners or occupiers 
menir^^or remiUed execute such work when required to do so under tf)0 
in case of poverty. last preceding ^section shall he recovered by instal- 
ments from the person liable to pay the same ; or, if 
it should appear to them that the said person is unable by reason of poverty 
to pay the same, may order the same, or any portion thereof, to be paid 
out of the municipal fund. 

248, If any of the said huts he pulled down, the Commissioners shall 

cause the materials of each hut to be sold separately, 
kae o uis. such sale can be ellected, and the proceeds shall bo 

paid to the owner of the hut, or, if the owner be unknown, or the title 
disputed, shall he held in deposit by the Commissioners, until the person 
interested therein shall obtain the order of a Civil Court of competent 
jurisdiction for the payment of the same. 


Of the Regulation of the Sale of Food, Drink and Drugs. 

249. Every owner, or occupier, or farmer, of any place for the sale 
of meat, poultry, fish or vegetables, or of any slaughter- 
to'r-houaey’ within the limits of a municipality, shall cause 

to be properly such drains to bo made therein as shall be considered 
drained. suiBcient by the Commissioners, and (if required so to 

do by the Commissioners) shall cause all the floors 
and drains to be paved with stone or burnt brick, and shall also cause a 
supply of water to be provided, suflicient for kooping such place or 
slaughter-house in a cle^ji and wholesome state. 


2S0. Any Magistrate, on the application of the Commissioners or 
Salo of unwhole their ofBcers setting forth that there is just 

some food or drink ' cause iD believe that any article wliich has been ren- 
dered or has become noxious or unfit for use as food 
or drink for man, is in the possession of any person for the purpose of 

being sold or offered or exposed for sale, within the limits of a munici- 

pality as food or drink for man, may grant a warrtint to enter upon the 
premises of such person, and to search for and seize such article. 

And, if it appear to the said Magistrate that the same^ is noxious or 

unfit for such use, he shall order it to be forfeited and disposed of in such 

way as to him shall seem proper. 

m 251. No person shall sell to the prejudice of the 
purchaser any article of food which is not of the nature, 
substance or quality of tlie article demanded by such 
purchaser under a penalty not exceeding one hundred 
rupees : 


Prohibition of the 
sale of articles of 
food not of the 
proper nature, sub- 
stance or quality. 


Provided that art offence shall not be deemed to be committed under 
this section in. the following cases, that is to sav : — 

(1) where any matter or ingredient not injurious to health has been 
added to the food, because the same is required for tlie 


Leg. Changes: — [1] Sub^itituted for old S. 25 i by Ben, Act III of 1S86, 
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production or preparation thereof aftJ an article of oominerce, in 
a state fit for carriage or consumption, and not fraudulently to 
increase the bulk, weight or measure of the food, or conceal the 
inferior quality thereof ; 

(2) where the food is unavoidably inixed with some extraneous matter 
in the process of collection or preparation. 

The term “food” shall include every article used for food or drink 
by man other than drugs or water. 

In any prosecution \mder this section it shall be no defence to allege 
that the purchaser, having bought only for analysis, was not prejudiced 
by the sale. 

251 -A. No proceedings shall be instituted under 
of the ^ommLm^on- preceding section without the order or con - 

ers. sent of the Commissioners. 

[11 251 -B. The Commissioners, or any person authorized by thorn in 
that behalf, may, at all reasonable times, enter into 
and inspect any market, building, shop, stall or place 
used for the sale or storage of articles intended for 
food, or as a slaughter- house, and may examine any 
such articles which may bo therein, and, if upon exa- 
mination such articles, or any of thorn, appear to be 
unlit for food, inay seize tlie same. 

[f] 251-C. Upon the seizure of any ai ticle of food under the last pre- 
ceding section, tlie same may, if the owner of the per- 
Power to destroy whose possession the same is foaovd consents, 

be forthwith destroyed or so disposed of as to prevent 
it being used as {ooci, but, if the owner or the person 
in whose possession the same is found do not consent, then, if it appear 
to a Magistrate upon sul’liciont evidence that the same is unlit for food, 
he shall order the same to be destroyed or so disposed of as to prevent it 
being used as food, and may impose a p)enalty not exceeding one hundred 
rupees upon the owner, or person in whose possession the same was 
found, such person not being merely a carrier or bailee thereof. 

fl] 251-D. If the Commissioners, or any person authorized by them 
Person refusing to in tliat behalf, sliall apply to purchase any article of 


Power of Commis- 
sioners to enter and 
inspect markets, 
shops, etc., and to 
seize unwholesome 
articles exposed for 
sale. 


unwholesome 
clei 


arti- 


HoU any Mrticle to 
Commissioners lia 
bio to peuMiby. 


food exposed to sale, and siiall tender the price for a 
quantity not more than shall bo reasonably requisite 
for the purpose of analysis, and the person exposing the 
same for sale shall rofuso to sell the same, such person 
shall be liable to a penalty not exceeding fifty rupees. 

252. No shop or place shall bo kept for the retail sale of drugs 
recognized by the .Britisi’i Bharmacopmia, not being 
also articles of oj'dinary domestic consumption, unless 
tlie same sJiail have been registered in the office of 
the Gorainissioners. Any keeper of such shop or 
place failing to regislt;}’ the same wdtbin two months after this section 


Registry of shops 
lor sale of Hluropean 
drugs. 


Leg. Changes : [1] Sei licus 251'A to 2hl-D were inserted by Ben. Act III of 1886. 
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shall come into force, or within two months from the date of the establish- 
ment of such place, shall be liable to a fine not exceeding one hundred 
rupees. The Commissioners shall, upon registration, grant the keeper of 
such shop or place a license which he shall be hound to display in -some 
conspicuous part of his premises. 

No person shall compound, mix, prepare, dispense or sell any drug in 
any such registered shop or place unless he be duly 
Certificated dis> certified as a fit person to be entrusted with such 
pensers. duties under rules made for that purpose by the 

Local Government: 

Provided that the provisions contained in the second clause of this 
section shall not come into operation until after the expiration of a period 
of six months from the publication of a notification to that effect in the 
Calcutta Gazette by the Local Government. 

Nothing in this section contained shall he construed to apply to the 
sale of drugs used by practitioners of indigenous medicines, whether re- 
cognized by the British Pharmacopeia or not, when such drugs are not 
sold in a shop or place where medicines recognized by such Pharmacopceia 
are dispensed upon prescription. 


263. Tile Commissioners, or any person authorized by them in that 
behalf, may at all reasonable times enter into and 
inspect any place kept for the sale of drugs, or in which 
drugs are sold, and if they have reason to suspect that 
any drug in the said place is adulterated, or by reason of age or the effect 
of climate has become inert or unwholesome, or has otherwise become 
deteriorated in such a manner as to lesson its efficacy, to change its 
operation, or to render it imxious, may remove the same on giving a 
receipt therefor, specifying the nature and quantity of the drug removed, 
and its approximate value ; and if it appear to a Magistrate that the said 
drug, removed as aforesaid, is adulterated or has become inert, unwhole- 
some or deteriorated, as aforesaid, ho may order the same to bo destroyed, 
or to be so disposed of as to him may seem fit. 

If it shall appear to the said Magistrate that the drug so removed is 
not adulterated or has not bocorno inert, unwholesome 
Compensation li deteriorated as aforesaid, tlie person from whose 

shop or place it has been taken shall be entitled to have 
it restored to him, and it shall be in the discretion of 
the said Magistrate to award him such compensation as he may think 
proper, not exceeding the actual loss whicli has boon sustained. 

If the drug removed as aforesaid is not brought l)elore a Magistrate, it 
shall be restored to the person from whose shopj or place it was taken, and 
such person shall be entitled to comp'erisation for any actual loss which 
be may have sustained by the renioval of the said drug. 

0/ Burial and Burning Grounds. 

254. Within throe monchs from the date on which this and the six 
next succeeding sections may come into force as provided 
Registration of section 222, every place which is used as a burial 
burning grounds. burning ground tor corpses shall he registered as 

such by the owner thereof in the office of the Com- 
missioners, but no fee shall be charged for such registry. 


drug be not adulter- 
ated. 
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No new or disused 
burial or burning 
place honoeforth to 
be used without 
leave of Government 
or of Commissioners. 


265. No burial or burning ground, whether publie 
or private, shall be made or formed, or, having lapsed 
into disuse, shall be again used as such, otherwise 
than with the permission of the Commissioners, or 
under the authority of the Local Government. 


Commissioners 
may order certain 
burial or burning 
grounds to be closed. 


Private burial 
places may be 
excepted. 


256. If it shall appear to the Commissioners at a meeting that any 
public or private burial or burning ground is danger- 
ous to health or offensive to the tax-payers, or to the 
inhabitants of the neighbourhood, and also that a suit- 
able place for interment or burning, as the case may be, 
exist within a convenient distance, and is open and 
available to the inhabitants of the municipality, the Commissioners shall 
give public notice of their intention to close such burial or burning ground, 
and shall consider any objections which may be preferred within fifteen 
days of the publication of such notice ; after considering such objections, 
they may, by notification to be affixed on some conspicuous part of the 
ground, appoint a time, not being less than two months, for the closing 
of such burial or burning ground. 

If any building is attached to, and used in connection with, a burn- 
ing ground closed under this section, the Commissioners shall, if the owner 
of such building make an application to them in that behalf, take over 
the same on payment of a fair price therefor. 

[U 256-A. When notice is given of the intention to close any burial- 
ground under the last preceding section, private burial- 
places in such burial grounds may be excepted from 
the notice, subject to such conditions as the Commis- 
sioners at a meeting may impose in this behalf : 

Provided that the limits of such burial-places are defined, and that 
they shall only be used for the burial of members of the family of the 
owners thereof. 

r.G 256“ B. Any person aggrieved by any order 
orders uridor^scctio^ made by the Commissioners under the powers conferred 
260 and 2r)6A. upon them by the two last preceding sections may 

appeal to the Magistrate, whose decision shall be final. 

267. After the expiration of the three months mentioned in section 
254, no corpse shall be buried or burnt otherwise than 
in a place which is borne on the register of the Coin- 

registered ground, missioners as an open burial or burning ground ; but 
the Commissioners may grant special permission for a 
corpse to ])e buried or burnt elsewhere. 

268. After the expiration of not less than twenty-four hours from the 
death of any person, the Commissioners may cause the 
corpse of such person to be burnt or buried, and the 
expenses thereby incurred shall be recoverable as a 
deJjfc due from the estate of such person. In every 
such case the corpse shall be disposed of, so far as 
may be possible, in a manner consistent with the reli- 
gious tenets of the deceased. 


Prohibition to 
bury or burn in un- 


Commissioneri^ 
may cause corpses 
to be burnt or buried 
according to the 
religious tenets of 
the deceased. 


Leg, Changes : — [ij Ss, 256-A and 256-.B were inserted by Ben. Act IV of 1894. 
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Commissioners 
may provide places 
to bo used as burial 
or burning grounds. 


The Commissioners at; a meeting may, from time bo time, out 
of the municipal fund, with the sanction of the Local 
Government, provide fitting places to be used as burial 
or burning grounds, and may impose a fee not exceed- 
ing two rupees in respect of every corpse buried or 
burnt within such burial or burning grounds. 


Commissioners 
may provide for 
burial of paupers free 
of charge, 


260. The Commissioners at a meeting may, from 
time to time, out of the municipal fund, provide for the 
burial and burning of paupers free of charge within the 
limits of the municipality. 


Cl] 260-A. (1) The Commissioners may, from time to time, grant 
licenses ^®*) to persons applying for the same, for the 
Power to license | burning grounds of fuel and other articles used 
grounds. I'ho cremation of dead bodies, and in case any such 

license shall be granted shall, at a meeting, prescribe 
a scale of rates for the sale of such articles ; and any person not so 
licensed, who shall, within three hundred yards of any such burning 
ground, sell or offer for sale any such fuel or other articles, shall be liable 
to a fine not exceeding fifty rupees. 

(2) The Commissioners may, on good and sufiiciGnt cause, revoke or 
withdraw any such license they may think fit, and any person to whom 
any such license is granted, who shall charge for the sale of any such 
article any higher rate than the rate fixed for such article in such scale, 
shall, at the discretion of the Commissioners, be liable to have his license 
cancelled, and shall be liable also to a fine not exceeding ton rupees. 


Of certain Offensive and Dangerous Trades or Occupations, 


Certain offensive 
and dangerous trades 
not to be established 
within limits to be 
fixed by the Com- 
missioners without 
license. 


261. Within such local limits as may be fixed by 
the Gornmissioners at a meeting, no place shall be 
used witiioub a license 1^) from the Ooiiniussi oners, 
which shall be renewable annually, for any of the 
following purposes, namely : — 


melting tallow ; 

boiling oll’al or blood ; 

skinning or disembowelling animals ; 

as a soap-house, oil-boiling house, dyeing-house; 

as a tannery, slaughter-house, or kiln for making bricks, pottery, tiles 
or lime ; 

as a manufactory or place of business from which offensive or un- 
wholesome smells may arise ; 

as a yard or depot for trade in hay, straw, wood, thateliing-grass, 
jute or other dangerously inflammable material ; 

Leg. Changes : — [1] S 260- A inserted by ben. Act I V of. 1801, 

Case-law ; — (a) a monopoly jn respect of fuel supply or in favour of one person 
to officiate as cremation priest, cannot be created by grunt of such, 12 G.L.-f 75 — 14 
C.W.N. 1067 — 6 Ind. Gas. 864 ; (b) fee cannot be levied f©r, in the absence of fixing 
of limits^ scale of fees, etc,, 10 C.L.J. 22^2 Tnd. Gas, 944, 
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as a sfcore>hous 0 for kerosine, petroleum, naphtha or any inflammable 
oil or spirit ; 

as a shop for the sale of meat ; 

1^3 [as a place for the storage of rags or bones, or both ;] or as a 
lodging-house or a serai. 

Such license shall nob he withheld unless the Oommissioners have 
reason to believe that the business which it is intended to establish or 
maintain would be offensive or dangerous to persons residing in or fre- 
quenting the immediate neighbourhood. 

12] The Commissioners at a meeting may, in accordance with a scale 
of fees f3]to be approved by the Commissioner of the Division, levy a fee in 
respect of any such license and the renewal thereof, and may impose such 
conditions upon the grant of any such license as they may think necessary.] 

262. If it be shown to the satisfaction of the 
Commissioners at a meeting that any place licensed 
under section 261 is a nuisance to the neighbourhood, 
they may, notwithstanding anything contained in the 
said section, give notice to the occupier to discontinue 
the use of such place within one month after the date 
of such notice : 

W] [Provided that in this case the Commissioners shall refund so 
much of the fee loviod under the last preceding section as may be propor- 
tionate to the un 0 .\'pired portion of the year for which the license was 
granted.] 

m 262 A. Within such local limits as may be 
fixed by the Commissioners at a meeting, no place 
shall bo used as a kiln for making bricks, pottery, tiles 
or lime for private purposes. 

263. Within such limits as the Commissioners 

at a meobing may determine, no milkman cartman, 
livery stabio-keeper or keeper of hackney carriages 
shall kee|} horses, ponies or cattle " " fS] for the 

purposes of trade or business, except in a place licensed 
by the Commissioners. 

The Commissioners may license places for sucli purpose, and may 
levy a fee not exceeding one rupee on tlie issue and renewal of any such 
license. Such license shall ho renewed in the first and seventh months of 
each year. 

It shall be in the discretion of the Commissioners at a meeting to 
grant any such license subject to such conditions as they may think ft. 

Leg. Changes : — CD Insortod by Ben. Act IV of .1804. [2] Substituted for the old 
paragraph by the same Act. (3] Repealed as regards depots lieensod under Ben. Act I 
of 1803. f4j Added by Ben. Act 1 V of 1804. [5] The worbs ' exceeding ten in number ’ 
were repealed by Ben. Act 1\' of IH91, 

Case-law (a) when does not contravene terms of section, 5 C.W.N, 331. 
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may prohibit private 
kilns. 


Milkman, etc., 
not to keep animals 
or c a 1 1 1 e without 
liecTise. 


Coxnmi.ssioners 
may, in certain cases, 
order the use of 
slaughtor-bousos and 
the carrying on of 
dangerous and offen- 
sive traders to be 
discontinued. 
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264. The Commissioners may provide public sfcables for the accora- 

. . modation of horses and cattle, and may direct that, 

may pro^Me^^pubHc suoh limits as they shall at a meeting deter- 

stables. mine, no person shall keep horses or cattle exceeding 

ten in number, for the purpose of trade, or business, 
except in such public stables, or in places licensed under the preceding 
section. 

The Commissioners may charge such reasonable fees as they shall 
think fit for the use of such public stables. 

265, Within such limits as the Commissioners may direct, no person 

Conditions for keep any pig-sty adjoining or near a road unless 

keeping pig-sty. shut out therefrom by a sufficient wall or fence, 

and in no place within such limits shall more than 
ten pigs or more than twenty sheep or goats be kept without the written 
permission of the Comniissionors. 

The Commissioners may charge an annual fee not exceeding two 
rupees for such permission, and may impose such conditions in respect 
of such permission as they may think necessary. 

Penalties. 

266. Any person constructing a privy wdthin a 
municipality, and failing to have it simt out from view, 
as in section 225 required, shall be liable to a fine not 
exceeding twenty rupees. 

267. Whoever erects a hut, or any range or block of huts or sheds, 
or adds to any hut or shed, or to any range or block 
^ already existing, contrary to the provisions of section 

ou no 1 C , and whoever fails to remove such but, block of 

huts or shod when required by tlie Commissioners to do so, shall be liable 
to a fine not exceeding twenty rupees for every such offence and to a 
further fine, not excoeding live rupees, for each day during which the 
offence is continued after he has been convicted of such offence. 


Failing to 
out privy 
view. 


shut 

from 


268, If any owner, occupier or farmer of any place for the sale of 

meat, poultry, fish or vegetables, or of any slaugbter- 

Disobeying requi- within the limits of a municipality, after notice 

sition under secLion . , , , . , , •' > ^ i . 

249 ^ in writing given to him by the Uoramissioners that 

sucli place or slaughter-house ivS defective in any of 
tlie particulars specified in section 249, and requiring him to remedy the 
defect specified within not loss than thirty days, makes default therein, he 
shall be liable to a fine not exceeding twenty rupees for every day during 
which such default is continued after the expiration of the period men- 
tioned in such notice. 

269. If any person, in order to provide for the passage of water, or 

for any oclier piurpose, shall, without the consent of 
Cutting up road Commissioners, dig or cut up any public road or 

thoroughfare, fie slialt be iiablo to a fine not exceeding 
twenty-five rupees, and shall in addition be l>ound to 
pay the expenses incurred in filling up any excavation made by him or on 
his behalf in any such public road or thoroughfare. , 

Case-law i — fa) notice to remove hut already burlt nob condition precodent to conr 
sfcitute ollonce, 10 C.L J. ;7-=10 Cr.L.J. liid. Cas. 939, 
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S. 270 


Throwing rubbish 
into sewers. 


270. Whoever, within a municipality,— 


(1) without the permisBion of the Commissioners, throws or puts, or 
permits his servants to throw or put, any sewage or offensive matter on to 
any road, or who throws or puts, or permits his servants to throw or put 
any earth, rubbish, sewage or offensive matter into any sewer or drain 
belonging to tlm Commissioners, or into any drain communicating there- 
with ; or 


(2) causes or allows the water of any sink, sewer or cess-pool, or any 
other offensive matter belonging to him or being on 
his land, to run, drain (^) or be thrown or put upon any 
road (^), or causes or allows any offensive matter to 
run, drain or be thrown into a surface-drain 1®-) near 
anv road ; or 


Allowing water of 
any aewer, etc., to 
run on any road. 


Constructing lat- 
rine, etc., in contra- 
vention of sections 
230 and 231. 


(3) (h) constructs a latrine, urinal, cess-pool, house- 
drain or privy in contravention of the provisions of 
sections 230 and 231 ; or 


Making 

tions. 


(4) without the written permission of the Commissioners, digs or 
makes, or causes or suffers to be dug or made, any ex- 
cavation, cess-pool, tank or pit, in contravention of the 
provisions of section 232, [or 


Making a roof or 
wall of grass, etc. 


(5) makes or repairs a roof or wall with grass, 
leaves, mats or other inflammable material in contra- 
vention of the provisions of section 236 ;J 


shall be liable, for every such offence, to a fine not exceeding twenty - 
five rupees. 


271. Whoever, within a municipality, fails to coraph^ with a requisi- 

tion (c) issued by the Coirmiissioners under the pro- 
'Coition visions of section 224, 225, 227, 230, 231 or 238 [2], 
224,225, 227, 230, shall be liable, for every sucli offence, to a fine not 
231 or 238. exceeding twenty-live rupees and to a further fine, not 

exceeding five rupees, for every day during which ho 
shall continue to make such default after service on him of such requisition. 

272. Whoever, within a municipality, - 

(1) without the written consent of the Commis- 
/^Heriiig, gIc-, sioners previously obtained, makes or causes to be 
drains leading to made, Or alters or causes to be altered, any drain 
public hewers, loading into any of the sewers or drains vested in the 

Commissioners by this Act ; or 


Leg. Changes [1] Added by Ben. Act IV of 1894 (2] The figures ‘ 224 ’ and 

*227' were inserted, and t he figures and word ‘ 231 or 238 ’ were substituted for the word 
and figures ‘or 231’ by Ben. Act IV of 1894. 

Case-law (a)*7.f>,, belrnging to municipality, 10 C.W.N. 667—3 Cr. L.J. 450; 
(b) offence under sub-sec. 3 not continuous one, 6 O.W.N. 167 ; (c) must be a clear 
finding as to, before conviction, 6 C.W'N. 367. 
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(2) constructs any branch drain, privy or cess-pool contrary to the 
directions and regulations of the Commissioners or 
oontrar”^ to contrary to the provisions of this Act, or, without the 

orders of tbe Corn- consent of the Commissioners, constructs, re-builds or 
missioners. unstops any drain, privy or cess-pool which has been 

ordered by them to be demolished or stopped up or not 
to be made ; shall be liable, for every such offence, to a fine nod exceeding 
fifty rupees. 

273. Whoever, in a municipality, — 

(1) <h) begins to build or to take down, or alter or 

f ^ I'cpair, any house contrary to the provisions of section 

2LL * ’ 235, C^3 [238] or 241, or lets a house for occupation 

contrary to the provisions of section 242, or, without 
written permission, erects or sets up any hoard, scaffolding or fence 
whatsoever, or who, being permitted, fails to put up such fence or hoard, 
or to continue the same standing, or to maintain the same in good condi- 
tion, or who does not, while such hoard or fence is standing, keep the same 
sufficiently lighted during the night, or who does not remove the same 
within eight days, when directed the Commissioners ; or 

(2) without a license uses any place for any of 

tio?i^T6r ^ 262 A^^or purposes specified in section 261 or section 263; 

263 . ’ or [ 2 ] [uses any place as a kiln in contravention of 

the provisions of section 262- A ; or] 

Offence under (3) being a holder of a license under section 261 or 

section 261 or 263. section 263, breaks any condition of such license ; or 

(4) after the issue of an order under section 264, 
Ofrence under , , . ... . , 

section 264. keeps horses or cattle exceeding ten in number m 

contravention of such order ; or 

Offence under (5) keeps any pig-sty, pigs, sheep or goats con- 
nection 265. trary to the provisions of section 265, 

shall be liable, for every such offence, to a fine not exceeding fifty 
rupees, and to a further fine, not exceeding ten rupees, for every day during 
which the offence is continued after Im has been convicted of such offence. 

274. Whoever, within a municipality, after the expiration of the period 

mentioned in section 257, knowingly buries or burns, 
Burying or burn- causes, procures or suffers to be buried or burned, 
tered grounds. corpse in or on any ground not registered as a 

burial or burning ground, shall be liable to a fine not 
exceeding one hundred rupees. 

275. Whoever, within a municipality, uses any such place as is men- 

tioned in section 252, without the same being register- 
tio^^252° under sec- shall be liable to a fine not exceeding one hundred 

rupees, and to a further fine not exceeding twenty 
rupees for each day during which the offence is continued after he has been 
convicted of such offence. 

Leg. Changes : — [1] Inserted by Ben. Act IV of 1894. f2] Added by the same 


OffencvC under sec- 
tion 261, 262 A or 
263. 

Offonco under 
section 261 or 263. 

Offence under 
section 264. 

Offence under 
section 265. 


Case-law : — (a) see 6 O.W.N. 167 ; (b) period of sanction how computed, 6C.W.N. 
42 ; see also 29 C. 491. 
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276. Whoever, within a municipality, not being the holder of such 

certificate as is mentioned in the second clause of seo- 
Uncertificated per- 252 ghali compound, mix, prepare or sell any 

drugs in any registered shop or place, snail, on convic- 
* tion before a Magistrate, be liable to a fine not exceed- 
ing fifty rupees for each offeuco ; and any owner, occupier or keeper of 
any such shop or place, who shall emiiloy any such uncertified person to 
perform any one or more of such duties, shall, on conviction before a 
Magistrate, be liable to a fine not exceeding two hundred rupees, and shall 
be further liable, at the discretion of such Magistrate, to forfeit his 
license : ' 

Provided that this section shall not come into operation until after 
the expiration of a period of six months from the publication of a notifi- 
cation to that effect in the Calcutta Gazette by the Local Government. 

277. Whoever, within a municipality, after the expiration of the time 

specified in a notice issued by the Commissioners 
Disobeying provisions of section 262, uses, or permits 

to be used, the place specihod in such notice in such a 
manner as to be a nuisance to the neighbourhood, shall be liable to a fine 
not exceeding two hundred rupees, and to a further fin(3 not exceeding 
forty rupees for each day during which the offence is' continued after he 
has been convicted of such offence. 

278. Any Magistrate before whom any person is convicted of an 

offencG contrary to the provisions of this Act, jrolating 
Suspension or placo for a purpose for which a 

license is required, or ot the non-observance of any ot 
the bye-laws relating thereto made under this Act, in 
addition to the fine which may be imposed on such person under this 
Act, may suspend, for any period not exceeding two months, any such 
license. 

And th (3 Commissioners, upon the conviction of any person for a 
second or other subsequent like offence, may cancel his license. 

PABT VII. 

Of a Water-supply. 

[13 279. (l) In any municipality to which the provisions of this Part 
shall bo extended in the manner prescribed by sec- 
shall be lawful for the Commissioners at a 
meeting to impose a water-rate not exceeding seven 
and-a-half per centum on the anmial value of holdings when the houses 
and lands are situated in any road supplied with water, and not exceeding 
six per coitiAm wlion the house and lands are situated in any road not 
so supplied. 

[2] [(in) With the sanction of the Local Government, the amount of 
the water-rate imposed under this section may vary with the distance of 
houses or lands from the nearest stand-pipe or other source of water-supply, 

Leg. Changes ‘.—[I] Substituted for old section 279 by Ben. Act IV of 1891* 
[23 Bub-section 1 {a) added by Ben. Act II of 1896. 
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and the amount may be higher in the case of premises to which communi- 
cation pipes are attached than in the case of other premises.] 

(2) In fixing the amount ^3 [or amounts] of the rate, regard shall 
be had to the principle that the total net proceeds of the tax, together with 
the estimated income from payments for water supplied from the works 
under special contractor otherwise, shall not exceed the amount required 
for carrying out the purposes of this Part. 

(3) The water-rate shall be paid by the occupiers of the holdings by 
quarterly instalments in advance : 

Provided that such water- rate stiall not bo levied upon — 

(a) any house or land, no part of which is within a radius to be 
fixed by the Local Government for each municipality from 
the nearest stand-pipe or other supply of water available to 
the public ; or 

{b) any land used exclusively for purposes of agriculture ; WJ [or 
(c) any holding consisting only of tanks :] 


Provided also that nothing in this section shall prevent the Coramis- 
sionors from making any special arrangement consistent with this Act 
with persons residing beyond the radius fixed by the Local Government. 


280 . The annual value of holdings shall f .)0 the value determined by 
tlio Commissioners for the imposition of the rate on 
Valuation assess- under the provisions of Part IV of this Act, 

of water-rate. such rate on fioldings he imposed, the annual 

value shall be ascertained and determined in the 
manner provided in that Part. And the provisions of sections 96 to 109 
(both inclusive), and .112 to 130 (both inclusiv^o), shall, nnUatis mutandis, 
and so far as they are not inconsistent with the provisions of this Part, 
1)0 applicable to the assessment and collection of the water-rate. 


281 . Whenever the person by whom the water-rate shall have been 
Occupier paying; or from whom the said rate shall have been 

water-r:ite may I’ocoverod, is not tfio owner of the house or land in 
deduct one-fourth rGS])0ct of which the water-rate shall have been 
from rent due to assessed, such person ma.y recover from the owner 
one- fourth of the watei’-rate so paid or recovered, and 
may deduct the same from the rent payable by him to such owner. 


282 . Whenever any house or land has been unoccupied during an 
entire quartejr, the owner of tlio said house or hind 
nnocoupi..d owner ^ho Comroismoners ono-fourth of the 

to pay onc-fourth of wbich would have been payable as water-rate 

water-rate, by the occupier if such house or land had been 

occupied. 

The sum payable by the owner under this section shall bo deemed to 
be due on the first day of the quarter following that in respect of which 
the said sum is payable. 


Leg. Changes : — [1] Inserted by Ben. Act II of 1896, 
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283. Whenever any quarterly instalment of the water-rate shall 
have been paid in respect of any house or land, and 
Touse house or land shall, during the quarter for which 

ccasefl tobeoccupiod. such instalaient shall have been paid, cease to be occu- 
pied, the person who shall have paid such water-rate 
shall bo entitled to be repaid by the Commissioners three-fourths of such 
sum as shall bear to the amount paid by liim the same proportion which 
the residue of the quarter bears to the entire quarter : 

Provided that notice shall have been given in writing to the Oommis- 
sioners of such house or land being unoccupied, and that the application 
for refund be made vvitliin six months next after the date on which the 
house or land ceased to be occupied. 

The date on which the said notice is delivered at the office of the 
Commissioners shall, for the purposes of this section, be deemed to be the 
date on which the house or land ceased to be occupied. 


284. Whenever any house or land which shall have been unoccupied 
shall begin to he occupied during any quarter, there 
house“befne re'*oUu- ®*^**^^ iortbwich payable by tbe occupier in respect 
’ of such house or land a sum calculated at one:fourth 

of tlie rate that would have been payable if the house 
or land had been occupied during tlie entire quarter for the period during 
which the bouse or land was not occupied, and the full rate for the residue 
of the quarter. 


And such occupier shall be entitled to deduct from the rent, or other- 
wise recover from the owner, one-fourth of the water-rate that would have 
been payable if tbe house or land had been occupied during the entire 
quarter. 


j 286. Whenever any person holding any bouse or 
Person sub-iotung j land from the owner thereof has sub-let the same in 

tenants to be deoin* | severalty to two or more persons, the person bolding 
ed occupier. “I from the owner shall, foi' the purposes of this Part, be 

deemed to bo tlie occupier of such house or land. 


Owner to pay 
water-rate in certain 
other caseR. 


f 286. The provisions of sections 312, 313 and 314 
shall be applicable to this Part : 


Provided that the owner shall not 1)0 entitled to recover from any 
occupying tenant more than tliree- fourths of the water-rate tliat would 
but for this proviso be recoverable by him under the said sections. 


287. In any municipality to whicli the provisions of this Part shall 
ho ex( ended, the Commissioners sliall provide a supply 
The Coinmib- water within the limits of the municipality ; and 

water-supply. ‘’bis purpose it sliau be lawful for them to cause 

such mains and pipes to belaid, and such tanks, reser- 
voirs or other works to i)e made and constructed, as shall be necessary 
for the supply of water in the chief public streets ; and they may also 
erect in all such streets sufficient and convenient stand-pipes or pumps for 
the use of the inhabitants of the municipality for domestic purposes, 
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288. A supply of water for domestic purpo-ses shall not include a 
What are domes of water for animals or for washing carriages, 


tic purposes. 


where snob animals or carriages are kept for sale or hire, 
or a supply for any tradtv manufacture or business, or 
for watering gardens or roads, or for any ornamental or mechanical pur- 
pose. 

289. The Commissioners at a meeting shall determine what pressure 
of water shall be maintained in their service-pipes and 
mains, and during what hours such pressure shall he 
continued : and any rule made under this section shall 
he published in such manner as the Commissioners may direct, and shall 
not be altered except with the sanction of the Commissioners at a meeting. 


Pressure at. which 
water must be kept. 


Gommu.Tucation 

pipes. 


[U 290. Whenever the Commissioners deem it practicable and con- 
sistent with the maintenance of an efficient water- 
supply, they may, at a mooting and subject to such 
rules apj conditions as the Local_Gpye^^ may 

make and impose, allow the owners paying the wateFT''tLte 

heremhefore mentioned to lav ddwui communication-pipos from the 

service-pipes of the Commissioners, for the |)urpos 0 of leading water to 
their premises for domestic purposes. 


Co rri m u n i oa t io u - 
pipes, etc., must 
be m:ii-ie to satisfac - 
tion of officers of 
the Commissioners. 


291. The communication-pipes and all fittings 
thereon leading water from the service-pipes of the 
Commissioners into any liouse or land, and thf3 jpipes, 
works and fittings inside the house or land, must in 
all cases l^e oxccuted suffijoct to tlie inspection and 
satisfaction of the Commissioners. 


Such communication-pipes, works and fittings may ho made by the 
servants and workmen of the Commissioners upon such terms as may bo 
agreed upon between the Commissioriars and tlio person refiuiring the 
supply, or subject to such charges as may be fixed by f.ho Commissioners ; 
and the Commissioners may require the amount i.iecessary for the execution 
of such works to be paid or deposited before such works are executed. 

And such charges and expenses shall bo recoverable in the same 
manner as the water-rate. 


Power to 
premises. 


enter 


292. Any officer authorized in that behalf by the Commissioners 
may, between tiie hours of seven in the forenoon and 
live in ttie afternooii, enter into or on any iiouse or 
land supplied with water as aforesaid in order to exa- 
mine all pipes, works and fittings connected with the sujiuly of water, 
and to ascertain whether there be any waste or misuse of such water. 

And, if such officer at any such time be refused admittance into such 
house or land for the pur])oscs aforesaid, or tie prevented from making 
such examination, tlie Commissioners may fortlnvith cut off tfio supply of 
water from such house or hind : 


Provided that nothing hereinheforo contained sluiil authorize an 
entry into any room appropriated lor the zanana or residence of women 

Leg. Changes '—[Ij Substitutpci for old section by Ben. Act IV^ oi 1894, 
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which, by fche custom of the country, is considered private, unless a 
notice in writing of not less than four hours be given, 

293. In the event oi’ any pipes, works or fittings connected with the 

supply of water to any house or land being at any 
out^ of ^re ^afr ^Gom^ time found, on examination by any officer of the Com- 
^rssionerJmay t^a missioners authorized in that behalf, to be out of 
oli water. repair to such an extent as to cause waste of water, 

the Commissioners may cause the water to be turned 
off from such house or land, after giving notice in writing of not less than 
twenty-four hours, and may recover from the occupier of such house or 
land the expense incurred for turning off the water. 

294. The Commissioners may supply water 

for purposes other than domestic purposes, and may, 
subject to such charges and rates as may have been 
fixed by the Commissioners at a meeting, lay down, or 
allow to bo laid down, the necessary pipes and works of such dimensions 
and character as may be approved by them. 


Housoh older en- 
titled to certain 
supply of water for 
domes bicj use. 


295. The Commissioners at a meeting may deter- 
mine what quantity of water shall be supplied to the 
occupier of every house free of furblier charge for every 
rupee paid to the Commissioners as water-rate on 
account of such house. 


If the Commissioners have reason to believe that the occupier of any 
house consumes more water than he is entitled to as aforesaid, it shall be 
lawful for them to provide a water-meter at their own expense, and to 
attach tlui Sam the water-pipes * of tl io said house ; and any water 
which may bo used over and above the quantity to which the occupier is 
entitled as aforesaid shall ho paid for by him at such rate as the Commis- 
sioners at a meeting may determine. 


296. It shall be at the option of the Commissioners to provide filtered 
or unfilterod water for all latrines and* water-closets, 
may liXide^'dlTo^ed lawful for tliom to require that all 

Of uiifiUiH’ed water latrines and wator-closebs supplied with water, filtered 
for latrines. or unfiltered, shall be provided with a cistern of such 

size and description as the Commissioners shall direct, 
and all such cisterns shall be pub up at the cost of the owner of the house 
or lands so supplied with water. 


297. If 


any 


Water may bo cut 
off on neglect to 
pay the rate. 


person supplied with water shall neglect to pay the 
wabor-rata hereinbefore iiioiitionc3d at tba times of pay- 
ment thereof, or the charge made for the said wate3r 
when supplied for other than domestic purposes, the 
Commissioners may turn off the water from the house 
or land in respect of which such rate or charge is payable, and rnay 
recover the expense of turning off the water from such person : 

Provided that the stopping or cutting off the supply of water shall 
not relieve any person from any penalties or liabilities which ho may have 
incurred. 


Leg. Ghan^es : --[1] Tho words ‘ through n moier’ were repeilod bv Berj. Act IV of 
1894. 
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298. The occupier of any house or land in which water supplied by 
the Commissioners under this Part is, from nej^ligenoe 

_ Occupier in whos^e other circumstances under the control of the said 
house water is wast- . ^ , , t ^ . i • 

ed liable to penalty, occupier, w^asted, or in whoso house or land .the pipes, 

works or fittings for the supply of water shall be found 
to be out of repair to such an extent as to cause waste of water, shall be 
liable to a fine not exceeding twenty rupees. 

Person causing 299. Any person otherwise causing waste of water 

waste of water liable supplied by the Commissioners shall bo liable to a fine 
to penalty. exceeding five rupees. 


Commissioners at 
their discretion may 
allow person outside 
the town to take 
water. 


300. It shall bo within the discretion of the 
Commissioners to allow any person nob residing within 
the limits of the municipality to take or be supplied 
with water for domestic use, on such terms as the 
Commissioners in meeting may from time to time 
prescribe. 


And 


any 


Penalty. 


person taking or causing bo ha taken for use, outside the 
limits of the municipality, water supplied by the Com- 


missioners, without biie porraission of the Commis- 
sioners, shall bo liable to a fine not exceeding fifty rupees. 


Before connection 
an officer of the 
Commifisionors to 
cause all workti and 
pipes to be iuapoed:,- 
ed. 


30i, .Before a connection for the supply of water 
from the service-pipes of the Commissioners to any 
house or land is sanctioned, the Commissioners may 
cause all the works, pipes and fittings within the said 
house or land to be inspected by an officer appointed 
by thorn in that behalf. 


And the cost of such inspection shall be payable in advance by the 
person applying for such connection at such rates as the Commissioners 
in moeting shall from time to time direct. 

And, until such officer shall have certified to the Commissioners that 
the works, pipes and fittings have boon executed and put up in a satis- 
factory manner, a connection with the Commissioners’ service- pipes shall 
not bo permitted. 


Connection with 
Borvicc-pipos to bo 
exocuted only by an 
officer of the Com- 
missioners, 


302. The connection with the service-pipes of 
the Coratnissioners, as also the laying of supply-pipes 
under any public road or thoroughfare, shall be execut- 
ed by an officer of the Commissioners authorized in 
that behalf and by no other person. 


And the expense of making such connection shall bo payable in 
advance by the xiQi’Bon applying for blie same, at such rates as the Com- 
missioners in meeting shall from time to time direct. 


303. Any person who shall unlawfully flush, draw-olf, divert or take 
Obstr ctin or Water- works belonging to, or under 

divertingVater. the control of, the Oommissionors, or from any water 

or streams by which such water-works are supplied, 
shall be liable to a fine not exceeding one Viuiidred rupees. 
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304^. No works for introducing a supply of water to any house shall 
be connnenced by the owner without sending a specifi- 
Kbtimate aiicUpe- nation and estimate of the cost thereof to the occupier, 
to be sent. hy the occupier wuthout sending such specinoation 

and estimate to the owner. 

303. E xcept in the case of a special agreement to the contrary, the 
ovMier of any house or land shall bear the expense of 
w»^kl repair keeping all works connected with the supply of water 

to such house or land in substantial repair : 


Provided that notliing in this section shall affect the liabilities of 
X)arties under leases executed jirevious to the extension of this Part to the 
municipality in which the said house or land is situated. 


306. All public tQ.id-cs, reservoirs, cisterns, wells, aqueducts, conduits, 
tunnels, pipes, pumps and other water- works whether 
made, laid or erected at the cost of the Commissioners 
or otiierwiso, and all bridges, buildings, engines, works, 
materials and tilings connected therewith, or apper- 
taining thereto, and also any adjacent land (not being private property) 
appertaining to any public tank shall become vested in the Commissioners. 


Tanks, etc., vest- 
ed in the Commis- 
sioners. 


Application of 
rates and moneys 
received from the 
supply of water. 


307. The water-rate and all moneys collected, received or recovered 
for or in respect of the supply of wuiter or the execu- 
tion of works, and all fines connected therewith, or in 
any rosnect relating to the wuiter-su])ply, shall bo 
ai)})lied by the Commissioners in defraying the expense 
of making, extending or maintaining the water-works, 
CfJ [in the payment of such a proportionate share of the cost of collection 
and of general supervision as tluj Commissioners in meeting may from 
time to time direct,] in paying the interest of money borrow^ed for the 
water- works, and in the liiiiiidation of debts incurred in connection there- 
with or for some other purpose connected with the supply of water. 


PART Vlll. 

Of Lightin(t with Gas. 

308. In any municipality in,vvliich this Part shall liave been intro- 
Muiiici .'il Com duced in tlie manner provided in section 222 it shall bo 
miBsioners 'may hivvful for the Commissioners, from time to time, to 
Bubmit to the Local submit to the Local Government, for its sanction, a 
Oovernment a plan plan for lighting wuth gas any portion of any area 
for lighting. situate witliin the municipal limits, whether so lighted 

already or not, such portion of the said area having been previously defined 
by the Commissioners at a meeting held for that purpose. 

The fjocal Govornment shall cause the plan to bo published for one 
month in the Ciilcutta Gaxot.te, and the Commissioners shall publish it in 
the vernacMidar within the limits of the ixiunicipality ; and after such 
publication, and afier consideration of any objections which may be raised 
to it or alterations suggi’sied in it, the Ijocal Government may, if satisfied 

Leg. ChangOB : — [1] Inserted by Ben. Act IV of 1894, 
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that the lightiDg proposed in the plan is proper and snfBcient, sanction 
such plan, or may refuse its sanction thereto, or may return it to the 
Commissioners for alteration in certain particulars to be specified by it, 
and when altered may sanction it as altered. 

The Local Government shall cause its sanction to any plan to be 
notihed in the Calcutta Gazette, and sliall at tlie same time cause the plan 
sanctioned to be published in the said Gazette. 


Lighting-rate not 
exceeding three per 
centum may, after 
sanction of plan, be 
imposed on hold- 
ings. 


309. After notification by the Local Government 
in the last preceding section mentioned, it shall be 
lawful for the Commissioners to impose an annual 
rate not exceeding three per centum of their annual value 
upon all holdings situated within such portion of the 
said area for the purpose of defraying the whole expense 
of lighting : 


Provided that, as regards any portion of the said area already lighted 
, with gas, for the future lighting of which a plan shall 

roviso as to por- \y^YQ Pgen sanctioned by the Local Government under 
od. the provision of the last preceding section, if it shall 

appear that the estimated proceeds of the said rate at 
three per centum will not be sufficient to defray tiie whole expense of such 
lighting, it shall be lawful for the Conimissionors to impose a rate 
sufficient to defray the whole expense of lighting such portion. 


310. The rate imposed under the last preceding section upon holdings 
shall be paid by the occupiers tiiereof by quarterly 

Rate payable by instalments in advance ; but no rate shall be leviable 
occupiers nuartorlv m i • • ♦ f \ i i- i i 

in advance. ^ until the lamps in the [lortion of the area to bo lighted 

shall have been liglited ; nor shall any rate he leviable 
for any quarter or portion of a quarter antecedent to such lighting. 


311. The annual value of lioidings shall bo liio value determined by the 
Commissioners for tlie imposition of the rate on hold- 
Valuation, assoBs- pn,vi,sioi.s of Part. IV of this Act. oi-, if 


ment and oollectior 
of lighting-rate. 


no such rate on lioidings be imposed, the annual value 
shall be ascertained and detenDinod in the manner 
provided in that Part. And the |»rovisions of sections 96 to 109 (both 
inclusive) and 112 to 130 (both iiiclusive) shall, mntaf/is mutandis, and so 
far as they are not inconsistent with the jirovisioMs of this Part, ho 
applicable to tlie assessment and collection of the lighting rate. 


Power to assess 
owners in certain 
cases. 


312. If any holding shall be occupied by more 
than one tenant holding soverally, or sliail bo of li3ss 
annual value tlian one liiunired rupees, it shall be law- 
ful for the Commissiooers to recover tlie rate from the 
owner of such holding. 


313. Whenever any rate shall he recovered from any owner of any 
holding under the provisions of the last preceding sec- 
recover shall be lawful for such owner, if tJiere shall be 

rates paid by owner. occupying tenant ol such entire holding, to 

recover from such tenant the entire amount of the 
rate which shall have been so paid by such owner ; and, if there shall be one 
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occupying tenant of a part of such holding or more than one occupying 
tenant of such hrlding, then to recover from such tenant, or each of such 
tenants, such sum as Bball hear to the entire amount of rate which may 
have been so recovered froni such owner the same proportion as the value 
of tlie portion of such holding in the occupation of such tenant bears to 
the entire value of such holding, subject, how^ever, to the provisions of 
the next succeeding section. 

314. Every owner who, under the provisions of the last preceding 

section, may be entitled to recover any sum from any 
oo?orrate8o%idas Occupying tenant of any liolding or of any portion 
font. thereof shall liavo for the recovery of such sum all such 

and the same remedies, powers, rights, and authorities 
as if such sum were rent })ayablo to such owner by such tenant in respect 
of so much of such holding as may he in the occupation of such tenant, 

315. Every occupier shall ho liable to the lighting-rate for the time 

of liis occupation- When any person shall have been 
ra’tr'for'timo Id occujiier (or a part only of any quarter, iio shall be 
occupation only. liable only for so much of the rate for that quarter as 
may bo proportionate to tlie number of days during 
which he shall have been an occupier. 

Excess paid in 1 1 lio Blia.ll have paid the rate in advance, the 

advance to bo re- amount |)aid in excess of the sum due under this sec- 
funded. si i all he refunded. 

No rate to be ISo such rate shail !)e chargeable to any person 

charged during on account of any unoccupied holding for the time 
vacancy. during whicli it may romain unoccupied: 

Provided always that, wlion any person ceases to be tlio occupier of 
any holding upon which the rate has been assessed, 
he shall give tiho Commissioners notice to that effect 
witliin seven days from tlie date of the cessation of his 
occupancy. If the occupier fail to give such notice 
within such [)eriocl, he shall bo liable to the rate assess- 
ed on such liolding for the whole quarter, altliough he may have occupied 
for a part only of such quarter; and, in cases to which the provisions of 
section 312 apply, the rate assessed on such holding for the whole quar- 
ter shall he recoverabie from the owner, if such owner has failed to give 
notice that suets holding is unoccupied, within seven days from the date 
on which it ceased to be occupied. 

316. When tlie name of the owner or occupier of any holding is not 
knovvn, it shall lie sufficient to designate him, in any 
notice served or proceeding held under this Part, as 

be doigirded. the owner or the occupier of the holding on which the 

rate is assessed, and without further description. 

317. If the Coinmissionors deem it necessary for the purposes of this 
Part to raise, sink or otherwise alter the situation of 
any gas-pipe or other gas- work laid in any portion 
of the said area, tlioy may, from time to time, by notice 
in writing, require the v>crson to whom any sueff pipe 
or work belongs, or under whose control it may be, to 
cause forthwith, or as soon as conveniently may be, 


Notice) of cessa- 
tion of ocenp.incy 
to bo vvilhiii 

seven clavs. 


Uriknow)) owner 
or occupier liow to 


Situation of gas- 
pipo or other gas- 
work to be altered 
at the expense of 
the Com m issioners , 
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any such pipe or work to be raised, sunk or otherwise altered in position, 
in such manner as the Commissioners may direct : 


Provided that such alteration he not such as permanently to injure 
such pipe or work, or to prevent the ^as iVoni flowing as freely and con- 
veniently as before ; and the expenses attending such raising, sinking, or 
altering, and full compensation for the damage done tlioreby, shall be 
paid by the Commissioners out of the municipal fund as well to the 
person to whom such pipe or work belongs as to all other persons. 


If owner, etc., 
neglect to make al- 
terations, the Com- 
vniysioners m a y 
cause the same to be 
made. 


318. If the ])6rson to whom any such pipe or work belongs, or under 
whose cojitrol it may bo, do not fa’oceed forthwith, or 
as soon as conveniently may be, after tlte receipt of 
such notice, to cause the same to 1)0 raised, sunk or 
altered in such manner as the C^Joramissioners retiuire, 
the Commissioners may themselves Ciiuse such pipe or 
work to he raised, sunk or altered as they may think fit: 

Provided that suc’n works be not permanontlv injured thereby, or the 
gas prevented from Movviiig as fi'eely and convoMionbly as before, 

[1] 318-A. The lighting rate and all tlie moneys collected, received or 

recovered for, or in respect of, ligiiting, or the execution 

Application of .j] fiuec* connected thorewitl), or in aiiv 

mtea and money y re- , ii i o i i i i *’ 

ceived for lighting. resi)ect relating to lighting, shall bo applied by the 

Commissioners in defraying the expenses of making, 
extending or maintaining the liglibing system, in the payment of such a 
liroportionato share of the cost of collection a-nd of gonei'al supervision as 
the Gominissioners in moating may from time to time direct, in flaying 
the interest of money borrowed for ligiiting, and in the liquidation of debts 
incurred in connection therewith, or for some other pmqioses connected 
with ligiiting. 

319. The provisions of this Ihirt shall ajiply, so far as may be possible, 

to any scheme which may l)o adopted by the (.him mis- 

J ruviyiouy applies- ^foners of any municipalitv for ligiiting the municiiial- 
ble to oihfir sv.stenia . , e . /I i ^ 

of litihthjg. " under any system involving the laying of pipes or 

wires or other similar apparatus. 


PAPT IX. 

Of Till'. CoysTuucTiox and Ciaavn^sinc (m I^atkinks. 


320. fn any municipjility to whicii idie p'^ovisions of this Part siialt 
liave Ixxai lo: tended in the manner proscrilieil by 
section th.e Commissioneis ma>' issue ;i. notice 

declaring that, from a date to h'O specified in such 
notice, they vvil! maintain an estahlislnruait for the 
' [2] private I'^-J Ll»rivies and ctissqiools] writhin tlie 
limits of the miinicipalitv, or any pr.rt thereof ; and the Commissioners 
shall make suitable provision accordingly. 


Notir.v tj be 
i issued by iLt.' Ci..a7i 
nnssioriers. 

cleansing of 


Leg. Changes: — [t] lu.-.ortcd !> . JFa. AfO. IV (.a ISoF [2] The word, ‘public 
Mud ’ were repealed by Bei!. Act IV td 1801. f3J Buij:a.iDited lor iJw' word ‘ bUriues ’ by 
the fiame Act. 

Case law (a) ;is to cleansing a h.lthv Ltetorv, ‘do G dol. 
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Recovery of fees. 


321. When such provision has been made, the Gom mission ers may 
levy fees (*) to ho fixed on such scale, with reference 

Comniissioners annual value of holdings [containing dwell- 

may e\y ees. ing housesj f2] [qj- privies] within the limits of the 

municipality, or such part thereof as aforesaid, as the Commissioners at a 
meeting may from time to time direct ; 

but the fee shall not exceed three rupees yjcT anmim where the valua- 
tion of the holding amounts to, or is less than, twenty-five rupees ; 

and the fee on any one holding shall not oxcood four hundred and 
eighty rupees : 

Provided that if, on the commencement of this Act, the owners or 
occupiers of any holding are already under engagement to pay to the 
Cornmissionors an annual sum exceeding four luindred and eighty rupees 
for the cleaaslng of their Vii’oraiscs, such supi, or such other sum as may 
from time to time be agreed upon between them and the Commissioners, 
may be levied from them in accordance with the provisions of this Part. 

C3] 322, (I) The said fee shall he payable in (juarterly instalments 
l)y the occupier for the time being of the holding or by 
the owner thereof if there is no occupier, or under 
the provisions of the next succeeding section, and shall be recoverable in 
the manner proscribed for the recovery of the ratf3 on the value of 
holdings in this Act, and the provisions of section 1.10 shall he applicable. 

(2) Every instalment of the said fee shall be deemed to be due on tlie 
first day of the rjuarter in ros))oct of which such instalment is payable. 

i ( 3 ) The net proceerls of tlio said fees, after deducting a propor- 
tionate share, to ho lixod by the Commissioners in meeting, of the cost of the 
staff employed in collecting and in supervising the collection of the fees and 
in keeping and auditing trio accounts thereof, shall bc^ applied to the main - 
tenance of the esliablishment referred i,o in section 320, and generally to 
ciM'rying out the provisions of this Part. 1 

(4) A list of the said fees, and of the persons liable to pay the same, 
shall be puiilislied once in every year as proscribed in section 354 : 

Provided that no such fee sliall be levied in I'espect of any shop or 
place of business wliicli does not contain any privies or coss-pools, when 
a fee under this Part is levied from the occupier tlioroof in respect of his 
dwelling-house within tlie same municipality. 

323. If any holding is ocoujiied in .severalty i.>y inoro than one person, 
tiie (/omnussioners may levy the said lee from the 
owner of such liolding, who may recover from each 
occupier such sum as shall bear to the entire amount 
of tlie foe so levied the same proportion as the value 
of the part of tlio holding in the occupation of such 
Iverson bears to the entire value of such holding. 

Leg. Changes : — f’l] Inserted hy l-jen. Act. TV of 1891. [2] Inserted by Ben. Act 11 
of 189(3. [3] Subsliiuted fer old section by Ben. Act IV of 1891. [41 Substituted for old 
sub-section by Ben. AcU, II ol 1890. 

Case-law ; — (at if not Oxed, levy of tax ultra vi>rs, 13 C.L.J. 671 — 15 C.W.N. 519 
— 9 Ind Cas. 318; (b) eaiioui. be levied it not fixed under S. 821, 13 C.Tj.J. 674 — 15 
C.W.N. 619-9 Ind. Gas. 218. 


In certain c.iso:, 
fee may be levied 
from owner, who 
may recover from 
occupier. 
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324. Every owner who, under the provisions of the last precedinf:^ 

section, is entitled to recover any sum from the occu- 
fe?s^ from '^occupier ^ holdinp;, shall iiavo for the recovery 

as rent. of the said sum all such and the same remedies, powers, 

rights and authorities as if such sum were rent payable 
to him by the occupier in respect of such portion of the holding as may 
be in his occupation. 

325. The Commissioners at their discretion may compound for any 
period nob exceeding one year, with any occupier or 
owner as aforesaid of any railway premises or of 
any premises used a,s a fjictory, dockyard, workshop, 
cooly depot, school, liospital, market, court-house or 
other similar jjlace, for a certain sum to bo paid by 
such occupier or ownei' in lieu of sued tee. 


Corninissioners 
may compound with 
occupier or owner 
of certain premis{^s 
for fee. 


326. The Commissioners may. in lieu of the aforesaid fee, levy a rate 

i:ier head, to be fixed by the said Commissioners at a 

Commissioners the nurnhor of persons living within or 

' habitually resorting to any such railway premises, fac- 

tory, dockyard, wovkshori, cooly depot, scliool, hospital, 
market, court-house or other similar jilace. 

327, 328. \ Coraiuissioners may reduce, or remU fee. — Penally.] 

329. No ])orson liable to yriy a fee or rate under 

Exemption from Dvovi-sions of tliis Part shall be punished with fine 

prosecution anacr . ‘ . i i • • 

section 277. neglecting or I'olusmg to keei) bis privy in a proper 

state under section 217, clause (d). 


330. All servants of the Commissioners emriloyod for tlio purposes 

of this Part may, within sucdi hours n.s may lie fixed 

Powers of servants | Commissioners, enter on anv nremisos of which 

of Cormnissioners. , i i ‘ ' 

tfie oc.cupior or owner is iiabio to a leo or rate as 

aforesaid, and do all things necessary for the perfoi tnance of their duties 

under tins Part. 

331. The Commissioners at a uieotiug may make an ei-der requiring 

all persons emidoyed in the removal of sewage within 

Pommi.Shioncas lirnil.s of the munieinalitv, or an\^ nart thereof, to 

may requirf? night , , i ' i ' v * i 

ineii to take out take out incenses, and to he servants oi the Commis- 

licenses. sioners for tlie [lurijoso of removing sewage from 

premises within the said limits. 

The Commissioners at a meeting may grant sueh licenses subject to 
such conditions as they may think tit, and may inipose foes in respect of 
the same. 

Subject to the approval of the Local (loverninent, the Commissioners 
may make rules to define the duties of such persons, and from time to 
time may alter, add to or repeal such rules ; and any breacli of sucdi rules 
shall subject the offender to a forfeiture of license and to a fine not 
exceeding twenty rupees. 


Leg. ChangeB : — £1] Sections 327 and 32B repealed by Fka3. Act IV of 1894. 
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Commissioners 
may require latrine 
to be constructed 
and in default luay 
construct the m- 
selves. 


332. If bho Commissioners think that any latrine or additional or 
common latrine should be provided for any house or 
land within the limits of the municipality, the owners 
of such house or land shall, within fourteen days after 
notice given by the Commissioners, or within such 
longer time as the Commissioners may for special 
r( 3 asons allow, cause such latrine to be constructed in 

accordance with the requisition of such notice ; and, if such latrine is not 
constructed to the satisfaction of the Commissioners within such period, 
the Commissioners may cause the same to be constructed, and the expen- 
es thereby incurred shall ho paid by the owners, aad shall be recoverable 
as provided in section 322 , 

333. The Commissioners may, for the purposes of this Part, by a 

notice in writing, require tlie owner or occupier of any 
CommissionerN holding to furnish, within a time to be speeifi( 3 d in the 

porsona HI a holding, notice, a list of tlie number of persons residing in, or 
habitually resorting to, such holding. 


334. Whoever, being the owner or occupier of any holding, fails to 
furnisli such list within tiie time spc3cifjod in sucli 
notjce, after being required to iurnish the same by the 
Commissioners, shall ho liable to a fine not oxceoding one hundred 
rupees. 


[1] 334-A. The ])io visions of tl.iis Part shall not apply to any jail, 
j f j ,, reformato)‘y or lunatic asylum ii3 whicl) an establish- 

merit is maintained for the cleansing of privies and 
cess - pools therein. 


PART X. 

IlRdfLATfON OF MaRKI^TS. 


Powca to construct 
markets. 


335. In any municipality to which tiiis Part shall have boon extended 
in the inarinor prescriliod by section 222 , the Com- 
missioners at a meeting may provide land for the pur- 
nose of licing used as a municipal market, and may 
defray the cost ol providing such land and of all expenses necessary for 
bile establishment of such market from the municipal fund and may take 
a lease of any market ; 


and may cliarge, rent, tolls and feies for the right to expose goods for 
sale in such market and lor the use of shops, stalls and standings therein. 

All such rents, tolls and foes may be recovered as arrear.s of tax under 
the provisions ol sections 120 to 129 (both inclusive). 

336, No place shall be doomed to he a ‘‘ municipal market ” within 
, i’he meaning of the last preceding section, and no 

^‘municipnl market” deemed to be a market to which the 

;uid “ market. ” following sections of this Part apply, unless at least 
thirty sliops, stalls or standingvS are erected therein 
for the sale of goods. 


Leg. Changes : — [1] Inported by Ben. Act IV of 1894. 
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387. The Commissioners afe a meeting may order (®') tliafc, within such 
limits as they may fix, no land shall bo used as a 
ma ^^^rohlbi^use of for the sale of moat, fish, butter, ghee, fruits, 

urfhcansod markets, vegetables and similar provisions, otlierwise than under 
a license to be granto<l by the Commissioners. 

338. When the Commissioners at a meeting shall have, issued an 

ordor(*^) under the last preceding section, they may at a 
Power to grant nrj^Qting grant a license for the use of any land as a 
market for the sale ot provisions as aforesaid withm 
the m un i cipali t y . 

339. Every license granted under this Part shall be liable to the 

payment of a foe not exceeding twenty-five rupees, and 
Duration of licen- Pq force until the end of the year, and the 

which graiitod. Coram issionovs [shall, as regards markets lawfully 

established at the time of tlie extension of tliis Part 
to the municipality, and in all other cases] rna.y grant such license (^), 
year by year, on the certificate in writing under the hand of the Chair- 
man, annually renewed, that the land is fit to bo used as a market for the 
sale of provisions as aforesaid. 

340. The Chairman, upon the application in writing of the owner of 

any land, shall grant such certificate unless the land 
to^^orthv'fTt defective for the purposes of ;i market in drainage, 

ventilation, water-supply or pi'oper wicltli of paths and 
ways. 


Existing nifirkotr^. 


The owners or lessees of all land used as markets for the sale of 
provisions as aforesaid at the time of tlio oxtension of 
tins Part totlie municifiality shall bo entitled to receive 
a license for the current year williout tlio certiheato required by S. d;>9, 
hut in subsequent yoiirs the license sha.ll not be renovvod without such 
certiheate. 


Liccns'cs to ho 
registered. 


341. Plvery license under tliis Paid, shall fie regis- 
tered in a hook t.o he kept for that nui'pose by the Com- 
missioners in their olfice, in which shall ho stated- — 


(a) the name and address of the owner of the land and market ; 
(h) the name and address of tlie lessee tiioroof (if any) ; 

(e) the extent and boundary of the market ; 
id) the description of articles sold therein ; and 
(e) the days on which the market well he field. 


Transfers to bo 
rogisterod. 


342. Every transfer of interest in any sucii 
market shall ho registered within two montlis after 
the date of transfer. 


Leg. Changes : — [1] Inserted by Ben. Act TV of IBOi. 

Casedaw : — (a) order extending S. 3.37 not contemplated by S. 337, 20 C. 054; 
fb) see (ibid); (c) does not mean ‘shall’, 17 0- 329; (dh grant of, not obligatory on 
Commissioners, (ibid); but only discretionary, 20 C, 054. 
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343. Any market the iicense of which, or the 
Unregistered transfer of interest in which, shall not have been duly 
uiViicL^jsed ^ registered under the two last preceding sections, shall be 

^ ^ ' deemed to bo land used as a market without a license. 

344. M Whoever, being the owner or occupier of any land, wilfully 

or negligently permits the same to be used as a market 
Penalty for using butter, ghee, fruits, vege- 

unlicensed market. provisions without license under 

S. 338. shall be liable to a tine not exceeding two hundred rupees for 
every such offence, and to a further fine not exceeding forty rupees for each 
day during which the off ence is continued after conviction of such offence. 

345. The Magistrate, on the application of the Commissioners, may 

order any land, in respect of which a conviction shall 
Power to cloyo have been obtained under the last preceding section, to 
unheeuBed places. closed as a market-place, and thereupon may take 

order to prevent such land being so used ; and every person wdio shall sell 
or expose for sale meat, lisli, butter, ghee, fruits, vegetables or similar pro- 
visions on any land which shall have been so closed, shall be liable, for 
every such offonco, to a lino nob exceeding ten rupees. 


PAKT XI. 

Op the IvEGlSTHATION OF BiRTHH AND DEATHS. 


346. Tlie Commissioners of any muncipality, when required by the 
Local Government to do so, shall provide for the reg- 
R e g i s tvation of istration of births and deaths within the limits of the 
births ail ea b. uiunicipality in accordance witli the provisions of 
Bengal Act, IV oi [for registering births and deaths), or any other 
similar Act for the time being in force. 


On requisition of 
Govern rnont, Com- 
missi o ri e r s t o 
appoint Bub-regis- 
trars at burning 
ghats and burial 
grounds. 


347. Tlie Local Govei'nrnent may require the 
Gomniissioners of any municipality to appoint and 
maintain at any burning-ghat and burial-ground a sub- 
registrar for the registration of all corpses brought to 
suoli burning-ghat or burial-ground for cremation or 
interment. 


348. Whenever a sub- registrar sliali have been appointed for any 
burning-ghat or burial-ground under the last preceding 
section, information of the particulars required by 
section 8 of l:>engal Act IV of 1873 to he known and 
registered may be given in respect of the death of 
any person whose body is brought to such burning- 
ghat or burial-ground for cremation or interment to 
such sub-registrar, and information so given shall be deemed to be in- 
formation given to the registrar of the district as required by the said 
section. 


Information re- 
quired by Bengal 
Act IV of' 187:1 to be 
given to such sub- 
registrar. 


Section 9 of Bengal Act IV of 1873 shall be applicable to all sub- 
registrars appointed under this Act. 


Case-law : — (a) see 20 C. 654. 
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Information of 
deaths in hospitals. 


349. Whenever a death shall occur in any hospital within the limits 
of any municipality in respect of which the Local Gov- 
ernment has directed that all deaths shall be register- 
ed under Bengal Act I V of 1873, it shall be the duty of 
the medical officer in charge of such hospital forthwith to send a notice 
in writing of the occurrence of such death to the Commissioners in such 
form as the Local Government may prescribe ; and in such case no other 
person shall be required to give information of such death to a registrar 
under Bengal Act IV of 1873 or to a sub- registrar under this Act. 

CG PAET XI-A. 


Extinction and Pkp:vention of Pike. 
m349-A. For the prevention and extinction of firo, the Commissioners 
at a mooting may resolve to establish and maintain a 
.Establ I B h rn e n t provide any implements, machinery, 

tire- brigade. tnoans ot communicating intelligence which the 

Commissioners may think necessary for the efficient 
discharge of their duties by the brigade. 

lU 349-B. (1) On the occasion of a tire in a municipality, any 
Power of fire- Magistrate, any Municipal Commissioner, the Secretary 
brigade and other to the Commissioners, any mom her of a hre-brigado 
persons for suppres- maintained by the Commissioners, then and there 
sion of fires, directing tlie operations of men belonging to the 

brigade, and (if directed so to do by a Magistrate or by a Municipal 
Commissioner) any Police Officer above the rank of constalile may- -- 

(a) remove or order the removal of any person wlio by liis presence 
interferes with or impedes the orierations for extinguishing the 
fire, or for saving life or property ; 

(^ 1 ) close any street or passage in or near which any lire is burning; 

(c) for the purpose of extinguishing tlie lire, break into or through, 

or pull down, or use for tlie passage of any hose or other 
appliance, any premises ; 

(d) cause mains and pipes to be shut off so as to give greater 

pressure of water in the place where the fire has occurred ; 

(c) call on the ])ersons in charge of any fire-engine to render such 
assistance as may bo possible ; 

if) generally take sucii measures as may appear necessary for the 
preservation of life or propert>\ 

(2) No person shall be liable to pay <iam;5gi.v*. for any act done liy him 
under sub-section (l) of this section in good fuith. 

PART XII. 


Misceddaneoits. 


350. 

Power 

bye-laws. 


The Commissioners of any manicijiality may from time to time, 
j at a meeting which sliall .luive boon con vened expressly 
for the purpose, and of which due notice shall luive 
been given, frame such bye laws ;is they deem fit, 


Leg. Changes •—[ij XI- A v/a,8 ijr.-crced bv Dun. Aca IV of IHSl. 

Case law ; ™(a) ultra vires, if interfortA^ wit h p.'*ivate right!?, 10 fbW.N. 067 ---3 Cax 

L.J*d50. 
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not being inconsistent with this Act, or with any other general or special 
law, for — 

[iJ (a) regulating traffic, and for the prevention of obstructions 
and encroachments, and of nuisances on or near roads ; 

12] (aa) prohibiting tlie letting-off of fire-arms, fire- works, fire- 
balloons or l)ombs, except (i) with the permission of the Com- 
missioners or a raerriber of tl^e ward committee or a municipal 
officer empowered by the Commissioners in this behalf, and 
(ii) on payment of fees at such rates as may be sanctioned by 
the Commissioiaers at a meeting ; 

[^3 (d) regulating the use of, and the prevention of nuisances in 
regard to, public water-supply, ])athing and washing-places, 
streams, channels, tanks and wells ; 

[^3 (a) regulating the disposal of sewage, otlensivo matter, car- 
cases of animals and rubbish, and the management of privies, 
drains, cess-pools and sewers ; 

tl] (d) regulating cremations and burials and the disposal of 
corpses ; 

[13 (o) preventing nuisances affecting the public health, safety or 
convenience, an d 

[1] (/) giving elfoct to the obiocts of this Act ; 

and may by such bye-laws impose on offenders against the same such 
reasonable ixinaltios as they think tit. not exceeding tlie sum of fifty 
rupees for each oiferice, and in case of continuing oJfenco, a furbhor 
penalty not exceeding twenty rupees lor each day after written notice of 
the offence from the, Gominissionors. 

[3] 350-A. Tlio Corrimissioners oi' a municipality wholly or in part 
situated in a hilly tract may at a meeting, in addi- 

Additioruil power such l>yo-laws as tliev may make under the 

to make byo-lMws in , ^ ^ , 

hill muiiioipalitics. bist preceding section, make, repeal or alter bye- 
laws — 

for regulating or prohi lilting the cutting or destroying of, trees or 
shrubs, or the making oi exca-vations or i-emoval of soil or rjuarrying, 
where such regulatLon or proliiliitioii appears to the Comniissioriors to be 
necessary fo)' any or all of the Icdlowing |)urposcs : — 

(a) tlio main tuna, nee of a water-suiiply ; 

(/;) the preservation of the soil ; 

(c) the prevention of landslips ; 

(d) the formation of I’aviiies or torrents ; 

(c) tlio protection of land against erosion or the deposit thereon of 
sand, gravel oi* stones. 

Leg. Changes : • [1] ClauoH (rj) .'Oid Ui) t.a <_f) were .siib;,titutt;d for the 

word;' ‘ giving effeci. lu tin^ ''hjec-tai of tin.-. Act, ’ bv Lcii. Act IV of 1894. [2] Clause (o) 
was inscrtevl by Ben. Aci II oi 1S96. |3J 8. 350 A ’v^as ijn?:rrled by Ben. Art, IV of 18^4. 
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351. 


Confirmation 

bye-laws. 


Bye-laws made under this Act shall not take affect unless and 
until they have been submitted to, and confirmed by, 
the Local Government ; nor shall such bye-laws be 
confirmed — 


of 


unless one month at least before the making of the application notice 
of the intention to apply for confirmation has been given in one or more 
of the local newspapers circulated within the municipality to which such 
bye-laws relate, or if there be no such newspapers, then in such manner 
as the Commissioners may direct : and unless for one month at least 
before any such application a copy of the proposed bye-laws has been kept 
at the office of the Commissioners, and has been open during office hours 
thereat to the inspection of the inhabitants of the munici])ality to which 
such bye-laws relate, without fee or reward. 


The Commissioners shall, on the application of any inhabitant of the 
municipality, furnish him with a copy of such proposed bye-laws, on pay- 
ment of four annas for every hundred words contained in the copy. 


Local (TOvcrnmeDt 
may cancel its con- 
firmation of any bye- 
law. 


[ 1 ] 

[2] [The Ijocal Government may cancel its con- 
firmation of any sucli bye-law, and thereupon the 
bye-law shall cease to have effect.] 


Power to make 
rules as to business 
and affairs, 


[3] 351 -A. (i) The Commissioners at a meeting 

may from time to time imiko, repeal or alter rules 
as to- 


(a) the time and place of tiunr meetings, the business to be tran- 
sacted at mootings, and the manner in which notice of meet- 
ings si 1 all be given ; 

(/y) the conduct of proceedings at meetings, the due record of all 
dissents and discussions, and the adjournment of meetings ; 

(e) the custody of the common seal ; 

(d) t he division of duties among the Com missioiuvi’s, ;i,nd (.lie powers 
to be exercised by sub-committees or members to whom })artic- 
ular duties are assigned ; 

(c) the persons by whom receipts shall be granted for money 
received under this Act ; 

[(/) the duties, appointment, leave, fining, suspension and removal 
of municipal officers and servants ; j 
(f/) and other similar matters. 


(2) Kules 1^) made under this section, consistent with this Act, shall, 
be subject to the sanction of the Local Government, and shall, if sanc- 
tioned, be published in such manner as the Ijocal Government may direct, 
and shall have the force of law. 


Leg. Changes : — [1] Repealed by Ben. Act, TV of 1894. [2] Added by the same 

Act. [3] Inserted by the same Act. t4ij Substituted for old clause (f) hv Ben. Act II 
of 1896. 

Case-law (a) question of appointment of assessor raised as amendent and lest, is 
not one finally disposed of under B. 33 framed under this section, 37 C. 44 --3 lud. Cas, I 


81 
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3S2. The Cornmissionors may direct any prosecution for any public 
nuisance, and may order proceedings to betaken for 
the recovery of any penalties under this Act, and for 
the punishment of any persons offending against the 
same, and may order the expenses of such prosecution 
or otlier proceedings to bo paid out of the municipal 
fund. 


Commits i o u o r s 
may direct prosecu- 
tion for public Mui- 
sauoc, etc. 


335 f®*). No prosecution for an offence under this Act or any bye-law 
made in jnjrsuance thereof shall be instituted without 
No prosecution for the order or consent of the Commissioners, and no 
an ofierice under ibis orosecution shall be instituted except within WJ 

without consent of months next alter the commission 01 such offence, 

Commissioners. unless tlio offence is continuous in its nature, in which 
case a prosecution may be instituted within [six] 
months of the date on which the commission or existence of the offence 
was first brought to the notice of the Chairman of the Commissioners : 


Provided that the failure to take out any license under this Act shall 
he deemed to be a continuing olfenco until the expiration of the period 
for whicli such license is re.juired to be taken out. 


m. Every bye law, order, notice or other document directed to ho 
puhlislied under this Act shall be written in, or trans- 
b iated into, the vernacular of the district, and deposited 

in the office of the Commissioners, and a copy shall 
be posted up ill a conspicuous jiosition at such office, and in such other 
public places as the Commissioners may direct. 

And a public proclamation slia.ll be made throughout such munici- 
pality by beat of drum, notifying that such copy has been so posted up, 
and that tho original is open to inspection in the office of the Commis- 
sioners. 


355. Fines under tliis Act may he imposed iiy a magistrate on any 

person wlio is convicted of the offence to which the 
Levy of fmo.'.. attache, s, ami may be levied under the provisions 

of tho Code of Criminal Procedure, 188'd. 

356. Every notice, bill, form, summons or notice of demand under 
How notice, etc., tins Act may bo served personally on or presented to 

may be served. tho person to wliom tho same is addressed : 

or bo left at his usual place of abode with some adult male member 
Or servant of his family ; 

or, if it cannot be so served, presented or delivered, may be put on 
some conspicuous part of his place of abode : 

or of the land, building or other thing in respect of which the notice, 
bill, form, summons or notice of demand is intended to be served. 


Leg. Changes ; -[1] Substituted for the word * three ’ by Ben. Act IV of 1894. 
Case-law :-(a) see 1 C. W. N, 49'^. 
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357. When any notice is required to bo given to the owner or to the 

. occupier of any land, such notice, addressed to the 

onownerVoocupier owner or occupier, as the case may require, may be 
of land. served on the occupier of such land, or otherwise in 

the manner in the last preceding section mentioned : 

Provided that, when the owner and his place of abode are known to 
the Commissioners or other authorities issuing the notice, they shall, if 
such place of abode be within the limits of their authority, cause every 
notice required to be given to the owner of any land to bo served on such 
owner, or left with some adult male member or servant of his family ; 

and if the place of abode of the owner lie not within such limits, 
they shall send every such notice by post in a registered cover addressed to 
his place of abode, and such service shall be deemed to be good service of 
the notice. 

When the name of the owner or occupier is not known, it shall be 
sufficient to designate him as “ the owner” or “ the occupier” of the land 
in respect of which the notice is served. 

358. No assessrnomt or rating of tax on nroperty shall be invalid for 

error or defect of form, and it sViall be enough in any 
^^ss^Bsment, valuation or rating lor the purpose of 
making such tax if tlie propfvrty so assessed or valued 
is so described as to be generally known, and it shall not bo necessary to 
name the owner or occupior tliereof. 

359. Every person to whom a license Inis ht^on granted under this 

Act shall, at all reasonable times, while such license 
Holder of IicooHe remain in force, if thereunto required by the 

required. authontios which granted the lioonso or by any person 

authorized by them in that behalf, produce such lioonse 
to the said authorities or to the person so autliorized. 

Whoever fails to produce his lioonso when refiuired to prodace the 
Penalty. same by any person authorized under this section to 

demand the production tViercof shall he lialile to a fine 
not exceeding one hundred ru|)eos. 

360. All costs, exjienses, fees, tolls or other moneys 

Recovery of undcir tliis Act l.o tim Goiiimissioners of any muni* 

money.s duo to the . , , , , i . i > i « • 

Commissioners. cipaJity may ho recovered in the manner ijrovidod in 

sections 120 to 129 (lioth inclusive)). 


361. If money he due under this Act in respect of any holding from 
the owner thereof, on account of any tax, expenses or 
Povvers to sell un- (.parges recoverable under this Act, and if the owner 
money duo. of such holding is unknown or the ownersldp thereof 

is disputed, the Commissioners may publish twice, at 
an interval of three months, a notitication of sale of such bolding, and, after 
the expiry of not less than three months from the date of the last publica- 
tion, unless the amount recoverable bo paid may sell such holding to the 
highest bidder, w'ho shall, at the time of sale, deposit the full amount of 
the purchase-money. 
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After deducting the an:iount due to the Commissioners as aforesaid, 
the surplus sale-proceeds (if any) shall be credited to the municipal fund, 
and may bo paid on demand to any person who establishes his right 
to the satisfaction of such Commissioners or in a Court of competent 
jurisdiction. 

Any person may pay the amount due at any time before the com- 
pletion of the sale, and may recover such amount by a suit in a Court 
of competent jurisdiction from any person l)eneticially interested in such 
property. 


362, The Commissioners may make compensation out of the rauni- 
Conipensation for person sustaining any damage by 


damages. 


reason of the exercise of any of the powers conferred 
bv this Act, 


363. No suit shall be brought against the Commissioners of any 
municipality, or any of their ofliee^rs, or any person 
acting under their direction, for anything done under 
this Act until the expiration of one month next after 
notice in writing has been delivered or left at the 
ofiice of such Commissioners and also (if the suit is 
intended to he brought against any ollicer of the said 
Commissioners or any person acting under their direc- 
tion) at the place of abode of the person against whom 
such suit is threatened to t)e lu'ought, stating tljo cause of suit and the 
name and place ol abode ol tlie p(3r9on who intends to bring the suit ; 


No action to be 
brought against the 
Commissioners or 
their officers until 
after one month’s 
notice of cause of 
aotior , 


and, unless 
defendant. 


such notice he proved, tiie Court shall find for the 


Every such action shall he commenced within three months (^) next 
after the accrual of the cause of action, and not afterwards. 

It the Commissioners or their otlicor, or any person to whom any 
such notice is given, shall, helore suit is brought, tender sufficient amends 
to the plaintiff, such plaintiff shall not recover. 

364. Notwithstanding anything contained in section 3 of Bengal Act 
Chaukidari cba- ^ 1870 (an Act to provide for the appointnient ^ 

karan lands. dimnssal and rnainUmanca] of chaukidaTs), the 

provisions of Part 11 of the said Act, relating to chauki- 
daid chakaran lands, shall bo applicable to all such lands which have been 
assigned before the commencement of the said Act for the benefit of any 
part of a municipality, and all duties and functions which the panchayat of 
a village or any mom her thereof is required to discharge under the provi- 
sions of the said Part shall bo discharged, and all powers which the pancha- 
yat of a village or any member thereof is authorized to exercise under the 

Case-law ; (a) i.c,, torfciously and not in respect of a contract or quasi contract, 

2 O.W.N. US9 ; (b) section not applicable to ca.ses of act done under this, 3 C.L.J. 376 ; 
(c) objection as to want of, may be raised for the first time even in the course of argu- 
ment, 5 Ind. Ca.s. 81 ; (d) see 5 Tnd. Gas. 81 ; as to suit for malicious prosecution, see 
12 G.L.J. 410, 
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said Parfc shall be exercised by the Commissioners of such municipality, 
and the proceeds of the assessment on such lands made under the said Part 
shall bo paid into the municipal fund, and shall he available for the 
purposes of such fund. 

police-officer to 305^ ^\[1 police officers shall ^uve immediate in- 
rmstperaonrroto^ formation to the Commissioners of the municipality 
ing to give name offBnce committed against this Act [or 

and residence. any bye-law made in pursuance thereof]. 


When any person, in the presence of a police-ofticer, cormnjts, or is 
accused of committing, any such offence, and refuses, on demund of a 
police officer, to give his name and residence, or gives a name or residence 
which such officer has reason to believe to be false, he may he arrested 
by such officer in order tiiat bis name or residence may be ascertained : 
and he shall, within twenty- four hours from the arrest, be forwarded to 
the nearest Magistrate, unless before the expiration of that time his true 
name and residence are ascertained, in which case he shall bo released on 
his executing a bond for his appearance before a Magistrate, if so required ^ 

[2] [Upon the recommendation of the Commissioners, any servant of 
the Commissioners in receipt of a salary of not less than ten rupees per 
menmn, when empowered in that behalf by a general or special order of 
the District Magistrate, may exercise the powers of a police officer under 
this section.! 


366. If any persoii employed under this Act (not being a public 
servant within the meaning of section 21 of the Indian 
Penally on oflieors, Code) shall accept or obtain, or agree to accept XLV of 18C0. 

rized feoB, attempt to obtain, from any person, (or Inmsell or for 

any other person, any gratification whatever, other 
than legal remuneration, as a reward for doing or forbearing to do any 
official act, or for showing or forbearing to show in the exorcise of iiis 
official functions favour or disfavour to any person, or for rendering, 
or attempting to render, any service or disservice to any person with the 
Commissioners or witli any public servant or with the Government in 
the discharge of his official duties, ho shall lie punished with imprison- 
ment, either simple or rigorous, as provided in section 53 of the Indian 
Penal Code for a term which may extend to three years, or with a. fmo XLV of 1860, 
not exceeding five thousand rupees, or with both. 


Saving clau.se. 


367. Nothing in this Act contained shall bo con- 
strued to “ 


(a) render lawful any act or omission on the part of any person 

which, but for this Act, would by* law be deemed to be a 
nuisance ; 

(b) exempt any person guilty of nuisance from a suit in respect 

thereof ; 

(c) affect any enactment not hereby expressly repealed. 


Leg. Changes [1] Inserted by Ben. Act IV of 1894. [2] Added by the same Act, 
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THE FIEST SCHEDULE. 

(See sections 8 and 1 7.) 

Municipalities in which the Commissioners shall he appointed hy the 

Local Government. 


District. 

Municipality. 

Khulna 

... Chanduria. 

Ditto 

... Debhatta. 

Darjeeling 

... Darjeeling. 

Hazaribagh 

... Hazaribagh. 

Singh bh am 

... Chaibassa. 

Backerganj 

... Nalchiti. 

Ditto 

... Jhalukati. 

Chittagong 

... Cox’s Bazar. 

Mu>iafiarpur 

... Lalganj. 

Ditto 

... Sitamarhi. 

Darbhanga 

... Eosera. 

Cham para n 

... Bettiah. 

B hagai pur 

... Golgong. 

Cuttack 

... Jajpur. 

Ditto 

... Kendrapara. 


THE SECOND SCHEDULE. 


{Sen sectioiis 8 and 23.) 

Municipalitie. 

in irJiicli the Chairman shall he appointed hy the 


Local CjO'Dcrnvhent . 

District. 

Municipality. 

Burdwan 

... Dainhat. 

Hooghly 

... Uttarpara. 

‘24-Pargana0 

... [SiiJyiirbs of Calcutta,^ 
Rep. by the Calcutta 
Municipal Consolida- 
tion Act, 1888 {Ben. 
Act 11 of 1888). 

Ditto 

... B ami par. 

Nadia 

... Santipur. 

Ditto 

... Birnagar. 

Ditto 

... Mahespur. 

Marsh id ahad 

... Kandi. 

Darjeeling 

... Darjeeling. 

Ilazaribagh 

... Hazaribagh. 

Ditto 

... Cbattra. 

Lohardaga 

... lianchi. 

Singhbhum 

... Chaibassa. 

Manbhum 

... Puralia. 

Chittagong 

... Cox’.s Bazar. 

Patna 

... Patna. 

Gaya 

... Gaya. 
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District, 

Shahabad 

Ditto 

Muzaffarpur 

Darbhaiifja 

Ditto 

Saran 

Ohamparan 

Cuttack 

Ditto 


Municipality. 


.. Sasaram, 

.. Bhabhua. 

.. Sitamarhi. 

.. Darbhanga. 
.. Madhubani. 
.. Si wan. 

.. Betti ah. 


.. Jaipur. 
Kendrapara. 


THE THIKD SCHEDULE. 


JUIaM a . — {See section 112) 


Notice to be publmLcd of the prepeiratlon of the List of Assessment 

on Persons. 


BenitAL Municipal Act, 1884. 

{Section 112) 

Municipality of 

Whereas an assessment list of the tax upon persons occupying hold- 
ings has boon deposited in the oflioo of the Commissioners as ronuirod by 
section 112 of the Bengal Municipal Act, 1884, notice is hereby given thatm of 1881. 
the said list is oiien to the inspection of all persons desiring to inspect the 
same at the office of the said Commissioners during office hours on any day 
not being a close holiday, and that the several persons whose names are 
included in the said assessment are hereby required to pay the quarterly 
instalments set opposite to tlteir names with regularity at the office 
appointed by the Commissioners for the receipt of th63 same, or to the 
tax-collector or other officer authorized to receive payment, the first 
payment to he made on the first day of ( ), and every subsequent 

payment on or before the first day of ( ), the first day of { ) 

and the first day of ( ) or in default thereof any arrear that may be 

due will bo realized liy distress and sale of the moveable property belonging 
to the defaulter or which may be found on the holding in respect of which 
such defaulter is assessed, and by sucli other proceedings as are allowed 
by law. 

Dated this day of 

A. B., 

Chairman of Corimissioners. 

Form B. -(See section 112) 

Notice to be published of the Preparation of the Valuation and Ratimj 
List of Holdings. 

Bengal Municipal Act, 1884. 

{Section 112) 

Municipality ok 

Whereas a valuation and rating list of the rate on the annual value 
of holdings has been deposited in the office of the Commissioners as 
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ITIofl884» required by section 112 of the Bengal Municipal Act, 1884, notice is 
hereby given that the said list is open to the inspection of all persons 
desiring to inspect the same at the office of the said Commissioners during 
office hours on any day not being a close holiday ; and that the several 
owners of the holdings included therein are hereby required to pay the 
quarterly instalment set opposite to their names with regularity at the 
office appointed by the Commissioners for the receipt of the same, or to 
the tax-collector or other officer authorized to receive payment, the first 
payment, to be made on the first day of ( ) and every subsequent 

payment on or before the first day of ( ) the first day of ( ) 

and the first day of ( ), and in default thereof any arrear that may 

be due will be realized by distress and sale of the moveable property be- 
longing to the defaulter, or which may be found on the holding in respect 
of which the valucatioo is made, and by such other proceedings as are 
allowed by law. 


Dated this day of 


A. B., 

Chairman of Comniissioners, 


THE EOUETll SCHEDULE. 

Eokm A.~(Sec section IW) 

Notice of demand under section 120. 

Bengat. Munkupal Act, 1884 . 

To 

Municipality of 

Take notice that the sum of Ks. , being the amount duo from 

you as shown in tljo accompanying bill, is hereby demanded from you, 
and that if you do not within fifteen days pay the same to an officer 
authorized to recciv'e payment, or into the office of the Municipal Com- 
missioners, the amount together with costs will be levied by distress and 
sale of your goods and chattels, or otherwise as provided by law. 

A. B., 

Ghairnian of Commissioners, 

[The followincf note loill be added at the foot of the, above notice in those cases only 
in which the notice is to be addressed to a person who has not already paid one instalment 
of the tax at the rate at ivhich the demand is made.\ 


NOTK.—If you have any objection to make againKt this demand, you may, instead 
of paying the amount which is hereby demanded, present a petition to the Commissioners 
praying for a review of the amount a.ssessed (or rated). Such petition must be present- 
ed within fifteen days of the service of this notice, otherwise it will not be received. If 
you present Ksuch petition, no amount will be levied from you untill the Commis- 
Loners shall have passed an order on your petition ; but after fifteen days from such 
order the amount duo by you. with such costs as the Commissioners may direct, will be 
levied unless it has been previously paid. 
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rABLK OF 1<'10ES l’AyABJ,,K 

UPON Distraints un]:)ER this 

U;T. 


Sums distrained for. 

Fee. 



Es. 

A. 


Under 1 rupee 

... 0 

4 

1 

and under 5 rupees 

... 0 

8 

d 

10 

... 1 

0 

10 

, , 1 0 , , 

... 1 

8 

15 

20 

.2 

0 

20 

„ 25 ,, 

t) 

8 

25 

30 „ 

... 3 

0 

30 

,, 35 

... 3 

8 

35 

n 40 

... 4 

0 

40 

5. 45 ,, 

... 4 

8 

45 

50 

... 5 

0 

50 

60 

... 6 

0 

GO 

80 ,, 

... i 

8 

80 

100 

... 9 

0 


Above 100 ,, 

... 10 

0 

Tiie above charge ineludos 

all expenses, including tlio service of notice 


ot clomancl, tvxcopb wiicn ixsohh are kept in cliar>4c of property distrained, 
in which case three annas must ])e paid daily for Ofich nnin. If the 
amount, doirianded !)e ))aid or the warrant dischai'gcHl l)ofc)rc tijo sale is held 
so thab no sale is necessary, one-fourth of the fees specified in the above 
table shall bo remitted. 

.k'OHM C. — (Sec section /CP.) 

D i s Ire s s \V( ( rra n I . 

iL^:NCAI; iMUNICIPAL Ac'T, 1884 (seciuni 7Vc). 

To (liei ‘0 insert t.he name of the olhcor charged with the execution of 
the warrant), 

Wliereas of has not paid or shown 

sulheient cause for Ihc^ non-payment of the sum of rupees 

duo for taxes (or rmes) menlionc(J in the margin, although the said sum 
lias been duly demandiai in wilting from the said , aiui 

fifteen days have elapsed since t’no service of the notice of dorriitnd ; tins 
is to require >'ou to distrain the moveuble pi‘ 0 |)erty of the said 
wherever it .may l)e found within the municipality, evxcopt ploughs, plough- 
cattle, tools or implements of trade or ag'riculiaHe, or any other moveahlo 
property, subject to tljo same e?<cei)tions whi’cli may be found within tlie 
holding specified in the margin to the amount of trie said sum of 
and the further sura of to defray the charges of taking, 

keeping and selling such property, and, if within ten days next after such 
distress tlio said sum of shall not be v>aid, to sell the said 

property, and having paid and dodufited out of the proceeds of the sale 
the said sum of and the cliargus of taking, i;ooping and 

selling such property, to return the surplus (if any) on dorriand to the 
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person whom you shall liavo found in possession of fche said proi)erty, and, 
if no demand be made, fo j.)ay the same fco the Commissioners. If distress 
cannot be made of sutliciont property of the said , you are to 

certify the same to us in I’eturnin^' this warrant. 

A.B., 

Chairman of 

Form 1). — miiion 1:^2,) 

Form of Inventory and Notice. 

Bknoal Mcnjcipal Act, 1884 {section 122) 

{Stale jjarticula/rs of (foods seized) 

Tak(3 notice that I have this day seized the property specified in the 
above inventory for tlic sum of due for the taxes (or rates) 

mentioned in tlie margin, and that uidoss you rvay to mo or into the office, 
of the Commissioners of t.ho said sum of and the 

further costs of this distraint as s;)ecitiod below, within ton days from the 
day of the date of this notice, tine jr/operty will be sold. 

{Stifuaturc of the officer executiny 

tlic 'Warrant of distress) 

Costs of distraint 

Date 

F(.)R.m F,- - {See sectiofi 124) 

lUujister of d IS h'f I i fits of vrojwrty and sales held on aceouni of arrears 
for the inoutk of in 

1. Name of defaulter. 

2. Number on register and spcciiication of the holding on account of 

which the arrear is due. 

3. Amount of arroar due. 

4. Amount of costs and penalty. 

5. Total amount to bo realized. 

G. invontoiy of property scdzod under distress. 

7. Date of aistross. 

8. Date of sale, 

9. Detail of arti{des sold. 

10. Amount realizo<l on each article. 

11. Pm'ciiaser’y luime. 

12. Total ainoiml realized. 

13. Amount paid into the Gormnissioruns’ office on account of the 

jjaToar duo, wibfi date. 

11. .Ainountj ]);ii(i into the Comniissioiua’s’ ohicc on account of costs 
and penalties, 

15. Bnrplvrs proceeds ol sale remainiug alter deducting the amount of 
arrears, costs, penalties due. 
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16. IJowthe surplus was disposed of, with date of such disposal. 

17. Balance of arroar still rGinaining unrealized, if any. 

18. On what date such remaining baianco was realized or written off 

by authority. 

19. Remarks (explaining why the property seized was released with- 

out sale if not eventually sold, etc., etc.). 

THE FIFTH SCHEDULE. 

(See sec I ions SO and ISl,) 


Tax on caeimaoes and animals. 


Per 

quarter. 
RS. A. 


For every l-wheeled carriage drawn !>y two honses ... 4 8 

For every 4- wheeled cairriago drawn l)y one horse or a pair 

of ponies under 18 hands ... ... ... 8 0 

EH fl'or every l-wheeled carriage drawt) })y one pony under 

thirteen bands ... ... ... ... 2 8] 

For every 2- wheeled carriage ... . .. ... 2 8 

For every horse ... ... ... ... 2 0 

For every pony urivlor 13 fiands, and for every nude and 

donkey ... ... ... ... 0 12 

For every elephant ... ... ... ... 6 0 

For every camel ... ... ... ... 2 0 


CarriagcH the wheels of wb!(!h do not excoed Lwonty-iour incho:; in diamoter arc 
exempted. 


THE SIXTH SCflEDULL. 

(See secl '/ons 2 and 1.) 

Act (\f (he (loveynor (.ieiKcral in CoiimnL 


Number and year. ; Subject. iOxtent of repeal. 


of 1857 ... ' To make bettor provision for Die order Sof'I.'Kvns 4, 5, 0, 8, 9, IC, 

: and pood ( lovornmor'.t of the slalion 17. 'if, l>:b ,‘)4, ZTi, 94), 

i of Howrah. ZT, Z9. 1(>. 


A('t>, of the Lienli'ca nlAdorernor (>/ IjenAjal rn Council, 
Number and yiear, j Sunjoet. Extent o1 rf pcal. 


5 of 3878 ... ; To provide for the levy of n,. Ii.<.,dltin^.^ ■ Idle wlioJe Acl, 

’ rata in Howrah, 

5ofl87C ...iTo amend and eonsolidare the law i Ditto, 

relaliin^^ to munieip,-> lities. 

G of 1878 ... To provide for the eiomyinp: .rnd con* Ditto, 

.struction of iatrine;-; in first elas.s ; 
muoieip all ties. 


Leg. Changes ; — [1] Inserted ljy Ben. Act IV' of 1B9L 


651 



MUNICIPAL 


Act III OP 1884 (MtJNroiPAL). App. I 

APPENDIX I. 

Lkl of places v>Mch are Municipalities under the Bengal Mumcvpal Act, 
1884 (Bengal Act III of 1884), section 3. 


Division. ^ District. Names of Municipalities. 


/ ! Bhagalpur 
1 .Malda 

BHAOAL PUn . . . ; ; Mongh} r 

j Purnea 

\ ! Sotithal Parganas 
/ ! Baukura 
l^iirbbum 
Burdvvan 

Burp WAN ...-i i Hooghiy 


CHIT'I'AtlONG 

On OTA Nacipiiu 

DACCA 

Orissa 

Patna 

Presidency 


Kowrah 
M ulna pore 

( i Ohittagoiig 
... I Noakhiili 
( I Tippera 
j : ltazaribn.gh 
... 1 Matibbum 

( iSirighblium 
• ; Dac.l'icrgnnge 
j i Dacca, 

! Paridpur 
I I Mymerisingli 

i 

( I Balasorc 
... ' j Gut tack 
i j r'uii 

I i Champaran 
I Darlihauga 
i Oaya 
MuEaflarpnr 

■'t 

Patua 

Saran 

Shiihabad 

. Jessorc 

[ ' lUriilna 
! I Murshidabad 

*” J I Nadia 


‘D-Pargauas 


... Bhag;ilpur, Colgong. 

... .Pnglibii Bazar, Old Malda. 

... Jamalpiir, Monghyr. 

... Purnea. 

... i Dooghur, Sahibgunge. 

... Bankura, Vislinupur. 

: Suri. 

... Burdwari, Dainbat. iCilna, Katwa. Rani- 
ganj. 

... : Baida bati, Ikinsberia, Bhadreswar, 
Hooghly-Chinsiira, Kotrung, Seram- 
piorc. Uttarpara. 

... Baljy, liovviaii, 

... • Chiindrakona, (!hatal. Ivhirpai, Midna- 
pore, Ramjibanpur, Tainliik. 

... Chittagong, Cox's Bazar. 

... Noakhali. 

... Brahman baria, Cojriilla. 

... Ohattr.a, Hazaribsgh, Ranchi. 

... Purulia, 

... Chaibassa. 

... : Barisai. Jhalukati, Naleh.iti. 

... Dacca, Narayinganj, 

... ' Faridpur, .Madaripur, 

... Bazitpor, Jarnalpur, Ivishorganj, Mukta- 
, gacha, Na.sir'ibad, Bherpur. 

... Balasorc. 

... , Cuttack, Jajpur, Kendrapara. 

... Puri. 

... j Bettiah, Motihari. 

' JAarbhauga, Madhubani, Rosera. 
...'Oaya. * 

... BHajipur, Ijalganj, Muzaflai-pvir Sita- 
inarhi, 

... P>arh, Bihar, Patna. 

... Chapra, Revciganj, Siwan. 

... ; Arrah, Bbabhiia Biixar, Dumraoii, 
rTagadispur, Sasaram. 

... ; Jv\s8orc, Kotchamlpiir, Mahespur. 

... : Debhatta, Satkhira. 

: Bcrbainpore, Jangipur, Kaiidi, Lalbagb 
; or City Murshidabad. 

... : Birnagar, Krishuagar, Kumarkhah, 
Kushtia, lilelicrpur, Nadia, Ranaghat, 

I San ti pur. 

... ! Badiiria, Barnagore, Baraset, North 
Barrack pore, South Barrackporc, 
Baniipiir, Basirliat, Suburbs of Cal 
taifcta, Noi’th Dum-Dum, South Dum 
Diim, Gobardanga, rJaynagar, Naihat>, 

■ Rajpur, South Suburban, Taki. 
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Lut of places which are MuniGipaliiics muler the Bengal Municipal Act^ 
1884 {Bengal Act 111 of 1884), section 3 — (concluded). 


1 

2 

3 

Division. 

District. 

Names of Municipalities. 



Bogra 

Bogra, Shevrpur. 



Darjeeling ... j 

i Darjeeling, Kurseoijg. 

KAJSHAHI 


Dinajpur ... i 

Pabna ... 

; I)inajpur. 

Pabna, Sira.jganj. 



Rajshahi ... I 

Nator, ivampui’ Boalia. 



Rangpur ... ' 

Rangpur. 


APPENDIX n. 

List of places to 'which the Bengal Municipal Act, 1884 [Bengal Act 
III of 1884), has been extended under section 8. 

1 ' 2' j ; 4 5 I G I 


Division. ; Dipl, riot. 


IMacop. 


D.ite of 
notilica- 
tion . 


'Year, Part 
and |iage of 
i Cal eu 1 m, a 
Gazette in 
whieh 
piiblisbed. 


i Date 
appointed 
by the noti' 
fieation for 
1;he Act 
taking 
cfloct. 


Whether the 
muiiieipa- 
lity is to be 
inel tided in 
the first or 
seeond 
Schedule 
to the Act. 



... ; The following I4th Jaim-il90G, Part ■ 1st Pebru- Pirst and 
villages in ary, .1903.: 1P>, p. 10. ary, 1903. i sec o ri d 
i thanaNawab-' i Schedules. 

fianj;- ; 

: Ajapur. : 

I Baligrain. ; ! j , 

Begumbari. | ; 

: Chandlai. i ; ; ; 

Charbagdanga. I 

; Charjote Pratab,; 

' Dud pur. i ; 

I Fakirfcola. 

I Gobind chuck. ; 

; llujrapur. 
i Jotc P rota I ). 

: Joynagar. ' 

' Kaliganj. ' 

i Kotalbagicha, ■ | ■ 

i Mayparah. i ll 

; Namoo. I ’ i ' 

i Namo Raja*! I ' ' 

i rampur. i i ' 

; Nawabganj. ■ . ! 

I Nogan Sakah, i , 

; Palladanga. : 

j Porabagb. 
i Rainkistopur. 

I Upar Kanajpur. 

IJpar Saukar-: | 

bati. ! 




MUNICIPAL Act III of 1884 (municipal). App. H 

Lid of 2 )laces to which the Benyal Mmikipal Acty 1S84 {Bengal Act III of 1884)^ 
has been extended under section 8 “- (conkl.) 


Diviflion. | District. 


Bhagalpur- 

contd. 


Purnca 


Sonthal Par- 


ganas. 


(' iBaiikura 

liurdwaii 

'Ijiirdwan 


Buvdwan. i 


Howrah 


iilidnapur 


Chittagong. Tippera 


Places. 


Date of 
notifica- 
tion. 


I Year, Part 
.'and page of 
I Calcutta 
I Gazette in 
I which 
i published. 


Date 

appointed 
I by the noti- 
fication for 
the Act 
taking 
effect. 


Town of Ki-|‘24th Janu- 18S7, Part 1st April, 
shanganj. | ary, 1887.' IH, p. 18, ‘ 1887. 

Town of Dum-< Ihth Nov- ^ 1902, Part: 1st Janu- 
ka. I ember,' IP, p. 214, ary, 1903. 

^ I 1902. ; ' 


8'ovvri of Soua- 
inukhi. 


, Town !. 
As:insol. 

: Town of Kalna, | 
compri si n gl 
! only the vil-; 
1 ages of Bani-' 
a k ha mar,: 
, Oliota jjoyra; 
with Baria-; 
para, Kalna, 
with Koylag-: 
hat, TTelatoo-: 
la, O'ootpara,! 
and Shibbati; 
with Ohara.- 
bati. 

Town of Ulu- 
i)oria and 
a d j o i n i n g 
village.s. 
Village of 

Kharar, and 
adjoining vil-; 
lagos of Dal- 
p a t i p u r,; 
Krishna p u r, 
Ita i r d a n g ai 
and Uday-' 
ganj. 

Town of Chand'l 
pur. 


aist De- 
co inber, 
1835. 

23rd April. 
1885. 

7th Sep- 
tembo r , 
I8!)6. 

8th Sep- 
( ember, 
1884. 


I 1880, Part: 
I IB, p. 2. i 

I 1885, Part: 
I I, p. 345.’ 
' 1896, Parti 
' TB,p. 183.! 

; 1884, Part 
! T, p. 953. 


1st April, I 

1886. I 

Ist. July, i 
1885. i 
l.st Goto- I 
her, 1896.! 


Whether the 
municipal- 
ity is to be 
included in 
the first or 
second 
Schedule 
to the Act. 


S e c o n d 
Schedule. 
First aud 
second 
Schedules. 


First aud 
s e c 0 n (.1 
B c h e ■ 
dales. 


1st Octo- ' First Sched- 
ber, 1884.1 ule, 


2 lib j\[ar. ' 1903, Part’ Ist April, j First and 
1903, IB, p. 60. 1903. ! s e c 0 n d 

: Schedule.^. 

: ; 1 

31.st Janu- 1888, Part 1st April, ■ S c c o n d 
ary, 1888. | 111 p. 54. 1888. Schedule. 


28th Octo- 1897, Part 1st Octo- j First and 
bor, 1897.; IB, p. 218. her, 1897. ' s e c o n d 
i I Schedules- 
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List of places to which the Bciiqal Municipal Act, I SH4 ( Beniial Act HI of 1 884), 
has been extended under section- 8. (oontd.) 


Division, i District. ' Dhtccs. 


' i 

I , . , Whether the 

Oate of '■>>« “"ti- ^ 

..f. (jalcutta '/ .■ { iricludea in 

uctificri- ,,, ,, . .hcatioii for , r- 7 

.. K razottoin . . , i the first or 

tion. j I ■ u the Act , 

which j second 

} published < | Schedule 

f i ’I to the Act. 

; i ' 


Dlazariba^ii .jOiridih (por- ‘Jlth Octo- 
i tinnsof the vil- ' br’i*, 1001. 
' logos of l^han- j 
i darisdib, Giri- ! 

I (lib, l\T.iipatpur j 
j and Alohilich- ! 

I na). I 


f I Town of Jhalda. 


Chota Nag- 
pur. 


lAlanbhum.-I i 


Dacca. 


iVitna. 


I Pa I ai nail 


7th Febru- 
ary, 1888. 

7th Fcliru- 
ary, 1888. 

21H.b Alay, 
1888. 


; Ranchi. 


B a c Iv 0 1’ - 
gunge. 


: Al y in e 1 1 
singb. 


Town of Haghu- 
I nathpur. 

.| Town of D.alton- 
I gan j including I 
I the villages of ; 
; Da lion gall], i 
; Ivaond and | 
j Shah pore. ' 


I Town of Lohar -f 1.5th May 


I daga. 


I Town of Pa 
tuakhali. 


1883. 


r I Darbhanga. 


Gaya. 


IGtb F<d)ru- 

, ............. j ary, 1808. 

I Town of Pero/e- iOrd rl uly. 

I pur. 1885. 

j 

' Town (»{ .Notra- ;0ib Sep 
kona. Lem her, 

’■ J88(:>. 

i o w n of O' ! i n. - '4 r d La v , 

! gail. ; 1887. 

I Town of Sanniy- i'14th Sep- 
i t i p u r , a n d j te ni b or, 

' adjoining viF j 1806. 

; lages. i 

I 'Tow!j of Aram- gist, del*'! 

; bagb. ; b'.-i. 1885. 

'Town of Daud' ;1 Itl.! Sep- 
j nagar, fciuber. 

: 18S5. 


1001, Part I Is I Janu-; j 

IB,p.l02.| ary, 1002. 


1888, Part: 1st April, 
.IB, p. 05.1 1888 

1888, Parti 1st April,' 
IB, p. 68.; 1888. 

1.888, lAirtilst July, I 
IB, p. 220.; 1888. ^ 


Fi)'.^;t and 
second 
Scho- 
d Liles. 


1888, Part 1st duly, 

ID.p. 220.1 1888. ■' I 

I I 

1802, Partilst April,; 

:l[8p, :D.; 1802. ; 

1.885, P.irtTst duly, ! 

!, p, 650. ; 1885. ' I 

]88(',, I’ii.rtTst danu- 

IB, p.:i58.i ary, 1887.' 


! H 7 , l‘ a r t ! 1 s d u 1 y , , S e c o i i d 


IB, p 111,1 1887. 

1896, rOu-bjlst Janiu 
IL;,p.J85.i ary. 1807.: 


1885, l5irt !sl Jatui- 
i D. p. GO.: ru'y, 1886, 
1.885, 1 Girt; 1st (;eto- 

IB, p. 21 , : her, 1885. 


Schedule. 


lirst and 
sfxtond 
Schc- 
fiuloft. 
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MUKICIPAL Act III of 1884 (municipal). App. 11 

List of places to luhich the Beiigal Municipal Act, 1884 {Bengal Act III of 1884), 
has been extended under section 8. — (contd.) 


1 

2 ! 

8 

i ^ 

1 1 

i 5 i 6 

J 

7 

Division. 

i 

I)i.strict. 

1 

Places. 

Diitc of 

I notifica- 
i tiOD. 

Year, Part' ,1 

■ Calcutta ibythenoti-; 
Gaaettcin:'^'®fy°“ " 
which i 
publiBhcd.i 

' 

Whether the 
municipal- 
ity is to be 

1 included in 
; the first or 
j second 
Schedule 
to the Act. 


f I Gaya ...j Town of Tikari. 

l! ! 

I ! ; 

Patna*— \ | ■ 

contd. I I ^ Town of JHua- 

I I 1 pot'o Niiiamut. 

U ! 

J I 

I I Khulna ...iTown of Khnl> 
' na, comprising 

i certain v i 1- 

i iages. 

j ' Nadia ... Town of ('hak- 
: dalia. 


: . j <3od!>ipoi‘c and 

; I Chitpur. 

j I Maniktala. 

Presideiicy ■ 

■ j Villages of Chi- 
tragungo with 
I Podi Kalina- 

: 2I-Parga- gar, Nanda- 

nas ...'i rampur, Oarh 

I l)hutkia-.Nan - 

; darampur,Nij- 

I . garb w i t fi 

Garh, Budge- 
I B a d g c and 

: ! Garh Bamiui, 

! I Joy Chandipur- 

. I Charial a n d 

^ ; Bin jail bari, 

Kajshahi. Jalpaiguri ...| Town of Jalpai- 
‘ guri. 


jllth Scp-:1886, Partllst Oct.> F i r 8 t and 
; tember, IB, p. 22.| ber, 1885. second 
i 1885. , I Schedules. 

i.8rd i\fay,;1887, Partllst July 'Second Schc- 
; 1887. I IB, p. 110.1 1887. j dule. 

j ' ! ( 

! I I I 

: ! ! ' 

|8th Sep-,1884, Part 1st Octo-'First Sche- 

! tem her,. IB, p. 958. bor, 1884-,‘ dule. 
i 1884. I 

jlbtb 1880, Part 1st May, 4:^ i r s t and 

1880. : IB, p. 79. 1880. s e c o n d 

I Schedules. 

;20th Mar,, 1889, Partllst April,! 

! 1889. ! IB, p. 72. 1 1889. ' 

■ ^ i : 

!2Gth Mar.,|l889, Partllst April,! 

1889. i IB, p. 72.1 1889. 

12th ]\Iar.,:1900, Partjlst April, F i r s t and 
1900. :iB, p. 48.; 1900, second 

j Schedules. 


20th Ja.Mu- 1885, Partllst April, |F i r .s t and 
ary, 1885, | 1, p. 40.1 1886. second 

I I Schedules, 
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App «l 


Act III of 1884 (municipal). 
APPENDIX III. 


MUNICIPAL 


List of Notifications issued ttnder Bengal Act III of 1 884 (.Municipalities), 

section 9. 




2 ! 

3 

Division. 

District, 1 

Subject or 
notification. 


4 1 

5 

Date of 
notification. 

Year, Part and 
page of Calcutta 
Gazette in which 


Bhagiilpur ... 


Bhagalpur. 


' Moiighyr 


Punica 


Baiikura 


Burdwao 


i Revibion of bound- 
j aries — 

I Col gong Munici- 
pality. 


Jamalpur Munici* I 


pality. 


i dlsfc Jiinnaiy, 
I 1885. 

i 6th December, 

; 1898. 

I ‘29th April, 1890. 
i 11th July, 1903. 


Monghyr Munici- 
pality. 

Kishanganj Munici- ! 
pality . I 


Purnea Munici- 
paliCy. 


P>arikura Munici- 

pality. 

Vishunpur Munici 

pality. 


14th August, 
1902. 


liJii'bhuui ; tSuri M.iinic;jf)ality 

Asan.bid Municipaliiy 


.Burdwan ... 


Burdwan Munici- 
pality. 


Dai n hat Munici- 

paJity. 


i24th January, 
! 1898. 

; 31bt March, 1904. 


j 1 8th Juno, 1887. 

: 12th February, 
1898. 

; 21st May, 1885. 

: 10th February, 
I 1885. 

9lh April, 1889. 

, lUh April, 1901. 

Inlh October, 
18-81. 

: 2nd February, 

1894. 

I7tb February, 
: 1905. 

5th September, 
1900. 


Kahia Municipaiity. 6th March, 1S96. 


1 published. 




18S5, Part I, p. 

78. 

1898. Part 

p. 221. 

IB, 

1890, Part 
p. 156. 

IB, 

1 1903, Part 

1 p. 144. 

IB* 

i 1902, Part 
p. 169. 

IB, 

1898, Fart 
! p. 24. 

IB, 

i 1901, Part 
pp. Sit, 84. 

IB, 

11887, Part 

1 p. 172, 

TB, 

1898, Part 

I p. 35. 

IB, 

1 1885, Part 

p. 515. 

1, 

; 1885, Part 1, p. 

96. 

1 1889, j’art 

; p. SI. 

IB, 

)90l, I’art 

pp. 100, 101. 

IB, 

1881, I'iu-t 

p. 1063. 

h 

1894. Part 

p. 27. 

IB, 

1905, I'art 

p. 36. 

IB, 

1900, Part 
p. 1S8. 

IB, 

i 1896, Part 
p. 44. 

IB, 


88 
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MOmCIPftlj Act in OF 1884 (municipal). 4pp. HI 

List of Notifications issued under Betml Ad HI of 18S4 (Munmpahtm), 

sedion .^--(Contd.) 


Division. 


Subject or 

noli ti cation. 


Date of 
notification. 


Year, Part and 
page of Calcutta 
Gazette in which 
published. 


Burdwan . . ! Burdwan 


ChutatlVa;:' 

pur. 


' Revision of bound- j 
I aries — j 

i I 

iKatwii Municipality... ; 13th .June, 1889. 

1 Ranigaoi Munici- i 8th Movembor, 

i pal it Y. ' ^ 

) i Alteration in the j 9th June, 1890. 
number of Gommis- | 

sioners of the Burd - 1 
^ ■ wan Municipality, j 


CbittagonYl i 


; Revision of 

bound- 1 

ariea — : 

... Chittagong 

Munici' ^ 

pality. 

Munici- ' 

, j Ghandpur 

; pality. i 

{ ’ Alle.fiition 

in the , 

nviiuber of 

Coinnus- ! 

; ■ sioners 

in t h e j 

1 ■ Com ilia 

Munici- : 

' pality. 1 

i Revision of 

bound- 1 

' arit's — ; 

Loharuaga 

Munici- I 


1880, Part IB, 

p. ]‘i5. 

1890, Part IB, 

I p. 333. 

I 1890, Part IB, 

I p. 187. 


, 1898, Part IB, 
' p. (:)3, 

i 1901, Part IB, 

p. 10. 

I 1888, Part IB, 

, p. 193. 


Manbhuiii. 


l’,ibunau 


Lohai’Uaga Miinici- j 2nd September, 1899, Part IB, 

' pality'. I 1899. i p. IGl. ■ 

I Jlralda Municipalit.v... I Bbh rjanuarv. 1895, Part IB: 

; ‘1 1895. ; p. 9, 

, J'liiulia Municipality, i 3rd h'ebruary, 1888, I’art IB. 

V ! 5 888. p. (>1. 

I RiigliUnallipiiv lihu'i- ' litb 18>95. 1895, Part IB, 

V c ipa'it } . p. 120. 

... Abolition I'l the i 2h,t July, 1890. ; 1800, I’art iB, 

Cai bwaMuni' ij alitj ■ ■ p. 209. 

j A it tt. ill on in lbe.‘2.Bst SeptcDibor, , 1895, I'art IB, 

i nuraber of Coinrunv ! 1895. p. 216. 

.8 i^icner^ of the. 

j Ran chi Muiiici-; 

I piiiity. ' 


Revisi'.ni ol bouiitl- 
arior,- ' 8 ■ 

■ ! 

KanchiMuiijcipaliiy ^ 


rith March, 1888, 


29th' August, 
! 1903. 


1888, Part IB. 

p. 100. 

i 1908, Part HB 
! pp. 195, 196. 
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App!.|II AoT lir OP 1884. (MUNrciPAL), MHNlGIfAIi 


List of Notifications issued under Bmaai Act III of 1S84 {Municipalities), 

section 9 — (CoDtd.) 


1 

2 S 

1 

i 4 

1 

! 

5 






Year, Part and 

Division. 


District, 

i Subject or 

notification. 

' Date of 

notification. 

page of Calcutta 
Gazette in Which 





published, 




Rovi.sion of bounda- 






rles. — 






Backergurigo. 

Pirozpur Municipality 

2r,ul AugUHt, 1887. 

1887, Part 

IB, 






p. 19:3. 






Dacca Municipaldy ... 

18lh June, 1898. 

1898, Part 

IB, 






p. 110. 




Dacca . . . ' 

! Narayangaiji] Muni- ■ 

5tli December, 

1808. 

1898, Part 
p. 215. 

IB, 





ci pality. j 

11 th July, 1902. 

1902, Part 

IB, 

Dacca . . . > 





p. 140. 




( 

Fa r i d >) u r M u n i c i p ill i t y 

10th Juju', 1895, 

1895, Part 

IB, 



Farid pur ... 

Goalundo Municipa- 

lOfch April, 1885. 

p. 118. 

1885, Part 

I, 




; lily 

p. 805. 





1 

22 nd December, 

1888, Part 

IB, 



Myinonaingb. 

; Tangail Municina- ! 

1 88B. 

p. 405. 





lily. 1 

lOlb Januaiv, 

1900, Part 

IB, 




1900, 

p. 9. 





Cuttack Mum ici pal i t y , 

25 I'll September, 

1897, Part 

IB. 






1897, 

p. 122. 





1 

29t!i Dctob(;r, 

1888, Part 

IB. 

Orissa 


Outtack 


1 

Jajpur Municipality ; 

1888. 

: ! Uh Jiilv, 1900.; 

i 1 

p. 44.1. 

1900, Part 

IB. 




i 

p. 159. 





1\ cndrapiira i\I u r \ ici pa- 

J Itli September,! 

1897, Part 

IB, 




lity 

1897. 

p. 2M. 



i 

l.-le 1 1 i n \ 1 M u u ic i pnl i t v . 

hn Mav, 1891. ; 

1894, Part 

IB, 



Charnparan 



p. 145. 




; C h ainpar! i ) ‘M u n i c i - 

Sill Scjitcmber, 

1 1902. Part 

IB, 

♦ 


1 

pality. 

1002. 

! p. 171. 




1 

Darbbanga Muinci- 

1 Itb January, 

1904, Pait 

IB, 



Darbhai'iga 

t 

pality. 

Madhubani M unii'.i 

(901. ' , 

8r<l August, 1901.i 

pp. 3, 4, 

1901, Part 

JH, 



i 

j)alitv . 


p. 133. 





(. 

22nd February,: 

1887, Part 

IB, 

Patna 


( 

1 

, 

( lava Municipalitv 

i, 

1887. ' 1 

21 - b January, 

(890. ' i 

p. 59. 

1890, Part 

! p. 20. 

IB, 



Gaya 


I 

I8lb May, 1890, | 

' 1890. IMrt 

IB, 




i'ikari Municipality ; 

17i;b August,! 

p. 99. 

1901, Part 

IB, 






1901. 1 

p. 143. 





: M tizaffarp u r ]\I u tii c i 

I7th Deco lu her,! 

1894, Part 

IB, 




! pality. 

1894. 

p. 270. 

IB, 



Miizaffarpur 

: Bitaniarbi Munici 

J Itb April, 1808. 

1898. Part 




I paiity. 


p. 7J . 

IB, 




( 

Barb Municipalitv. 

■ 

Till Aug oat, 1900. 

1900, Part 





i 

p. 173. 




Patna. ^ 


Bihar Municipality, 

7(h November,! 

1904, Part 

IB, 





1904. ' 

pp. 241,242. 





! Dinaporc Municipality 

:24th April, 1899. 

■ 1899, Part 

IB, 

i 


li 

i 

p. 77. 



659 



MtllflCIPAt Aot III OF 1884 (MnNioipAL), 


List of Notifications issued wider Bengal Act HI of 1H84 (Municipalities) . 
section 0 — (Contd.) 


1 

1 

3 

' 

4 

5 





Year, Part and 

DiviBion. 

Digtriet, 

Subject or 
notification. 

Date of 
notification. 

page of Calcutta 
Gazette in which 





published. 



Revision of bound- 





aries — 




j 

Revelganj Munici- ^ 

llth June, 1890. 

1890, Part IB, 
p. 189. 


Saran i 

pality. 

2.Srd May, 1898. 

1898, Part IB, p. 98, 


i 

Siwan Municipality, 

30th November, 

1898, Part IB. 

Patna— 



1898. 

p. 214. 



Bhabua Municipality . 

15 th Jariu-arv, 

1894, Part IB, p. S. 


1 Shahabad... 

I 

I Buxar Municipality... 

1894. 

1st March, 1900. 

1900, Part IB, p. 41. 

1 


! Sasararn Municipality 

llth November, 

1898, Part TB, 




1898. 

p. 201. 

f' 

Jessoro 

Kotchandpur Munici- 

6th August, 1902. 

1902, Part IB, 



pal it V, 


p. 150. 



j Khulna Municipality. 

10th April, 1901. 

1901, Part IB, p. 72. 



' Satkhira Municipality 

27th April, 1903. 

1903, Part IB, p 84, 


Khulna ... n 

1 Abolition of the 

‘24th April. 18!)6. 

1896, Part IB, 




Ch and aria Munici- 
pality. 

p. SI. 




Revision of hound- 





aries — 

( 

15th April, 1890, 

1890, Part IB. 



Ikrhamporc Muni- j 

: p. 128. 




ci pality, j 

i 19th January, 1 

1900, Part IB, 




( 

; 1000. : 

p. 16. 




Jang i pore Munici- 

' l.st .February, : 

1891, Part IB, 




pality. 

j 1801. ‘ ; 

p. 10. 




liiil bag h Muni ci pality 

! 25th November, 

1889. Part IB. 


Marsh id a- 

^ 1889. 

p. 262. , 


bad , 

Sub-division of the 

i 19th September, | 

1895. Part IB, 

Presidency 

i 

i 

1 

\ 

Lalbagh Munici- 

pality into two 
Municipalitio.s, viz., 
Azimgunge and 

Murshidahad. 

: 1S115. ! 

p. 215, 


1 

Revision of hound- 

i i 



1 

arie.s — 

: 




Kumarkhali Munici- 

i 15th Augu.st, 

1899, Part IB, 




pality. 

! 1899. 

p. 158. 




Ku.sh tia Mun icipal ity . 

1 22nd Juno, 1895. 

1895, Part IB, 






p. 141. 




Ranaghat IMunicipa- 

i 25th January, 

1905, Part IB, 


Nadia ... - 


iity. 

1 1905, 

pp. 21, 22. 



Santipur Munici pa- 

i27th Januarv, 

1893, Part IB, 



lity. 

1893. 

p. 17. 



I Alteration in the num- 

24th Januarv, 

1896, Part IB, 



her of Commissionors 
of the Ku.shlia 

189(), 

i 

p. 23. 


Municipality. 
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App. HI 


Act III OP 1884 {mdnicifal), 


MONIClPAi:i 


List of Notifications issued under Bengal Act lid of 1884 (MunicipaUties), 

section 9 — (Contd.) 


DivieioD, 


Presidency • 
— contd. 


District. „ 


Nadia. 


Subject or 
notification. 


Date of 
notification. 


Year, Part and 
page of Calcutta 
Gazette in which 
published. 


; !24-Parg:ina9-; 


Reduction of the 
number of Commis- 
sioners in the Santi- 
pur Municipality. 

Revision of bound- 
aries— 

Baraset Miin i c i pa 1 i ty . 


2nd September. | 1904, Part IB, 


1904. 


p. 202. 


Baruipur 
! pality. 

I Basi rbat M unicipa- 

I iity. 

j Calcutta Suburban 
I Municipality. 


2:1 rd November, 
1 1898. 

Munici- 1 13th August, 
i 1B9G. 

i 1 1th January, 

i 1900. 

I 2(>th March, 1889. 


j North Barrackpur 
I Municipality, 

I South Suburban 
I Municipality. 


; 25th Juno, 1903. 
I 4th August, 1903. 
I 2Gth March, 1889. 


I 1898, Part 
p. 209. 

1 1896, Part 
i p. 162. 
i 1900, Part 
: P- 

! 1889, Part 
i p. 72. 

1003, Part 
p. 3 26. 

1903, Part 
p. 179. 

1889, Part 
p. 73. 


j Alteration in the i 
i number of Comm is- : 

I sionors in — I 

i the Baraset Munici- 2Gtb Juno, 1899 
pality ; 

! the Barnagore Muni- 
cipality ; 

i the North Barrack- 
' pore Municipality ; 

' the South Barrack- 
; pore Municipality ; 

! the South Suburban 
I Municipality 
1 Exclusion from the 
! limits of the North 
i Barrackporo Munici 
; pality of the land.s, 
and the buildings 
; erected thereon, in 
the occupation of 
j the Government for 
military purposes at 
■ Achipur, Oarulia 
I and FulLa. 

I Sub-division of the 
I Barnagore M u n i- 
j ci pality into two 
I Municipalities, vis. 

I Barnagore and Ka- 
i inarhati . 


21st November. 
1899. 

21st April, 1896, 

-i23rd February, 
! 1900. 

29th May, 1901. 

1 11th Mny, 1889. 

I 

I 

• i 


G 

Gth July, 1899. 

, 25th July, 1899. 


I 1899, Part 
i p. 121. 

1899, Part 
p. 215. 

1896, Part 
p. 79. 

1900, Part 
: p. 38. 

j 1901, Part 
I p. 97. 

I 1889, Part 
p, lOC. 


IB, 

IB, 

IB, 

IB, 

IB, 

IB, 

IB, 


IB, 

IB, 

IB, 

IB, 

IB, 

IB, 


. 1899, Part IB, 

i p. 130. 

1,899, Part IB, 

p. 142. 
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MOKICIPAL 

Acx ![[ OF 1884 (MDSICIPAIi). 

App. Ill 

Lki of Notijlcations ksned under Bmijal Act III of 1884 {MimicApalities)^ 
section 9 — (Con fed,) 

1 

i 2 

1 

3 ! 

4. 

5 

Division, 

1 

I 

I District. 

i 

i 

Subject or i 

notification. 

1 

! 

! Date of 

notification. 

i 

Year, Part and 
page of Calcutta 
Gazette in which 
published. 



Subdivision of — 

I 

i 

{ 

1 

i 

1 i 

! ' the Naihati Munici- ; 
1 pality into two 

1 Municipalities, nir., ' 

Naihati and Bhat- i 
! para, after the in - 1 

: elusion of an addi- ' 

tional area in it ; 

20th Juno, 1899. 

! 1899, Part IB, 
j p. 117. 

j 

1 

i 

i 

1 

! the Naihati Munici- 
i pality i n t 0 two 
MurucipalitiGs, vu.. 

. Naihati juid Halisa- 
har, after the inclu- 
sion of an addi- 
i tional area to it ; 

MVth March. 1903. 

1903. Pivrt IB, 
p, SI. 

i 


1 

! 

i 

1 the North Barrackpore 
' Municipality into 
i two Municipalities, 

1 North Barrack - 

! pore and Garulia ; 

21st April, 1890. 

1896, Pari IB, 
p. 7S. 

Presidency ' 
— concld . 

i 

1 24-Parganas J 
! —concld. 

j 

the South Barrack- 
! j pore Municipality, 

1 into Iwo Munici'. 

, pa li tics, vis., South 
Barrackpore and i 

Titaghar ; 1 

1st April, ISO.*), 

1895, Part IB, 
p. 72, 

1 


! 1 

1 : i 

the South Barrack- i 
pore Municipality ; 
into two lilunicipa- ; 
litie.s, vis.. South 
Barrackpore and ! 

1 Panihati ; 

30th June, 1900, ! 

1900, Part IB, 

p. 20. 

1 


i 

i 

i 

i the South Suburban 
: Muiiicip.ality into : 
i two Municipalities, : 
; m., South Subur- 

ban and Garden 
i Reach ; 

mb March, 1897. 

i 

1897, Part IB, 

p. 66. 

1 

j 

1 

1 ! 

• the South Suburban : 

Municipality into ; 
j two Municipalities, | 
viz., South Subur- 1 
ban and ToMygiinge. 

27th November, i 
1900. 

1 

i 

1900, Part IB, 
p. 229. 
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App. J¥ Act III of 1884 (municipal). MUNICIMfi 


List of Notifications issued tinder Bengal Act III of 1884 {Municipalities), 
sec tion 9 . — (Con cl n d eel ) 


1 

i 

I ^ 1 

4 ! 

1 

6 


i 

! ■ 

i 

Year, Part and 

Division, 

j District. 

i Subject or 

Da to of j 

page of Calcutta 

notification. 

notification. 

Gazette in which 


i 

j 

i 

1 

published. 


! 1 
i 

Revision of bound- 

1 

1 

1 


i 

1 

aries — 

! 

i 


/ 


f : 

Darjeeling Munici- i 

1 21st May, 1903. 

; 1903, Part IB, 



; pality. ' 


, p. 99. 


Darjeeling 

i 

1 

Kurseong iMunici- 

IStli December, 

: 1888, Fart IB, 



i : 

pality ■ 

1888. 

i p. 401. 

Rajsbahi. 

Jalpaiguri . ^ 

Jalpaiguri Munici- 

' 20th August, 

11901, Part IB, 

I 


pality. 

1901. 

p. 145. 

i 


Rangpur . ; 

Rangpur Munici- 

21at January, 

1 1889, Part IB, 



pality. 

1889. 

! P- 17. 


APPENDIX IV. 

List of Provincial in Bengal. 

11 2 I 3 ; 4 5 I 6 

I Serial i Total 

Name ot j Name of number Name of Date of ! number 

Division, j District. ofMunici- Municipality. esUblisUment, of Commis- 
j palities. I sioners. 



Bhagnipur ... ^ 

1 

2 

' Bbagulpiir 

Col gong 

Soiiicmbcr, 18G1 ... ! 
i 1st April, 1869 

21 

11 


( 

;{ 

Knglisb Bazar , 

1st .\pril, 1809 ... ^ 

18 

1 lilaldah ... ) 

1 

.N;nva.hgnng(' ... 

1st Bcbrnai-y, 1903 . ; 


1 . ' 

5 

(lid MViId.i ... 

^ ist April, 1869 ... ; 

12 

-Bhagulpur ■■ 

, Mongh yr ,,, . ; 

f, 

7 

Jarnalpui 

Mci.ghvr 

1st July, 1883 ... ' 

November, 1864 ' 

18 

19 


: Purnea ... ^ 

' ■ 

6 

‘ K.i:'baiigaD) ... 

1st. April, 1887 

13 


9 

T'unu-a 

September, 1864 ... 

19 


; 

i 1 

10 

■' Deoghur 

' 26th November, 



Sontha] Par 



1869 

16 


ganas ... j 

11 

Dumka 

1st January, 1903... 



t 

12 

Sahibganj 

1st April. 188o 

9 


(' 1 

1 3 

' Plank ura 

Jst April, 18(^9 ... 

12 

Burdwan . 

'1 Bankurs. ... 

I 1 

14 

15 

Son;uTiukhi ... 

; VisbiiupLir 

I.st April, 1886 : 

, 16th September, 

10 


i, 1 


1 

1868 

12 
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List of Provincial Municipalities in Bengal. — (Continued), 


1 

1 2 ' 3 

* 

5 

6 


1 Serial 



Total 

Name of 

Name of j number 

Name of 

Date of 

number 

Division. 

District. of Munici- 

Municipality. 

establishment. 

of Oommis- 


j palitics. 



Bioners. 



Birbhum ... j 16 

Suri 

July, 1876 

1 



/ : 17 

A.sansoI 

Ist October, 1896 ... 

9' 



i IB 

Burdwan 

1865 

1 22 



1 1 1 u 

Dainhat 

) 

1 13 



Burdwan i 20 

Ivalna 

; IstApril, 1869 ... 

« 16 



i 21 

Katwa 

) 

12 



\ 1 ‘2‘J 

1 

Raniganj 

1st June, 1876 ... 

13 



/ i -23 

A ram bag b 

Ist July, 1886 

11 



‘24 

Baidyabati ... 

) 

j 12 



25 

Baiisbaria 

1st April, 1869 ... 




26 

Bh.adr63swar ... 

j 

1 12 



Hooghly ... 27 

Hooghly-Chin- 



Burdwan—' 


1 

sura 

1865 

18 

concld. 


28 

Kotrung 

1st April, 1869 

9 



‘29 

Serampore 

1 18(i5 

1 18 



' , 30 

Uttarpara 

( 12 



( ! ;5i 

Bally 

Ist April, 18.83 

18 



Howrah ... i 32 

Howrah 

1862 

30 



1 1 33 

Uluboria 

1st April, 1903 

... 



, : 34 

35 

Ohandrakona ... j 
Chatal ... i 

' 1 1st April, 1869 ... j 

( 12 

i 15 



; ; 36 

Kh.irar ... | 

l?t April, 1888 ... 

16 



Midnaporc ... 37 

Khirpai ... | 

1st April, 1876 ... 

10 



i i 38 

Midnapore ... j 

1805 

18 



: 39 

Ramjibanpur ... i 

1st April, 1876 

1 9 



' ; 10 

Tamili k ... 

1 

> 1864 

12 



1 

Chittagong... | 

Chittagong ... 
Cox's Ba^'ar ... 1 

5tli July, 1864 

1st April, 1869 

1 18 

; 

Chittagong “ 

( Noakhali ... lb 

No.ikhali ... ! 

ist July, 1876 

'! - 


1 : » 

Bialiuianijaria. j 

1 1st August, 1868 ... 

i J 


' 'I’ippcra ... 1 lb 

Ch and pur ... j 

1st October, 1897 ... 



V i ■ u; 

Co mil la ... i 

30tb Nov. 1864. ... j 

' 18 


; i : t: 

Chattra ... j 

1st April, 1869 

liy 

( 

i Hiioanliagh 18 

(jiridili ... 

, 1st January, 1902... ! 

9 

1 

; ( ; 19 

Haiiaribagh ... 

j 

: 1st April, 1869 ... ; 

15 

j 

1 ( : 60 

Jhalda 

1st iApril, 1888 .. J 

9 


■ Man b hum 61 

Purulia ... ! 

26th April, 1876 

19 

Chota Nag- 

( : 52 

Ragbunatbpur. 

1st April, 1888 ... j 

) 

pur. "I 

! 

Palamau ... 63 

: ^ 

Dalton ganj ... ; 

■■ l.sl; July, 1888 ... ! 

i “ 



Kaiicni , rK 

1 1 56 

Lohardaga ; 

Ranchi ... 

i 

1 

16 

1 

■ Singh bhum. 66 ! 

Ohaibassa ... 

1st April, 1375 

13 
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List of Provincial Municipalities in Bengal. — (Continued). 


1 

2 

3 

1 4 

1 

i 

! 5 

1 

1 

1 ® 


1 

Serial 


1 

Total 

Name of 

1 Name of 

number 

Name of 

Date of 

number 

Division. 

j District. 

of Munici- 

Municipality. 

establishment. 

of OominiB- 



i palities. 



sioners. 


( 

57 

Bariaal 

1st July, 1876 

15 


1 

j 

Backergunge 

.^s 

59 

Jhalukati 

Nalchiti 

1 lat April, 1875 ... 

’ 9 


i 

60 

Patuakhali ... 

let April, 1892 

10 


j \ 

\ 

61 

Pirozpur 

Ist July, 1885 

a 


1 

Dacca ^ 

62 

Dacca 

August, 1864 

21 


63 

Naraingaiij ... 

8th September, 1876 

12 

Dacca — j 

Faridpur | 

1 

64 

Faridpur 

January, 1869 

18 


65 

Madaripur 

April, i876 

12 


1 

i ( 

60 

Bazitpur 

) 

{ ^ 



67 

Jamal pur 

1st April, 1869 ... 

15 


j 1 

6S 

Fvishorganj 

] 

1 15 


i Mymonsingh 

69 

Muktagacha ... 

October, 1875 

9 


70 

Na.sirHbad 

Ist April, 1869 

18 


i 

71 

Netrakona 

1st January, 1887.. 

15 


1 ( 

72 

Sherpur 

Tangail ... i 

1st April, 1869 

12 

1 


73 

1st July, 1887 

15 

/ 

Balasore ... 

74 

Balasoro ... i 

1st April, 1887 ... 

i 


(■ 1 

75 

Cuttack ... I 4ih Julv, 1876 

Orissa ... 

1 

Cuttack ... i 

76 

Jajpur... 

1st April, 1869 

! 12 
) 

i 1 

77 

Kendrapara ... 

10 th March, 1609 ... 

( 

, Puri ...j 

78 

Puri 

1st April, 1881 

15 


f 1 

Champaran | 

79 

80 

Bcttiah 

Motibari 

1 15th April, 1869. 

13 


( 

81 

DarbhaiJga 

1st Nuvcnibi.'r, 1864. 

22 


jDarbh^ga... j 

82 

83 

Madhubani 

Koscrah 

1st April, 1869 ... 

1 1^^ 

1 H 


: 1 

84 

Somastipur ... 

Isi January, 1897... 

9 


( 

85 

Daudnagiir ... 

1st October, 1885 ... 

13 



86 i 

Ciiya ... ; 

?^Iay, 1865 

25 

Patna ...-| 

■ 1 

87 

Tikari ... 1 

1st October, 1885 ... 

12 

j 

i 

! Muzaffarpur. ; ; 

88 

89 : 

90 

Hajipur ... , 

Lalgairj 

Mozallarpur ... 

J June, 1869 
Novemlicr, 1861 ... 

( J3 
i 11 

19 


I 

91 

Sitarnarhi ; 

1st October, 18S2 ... 

12 


{ 1 

92 1 

Barb ... ' 

iKt May, 1870 

10 


Patna j j 

93 j 

94 j 

Mi bar ... t 

I>inapur ... | 

1st April, 1869 ... 

12 

1 

1st Julv, 1887 

19 

1 i i 

95 1 

Patna ... | 

November, 1861 ... 

51 


84 
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List of Provincial Municipalities in Bengal. — (Continued). 


1 

2 

3 

' 

5 

6 


1 

! Serial 

i 


Total 

Name of 

Name of 

! number 

1 Name of 

Date of 

number 

Division. 

! District. 

of Munici- 

1 Municipality. 

1 

establishment. 

of Oommis- 



1 palitics. 


sioners. 

( 


1 

i 96 

; Chapra 

1864 

19 


Saran ... 

i 97 

: Revelganj 

17th August, 1876. 

12 



j 98 

Siwan 

April, 1869 

10 

Patna— .f 

i 

1 

99 

Arrab 

1st January, 1865... 

18 

contd. 

100 

Bhabhua 

) 

( 


9 


Shahabad ... ■! 

101 

Buxar 


13 



’ 302 

Dumraon 

kst April, 1869 ... 


9 


i 

j 103 

Jagadispur 


9 

f 


1 104 

I 

Sasaram 

) 


21 


! 105 

Jes.sore 

1st August, 1864 ... 

18 


Jessore ... - 

I 106 

Kotchandpur ... 

Ist July, 1883 ... 

9 



107 

Moheshpur ... 

1st April, 1869 ... 

15 


Khulna ... ^ 

108 

Debhata 

1st July, 1876 

12 


1 109 

Khulna 

Ist October, 1984 ... 

15 



( 

! 110 

Satkhira 

Ist April, 1869 

12 



1 111 

Ai^jmgunge ... 

1st April, 1896 ... 

15 


: 

i Murshidabad ^ 

; I 

! 112 

1 i 

i ' 

Berhampur ... 

1st July, 187G 

25 


1 113 i 

Jangipur ... 1 

I 

( 24 


i 

: 114 i 

Kandi ... | 

j- Ist April, 1869. 



! \ 

: 115 j 

Murshidabad ... j 

I 16 


1 r 

1 110 i 

Birnagar ... [ 

Ist April, 1869 

12 



: 117 i 

Gbakdaha 

1st May, 1886 ... 

12 



1 : 

Krishnagar ... 1 

1st November, 1864. 

21 

ProRidency -{ 

! 

1 119 1 

j 120 : 

Kumarkbali ... j 
Kusbtia ... | 

1 1st April, 1869 ... 

' 15 

■( 12 


I Nadia ...“I 

i 121 i Meherpur ... : 

15th April, 1869 ... 

9 



122 

Nadia ... : 

Jst April, 1869 

12 


i 

! 123 

Han a ghat ^ 

28 tb Seprember, 



! 



1864. 

18 



; 12-1 

San I; i pur ... I 

11 th January, 1865. 

25 


I 

! 125 

Baduria 

\ 



; 1 

1 12G 

Baranagore 

1 

I 9 


' 1 

127 

Barasel ... ; 

“ 1st April, 1869 ... 

i 1 

18 



128 

Baruipur ... i 

i 



129 

Basirbat ... 

j I 

\ 15 



1 130 

Bhatpara ... ; 

1st July, 1B99 ... i 

9 


: 24-Parganas -j 

; 131 

Budge-Budge... , 

1st April, 1900 ... j 

9 



I 132 

Cossipur-Chit- 

1st April, 1899 

12 


i 


pur ... ' 





13.3 ' Garden Reach.. 

IStb March, 1897... | 

13 


: i. 

j 131 1 Garulia 

1st May, 1896 ... j 

9 


1 
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Li&t of Provincial Municipalities in Bengal. — (Concluded). 


1 

2 

3 

4 

^ 6 

6 


1 

Serial 

I 


Total 

Name of 

1 Name of 

number 

i Name of 

i Date of 

number 

Division, 

; District. 

of Munici- 

1 Municipality. 

1 establishment. 

of Commis- 


1 

palities. 



sionere. 





135 

Gobardanga ... 

Ist May, 1870 

9 





136 

Halishahar ... 

1st July, 1903 






137 

Jajnagar 

1st April, 1869 ... 

13 





1S8 

Karaarhati 

Ist August, 1899 ... 

9 





139 

Mauiktala 

1st April, 1889 

12 





140 

Naibati 

21st May, 1669 ... 

15 





141 

North Barrack- 

ist April, 1869 

15 

Presidency 


42-Parganas 



pore* 



— contd. 


— co7icld> 


142 

North Dum- 

1st September, 1870 

9 






Dum. 






143 - 

I Pariihati 

1 1st April, 1900 

10 





144 1 

Raj pur 

! 1st April, ] 870 ... 

18 





145 1 

1 South Barrack - 1 








pore 

1st April, 1869 

9 





146 

1 South Dum- 







! 

Dum 

1st April, 1870 

9 





147 ! 

South Subur- 

) 

i f 10 



1 


i 

ban ... 1 

; 1st April, 1869 ... 

J 





148 

'I’aki ... 1 

.i 

(’9 





149 

Titaghar ...i 

1st April, 1S95 ... | 

9 


: 

; lf>0 

Tolly gunge ...j 

6th May, 1901 ... 1 

9 

1 

Bogra ... j 

151 

152 

Bogra ... i 

Shorpur ... j 

i 

* 1st July. 1876 ... ' 

1 15 

1 P^ 


[Darjeeling ... | 

153 

151 

Darjeeling ... ; 
Kurseong ... | 

1st Julv, 1850 ... i 
Lst May. 1879 ... I 

25 

12 


1 Dinajpur 

155 

llinajpur ... ; 

1st April, 1869 

15 

Ra ishai . , . 

i Jalpaiguri 

150 

Jalpaiguri ... j 

1st April, .1885 ... ! 

13 

I Pabna ,. | 

1 Rajshabi ... | 

157 

15B 

159 

160 

Pabna ... j 

Sirajganj ... i 

Nator ... ; 

Rain pur Hoaiia | 

Ist July, 1876 ... 1 

■■ 1st April, 1R69 ... | 
^ 1 
21st April, 1B76. ... ' 

18 
f 17 

1 19 

21 

1 

jRangpur 

1 

161 

Rangpur ... i 

1st April, 1869 ... 

18 


667 



MOKICIPAL Act II of 1910 (municipal amend. & validation). 

THE BENGAL MUNICIPAL AMENDMENT AND 
VALIDATION ACT, 1910. 

Act II OF 1910. 


An Act to declare the rneaii'ing of certain tvords in clause (h) of section 6€ 
of the Bengal Municipal Act, 1884. 

Whereas certain officers wore directed by the Lieutenant-Governor 
of Bengal by orders issued under clause (h) of section 66 of the Bengal 
Municipal Act, 1884, to exercise and perform the powers and duties of the 
Commissioners of certain Municipalities who had been superseded by 
orders issued under section 65 of that Act ; 

And whereas the said officers, in exercise of the power conferred by 
section 9 of the said Act on Coininissioners at a meeting, recommended 
alterations in the numbers of the Commissioners of the said Municipa- 
lities ; 

And whereas the Lieutenant-Governor of Bengal thereupon, by notifi- 
cations issued under sections 9 and 9-A of the said Act, altered the numbers 
of the Commissioners of the said Municipalities, with effect from the 
expiration of the period for which the former Commissioners were 
superseded ; 

And whereas doubts have been raised as to whether clause (h) of the 
said section 66 confers upon the persons appointed thereunder any of the 
powers of the Commissioner which are expressed by the said Act to be 
exercisable only at a meeting of the Commissioners ; 

And whereas it is expedient to remove such doubts, by declaring 
that the said clause (5) refers to powers exorcisablo at a meeting of the 
Commissioners ; 

And wliereas it is also expedient to give retrospective effect to such 
declaration, in order to validate all action taken by bodies of Municipal 
Commissioners constituted in pursuance of orders issued under the said 
section 9 on the recommendation of the officers aforesaid ; 

And whereas in the case of one of the Municipalities hereinbefore re- 
ferred to, namely, the San ti pur Municipality, the number of the Commis- 
sioners was altered by a Notification, No. 1726, dated the 2nd September, 
1904, issued under section 9 of the said Act, instond of by notifications 
issued under both section 9 and section 9-A ; 

And whereas it is expedient to validate the said notification ; 

It is hereby enacted as follows : — 


Short title. called the Bengal Municipal 

(Amendment and Validation) Act, 1910. 

2. The expression “ all the powers and duties of the Commissioners ” 
in clause (5) of section 66 of the Bengal Municipal Act, 
1884, shall include, and shall be deemed always to have 
included, powers and duties which may bo exercised 
and performed at a meeting of the Commissioners, as 
well as powers and duties which may be exercised and 
performed otherwise than at such a meeting. 
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Meaning of clauso 
(6) of section 06 of 
Bengal Art HI of 
1884. 



Act III OF 1899 (municipal). 


HUNIOIPAL 


The Notihcation No. 1726, dated the 2nd September, 1904, which 
was framed under section 9 of the said Act and pub- 
Validation of noti- liahed at page 202 of Part IB of the Calcutta Gazette 
fication altering the of the 7th clay of September, 1901, shall be deemed 

Com^ssionorB ^ rightly framed and fol- 

theSantipurMunici- lowed in due course by a notification framed under 
palifcy. section 9-A of that Act ; and tiio number of the Com- 

missioners of the Santipur Municipality, in the district 
of Nadia, shall accordingly bo deemed to have been lawfully fixed at nine, 
with effect from the 2nd day of September. 1904, and shall remain at nine 
unless and until the number be altered hereafter by notifications published 
under sections 9 and 9-A of the said Act. 


THE CALCUTTA MUNICIPAL ACT, 1899. 
(Ben. Act III of 1899). 

[Passed on the 22nd Novemher, 1899.] 
HISTORICAL MEMOIR. 


Year. 

No. of 
Act. 

Name of Act. 

i 

How affected. 

1888 

II (Ben.) 

The Calcutta Municipal Con- 
solidation Act. 

1 

Rep., Ben. Act HI of 1890. 

1888 

Xll i 

j 

Supplementing the Bombay 
and Calcutta Municipal Acts. ’ 

,, in part, Ben. Act HI of 1890. 

1899 

HI i 

The Calcutta Municipal Act. 

I of 1803. 


I of 1903. 


All Act to amend the lav) relatimj fo the Mnuicipal /[ffatrs of the Toirn and 

Suburbs of Calcutta a,nd to anithonse the e.rtemiov of the same to the 

Toion of Hoivrah, 

Whereas it is expedient to amend, in the manner hereinafter appear- 
ing, the law relating to the municit)al iiffairs of the Town and Suburbs of 
Calcutta, and to authorise the extension of the same to the Town of 
Howrah ; 

And whereas the previous sanction of the Governor General has been 
obtained, under section 5 of tlie Indian Councils Act, 1892, to the provi- 55,^55 Viot, 
sions of this Act which affect Acts passed l)y the Governor General of c, 14. 
India in Council ; 

It is hereby enacted as follows : — 

PART I. 

CTTAPTEE I. 

Preliminary. 

Short title and 1. (U This Act may be called the Calcutta Munici- 
pal Act, 1899 ; 
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MUNICIPAL Act Til OF 1899 (mtoicipal). S. 2 

(2) Except as is hereinafter otherwise expressly provided, it applies 
only to Calcutta. 

[Coimnencement.] Bep. by the BepeaUng and ximending Act ^ 1903 (I 
of 1903). 

A- ' 1 ^ [ 1 ) 


Bom. Act III 
of 1888. 

Ben. Act II 
of 1888. 


2. (1) Bengal Act II of 1888 (hereinafter caUed “ the 

Calcutta Municipal Consolidation Act”), and so much 
enact- supplement certain pro- 

visions of the City of Bombay Municipal Act, 1888^ 
and of the Calcutta Mumapal Consolidation Act) as relates to the Calcutta 
Municipal Consolidation Act, shall be repealed. 


(2) All budgets passed and assessments, valuations, measurements and 
divisions made under any enactment hereby repealed or under any 
enactment repealed thereby shall (so far as they are consistent with this 
Act and are in force at the commenccoment of this Act) be deemed to have 
been respectively passed and made under this Act. 


Definitions. 

“ Bazaar.” 


3. For the purposes of this Act, unless there is 
anything repugnant in the subject or context,-- 

(1) “ bazaar” means any place of trade (other than 
a market) where there is a collection of shops or ware- 
houses ; 


(2) “ budget-grant ” moans a sum entered on the expenditure side of 
, , , M a hudget-estimate which has been finally adopted, and 

includes also any sum by which a budget-grant is at 
any time increased by a transfer under section 126, clause (c) ; 

(3) “ building-line ” means a line (in rear of the street alignment) 
” Building line ” up to which the main wall of a building abutting on 

a street may lawfully extend ; 


, (4) “ building of the warehouse class ” moans a warehouse, fac- 
” Building of the manufactory, brewery or distillery, and any 

warehouse nlass.” other masonry building exceeding in cubical extent one 
hundred and fifty thousand cubic feet which is not a 
“ public building ” as defined in this section ; 


“ Bu.stee.” 


(o) ” bustco ” means an area containing land 
occupied by or for the purposes of any collection of 
huts — 

({/) standing on a plot of land nob less than ten cottahs in area and 
bearing one number in the assessment-book, or 
(b) standing on two or more plots of land which are adjacent to 
one another and exceed in the aggregate one bigha in area ; 

(6)*' bustee land ” means land in a bustee which is let out for the 
building of huts under an arrangement by which the 
tenant of the land is the owner of cho hut ; 

Leg. Changes;— [1] The proviso to S. 1 (relating to elections and appointments 
under the Act before the commencement thereof) was repealed by Act I of 1903. [2] The 
words and figures ‘ On and from the 1st day of April, 1900’ were repealed by Act I of 
1903. 


“ Bustee land,” 
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Act hi op 1899 (municipal). 


MUNICIPAL 


(7) ** Calcutta ” means, subject to the exclusion or inclusion of any 

“ local area bv notification under section 637, the area 

described in Schedule I ; 

(8) “^carriage means any wheeled vehicle, with springs or other 

“Carriage” appliances acting as springs, which is used for the 

conveyance of human beings, and includes a jinrick- 
shaw, a bicycle and a tricycle ; 

(9) cart means any cart, hackery or wheeled vehicle, with or 

i, ,, without springs, which is not a “ carriage " as defined 

in this section ; 

-Connected privy.” ,, “ connected privy ” means by a privy (other 

than a water-closet) which is directly connected with 


a sewer ; 


(11) the expression “ cubical extent,” w*hon used with reference to the 
“Cubical extent ” moasureinont of a building, means the space contained 
within the external surfaces of its walls and roof and 
the upper surface of the floor of its lowest or only storey ; 

“Dangerous dis- v 

ease.” U^) dangerous disease means — 

(a) cholera, plague, small-pox, diphtheria, enteric fever and 

typhoid fever ; and 

ih) any other epidemic, endemic or infectious disease which the 
Local Government may, by notification in the Calcutta Gazette, 
declare to be a dangerous disease for the purposes of this Act ; 

(13) “ depot ” means a place where bulky articles are stored, whether 

“ DepL>t.” otherwise, in quantities exceeding 50 

maunds ; 

(14) “ domestic building ” includes a dwelling-house and any other 

“ Domestic build- building which is neither a “ building of the 

ing/’ warehouse class” nor a “ public building,” as defined 

in this section, nor a place exclusively used for 
private worship ; 

“Domestic pur- (15) a sujtply of water for domestic purposes 

shall not he deemed to include a supply — 

{a) for animals or for washing CaiTiagos, where such animals or 
carriages are kept for sale or liire, 

(b) for any trade, manufacbuie or business, 

(c) for fountains, 

(d) for watering gardens or streets, 

(e) for any ornamental or mechanical purpose, 

(/) for building purposes, or 

ig) for Hushing purpose.s ; 

(16) ''drain'’ includes a sewer, a house-drain, a drain of any other 
“Drain ” description, a tunnel, a culvert, a ditch, a cliannel and 

any other device for carrying off sullage, sewage, offen- 
sive matter, polluted water, rain-water or sub -soil water ; 


“Domestic pur- 
poses.” 


“ Drain.” 
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“Drug.” 


“Dwelling- 

house.’* 

‘'Habitable 

room.” 


(17) “drug'’ includes medicine for internal or 
external use ; 

(18) “dwelling-house” means a masonry building 
constructed, used or adapted to be used wholly or 
principally for human habitation ; 

(19) “ habitable room ” means a room construct- 
ed or adapted to bo inhabited ; 


(20) “ house-drain ” means any drain of, and used for the drainage of, 

one or more buildings or premises, and made merely 
“House-drain. purpose of communicating therefrom with a 

municipal drain ; 

(21) “ house-gully ” means a passage or strip of land constructed, set 
“ House-gully.” apart or utilised for the purpose of serving as a drain 

or of affording access to a privy, urinal, cesspool or 
other receptacle for filthy or polluted matter to municipal servants or to 
persons employed in tlie cleansing thereof or in the removal of such 
matter therefrom, and includes tlie air space above such land ; 

(22) “hut” moans any building no material portion 
“Hut.” of which above the plinth level is constructed of 

masonry ; 


(23) “ inhabited room ” means a room in which some person passes 
the night, or w'hich is used as a living room, and in- 
“ Inhabited room. eludes a room wuth respect to which there is a prob- 
able presumption (until the contrary is shown) that some person passes 
the night therein or that it is used as a living room ; 

(24) ‘ market” includes any place wdiere persons 
Market.” pt)riodically assemble for the sale of meat, fish, fruit, 

vegetables or live-stock ; 


' Masonry build- 
ing.” 


” Municipal drain.” 

“ Municipal mar- 
ket.” 


“Municipal slaugh- 
tea'-bouso.” 


(25) “ masonry building” (^) moans any building 
other than a hut ; 

(26) ‘ ‘ municipal drain ” means a drain vested in 
the Corporation ; 

(27) “ nuniicipal niarket ” means a market belong- 
ing to or maintamed bv the Corporation ; 

(28) “ municipal slaughter-house” means a slaugh- 
ic^r- house belonging I-q or maintained by the Corpora- 
tion ; 


Nuisance. 


nuisance ” includes any act, omission, place or thing which 
causes or is likely to cause injury, danger, annoyance 
or oOerice to the sense of siglit, smell or hearing, or 
which is or may be dangerous to life or injurious to liealth or property ; 

(30) “ occupier ” means any yierson for the time being paying, or liable 
to pay, to the owner the rent or any portion of the rent 
Occupier. j.j^^ land or building in respect of which the word is 

used, and includes an owner living in his own house or hut ; 


Case-law : — (a) doo.s not, include a delacViod wall standing by itself, 8 O.W.N* 487. 
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(31) “ offensive matter ’* moans dung, dirt, putrid or putrifying sub- 

stances, and filth of any kind which is not included 
Offensive matter. “sewage” as defined in this section ; 

(32) “owner” includes the person for the time being receiving the 

rent of any land or building or of any part of any land 
Owner. building, whether on his own account eras agent or 

trustee for any person or society or for any religious or charitable pur- 
pose, or who would so receive the same if the land, building or part there- 
of were let to a tenant ; 


(33) “ party- wall ” means a wall forming part of a building and used 

“Part wall ” constructed to be used for the support and sopara- 

^ ' tion of adjoining buildings belonging to different 

owners or constructed or adapted to bo occupied by different persons ; 

(34) the word “ platform,” when used with reference to a privy, means 

“Platform ” surface containing the aperture through which the 

sewage passes into the receptacle or sewer ; 


(35) “private street” means any street, road, square, court, alley, 
“ Priv'ite BtrcGt “ passage or riding path which is not a “ i^aiblic street ” 
as defined in this section, but does not include a path- 
way made by the owner of a building on his own land to secure access to, 
or the convenient use of, such building; 


“ Public building,” 


(36) “ public building ” means a masonry building 
constructed, used or adapted to be used - 


(a) as a place of t)ublic worship, or as a school, collogo or place 
of instruction (not being a dwelling-house so used), or as a 
hospital, workhouse, public theatre, i)iil)lic hall, public concoi't- 
roorn, public ball-room, public lecture-room, public library or 
public exhibition room, or as a public place of assembly, or 
(/O for any other pul)lic purpose, or 

(c) as an hotel, lodging-house, home, refuge or shelter, wlioro the 
building exceeds in cubical extent two hundred and fifty thou- 
sand cubic feet or has sleeping accommodation for more than 
one hundred persons ; 


(37) “public street” means any street, road, square, court, alloy, 
‘‘ Public street ” passage or riding path, whether a thoroughfare or not, 
over which the public have a right of way, 

and includes — 

(/x) the roadway over any pulffic bridge or causeway, 

. (d) the footway attached to any such street, public bridge (other 
than the Howrah bridge) or causeway, and 
(c) the drains attached to any such street, public bridge or cause- 
way, 

and, where there is no drain attached to any such street, shall be 
deemed to include also, unless the contrary is shown, all land up 
to the outer wall of tiio promises abutting on the street, or, if 
a street alignment has been fixed, tiion up to such alignment ; 


85 


Case-law ; — (a) See 34 C. B44. 

673 



UmiCtf At Act Hi of 1899 (MUNioiPAii). 


“ Railway. *’ (88) railway ” includes a tramway ; 

(39) the expression" re-erect,” when used with 
I • reference to a building, includes — 

I (a) the re-construction of a building after more than one-half its 
j cubical extent has been taken down or burnt down or has 

fallen down, 

(?;) the conversion of one or more huts or temporary structures 
into a masonry building, and 

(c) the conversion into a place for human habitation of any build- 
ing not originally constructed for human habitation : 

I Explanation, — Clause (a) applies whether the re-construction takes 
pl4c0 (after the commencement of this Act) entirely at the same time 
or by instalments at diherent times, and whether more than half the 
cubical extent has (after the commencement of this Act) been taken down 
or burnt down, or has fallen down, at the same time or at different 
times : 

(40) {a) a person sliall he deemed to " reside ” in any dwelling-house 

“Reside ” which, or some portion of which, be sometimes 

uses although not uninterruptedly, as a sleeping apart- 
ment, and 

(b) a person shall not be deemed to cease to ” reside ” in any 
such dwelling-house or hut merely because he is absent from it or has 
elsewhere another dwelling-house or hut in which ho resides, if there is 
the liberty of returning to it at any time and no abandonment of the in- 
tention of returning to it ; 

(41) " rubbish ” means dust, ashes, broken bricks, mortar, broken 

“p , , . , ,, glass, kitchen or stable refuse, and refuse of any kind 

^ * which is not " offensive matter ” as defined in this 

section ; 

“Service riv ^ "service-privy” means a privy which is 

orvicepriv). cleansed by hand, but does not include a bath-room 

used as a privy ; 

,, (48) "sewage” means night-soil and other con- 

tents of privies, urinals, cesspools or drains ; 


“ Reside.” 


“ Rubbish,’' 


“ Service- privy.” 


“ Sewage.” 


(44) " sky-sign” means any word, letter, model, sign, device or other 
representation, in the nature of an advertisement, 
Sky-sign. announcement or direction, which is supported on or 

attached to any post, polo, standard, framework or other support wholly or 
in part upon, over or above any building or structure, and wliich is wholly 
or in part visible against the sky from any point in any street or public 
place, and includes — 

(a) every part of such support, and 

ih) any balloon, parachute or similar device employed wholly or in 
part for the purposes of any advertisement or announcement 
on, over or above any Imilding, structure or erection of any 
kind, or on or over any street or public place ; 
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but shall not be deemed to include — 

(i) any flagstaff, pole, vane or weathercock, unless adapted or 

used wholly or in part for the purposes of any advertisement 
or announcement, 

(ii) any sign on any board, frame or other contrivance securely 
fixed to or on the top of the wall or parapet of any building, 
on the cornice or blocking-course of any wall, or to the ridge of 
a roof, if such contrivance be of one continuous face and not 
open work and do not extend in height more than three feet 
above any part of such wall, parapet or bridge, or 

{iii) any representation which relates exclusively to the business 
of a Railway Company, and which is placed wholly upon or 
over any railway, railway-station, yard, platform or station 
approach, or premises belonging to a Railway Company, and 
which is also so placed that it could not fall into any street 
or public place ; 

(45) “slaughter-house ” means any place used for the slaughter of 
cattle, sheep, goats, kids or pigs for the purpose of 
selling the fiesh thereof as meat ; 

(46) “street'' means a public or private street ; and 

(47) “ street alignment '' means a line dividing the 
land comprised in and forming part of a street from 
the adjoining land. 

i. The General Committee may decide whether 
any particular land is or is not a “ busteo ” or “ hustee 
land ” as defined in section 3. and their decision shall 
ho final. 


“ Slaxighter-houf?e.’' 
“ Stroefe. ” 

“ Street align- 
ment.” 


Power to decide 
whether land is a 
bus tee or b ii s t c e 
laud. 


PART II. 

CONSTITUTION AND GOVERNMENT. 
CHAPTER II. 


M UN 10 IP A L A U THOIU TIE S . 


Plnumeration of 
municipal authori- 
ties. 


5. The Municipal authorities charged with carry- 
ing out the provisions of this Act; are— 


(1) a Corporation. 

(2) a General Committee of the Corporation, and 

(3) a Chairman of the Corporation. 


Const itutimi of the Corporation. 

6 . The Corporation shall consist of the Chairman and fifty Commis- 
sioners to be elected or appointed as hereinafter provid- 
ed, and shall, by the name of “the Corporation of 
Calcutta,” be a body corporate and have perpetual 
succession and a common seal, and may by such name 


Constitution and 
incorporation of the 
Corporation. 


sue and be sued. 
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7. All property, moveable and immoveable, and all interests of 
v^batsoever nature or kind therein, now vested in or 
Coiiimissioners of Calcutta, with 
^ * all rights of whatsoever description now used, enjoyed 

or possessed by the said Commissioners; shall be vested in the Corporation. 

Commissioners g q\ Twenty -five of the Commissioners referred 

appointed. section b shall be elected at ward elections. 

(2) The remaining Commissioners shall he appointed as follows, 
namely : — 


(a) four by the Bengal Chamber of Commerce, 

(d) four by the Calcutta Trades Association, 

(c) two by the Commissioners for the Port of Calcutta, and 

(d) fifteen by tlie Local Government. 

(3) The Local Government shall make rules to regulate the appoint- 
ment of Commissioners under clauses (a), (l>) and (e) of sub-section (2). 


C(.msiituti(m of the General Comviiitee, 

Constitution of 9. (l) The General Committee shall consist of 

the (Teneral Corn- twelve members and the Chairman, who shall be 
mitteo (a). President of the Committee. 

(2) The said twelve members shall be Commissioners, and shall be 
respectively elected and appointed as follows, that is to say : — 

(a) four shall be elected by the Ward Commissioners, 

{h) four shall be elected by the Commissioners appointed under 
clauses {a), (6), (a) and (d) of section 8, and 
(c) four shall be appointed by the Local Goveri] merit. 

(3) The Local Government may make rules to regulate the election of 
members under clauses (a) and {h) of sub-section (2). 


10 . Lvery election or appointment of a Com- 
missioner to be a member of the General Committee 
shall have effect for a period of one year : 

Provided as follows : — 


Term of oflicc of 
ordinary members. 


(a) if any Commissioner so elected or appointed does not accept 
office as such member, or dies, resigns or becoaies disqualified 
to act or incapable of acting as such member before the ex- 
piration of tiie prescribed period, the vacancy shall bo filled 
up, as soon as conveniently may be, by making a new election 
or appointment under section 9, sub-section (2) ; and any 
Commissioner so newdy elected or appointed shall be a 
member of the Committee for the period during which such 
iirsb-mentioned Commissioner would have been or remained a 
member ; 

{h) the General Committee in existence when the Commissioners 
cease to hold office as such shall continue to hold office until 
such time as a new^ General Committee is formed under section 
9, notwithstanding that the members of the said Committee or 
some of them may no longer bo Commissioners. 


Case-law (a) see 36 0. 671=^13 CAV.N, 740==3 Ind. Cae. 341, 
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Appomtment of the CJiamnan. 

Appointment and H- (l) The Local Government shall from time to 

removal of Chair- time appoint a proper person to be Chairman of the 
Corporation. 

(2j The Chairman may bo removed from his office by the Local 
Government at its discretion, and shall be removed from his office if his 
removal be recommended by a resolution which has been passed at a spe- 
cial meeting and in favour of which not less than two-thirds of the Com- 
missioners present at the meeting have voted. 

Chairman’s salary '12. (l) The Chairman shall receive such salary 

and house-rent al- as may from time to time be fixed by the Local Govern- 
lowance. ii^ent. 

(2) Unless a suitable ollicial residence is provided for the Chairman 
by the Corporation, the liocal Government may, if it thinks fit, direct the 
payment to him of a house-rent allowance not exceeding five hundred 
rupees per mensem, in addition to his salary. 

Fit7ictio7is of the several Municipal Aiiihoritm. 

Respective func- 13. (1) The respective functions of the several 
tions of the munici- municipal authorities shall be such as are specifically 

pal authorities. prescribed by or under this Act. 

(2) If any doubt arises as to the municipal authority to which any 
particular function pertains, the Chairman shall refer the matter to the 
Local Government, whoso decision shall bo final. 

(3) Except as is in this Act otherwise expressly provided, the munici- 
pal government of Calcutta vests in the Corporation. 

14. In audition to the other duties and powers conferred or imposed 

Special funebionH on them by or under this Act or any other Act for the 
of tho Corporation. being in force,— 

(l) it shall be the duty of the Corporation(^)— 

(a) to devote to the completion and extension of drainage works 

throughout Calcutta, and the opening out and improvement of 
hustees, not less than two lakhs of rupees annually, or such 
smaller sum as the Local Government may approve, to he 
raised as provided by section 128, and 

(b) to devote to the permanent and progressive improvement of 

tho area newly added to Calcutta by the Calcutta Municipal Bon. Act II of 
Consolidation Act not less than three lakhs of rupees annually 
from the receipts of the General Fund, the Water-supply Fund 
and the Lighting Fund : 

Provided that the instalments of interest <and Sinking Fund payable 
on any capital sum expended for the improvement of the said 
area shall be taken as part of the said three lakhs of rupees : 

Provided also that, if more than three lakhs of rupees he spent for 
the improvement of the said area in any year, the excess may 
he deducted from the amount to be spent in the next following 
year ; and 

Case-law: — (a) has no control over the General Committee with regard to matters 
specifically delegated to that body, .360. 671-13 C.W.N. 740-6 M,r 4 .T. 251-31.0. 341. 
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(2) the Corporation may, in their discretion, provide from time to time, 
either wholly or partly, for all or any of the following matters, namely : — 
(?') the planting and preservation of trees in streets and public 
places ; 

(zi) the construction, alteration, maintenance and adornment of 
public halls, offices and other buildings under the control of 
the Corporation or required for municipal purposes ; 

{in) the laying out and maintenance of squares and gardens ; 
iiv) the survey of buildings and lands, and the preparation of 
plans ; 

(t>) the construction and maintenance of hospitals and alms- 
houses ; 

(vi) vaccination ; 

ivii) the promotion of primary and technical education ; 
iviii) the provision of free libraries ; 

{ix) with the previous sanction of the Local Government, the pay- 
ment of contributions to the cost incurred on the occasion 
of any public ceremony or entertainment hold in Calcutta ; 
(:r) the payment of contributions to the Commissioners of any 
neighbouring municipality for expenditure on sanitary pur- 
poses ; and 

any other matter which is likely to promote the public health, 
safety or convenience or the carrying out of this Act. 

15. Subject, wlienevor it is in this Act expressly so directed, to the 
approval or sanction of the Corporation or the General 
of^C^Cbairman Committee, as the case may be, and subject also to all 
other restrictions, limitations and conditions imposed 
by this Act, the entire executive power for the purpose of carrying out the 
provisions of this Act shall vest in the Chairman, who shall also — 

(a) perform all the duties and exercise all the powers specifically 
imposed or conferred upon him by this Act ; 

{h prescribes the duties of, and exercise supervision and control 
over, the acts and proceedings of all municipal officers and 
servants and, subject to the provisions of Cluipter VI, 
dispose of all questions relating to the service of the said offi- 
cers and servants and their pay, privileges and allowances ; and 
{c) on the occurrence or the threatened occurrence of any sudden 
accident or unforeseen event, involving or likely to involve 
extensive damage to any property of the Corporation or danger 
to human life, take such immediate action as the emergency 
shall appear to him to justify or to require, reporting forthwith 
to the General Committee and to the Corporation, when he has 
done so, the action he has taken and his reasons for taking the 
same, and the amount of cost, if any, incurred or likely to 
be incurred in consequence of sutdi action, when such cost is 
not covered by a current budget grant. 

Case-law : — (a) but not of those officers and servants whose appointments are ex» 
ressly provided for by Ch. VI of this Act, 34 C. 863™ 11 G.W.N, 801, 
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16. (i) In any ease in which ifc is provided by or 

under Uus Act that the Chairman may take action sub- 
ject to the approval, sanction, consent or concurrence of 
the General Committee, such Committee may, by reso- 
lution in writing, authorise him to take such action in 
anticipation of their approval, sanction, consent or 
concurrence, as the case may be, subject to such condi- 
tions (if any) as may bo specified in such resolution. 

(2) Whenever the Chairman, in pursuance of any such resolution, 
takes any action in anticipation of the approval, sanction, consent or con- 
currence of the General Committee, ho shall forthwith inform the Com- 
mittee of the fact. 

17. (1) The Chairman shall, as soon as may be after each first day 

Annualadmiiiiatr.'i- of April, have prepared a detailed report of the munici- 
tion report and state- pal administration of Calcutta during the previous 
ment of accoiintK hnancial year, together with a statement showing the 
by Chairman. amounts of the receipts and disbursements, respective- 

ly, credited and debited to the respective Municipal Funds during the said 
year and the balance at the credit of each of the said Funds at the close 
of the said year. 

(2) The Chairman shall incorponito with his said report and statement — 
(a) a report for the same period frotn each head of a department 
subordinate to liim, and 

(d) a statement showing the receipts and expenditure from borrow- 
ed funds and the balances of such funds then in hand ; 

and shall cause the same to be printed. 

(3) After examination and review of tlie said printed reiiorts and state- 
ments by the General Committee and the Corporation, the Chairman shall 
add to the compilation printed copies of such of the appendices attached 
to the reports of tfie several heads of departments, if any, as the General 
Committee may direct, and a printed copy of the General Committee’s and 
Corporation’s reviews ; 

and a copy of the complete comj.iilation shall bo forwarded, as soon 
as may be after the thirtieth day of June, to the usual or last known local 
place of abode of each Commissioner and to tiie Local Government : 

Provided that, if the review by the General Committee or the review 
by the Corporation he not completed by the said thirtieth day of June, the 
Chairman shall forward the other documents to the Local Government 
forthwith, and shall forward such review to the Local Government after- 
wards : 

Provided further that such documents sliall not be forwarded to the 
Local Governmont until they have been for seven clear days liefoi’o the 
General Committee and for a like period liofore the Corporation. 

(4) Copies of all the aforesaid documonts shall lie delivered to any 
person requiring the sarno, on payment of such reasonahlo foe for each 
copy as the Chairman, with the approval of the General Committee, may 
determine. 


6 . 1 ? 

Power of General 
Committee to autho- 
rise the Chairmvin 
to take action in an- 
ticipation of their 
approval, sanction, 
consent or concur- 
renco. 
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18. (1) Tho Chairman may, by general or special order in writing, 
delegate to any municipal officer any of the Chair- 
man’s powers, duties or functions under this Act or 
any rule, bye-law or regulation made hereunder, except 
those conferred or imposed upon or vested in him by the 
following sections or sub-sections of this Act, namely : — 

section 465, 

466, 
n 472, 

^ 175 , 

476, 


90, sub-section (4), 

477. 

99, 

478, 

113, 

,, 485, 

117. 

488, 

118, 

489, 

119, sub-section (3), 

494, 

120, 

502, 

247, sub-section (l). 

,. 501, 

247, sub-section (2), 

,. 509. 

256, sub-section (2), 

510. 

267, sub-section (l). 

511, 

284, 

,. 515, 

290, 

518. 

291, 

524, 

292, sub-section (2), 

525, 

296, 

,, 526, sub-section (2), 

299, 

540, 

300, 

„ 542 

426, 

„ 543, 

427, 

545, 

430, 

„ 586, sub-section (2), 

445. 

„ 586, sub-soction (3), 

459, 

,. 586, sub-section (5), 

460, 

614. 

463, 

„ 633, 

464, 



Delegation of 
certain of Chair- 
man’s functions to 
municipal officers. 


section 33, 
„ 53, 

n 77, 

M 80, 

„ 81. 


Provided as follows : — 

{a) the Chairman shall not delegate his power under section 65, 
sub-section (3), to make appointments to offices carrying a 
salary of more than one hundred rupees per mensem ; 

(5) the Chairman shall not delegate to any municipal officer his 
power under section 70 to fine, reduce, suspend or dismiss any 
employe, or his power under section 74 to grant leave of 
absence and leave allowances to any employe unless such em- 
ploye was appointed by such officer by virtue of a delegation 
of the Chairman’s powers of appointment conferred by section 
65 ; 
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(c) the Chairman shall not delegate his power under section 86 to 
make on behalf of the Corporation any contract involving an 
expenditure exceeding one thousand rupees ; 
id) when, by any order made under this section, any power to 
enter premises between sunset and sunrise is delegated to any 
municipal officer, the name of such officer must be specified 
in the order as wall as his official designation ; 

(e) when the Chairman by any order made under this section dele“ 
gates to any municipal officer any power or duty which is 
exerciseable or is required to be performed subject to the ap- 
proval or with tho sanction of the Corporation, the Chairman 
shall send a copy of such order to the Corporation. 

(2) Tho exercise or discharge by any municipal officer of any 
powers, duties or functions delegated toliim under sub-section (l) shall be 
subject to such conditions and limitations (if any) as may be prescribed in 
the said order, and also to control and revision by the Chairman. 

19 . The exorcise or pjerformanco by any municipal 

Exercise of fane- authority of any power conferred or duty imposed by 
tious to be subject to . . a . i • i i t/ u n 

sanction of the ne- under this Act which will involve expenditure snail, 

cQssary expenditure, except in any case specified in the proviso to section 
115, be subject to tho following conditions, namely : — 

{a) that such expenditure, so far as it is to be incurred in tho year 
in which such power is exorcised or duty performed, must bo 
provided for under a current budget-grant, and 
{b) that if the exercise of sucli power or the perform anco of such 
duty involves or is likely to involve expenditure for any period 
or at any time after the close of the said year, liability for 
such expenditure shall not be incurred without the sanction 
of the Corporation ; 

Provided that clause (b) shall not apply where tlie proposed expendi- 
ture is covered by a current budget-grant and is such that it can be 
discontinued in the next year’s budget. 


Control by Local Government over Municipal Authorities. 


20 . When any project is framed by any municipal authority for the 
execution of any work or series of works the entire 
Sanc'tion of Local Q.^^iniated cost oi’ wilieh amounts to one lakh of rupees 
ed to projectH costing or more, then, notwithstanding that the cost may he 
over Rs. 1,00,000. included in a budget estimate as finally adopted under 
Chapter IX, — 

(a) tho work shall not be commenced until the project has boon 
sanctioned by the Local Government, and 
(/;) if any material change be made in the project after it has been 
so sanctioned, such change shall not be carried into efioct 
unless and until it is sanctioned by the Local Government. 


Power of Ijocal 
Government to re- 
quire returns, etc. 


21 . The Local Government may require the Chair- 
man to furnish it with — 


86 
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(a) any return, statement, estimate, statistics or other information 

regarding any matter under the control of any municipal 
authority, 

(b) a report on any such matter, or 

ic) a copy of any document in his charge. 


22. (1) The Local Government may, on receipt of any information, 


Power to depute 
ojQ&cerfl to make in> 
spection or examina- 
tion and report. 


depute any ollicer or officers to make an inspection 
or examination of any department, office, service, work 
or thing under the control of any municipal authority, 
and bo report to it the result of such inspection or 
examination. 


(2) Any officer so deputed may, for the purpose of making such 
inspection or examination, inspect the condition of any part of Calcutta, 
and may require the Chairman — 

(a) to produce any record, correspondence, plan or other document 

which is in his possession or under his control as Chairman, 
or which is recorded or filed in his office or in the office of 
any municipal officer or servant, 

(b) to furnish any return, plan, estimate, staoement, account or 

statistics, or 

(c) to furnish a report by himself, or to obtain a report from any 

head of a department subordinate to him and furnish the same 
with bis own remarks thereon. 


(3) Every requisition made under sub-section (2) shall be complied 
with by the Chairman without unreasonable delay. 


Power to require 23. (l) If, on receipt of any document furnished 

municipal authority under section 21 or any report submitted under section 
to take action. 22, the Local Government is of opinion — 

(a) tliat any of the duties imposed on any municipal authority by 

or under this Act has not been performed or has been per- 
fornmd in an imperfect, inefficient or unsuitable manner, or 

(b) that adequate financial provision has not been made for the 

performance of any such duty, 

the Local Government may, by written order, direct the municipal 
authorities, or any of them, within a period to be specified in the order, — 

(i) to make arj’angements to its satisfaction for the proper perform- 

ance of the duties referred to in clause (a), or to make financial 
provision to its satisfaction for the performauco of any such 
duty, as the case may be, or 

(ii) to show cause to the satisfaction of the Local Government 

against the making of such arrangements or provision, as the 
case may be. 

(2) Any municipal authority affected by an order made under sub- 
section (1) may, within thirty days from the receipt of the order, transmit 
through the Local Government a petition of appeal to the Government of 
India, praying that the order be withdrawn, 
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(3) No action directed by any such order shall be suspended in 
ooDsequence of the transmission of any such petition, unless the Govern- 
ment of India, upon receipt of the petition, so direct. 

24. (1) If, within the poriod fixed by any order 
Procedure where issued under section 23, any action directed under 
municipal authority clause U*) of that section has not been duly taken, 
ai 8 0 a e ac ion. cause has not been shown as aforesaid, the Local 

Government may, by order, — 

{a) appoint some person to take the action so directed, 

{b) fix the remuneration to be paid to him, and 
(c) directed that such remuneration and the cost of taking such 
action shall bo defrayed out of the Municipal Funds, and, if 
necessary, that any one or more of the rates or other taxes 
authorized by Part IV shall be levied or increased, but not so 
as to exceed any maximum prescribed by that Part. 

(2) The person appointed under sub-section (1) may, for the purpose 
of taking the action directed as aforesaid, exercise any of the powers 
conferred on any municipal authority by or under this Act which are 
specified in this l:) 0 half in the order issued under sub-soebion (l). 

(3) With the previous sanction of the Government of India, the Local 
Government may, in addition to or instead of directing uTuier sub-section (1), 
the levy or increase of any rates or other taxes, direct, by notification 
in the Calcutta Gazette, that any sum of money which may in its opinion 
be required for giving effect to any order issued under that sub-section be 
borrowed by way of debenture on the security of all or any of the said 
rates or other taxes at sucIj rate of interest and upon sucli terms as to the 
time of re-payrnent and otherwise as may be specified in the notification. 

(4) The provisions of sections 131 to 14 1 shall apply to any loan 
raised in pursuance of sub-section (3). 

CHAPTER IIP 

Appointment op Vice-Chairman and Deputy Ciiairman. 

. . , ^ 25. (1) The Corporation, at a special meeting 

salarj and removal purpose, may Iroin time to time 

of Vice-Chairman. appoint, for such period as they may think fit, a pro- 
per person to be Vice-Chairman of the Corporation. 

(2) The Vice-Chairman shall receive such salary as may from time 
to time be fixed by the Corporation, not being more than fifteen hundred 
nor less than one thousand rupees per mensem. 

is) Every such appointment and salary shall be subject to the 
approval of the Local Government. 

(4) The Vice-Chairman shall not bo removed from his office, other* 
wise than at the end of the term for which he was appointed, except in 
accordance with a resolution which has been passed at a special meeting 
and in favour of which not less than two-thirds of the Commissioners 
present at the meeting have voted. 
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Appointment and 26 . (1) The Local Government; may, if it appears 

salary of Deputy to it to be expedient so to do, appoint a proper person 
Chairman. Deputy Chairman of the Corporation. 

(2) The Deputy Chairman shall receive such salary as may from 
time to time be fixed by the Local Government, not being more than 
fifteen hundred nor less than one thousand rupees per mensem. 


CHAPTER IV. 


Special Phovisions as to Chaieman, Vice-Chairman and Deputy 

Chairman. 

Prohibition of 27 . (l) No person shall be eligible for the office 

having share or in- of Chairman, Vice-Chairman or Deputy Chairman if he 
terest in contract or directly or indirectly, by himself or his partner 

employment with employer or employe, any share or pecuniary in- 

^ * terest in any contract or employment with, by, or on 

behalf of, the Corporation. 

(2) If the Chairman, Vice-Chairman or Deputy Chairman acquires, 
directly or indirectly as aforesaid, any share or interest as aforesaid, 
otherwise than as Chairman, Vice-Chairman or Deputy Chairman, as the 
case may bo, he shall cease to be Chairman, Vice-Chairman, or Deputy 
Chairman, as the case may be, and his office shall become vacant. 

(3) Nothing in the foregoing sub-sections shall apply to any such 
share or interest as, under clause (n) or clause (nO of section 39, it is 
permissible for a Commissioner to have without being thereby disqualified 
for being a Commissioner. 


Indebtedness to 
disqualify for office. 


28 . (1) No person shall be eligible for the office of 
Chairman, Vice-Chairman or Deputy Chairman if he 
is seriously indebted to any person. 


(2) If any person holding any of the said offices becomes so indebted, 
the authority which appointed him shall declare his office to be vacant. 


Contribution in 
respect of pension 
or leave allowances 
of Government ser- 
vant appointed to 
be Chairman, Vice- 
Chairman or De- 
puty Chairiiian. 


29 . When a servant of tlie Government is 
appointed to be Chairman, Vice-Chairman or Deputy 
Chairman the Corporation may pay, in addition to his 
salary and house allowance (if any), any contribution 
which may for the time being be levied by the Govern- 
ment in respect of his pension or leave allow- 
ances. 


Grant of pension 
or gratuity to Vice- 
Chairman, or com- 
passionate allowance 
to his family. 


30 . When the Vice-Chairman is not a servant 
of the Government, the Corporation may, with the 
sanction of the Local Government, grant him a pension 
or gratuity on retirement, or grant a compassionate 
allowance to his family on his death. 


Prohibition of en- 
gaging in other busi- 
ness, with certain 
exceptions. 


31 . The Chairman, the Vice-Chairman and the 
Deputy Chairman shall devote their whole time to the 
duties of their respective offices, and shall not engage 
in any other profession, trade or business whatsoever: 
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Provided that — 

(a) any civil or military officer in the service of the Government 

may hold the office of Chairman, Vice-Chairman or Deputy 
Chairman so long as he fills no office other than one of those 
specified in this section ; 

(b) the Chairman, the Vice-Chairman or the Deputy Chairman 

may — 

(i) hold the office of Commissioner under the Calcutta Port Act, Ben. Act III 
1890; of 1890. 

(n) be a Member of the Council of the Lieutenant-Governor of 
Bengal for making Laws and Eegulations ; or 
(iii) with the sanction of tho Corporation, hold the office of Chair- 
man to any Public institution or any other honorary office. 


Placo of residence. 


32. The Chairman, tho Vice-Chairman and the 
Deputy Chairman must reside in Calcutta. 


33. The Chairman, the Vice-Chairman and the Deputy Chairman 

T shall, except upon such holidays as are allowed by the 
at municipal onice. Govornment, and unless prevented by sickness or other 
reasonaiile cause, attend daily at tho municipal office 
for the transaction of business connected with or arising under this Act. 

34, (1) The Vice-Chairman and the Deputy Chairman, shall be sub- 
Functions and ordinate to tho Chairman, and, subject to his general 

position of Vice- direction and control, shall have the same authority as 
Chai rrn^a n and (,|jq Chairman, and shall exercise such of tlie powers 
Deputy Chairman. perform such of tho duties of tho Chairman as tho 

Chairman may from time to time delegate to oacli of them, respectively. 

(2) The Chairman shall inform tho Corporation and the General 
Committee of the powers and duties which ho from time to time delegates 
to the Vice-Chairman or the Deputy Chairman, 

(3) .Except as is in this Act otherwise expressly provided, tho Vice- 
Chairman and the Deputy Chairman shall lie subject to the same liabili- 
ties, restrictions and conditions as the Chairman. 

(4) All acts and things performed and done by tho Vice-Chairinan or 
the Deputy Chairman during his tenure of his office and in virtue thereof 
shall for all purposes bo deemed to have been performed and done by the 
Chairman. 

Leave of absence 35. (1) With the sanction of the Local Govern- 
to Chairman, Vice- ment, the Corporation may grant to the Chairman, 
Chairman or Deputy Vice-Chairman or Deputy Chairman such leave of 
Chairman. absence as they think fit. 

(2) Tho allowance to be paid to tho Chairman, Vice-Chairman or 
Deputy Chairman, while absent on leave shall be of such amount, not 
exceeding his salary, as may be fixed, in tho case of tho Chairman or 
Deputy Chairman, by the Local Government, and in the case of the Vice- 
Chairman by tho Corporation : 
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Provided that, if the Chairmao. Vice-Chairman or Deputy Chairmau 
is a Government ofiicer, the amount of such allowance shall be regulated 
by the rules for the time being in force relating to the leave- allowances of 
officers of his class. 

(tS) Whenever leave of absence is granted to the Chairman or Deputy 
Chairman, the Local Government may appoint a person to act as Chair- 
man or Deputy Chairman, as the case may be. 

(4) The salary and house-rent allowance (if any) of any person acting 
as Chairman under this section, and the salary of any person acting as 
Deputy Chairman under this section, shall he fixed by the Local Govern- 
ment, subject to the provisions of sections 12 and 26, respectively. 

(5) Whenever leave of absence is granted to the Vice-Cuairman, the 
Corporation may, subject to the provisions of section 25, appoint a person 
to act as Vice-Chairman and fix his salary. 

(6) Any person appointed to act as Chairman, Vice-Ohairraan or 
Deputy Chairman shall exercise the powers and perform the duties con- 
ferred by or under this Act or any other enactment for the time being in 
force on the Chairman, Vice-Chairman or Deputy Chairman, as the case 
itray bo, and shall ho subject to the same liabilities, restrictions and condi- 
tions as the Chairman, Vice-Chairman or Deputy Chairman, as the case 
may be. 

CITAPTBH V. 

Election and Appointment op Commissioners. 

Qualifioatums of Voters and Commissioners, 

36. A municipal election- roll shall he prepared 
Municipal elec- p^ijiighod in the manner prescribed in the rules 

oontained in Schedule IV. 


37. (l) A person, or a company, body cori^orate, firm, Hindu joint- 


QualitlcatioDS of 
voters at elections. 


family or other association of individuals, shall not be 
en titled to vote at an election unless he or it is enroll- 
ed in the municipal election -roll as a voter of the ward 


for which such election is hold. 


(2) A person shall not be entitled to be enrolled in the municipal 
election-roll as a voter of any ward unless sucli person is of the male sex, 
and has attained the age of twenty-one years, and resides or pays rates or 
other taxes under tliis Act in Calcutta, and— 

(i) has his name entered in the assessment-book hereinafter pre- 
scribed as showing that he is — ’ 

(a) the owner and occupier of some land or building in 
Calcutta separately numbered and valued for assessment 
purposes at not less than one hundred and fifty rupees 2 )er 
annuni ; or 

(i») the owner of some land or building in Calcutta separately 
numbered and valued for assessment purposes at not less 
than throe hundred rupees per amvmn ; or 
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(c) the occupier of some building in Calcutta separately numbered 
and valued for assessment purposes at not less than three 
hundred rupees per annum ; or 

{ii) has taken out a license under Class I, Class II, Class III or 
Class IV of Schedule II for the year in which the election is 
held ; or 

{Hi) has paid on bis sole account and in his own name not less 
than twenty-four rupees either in respect of the consolidated 
rate levied under Chapter XII or in respect of taxes levied 
under Chapter XIII or Chapter XIV or in respect of both 
such rate and taxes, for the year immediately preceding that 
in which the election is held : 

Provided that, if such payment or any portion thereof has been made 
in respect of the consolidated rate, the name of such person must be 
entered in the aforesaid assessment-book in respect of the payment or 
portion. 

(3) A company, body corporate, firm, Hindu joint-family or other 
association of individuals shall not be entitled to bo enrolled in the muni- 
cipal election -roll as a voter of any ward unless it pays rates or other 
taxes under this Act in Calcutta and has complied with the provisions 
prescribed for persons by clause (/), clause {ii) or clause {lii) of sub-sec. 2, 


Qualification for 38. A person sliall not be qualified to bo elected 

election as a Com- to be a Commissioner unless ho is enrolled in the 
missioncr. municipal election-roli as a voter of some ward : 

Provided that, if any company, body corporate, firm, Hindu joint- 
family or other association of individuals is enrolled in the said roll as a 
voter of a ward, any one person duly authorised by powor-of-attorney to 
represent such association shall be deemed to be qualified to be elected a 
Commissioner. 


Disqualifications 39. (l) A v>orsou shall be di squall tied for being 

for being a Commis- elected or appointed and for being a Commissioner if 
such person — 

{a) is of the female sex ; or 

[h) has been sentenced by any Court to transportation, imprisonment 
or whipping for any non -bailable offence, such sentence not 
having been subsequently reversed or quashed and such per- 
son’s disqualification on account of such sentonco not having 
been removed by an order which the Local Government is 
hereby empowered to make, if it thinks fit, in this behalf ; or 

(c) is an uncertificated bankrupt or an undischarged insolvent ; or 

(d) is the Chairman or Vice-Chamnaii or Deputy Chairman or a 
municipal ofiicer or servant or a plumber licensed under this 
Act ; or 

(e) is a Judge of a Court of Small Causes, or a Municipal Magis- 
trate or is acting in either of those capacities ; or 
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(/) has, directly or indirectly, by himself or by his partner or em- 
ployer or any employ^ any share or interest in any contract or 
employment with, by or on behalf of, the Corporation. 

(2) But a person shall not be disqualified as aforesaid, or bo deemed 
to have any share or interest in such a contract or employment as afore- 
said, by reason only of his having a share or interest in — 

H) any lease, sale or purchase of land or any agreement for the 
same ; or 

(«) any agreement for the loan of money or any security for the 
payment of money only ; or 

{iii) any newspaper in which any advertisement relating to the 
affairs of the Corporation is inserted ; or 

(it)) any incorporated company which contracts with or is employed 
by the Chairman on behalf of the Corporation : 

Provided that no Commissioner who has, directly or indirectly, by 
himself or by his partner or employer or any employe, a share or interest 
in any raaUor or thing described in this sub- section, or who has acted 
professionally on behalf of any person having such share or interest, shall 
vote or take any part in any proceeding relating to that matter or thing. 

Persons becoming 
disqualified, or ab- 
senting themselvc.s, 40. Anv Commissioner who — 
to cease to be Com- 
missioners. 

{a) becomes disqualified for being a Cominissioner for any reason 
mentioned in section 39, or 

(6) absents himself during six successive months from the meetings 
of the Corporation, except from temporary illness or other 
cause to be approved by tlie Corporation, 
shall cease to be a Commissioner, and his office shall thereupon be vacant. 


Decision by Chief 
J udge of Small 
Cause Court of ques- 
tions as to disquali- 
fication. 


41. Whenever it is alleged that any Commissioner 
lias become dis(juaiified for office for any reason afore- 
said, and such Commissioner does not admit the alle- 
gation, 


or whenever any Commissioner is himself in doubt whether or not he 
has become disqualified for office, 

such Commissioner or any other Cominissioner may, and the Chair- 
man, at the request of the Corporation, shall, apply to the Chief Judge of 
the Court of Small Causes of Calcutta ; and the said Judge, after making 
such inquiry and talking such evidence as he deems necessary, shall deter- 
mine whether or not such Commissioner has become disqualified for being 
a Commissioner, and his decision shall be final. 

Election of Coynmissioners under Bengal Act II of 1888. 

42. (l) A general election of Ward Commissioners shall be held 
Ben. Act II under the Calcutta Municipal Consolidation Act at such 

of 1888. . during the month of March, 1900, as may be 

appointed by the ijocai Cxovernment* 

( 2 ) Notwithstanding anything contained in the said Act, only one 
Commissioner shall be elected for each ward. 
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Election of Commissioners wider this Act. 


43. (1) For the parposes of the election of WariF Comreissioiiers, 
Calcutta, shall be divided into twenty-five wards, the 
respective numbers, names ami boundaries of which are 
specified in Schedule .TIT. 


Wards for pur 
poses of election. 


(2) The Local Government may, on the I’ecommondatiou of the Cor- 
poration, at any tiirm, by notification in the Calcutta Gazette, alter the 
boundaries of any ward as specified in tlie said Schedule. 

(3) The electors of each of the twenty five wards may elect one 
Commissioner. 

(4) Every person qualified to vote may give all tlie votes to which he 
is entitled in any ward to any candidate in sucli ward, or may distribute 
them amongst the candidates in such manner as lie thinks lit. 


Ward iu which 
votes to be giveo. 


4*^. (i) A person (jualiliod to vote under sub-clause 
(a) or clause (ni) of section 37 sliaii vote in tlie ward in 
Which ho resides or pays the rate or taxes tliere 
men bionod. 


(2) A person qualified under sui,)-ciause {b) of section 37 shall vote in 
the ward in which the land or building there referred to is situated. 

(3) A parson (lualified under sub-clause (c) of section 37 shall vote in 
the ward in wide!) he is an occupier. 

(4) A person qualitiod under clause (ii) ol. section 37 shall, if he pays 
the consolidated rate direct to the Corporation for his place of business, 
vote in the ward in which ids place of liusiness is situated ; and, if be 
does not yiay the cofusolidated rate direct to tlio Corporation for any place 
of business, .shall vote in tlio ward in winch he resides. 


NunibfT of vofcrt 
under section S 7 , 
sub- clause {a} or 
clause (Hi). 


45. A person claiming to vote under sul)-clause fft) 
or ciauso [iii) of sevdion 37 shall not ))0 entitled to 
vote under any other clause of tiiat section, and may 
give only one vote in the ward in which bo is entitled 
to vote under sul)-s-ection (l) of section 44. 


Nuniixa' of i.'tr's 
uucicr 

.sub a; lau.se {'>) ■ 


46. (1) A person (jualiliod to vote under sub- 

tdiuise ib) of soc/i.ion 37 may give one vote in eacli 
ward in winch ho is entitled to vote. 


(2) Fivery such person shall Jilso luivo additional votes according to 
the folio wing senjo ; 

if the aggr(3gate annual value ol all 
the lan(i:> sud h.uddin;',s owiiod by 
him in tlie 


vvai'd IS 

not less Ilia 

11 iKIU 

.. ! additional vote 

dii to 


1 ,(K)0 

. 2 additional votes 

ditto 


1,.500 

.. additiGnai votes 

ditto 



.. 1 additional votes 

ditto 


2,500 

.. 5 iidditional votoB 

ditto 


.'i.OOO 

.. 6 additional votes 

diti o 


3,500 

. , 7 aci d i ti ori al v obes 

ditto 


eooo 

. . 8 additional votes 

ditto 


4,500 

.. 9 additional voteH*. 

ditto 


5.000 

..10 additional votes'. 
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Number of voLeB 47 . (l) A person qualified to vote under sub- 

under section 37, clause (c) of section 37 may give one vote in each 
sub-clause (c). ward in which be is entitled to vote. 

(2) Every such person shall also have additional votes according to 
the following scale : — 


if 


the aggregate annual value of all 
the buildings occupied by him Es. 


in the ward is not less than 
ditto ... 
ditto ... 
ditto ... 
ditto ... 
ditto 
ditto ... 
ditto ... 
ditto 
ditto 


600 ... 1 additional vote; 

1.000 ... 2 additional votes ; 

1.500 ... 3 additional votes ; 

2.000 ... 4 additional votes ; 

2.500 ... 5 additional votes ; 

3.000 ... 6 additional votes ; 

3.500 ... 7 additional votes ; 

4.000 ... 8 additional votes ; 

4.500 ... 9 additional votes; 

5.000 ...10 additional votes. 


Double V o t e B 
where voter lives in 
hie ownhoueoorhut. 


48. A person living in his own bouse or hut shall 
be entitled to the votes assigned to him as owner, as 
well as to those assigned to him as occupier. 


Number of votes 
under section 37, 
clause (ii). 


49. (1) A person qualinod to vote under clause {ii) 
of section 37 may, if ho liolds a license under Class 
IV of Schedule 1 1, give one vote for the ward in which 
he may be entitled to vote under this qualification. 


(2) If any such person holds a license under Class III, Class II or 
Class I of the said Scliedule, he may give one, two or three votes, as the 
case may be, in addition to the vote which lie might give if he held a 
license under Class IV of that Schedule, 


50. A person may give as many votes as he is entitled to under sub- 
clauses {b} and (c) and clause {it) of section 37 com- 
bined, up to a maximum of ten additional votes in 
anv one ward : 


Maximum 
ber of votes. 


Provided that no person shall give more than eleven votes in any one 
ward. 


Meaning of “ per- soctions 43 to 50 the word “person” 

son in sections 43 includes, for the purposes of siih- clauses (b) and (c) and 
60. clause (^^) of section 37,- 

(a) a company, body corporate, lirnp Hindii joint-family or other 

association of individuals, when such association is entered 
in the assessment-book as owner of a building or land, or as 
occupier of a building, or is stated in a license to be the bolder 
of the license, and 

(b) a receiver or trustee, wiien be is entered or stated as aforesaid. 


52. No vote shall be given by the Government. 


Government not 
to vote. 
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_ f (1) General elections of Commissioners shall 

ate a Goc^ions. fixed by the Local Government to take place trien- 
nially on such days in the month of March as it may think lit. 

(2) Such elections shall be so fixed as to take place simultaneously in 
all the wards, 

(3) A general election shall be held in the year 1903. 

(4) Elections to fill casual vacancies shall be fixed by the Chairman 
to take place on such days as he may think fib as soon as conveniently 
may be after the occurrence of the vacancies. 


Conduct of ward 
elections. 


54. Elections shall bo conducted in the manner 
prescribed in the rules contained in Schedule V. 


Publication of list 
of duly returned 
candidates. 


55. A list of duly returned candidates for the 
several wards shall be published by the Chairman in 
the Calcutta Gazette. 


56. (1) If there is any dispute as to whether any person whose name 

is entered in the list published under section 55 is 
^rt1oufi^hy^JuT^o°of elected a Commissioner, or if the vali- 

High Court, dity of any election is questioned, whether by reason 

of the improper rejection by the Chairman of a nomi- 
nation or of the improper reception or refusal of a vote, or for any other 
cause, any person enrolled in the municipal election-roll may, at any time 
within eight days after the publication of the said list, apply to a Judge 
of the High Court exercising original jurisdiction : 

Provided that no election shall he called in question on the ground 
that — 

(a) the name of any person qualified to vote has been omitted from 
the municipal election-roll, or 

(/>) the name of any person not qualified to vote iias been inserted 
in 1 1.1 at roll, or 

(c) any direction given in Schedule IV or Schedule V lias not been 
obeyed. 

(2) If the Judge sets aside an election or declares an election to be 
null and void, a fresh election sliall bo held. 

(3) Every election not called in question in accordance with the fore- 
going provisions shall be deemed to have been to all intents a good and 
valid election. 

57. (1) No person, whether qualified to vote or claiming to be qualified 

Bribery election under this Act, shall accept 

or obtain, or agree to accept, or attempt to obtain, for 
himself or for any other person, any gratification whatever as a motive 
or reward for giving or forbearing to give his vote at any such election. 

(2) No person shall, by any gift or reward, or by any promise or 
agreement: or security for any gift or reward, corrupt or procure, or offer 
to corrupt or procure, any person to give or forbear to give his vote at any 
such election. 
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(3) If any person i8 conviefced of an offence against sub-section (1) 
or sub-section (2), he shall, for sovcn years from the date of his convic- 
tion, be disqualified from voting at any election under this Act and from 
being elected or appointed a Commissioner. 

AppoinUnani of Com7nissionors, 

58. (1) Appointments of Commissioners by the Bengal Cbamhor of 
Commerce, cho Calcutta Trades Association and the 
Commissionors for the Port of Calcutta shall be made 
merS, Trades Asso- members for the time being of such Chamber 

ciatiori and Port or Association or the said Port Commissioners, as the 
Commissionorfi. case may he, in such manner as may from time to 

time bo determined at a meeting of the Chamber, 
Association or Port Coiximissioners, as the case may he, convened in 
accordarico with rules made under section 8, sab-section (3). 

(2) The Secretary to the said Chamber, Association or Port Commis- 
sioners shall make a return in duplic,ate to the Chairman setting forth the 
name in full of every person so appointed, and the said return shall he 
published by the Cliairman in the Calcutta Gazette. 

69. O If there is no valid nomination for an election in any ward, 
Appointm.nu, by «>•. ‘f .'-''e electors of any waixl do not elect any Com- 
Local aovcrnn)(3nt. missmner, the Ijocal Government shall appoint a Com- 
missioner. 

(2) Appointments of Commissioners by the Local Government, 
whether made under suh-soction (2) of section 8 or under sub-section (1) 
of tliis section, shall he made by notiheation in tlio Calcutta Gazette as 
goon as rnay lie after tlie publication of the list of candidates returned at 
the general election, and such aiipointments shall take effect from tlie date 
from vvhicli the general election takes effect. 

Term of oftice of Comim^f^ionerR, removah mtd filUnrf of Cas'aal Vaenndes, 

60. - ^ [1] 

(2) Every Corn mi ssi oner elected in pursuance of section 42, every 
- . Commissioner appointed after the publication of the 

Comrrik^sioncrs! * candidates returned at the election held in pur- 

suance ol the said section, and every Commissioner 
elected or appointed after the first day of April, 1900, shall be elected or 
appointed, as the case may be, for a term of three years : 

Provided tiiat, if any election oi’ appointment be not made in due 
time, any Commissioner who would otborwise have vacated his office 
shall coiitinu(5 in office until such idection or appointment he duly made. 

(d) At the expiration oi the term or extended term mentioned in sub- 
section (2), a Commissioner shall cease to hold office as such, but shall, 
unless disqualiffed, be eligiliki for re-election or re-appointment. 

61. The Local Government may, if it thinks tit, on the recorainend- 
Removal of Corn- Corporation, made after due inquiry, in 

rinssiouor. whicli the Commissioner concerned shall have tlie 

right to be heard, remove any Commissioner elected 
or appointed under this Act, if such Commissioner has been guilty of 
misconduct in the disidiarge of his duties or of any disgraceful conduct. 

ChangeB : — [1] Sub .<;octior] (1) wa.'ii repealed by Act I of 1903, 


Removal of Corn- 
riussiouor. 
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62. In ease of the deafcli, resignation, removal or disqualification of 
Filling of casual Commissioner, a person Biiall forthwith be elected 

vacancies. ' appointed in his stead in the manner hereinbefore 

provided, and such person shall remain a Gonjmissioner 
for the residue of the term of office of the Commissioner in whoso stead 
he was elected or appointed. 

CHAPTER YT.{a) 

Mcinicipal Officfrs and Sehv ants. 

Appointment and gg Corporation, at a special meeting 

officers. to ho luud for the puiTJOse, may from time to time— 

(a) appoint proper parsons, for such periods respectively as they 

may think fit, to liold t'ne respective offices of Engineer, 
Health Officer, Secretary. Assessor, Collector, Joint Collector, 
Surveyor and License Officer, or to liold any office carrying 
a salary of more than one thousand rupees per fuensem which 
the Local (Tovernraent may authorise the Corporation to till, 
and 

(b) fix the monthly salary to bo iTiid to persons so appointed ; 
Provided as follows : — 

{i) every appoini.ment to iJu> office of Engineer or Health Officer 
shall he subject to the approval of tlie Local Government ; 
(ii) the salary assigned to tl»e Lngineer, the Healtli Officer or 
any other officer appointed to liold an office carrying a salary 
of more tlian one thousand rupees per ■mensem, shall be sub- 
ject to the a])proval of the Local Government ; 

(ill) the salary of tlio Secretary shall not exceed one thousand 
rupees per mensem, 

(2) Any two or more of tiio offices mentioned or referred to in sub- 
section (1) may ho hold by one person. 

(d) The Secretary i.o the Corporai-ion shall bo also Secretary to the 
Genera] Comnutteo. 

Appointment and 

salary of othi-r 0^ (General Connnitt(;0 nniy from time to time — 

higher o dicers. 

(a) appoint proper persons, for such periods ro.spootively as they 

may think fit, to liold offices which (iarry a salary of more 
than three Inindred rupees per Jiienseiu aiul ere not mentioned 
or referred to in section 68, and 

(b) fix the morddily salary to be paid to persons so appointed. 

65. (1) Tiio Chairman shall amiually prepare and bring before the 
General Committee a statement sotting forth the 
Appointment and (jo^ll^nations and grades of the officers and servants 
(other than those mentioned or referred to in sections 
. employes who are paid by 

the day or whose pay is charged to temporary work) who should, in his 

Case-lJiw : —ga) power under this chapter not controlUid by S. 15, C. SGds^ 
U C.W.N. 801. 
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opinion, be maintained, and the amount and nature of tbe salaries, fees 
and allowances which he proposes should he paid to each. 

(2) "the General Committee shall sanction C®-) such statement either as 
it stands or subject to such modifications as they may deem expedient, 
and provision for the same shall he entered in the Budget Estimate : 

Provided that no new office the aggregate emoluments of which exceed 
two hundred rupees per mmseni shall be created without the sanction of 
the Corporation. 

(3) All appointments to offices specified in such statement as sanc- 
tioned shall be made by the Chairman. 

66 . (1) No person shall he eligible for employ- 

Prohibition of ment as a municipal officer or servant if he has, 

having .sharo or or indirectiv, bv himself or his partner or 

interest in contract; . ; , -ii- 

or employment vvitb employer or employe, any share or interest m any 

Corporation. contract or employment with, by, or on behalf of, the 

Corporation. 

(2) If any municipal officer or servant acquires, directly or indirect- 
ly as aforesaid, any share or interest as aforesaid, otliorwise than as such 
officer or servant, ho shall coase to be a municipal officer or servant and 
his office shall become vacant. 

(3) Nothing in the foregoing sub-sections shall apply to any such 
share or interest as, iindor clause (w) or clause {iv) of section 39, it is 
permissible for a Commissioner to liavo without being tiierehy disqualified 
for being a Commissioner. 


IndobtedneBB to 67. (l) No person shall he eligible for any office 

disqualify for office mentioned or referred to in section 63 if ho is serious- 
under section 63. ly indebted to any person. 

(2) If any person holding any of the said offices becomes so indebt- 
ed, the Corporation may declare his office to be vacant. 


68 . ( 1 ) 

Rules as 
qualifications. 


The Corporation may make rules prescribing the qualifica- 
tions of candidates for employment in the Health, 
^ Conservancy and Jhigineering Departments, respec- 
tively, of the Corporation. 


(2) It shall be the duty of the Chairman to see that all such rules 
are duly enforced. 


Contribution in 
respect of pension or 
leave allowances of 
Government ser- 
vants appointed to 
be municipal officers 
or servants. 


69. When a servant of the Government is appoint- 
ed to be a municipal officer or servant, the Corporation 
may pay, in addition to his salary, any contribution 
which may for the time being be levied by the Govern- 
ment in respect of his pension or leave-allowances. 


Punishment of 
officers and servants. 


70. J livery municipal officer or servant shall be 
liable to fine, reduction, suspension or dismissal by tbe 
authority by whom he was appointed : 


Case-law: — (a) sanction to be given annually, 34 C. 863-11 C.W.N, 801; 
appointment by Chairman which exceeds the sanction ultra vires, (ibid)* 
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Provided that any action taken under this section in respect of the 
Engineer or the Health Officer shall be subject to the approval of the Local 
Government : 

Provided also that any other municipal officer or servant in receipt 
of a salary of more than one hundred rupees per ynensem who is dismissed 
may appeal to the General Committee, whose decision shall be hnab 

71. The Engineer and the Health Officer shall 
devote their whole time to the duties of their respective 
offices. 

72. The Engineer, Health Officer, Secretary, 
Assessor, Collector, Joint Collector, Surveyor and 
License Officer must reside in Calcutta. 


Engineer and 
Health Officer to bo 
whole-time officers. 

Certain officers to 
reside in Calcutta. 


Power of Corpora- 
tion to make rules 
as to furnishing 
security and grant 
of leave of absence, 
1 e a V e-allowanccs, 
acting allowances, 
pensions and gratui- 
ues. 


73. The Corporation, by a resolution in favour of 
which not less than two-thirds of the Commissioners 
voting have voted, may make rules — 


(a) fixing the amount and nature of tiio security to bo furnished by 
any municipal officer or servant from whom it may be deemed 
expedient to require security ; 

{b) for regulati?ig the grant of leave of al)sence\ leave-allowances, 
acting allowances, pensions and gratuities to municipal officers 
and servants ; and 

ic) for establishing and maintaining a provident or annuity fund, 
and for compelling all or any of the municipal officers or ser- 
vants (other than any servant of the (iovornment in respect of 
whom a contribution is made under section 69) to contribute 


to sucli fund. 


74. Subject to tlie rules for the time being in I’orce under section 73, 
the authority by whom any municipal officer or sor- 
abBcnce^ a|.)pointed may grant Iiim such leave of 

allowances, and ap- absence jind such leave- ailowanco as it thinks fit, and 
pointment and pay- may aijpoint a person to act for him during such 
ment of subst-ifcutes. absence and grant an acting allowance to such person : 

Provided as follows ;~ 

(a) every appoiiitraent to act jxs Engineer or Health Officer, and the 
acting allowance granted to any nerson so appointed, shall be 
subject to the approval of tlio fioca! (lovernment ; 

{b) without the approval of the Corporation, no additional expendi- 
ture shall be incurred in granting a. leave-allowance or acting 
allowance to an officer or servant appointed by the Chairman ; 
(c) if in any special ease a deparf^nro fi’om the aforesaid rules relat- 
ing to leave-allowances Oi' acting allowances seems ]‘equi$ite, 
M special allowance may be sanctioned by a resolution of the 
Corporation in favour of which not less than two-thirds of the 
Commissioners voting have voted. 
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75. Any person appointed under section 74 to act for any municipal 
officer or servant shall, while so acting, have all the 
powers and be liable to all the restrictions, limitations 
and xjrovisions which such officer or servant would, 
under this Act, have or be liable to. 

76. The Corporation may grant pensions and gra- 

Grant, ot peDHions municipal officers and servants in accordance 

and gratuities. . , , i i i • rro 

with the rules made under section 73. 


OHAPTEB VTI. 


Conduct of Business. 

Transaction of Business by the Corporation. 

O rdinary and 77. (l) The Corporation shall moot not less than 

special meetings, once a month for the transaction of business. 

(2) The Chairman may, whenever ho thinks fit, and shall, upon a 
racjuisition made in writing by any seven Commissioners, call a special 
meeting of the Corporation. 

78. (1) Four days’ notice shall bo given, by advertisement in local 

Notico of meetings newspapers, of the date fixed for every mooting and of 
and bufiinoss, tlie business to be transacted at siicli mooting. 

(2) A list of the business to be transacted at any meeting shall ho 
sent to the address of every Commissioner resident in Calcutta, so that it 
may be in liis hands forty -oight hours before the time fixed for such 
meeting ; and no business shall be liroiight before or transacted at any 
meeting otlier tlnin the business of which notice has bean so given : 

Provided that any Commissioner may sulimit to a meeting any reso- 
lution going lieyond the matters mentioned in the notice given of such 
meeting, if he has given not less than forty-eight hours’ previous notice of 
his intention so to do, by loaving a copy of tlio resolution at the municipal 
office. 


79. All acts authorised or requii’od to l,»e done by the Corfioration, 
and ail <|uesti(>ns wliicdi ina,v come before tlio Corpora- 
deoiBive. uecision, .sliall, save as is herein otherwise 

provided, be I’espectrrely done amd decide^d by a majority 
of the members of the Oor],»oratiou vol ing at the meeting before which the 
matter is brought. 


yVttcudsiUCt; ol' 
Chili rrnan, Vice- 
(j h H, 1 r m 11 :i. ri d 

De pu 1 1 y h . d v vu . i ii a t 
mcetingfl. 


80- The (Jhairman slni.ll attend all meetings of 
the Corfjoration heid under this Act. nnloss ra-evented 
by sickness or otiier reasonable cause ; and the Vice- 
Chairman an.d the Deputy Chairman sliall attend 
wlienever so directed by the Chairman. 


81. *1 1 The ChainnatJ siiall preside at every such 
^ meeting, ?rnd shall have a, secvind or casting vote in 
ail cases of enuahty of votes. 

(2) In the absence of the Chairman, the Commissionors present at 
any meeting shall chooSe some one of their n urn her to preside, who shall, 
in case of equality of votes, have* a second or casting vote. 
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(3) The Presidenfi of any meeting at which a quorum of the Com- 
missioners is present may, with the consent of a majority of the Commis- 
sioners present, adjourn the meeting from time to time and from place to 
place. 

82. No business shall be transacted at any mooting unless a quorum 

of twelve Commissioners be present from the beginning 
Quorum, meeting : 

Provided that, if at any meoting there is not a sufficient number of 
Commissioners present to form a quorum, the President (whether ho bo 
the Chairman or not) shall adjourn tlie meeting to sucli convenient time 
and place as ho thinks fib ; and the business which should have been 
brought before the original meeting, if there had boon a quorum present, 
shall bo brought forward and disposed of in tlie usual manner at the 
adjourned meeting, at which a quorum of seven Commissioners shall 
suffice. 

83. At any meeting, unless a poll be demanded by at least five 
Declaratiou b y Commissioners, a declaration by the President that a 

President that a re- resolution has been carried or lost, and an entry to 
solution has been that effect in the minutes of proceedings, shall, for t)ia 
carried or lost. purposes of bins Act, bo suOicient evidence of the 

fact, without proof of the number or proportion of blio votes recorded in 
favour of or against such resolution. 


84. If a poll be deinanded under section 83, the votes of all the 
Poll a d h u f members of the Corporation present who desire bo vote 

^ a o. Bhall he taken under the direction of the President, and 

the result of such poll shall be deemed to be the resolution of the Corpora- 
tion at such meeting ; 


Provided that the Corporation may, subject to such rules as may bo 
framed by them under section 85, resolve that any (pjostion or class of 
questions shall be decided by ballot. 


Power to make 
rules. 


85. The Corporation may make rules for the con- 
duct of business at their meetings. 


Contracts and Seal of Corporation. 

P^xocutiou of con- 86. (l) The Corporation may enter into and per- 

tracts by Cbairnian form all such contracts as they may consider necessary 

on behalf of the Cor- qj. expedient for carrying into effect the provisions of 
poration. 

(2) With respect to the making of contracts under or for any purpose 
of this Act the following provisions shall have effect, namely ; — 

(a) every such contract shall be made on behalf of the Corporation 
by the Chairman ; 

{h) every such contract for any purpose which, in accordance with 
any provision of this Act, the Chairman may not carry out with- 
out the approval or sanction of some other municipal authority, 
shall be made by him subject bo such approval or sanction being 
first duly given ; 


88 
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(c) no contract; (other than an agreement for the acquisition of 
irnrnoveablo property) which will involve an expenditure exceed- 
ing one thousand rupees and not exceeding ten thousand rupees 
shall be made by the Ohairman unless the same is previously 
approved by the General Committee; 

(d) no contract involving an expenditure exceeding ten thousand 
rupees and not exceeding one lakh of rupees shall be made 
by the Chairman unless the same is previously approved by the 
Corporation ; 

(e) no contract involving an expenditure exceeding one lakh of 
rupees shall bo made by the Chairman unless the same is pre- 
viously approved by the Corporation and the Local Government. 

(3) The foregoing provisions of this section shall apply to every varia- 
tion or discharge of a contract as well as to an original contract. 

87. (1) Every contract made by the Chairman on behalf of the Cor- 

poration shall be entered into in such manner and form 
Further proyi- as would bind the Chairman if such contract were 
on liis own behalf, except that the common seal 
provisions as to seal of tlio Corporation shall be used (whore necessary); 
of Corporation. and every such contract may in the like manner and 

form be varied or discharged. 

(2) Every contract for the execution of any work or the supply of 
any materials or goods which will involve an expenditure exceeding one 
thousand rupees shall be in writing, shall be sealed, and shall specify — 

(a) the work to be done or the materials or goods to be supplied, 
as tlio case may be, 

(/>) the price to be paid for such work, materials or goods, and, 

(c) in the case of a contract for work, the time or times within 
which the same orspecibed portions thereof shall be completed. 

(3) Tlie common seal of the Corporation shall remain in the custody 
of the Secretary, and shall not be affixed to any contract or other instru- 
ment except in the presence of a Comraissioner, who shall attach his 
signature to the contract or instrument in token that the same was sealed 
in his presence. 

(4) The signature of the said Coramissionor shall be distinct from the 
signature of any witness to the execution of such contract or instrument. 

(5) No contract not executed as provided in this section shall be 
binding on the Corporation. 

88, (1) At least seven days before tbe Chairman enters into any 

Teticlors contract for the execution of any work or the supply 

of any materials or goods which will involve an expen- 
diture exceeding one thousand rupees, the General Committee shall give 
notice by advertisement in local newspapers inviting tenders for such 
contract. 

Case-law : — (a) invitation of tenders, when not necessary, 36 C. 271 = 13 C.W.N, 
271 = 1 Ind. Cas. 968» 
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(2) In every case in which the acceptance of a tender would involire 
an expenditure exceeding ten thousand rupees, the General Coiuraitteo 
shall place before the Corporation the specificationa, conditions and esti- 
mates and all the tenders received, specifying the particular tender (if any) 
which they recommend for acceptance. 

(3) In every casein which the acceptance of a tender would involve an 
expenditure exceeding one lakh of rupees, the Corporation shall submit to 
the Local Government the specifications, conditions and estimates, and all 
the tendex's received, specifying the particular tender (if any) which they 
recommend for acceptance. 

(4) No municipal authority shall he hound to accept any tender which 
has been made; hut any of those authorities may, within the pecuniary 
limits of their respective powers, as proscribed in section 86, sub- section (2), 
accept any of such tenders wliicfi appears to it, upon a view of all the 
circumstances, to be the most advantageous, or may reject all the tenders 
submitted to it. 


89. The Chairman shall take suhicient security for the duo perform- 
ance of every contract into wliicli ho enters after a 
Security for per- (, under lias been accepted, and may, in his discretion, 
take security lor tlie due ])ei’lormauco of any other con- 
tract into which lie enters under this Act. 


Transaction of Bimness by the Gcneml Goinniillec. 

90. (1) The General Committee shall meet for tlio despatcli of business 
in the municipal oilice or in such other ])laco as they 

Meetings. ajipoint. 

(2) An ordinary meeting shall be held once a week and at sucli other 
times as may be found necessary. 

(3) The first ordinary mooting of tiio General Cominiltoe shall be held 
on a day and at a time to be fixed by the Cliairman. and, if not held on 
that day, shall bo held on some sulisequeut day to he lixofl liy the Chair- 
man ; and every subsequent ordinary meeting sliall be held on such day 
and at sucli time as the Committ/Co may from time to tmxie determine. 

(4) The Chairraau may at any time call a sjiecial meeting of the 
General Committee for the transaction of any liusinoss wliich, in fjis 
opinion, cannot be delayed until tlie next ordinary mooting of the 
Committee. 


91. No business shall be transacted at a meeting of the General 
Committee unless at least six morn hors are jiresent 
from the beginning to the end of tfie meeting. 


Who to preside in 
aliseuce of Chair- 
man. 


92. If at the time aT)point(3d for holding a meet- 
ing of the General Committee the Chairman is absent, 
one of the monihors ]!rescnt, to i)o chosen by those 
raembors for the pur|K>se, shall preside. 


93. Every question brougfit heiore tiie (ieneral Committee Hball be 
decided by a majoi'ity of ^'ote8 of I, he Tnombers present 
voting on tliat riuestion, tlie i/i esiding autliority 
having a second or cafsting vote when thei’<3 is an 
equality of votes. 
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Power to make 94. The General Committee may make rules with 

respect to their meetings. 

Stih-ConmiiUees. 

96. (1) The General Committee may from time to time, by specific 
Sub-Committees resolution, delegate any of their powers or duties to 
Sub -Committees, and may also from time to time, by 
like resolution, refer to such Sub-Committees for inquiry and report or 
for opinion, such special subjects relating to the purposes of this Act as 
they may think fit. 

(2) In every case in which an appeal (^) lies to the General Com- 
mittee from any proceedings of the Chairman such appeal shall bo 
heard and decided by a Sub-Committee constituted under sub-section (1). 

(3) Every resolution passed under sub-section (1) shall forthwith be 
communicated to all Commissioners residing in Calcutta and reported to 
the Local Government. 

(4) Every Sub-Committee shall consist of not loss than three or more 
than six Commissioners ; and the General Committee may at any time 
direct that the Chairman shall also be a meinber of any Sub-Committee 
other than a Sub-Cornmittee referred to in sub-section (2). 

(5) The said Coinmissioners shall he nominated by the General 
Committee; and none of them need, unless the General Committee so 
direct, bo members of the General Committee. 

(6) The Local Government may make rules declaring what propor- 
tion of — 

(t) Ward Commissioners, 

{ii) Commissioners a])pointed under clause (a), clause (6) or clause (c) 
of section 8, and 

(iii) Commissioners appointed under clause (d) of section 8, 
respectively, shall be nominated to be members of every or any Sub- 
Committee. 

(7) Every Sub-Gomrnittoe shall conform to any instructions that 
may from time to time be given by the General Committee. 

(8) The General Committee may at any time dissolve, or, subject to 
the provisions of sub-sections (4) and (5), and of any rules made under 
sub-section (6), alter the constitution of, any Sub-Cornmittee. 

(9) Every Sub-Cornmittoo shall choose one of their number to preside 
at their meetings : 

Provided that the Chairman shall be President of any Sub-Committee 
of which he is a member. 

(10) If at any meeting the President is not present at the time 
appointed for holding the meeting, the members of the Sub-Oomrnittee 
present shall choose one, of tlieir number to be President of such meeting. 

Caae^-law:— (a) see 86 C. 671-.IB G.W.N. 740 = 3 Ind. Gas. 341 = 6 M.L.T. 261 ; 
(b) has no control over matters delegated ly statute to General Committee, (ibid,). 
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(11) When any matter is referred to a Sub-Committee, the General 
Committee may fix a time within which the report of the Sub-Committee 
thereon is to be submitted to the General Committee. 

(12) All proceedings of any Sub-Committee shall be subject to 
confirmation by the General Committee : 

Provided that, if the Chairman concurs in any action recommended 
by a majority of the members of any Sub-Committee, whether or not he is 
a member of such Sub-Committee, and considers that inconvenience would 
result from delay in taking such action, he may take such action without 
waiting for confirmation by the General Committee of the proceedings of 
the Sub-Committee, but if the General Committee do not confirm the 
proceedings of the Sub- Committee, such steps sliall be taken to carry out 
any orders passed by the General Committee as may still bo practicable. 


Special 

mittees. 


Specia I Committees . 

96. (1) The Corporation may from time to time, by specific resolution, 
appoint a Special Committee to inquire into and 
report upon any matter (to be specified in such resolu- 
tion) which is reserved by this Act for the decision 
of the Corporation and which is not at the time being under consideration 
by a Sub-Committee constituted under section 95. 

(2) The Corporation may from time to time, by specific resolution, 
delegate to a Special Committee any of their duties (to he specified in such 
resolution) which cannot, in the opinion of the Corporation, be properly 
performed at a meeting of the Corporation. 

(3) The provisions of sub-sections (3), (7), (9). (10), (11) and (12) of 
section 95 shall apply to every Special Committee as if that Committee 
were named therein instead of a Sub-Committco, and as if the Corporation 
were named therein instead of the General Committee. 


(4) The Local Government may make rules declaring what proportion 

of — 

(^) Ward Commissioners, and 

(it) Commissioners appointed under section 8, sub-section (2), 
respectively, shall bo nominated to be members of every or any Special 
Committee : 

Provided that every Special Committee shall be so constituted as to 
contain not less than one representative of each of the two classes of Com- 
missioners referred to in this sub-section. 

(5) The Corporation may make rules for regulating the conduct of 
business at meetings of Special Committees. 


Minutes ajid Reports of l-roceedings, 

97. (1) Minutes of the names of the members present, and of the 
proceedings, at oacJi meeting of the Corporation shall 
Keeping of drawn up and fairly entered in a book to be kept 
ingg^ for that purpose, and shall be laid before the next 

ensuing meeting and signed at, and l)y the President 
of, such meeting. 
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(2) Minutes of the names of themernbera present, and of the proceed- 
ings, at each meeting of the General Committee and of any Sub-Committee 
or Special Committee shall be drawn up and fairly entered in a book to 
be kept for that purpose, and shall be laid before the next ensuing neeeting 
and signed at, and by the President of, such meeting. 

d8. The minutes referred to in section 97, and the full reports (if 
any) of the proceedings at meetings of the Corporation, 
Inspection of all reasonable times, be kept open at the 

of proceedings. municipal otiice to the inspection ol any Commissioner 

without charge, and of any other person on payment 
of a fee of eight annas. 

99 . The Chairman shall forward to the Local Government a copy of 
the minutes of the proceedings at each meeting of the 
Forwarding of Corporation, the General Committee andeverySub- 
minutes Special Committee, within ten days 

Loca^TloTermnoiit from the date on which the minutes of the proceedings 
of such meeting were signed as prescribed in section 97 ; 
and, if the Ijocal Covernrnent so directs in any case, sliall also for- 
ward a copy of all papers wliich were laid before the Corporation, the 
General Oomraittoe, the Siih-Committeo or the Special Committee, as the 
case may be, for consideration at such meeting ; 

and shall also forward to tiie Local Government, as soon as may be 
after such date, a full report of the proceedings at meetings of the Corpo- 
ration, if any such report he prepared. 


S u.'ppleincnia I Prordsions . 

100 . Kvery member of the General Committee shall be entitled to 
receive a fee of twenl.y rupees, and every member of 
a Suh-Goniiniitoe a fee of ton rupees, for each meeting 
of such Committee or Suh-Comrnittee at which a 
<]uorum is present and ])usinoss is transacted and 
whicli ho attends from the beginning to the end 
thereof : 


Fees payable to 
m 0 m b e r s of the 
Ore no L'a I Co in i n i t tec 
and S u b -Com- 
inittecs. 


Provided as follows — 


(u) no foe sliall bo paid in respect of any meeting at which is 
transacted such business only as was adjourned from a former 
meeting ; and 

(h) no foe shall bo paid to the Chairman. 


Power of Corpora- 
tion to call for ox- 
tract.s from proceed - 
logs, etc., of (lenoral 
Committee or Sub- 
Co mm it tens . 


101 . (1) The Corporation may at any time require 
the General Committee to furnish them with any ex- 
tract from any proceedings of such Committee or of 
any Siih-Con.iinitteo constituted under this Act, and 
witli any return, state- in on t, account or report concern- 
ing or connected with any matter dealt with by such 
Committee or any such Sub Committee. 


(2) The General Comroitteo sliall comply with all such requisitions 
unless in any case they consider that inconvenience or unreasonable 
delay would r*esult. 
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Validation of aots 102. (l) No act done or proceeding taken 'under 

and proceedings. (jjijg Act shall be questioned on the ground merely of — - 

{a) the existence of any vacancy in, or any defect in the constitu- 
tion of, the Corporation, the General Committee or any Sub- 
committee or Special Committee, 

{b) any Commissioner having voted or taken part in any proceed- 
ing in contravention of the proviso to section 39, or 

(c) any defect or irregularity not affecting the merits of the case. 

(2) Every meeting of the Corporation, the General Committee or 
any Sub-Committoo or Special Cornmittoo, the minutes of the proceedings 
of which have been duly signed as prescribed in seotion 97, shall be 
taken to have been duly convened and to be free from all defect and 
irregularity. 

PART III. 

FINANCE. 

CHAPTER VTIJ. 

The MuNicirAE Funds. 

Eaumerabion of 103. Ti) The Municipal Funds shall consist 

Municipal Fund^\ of — ^ 

(a) the General Fund : 

{!)) the Water-supply Fund ; 

(c) the Lighting Fund ; and 

(d) the Sewage iMind. 

(2) The said Funds shall be held by the Corporation in trust for the 
purposes of this Act, subject to the provisions heroin contained. 

The General Fund, 104. (l) The General Fund sliall bo credited with — 

(a) the receipts of the general rate imposed under Chapter XII, 

ih) all fine.s realised in oases in which prosecutions are instituted 
under this Act or any rule, byc-iaw or regulation made here- 
under, and 

(c) all other moneys received by the Corporation, except those 
assigned to tlie Water-supply Fund, tlie Lighting Fund, and 
the Sewage Fund, respectively. 

(2) It shall bo debited with ^ 

{i} all expenditure incurred under this Act, except that dobitable to 
the Water-supply Fund, the Lighting Fund and the Sewage 
Fund respectively ; and 

{a) all other expenditure lawfully incurred by the Corporation which 
the Corporation may from time to time direct to be debited to 
the General Fund. 
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The Water-supply 105. (1) The Water-supply Fund shall be credited 

Pund. with — 

(a) the receipts of the water-rate imposed under Chapter XII, 

{b) all receipts arising out of the sale of water under this Act, and 

(c) all miscellaneous receipts connected with water-supply, 

(2) It shall be debited with — 

(t) the annual interest on all sums borrowed from time to time, 
y7hebher from the Government or by way of debenture loan, 
lor the construction or extension of water- works for the supply 
of filtered or unliltered water ; 

(n) the annual expenditure requisite for the re-payrnent of money 
so borrowed or for the maintenance of Sinking Funds under 
Chapter X ; 

(ui) the cost of maintaining in an efficient condition the supply of 
filtered water to Calcutta ; 

(iv) the cost of maintaining in an efficient condition the supply of 
unfiltered water to Calcutta ; 

(^') the cost of establishments employed, and miscellaneous expendi- 
ture incurred for the purposes specified in clauses (iii) and 
('iv) ; and 

(vi) such proportionate share of the cost of collection, of general 
siipervision and of maintaining the municipal office as the 
Corporation may from time to time direct. 


The Lighting 
Fund. 


106. (l) The Lighting Fund shall be credited with — 


(a) the receipts of the lighting-rate imposed under Chapter XII, 

(b) the receipts, if any, arising out of the sale of gas or electricity 

under this Act, and 

(c) all miscellaneous receipts connected with the lighting of Calcutta. 
(2) It shall be debited with — 

(i) the annual interest on all sums borrowed from time to time for 
the construction of gas-works or for supplying electricity for 
the lighting of Calcutta ; 

(u) the annual expenditure requisite for the re-payment of money 

so borrowed or for the maintenance of Sinking Funds under 
Chapter X ; 

(ni) all expenditure necessary for the efficient lighting of Calcutta 
by gas, oil, electricity or any other means ; 

(zv) the cost of establishments employed, and iniscellanoous expen- 
diture incurred, for the purposes specified in clause (in) ; and 

(v) such proportionate share of the cost of collection, of general 

supervision and of maintaining the municipal office as the 
Corporation may from time to time direct. 
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The Sewage Fund. 


107. (1) The Sewage Fund shall be credited 
with — 


(a) the receipts of the sewage-rate imposed under Chapter XII, 

(b) the receipts on account of licenses granted under Chapter XV 

or section 310 ; 

(c) the proceeds, if any, arising from the sale of night-soil under 

this Act ; and 

id) all miscellaneous receipts connected with the working of the 
night-soil removal department 

(2) It shall be debited with — 

(i) the cost of the establishments maintained under section 435 for 
the removal of sewage ; 

{ii) the cost of maintenance of privies and urinals provided for the 
use of the public aud of the establishments for cleansing the 
same ; 

(iii) such proportionate share of the cost of inspecting, maintaining 
and cleansing the public sewers as the Corporation may from 
time to time determine ; and 

(iv) such proportionate share of the cost of collection, of general 
supervision and of maintaining the municipal oilico as the 
Corporation may from time to time direct. 


Division botween 
tbo four Funds of 
collections made on 
account of the 
consolidated rate. 


108 . The collections made on account of the consolidated rate 
mentioned in section 149 shall he divided between the 
General Fund, the Water-supply Fund, the -lighting 
Fund and the Sewage Fund in the proportions at which 
the general rate, the water-rate, the lighting-rate and 
the sevvage-rate are being levied for the time being, 
without reference to the year on account of which 
each payment is made : 

Provided that such deduction shall ho made from the proportion to 
he credited to the Water-supply Fund as may seem to the Corporation to 
ha approximately equivalent to the diminution in the productiveness of 
the water-rate caused by the partial exemption of certain buildings and 
lands under the proviso to section 147. 


109 . If the water-rate, the lighting- rate or tiie sowago-rate is levied 
at the maximum amount allowed by section 147, and 
Trom receipts of the Water-supply Fund, the Lighting 

General ' Fund to Fund or the Sewage Fund, as the case may bo, fall 
other Funds. short of the total sum debitahle thereto, the Corpora- 

tion may make a grant-in-aid to such Fund from the 
General Fund. 


110 . (l) With the approval of the Corporation, 

Separate heading portion of the Municipal Funds mav from time 

to time be credited to a separate heading in the 
municipal accounts. 

(2) There shall be credited and debited to such heading such sums 
only as expressly relate to the object for which the heading was provided. 
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S 111 


111. All moneys payable to the credit of the Municipal Funds shall 
be received by the Chairman and shall be forthwith 
Bank of Bengal to the credit of an ac- 
of Bengal. ' count which shall be styled the account of the Muni- 
cipal Funds of the City of Calcutta.” 


112 . (1) Subject to the provisions of section 24, section 141 and sub- 
section (3) of section 143, no payment shall be made 
by the Bank of Bengal out of the Municipal Funds 
except upon a cheque signed — 


Drafts on the 
Municipal Funds. 


(a) by the Vice-Chairman and the Secretary, or, 

(b) in the event of the illness or occasional absence from Calcutta 

of the Vice-Chairman or the Secretary, by the Secretary or 
the Vice-Chairman, as the case may bo, and by some other 
person appointed in that behalf by the Chairman with the 
consent of the General Committee. 

(2) Payment of any sum duo by the Corporation exceeding one hun- 
dred rupees in amount shall be made by means of a cheque signed as 
aforesaid and not in any other way. 


(3) Payment of any sum due by the Corporation not exceeding one 
hundred rupees in amount may be made in cash, cheques for sums not in 
excess of one thousand rupees each, signed as aforesaid, being drawn from 
time to time to cover such payments. 

113 , Notwithstanding anything contained in section 111 or sec. 112, 

the Chairman may, with the approval of the General 
oouu^t^ of Municipal Committee and subject to the control of the Corpora- 
Funds beyond Cal- from time to time remit any portion of the Muni- 

cutfca. cipal Funds to a bank or other agency at any place 

beyond Calcutta at which lie may consider it desirable 
for the Corporation to have funds in deposit ; and any money payable to 
the credit of or chargeable against the Municipal Funds which can, in the 
opinion of the Chairman, be most conveniently paid into or out of the 
account of the Corporation at any sucli bank or agency may bo so paid. 

114 . The moneys from time to time credited to the Municipal Funds 

shall be applied in payment of all sums, charges and 
Muu^i pal Funds. costs necessary for the purposes spocihed or referred 

to in section 14 or for otherwise carrying this Act into 
effect, or of which the payment is duly directed or sanctioned by or under 
any of the provisions of this Act, inclusive of — 

(a) the expenses of every election hold under this Act ; 

(b) the fees payable under section 100 to members of the General 

Committee and members of Sub-Committees ; 

(c) the salaries and other allowances of the Chairman, Vice-Chair- 

man, and Deputy Chairman ; 

(d) the salaries, fees and allowances of all municipal officers and 

servants and all pensions and gratuities granted under Chapter 

VI ; 

(e.) charges for stationery, printing and advertising ; 
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(f) all expenses and costs incurred by the Chairman in the exercise 

of any power or the discharge of any duty conferred or imposed 
upon him by this Act, including payments which ho is required 
or empowered to make by way of compensation ; 

{g) every sum payable— 

{i) under section 24, under the orders of the Local Government ; 
(ii) under the direction of any officer appointed under section 141; 
{Hi) under a decree or order of a Civil or Criminal Court passed 
against the Corporation or against the Chairman ex officio ; 
{iv) under a compromise of any suit or other legal proceeding or 
claim effected under section 633. 

116. No payment of any sum out of the Municipal 
Funds shall bo authorized by the Chairman unless the 
expenditure of the same is covered by a current budget- 
grant and a sufficient balance of such budget-grant is 
still available notwithstanding any reduction or transfer 
thereof which may have been made under section 126 
or section 127 : 

Provided that the following items shall bo excepted from this prohi- 
bition, namely; — 

(a) refunds of taxes and other moneys which are authorized by this 
Act ; 

{b) re-payments of moneys belonging to contractors or other per- 
sons and held in deposit and of moneys collected or credited 
to the Municipal Funds by mistake; 

(c) costs incurred by the Chairman under section 15, clause (c) ; 

{d} sums payable in any of the circumstances mentioned in 
section 111, clause (g) ; 

(e) temporary payments under section 118 for works urgently 
required for the public service ; 

(/) sums which the Chairman is, by, or under section 290, sub-sec- 
tion (3), section 347, sub-section (2), section 426, sub-section (2), 
section 472, sub-section (4), section 518, sub-section (2), 
section 520, sub-section (4), section 596, sub-section (3), 
section 614 or section 632, clause (c), required or empowered 
to pay by way of cornpon.sation ; and 

(g) expenses incurred by the Chairman in the oxorciso of the powers 

conferred upon him by section 525. 

416. Before the Vice-Chairman, the Secretary or any other person 
Duty of Vico- signs a cheque under section 112, he must satisfy him- 
Chairinan and others self that the sum for which such cheque is drawn eitlior 
before signing ig required for a purpose or work specifically sanctioned 
oheque, ^ rnunicipal authority or is an item of one of the 

excepted descriptions specified in the proviso to section 115. 
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117. Whenever any sum is expandod by the Chairman under clause (c), 
clause id), clause (/) or clause ig) of the proviso to 
section 115, he shall forthwith communicate the cir- 
cumstances to the General Committee, who shall take 
such action under section 126 as may in the circum- 
stances appear possible and expedient for covering the 
amount of the additional expenditure. 

the written requisition of a Secretary to the Local 
Government, the Chairman may at any time under- 
take the execution of any work certified by such 
Secretary to he iii'gently required for the public service, 
and for this purpose may temporarily make payments 
from the Municipal Funds, so far as the same can be 
made without unduly interfering with the regular 
working of the municipal adnainistration. 

(2) The cost of all work so executed and of the establishment engaged 
in executing th63 same shall be paid by the Local Government and 
credited to the Municipal Funds. 

(3) On receipt of any requisition under sub-section (1), the Chairman 
shall forthwith forward a copy thereof to the Corporation, together with 
a report of the steps taken by him in pursuance of the same. 

119. (l) Surplus moneys at the credit of any of the Municipal Funds 
which ^cannot irnmodiatelv or at an early date be 
applied to the purposes of this Act or of ‘ any loan 
raised under this or any former Act may from time to 
time be deposited at interest in the Bank of Bengal or invested in any of 
the securities or debentures mentioned in section 135, sub-section (l). 

(2) All such surplus moneys which it is necessary to keep readily 
available for application to the said ])urposes, and all such surplus moneys 
which cannot, in the opinion of the Chairman, concurred in by the Gene- 
ral Committee, be favourably deposited or invested as aforesaid, may be 
deposited at interest at any bank or banks in Calcutta which the General 
Committee may, subject to the control of the Corporation, from time to 
time select for the purpose. 

(3) All such deposits and investments shall be made by the Chairman 
on behalf of the Corporation, with the sanction of the General Committee ; 
and, with the like sanction, the Chairman may at any time withdraw any 
deposit so made, or dispose of any securities, and ro-deposit or re-invest 
the money so withdrawn or the proceeds of the disposal of such securi- 
ties ; but no order for making any deposit, investment, withdrawal or 
disposal under this section shall have any validity unless the same be in 
writing, signed by the Chairman and the Secretary. 

(4) The loss, if any, arising from any such deposit or investment shall 
be debited to the Municipal Funds. 


Procedure who ri 
monoy not covorod 
by a biKlgefc*grant is 
expended under 
clause (c), (d), (/), or 
ig), of section 115. 


118. (1) On 

Temporary pay- 
ments from the 
Municipal Funds for 
works urgently re- 
quired for the public 
service. 
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CHAPTER IX. 

Budget Estimate. 

120. The Chairman shall, on or before each tenth 
day of February, have prepared and lay before the 
General Committee, in such form as the said Com- 
mittee, may from time to time approve, — 

{a) an estimate of the expenditure which must or should, in his 
opinion, be inourred by the Corporation in the next ensuing 
financial year, 

(h) an estimate of receipts from all sources during the said year, 

(c) an estimate of all balances, if any, which will be available for 

re-appropriation or expenditure at the commencement of the 
said year, and 

(d) a statement of proposals as to the taxation which it will, in 

his opinion, be necessary or expedient to impose under tliis 
Act in the said year. 

121. (1) The General Committee shall, on or as soon as may be 
after the tenth day of February, consider the estimates 
miUee^^^^to frirao and pro|)Osals .of tlie Cliairman, and, after having ob- 
Budget Estimate. tained from him such further detailed information (if 
any) as tl)oy may think fit to re^juire, and having 
regard to all the requirements of this Act, shall frame therefrom, subject to 
such modifications and additions therein or thereto as they may think fit, 
a Budget Estimate of tlie income and expenditure of the Corporation for 
the next ensuing financial year. 

(2) In such Budget Estimate, the G(3noral Oommittoe shall, among 
other things, — 

(a) make adequate and suitable provision for sucli services as may 
be required for the fulfilment of the duties imposed on the 
respective municipal authorities by tiiis Act, in order to pro- 
vide for such items of expenditure proposed by the Chairman 
as they may approve, 

(d) provide for the payment, as they fall due, of all instalments of 
principal and interest for which the Corporation may be liable 
in respect of loans contracted by them, 

(c) allow for a cash balance at the end of the said year of not less 

than two lakhs of rupees, and 

(d) propose, with reference to the x>i'ovisions of Part IV, the levy 

of municipal rates and other taxes at such rates as are neces- 
sary to provide for the preceding purposes. 

122. The Chairman shall cause the Budget 
senf'to Estimate, as finally framed by the General Committee, 
each Commissioner. X)rinted, and shall, not later than the first day of 

March, forward a printed copy thereof to the usual or 
last known local place of abode of each Commissioner. 
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123. Afc a meeting of the Corporation, which shall 
BadgelSSeby be called for some day in March not later than the 
Oorporatiou, seventh, the Budget Estimate frarned by the Greneral 

Committee shall be faid before the Corporation, and 
they shall proceed to consider the same. 

124. (l) The Corporation shall, on or before the twenty-second day of 

. March, after considering the General Oommittee*s 

taxes^^^^ ^ proposals in this behalf, determine, subject to the 

limitations and conditions prescribed in Part IV, the 
rates at which municipal rates and other taxes shall be levied in the next 
ensuing financial year. 

(2) Except under section 24 or section 127, the rates so fixed shall 
not be subsequently altered for the year for which they have been fixed. 

125. Subject to the provisions of sub-section (1) of section 124, and 

to the other requirements of this Act, the Corporation 
Eathiiate may refer the Budget Estimate back to the General 
Committee for further consideration and re- submission 
within a specified time, or may adopt the Budget Estimate or any revised 
Budget Estimate submitted to them, either as it stands, or subject to such 
alteration as they may deem expedient : 

Provided as follows : — 

(a) the Budget Estimate, as finally adopted by the Corporation, 
must make ade<iuate and suitable provision for each of the 
matters referred to in clauses (a), (b) and (c) of section 121 ; 

(h) if by the twenty-third day of March the Corporation have not 
adopted any Budget Estimate, the Budget Estimate prepared 
by, or the last revised Budget Estimate subuiitted by, the 
General Committee shall, subject to any alterations that 
may bo agreed upon by the Corporation and the General 
Committee, bo deemed to bo the Budget Estimate finally adopted, 
and the municipal rates and other taxes shall be levied at the 
rates provided for therein. 


power to alter 
budget-grants. 


126. (l) The General Committee, with the sanction 
of the Corporation, may from time to time during the 
financial year — 


(a) increase the amount of any budget-grant, 

(b) make an additional budget-grant to meet any special or unfore- 

seen requirement arising during the same year, 

(c) transfer and add the amount or a portion of the amount of any 

budget-grant to the amount of any other budget-grant, or 
id) reduce the amount of any budget-grant : 


Provided as follows : — 


(i) due regard shall bo had to all the requirements of this Act ; 

(n) in making any increase or additional budget-grant, the estimated 
cash balance at the close of the year shall not be reduced below 
two lakhs of rupees. 
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(2) Every increase to a budget-grant and every additional budget- 
grant made in any year under sub-section (1) shall be deemed to be 
included in the Budget Estimate finally adopted for that year. 

127. (1) If at any time during the year it appears to the Corpora- 

tion, upon the representation of the General Committee, 
income notwithstanding any reduction of budget-grants 

ture during the year. has been made by the General Committee under 

section 126, the income of the Municipal Funds during 
the same year will not suffice to meet the expenditure sanctioned in the 
Budget Estimate of the same year, and to leave at the close of the year 
a cash balance of not less than two lakhs of rupees, then it shall be in- 
cumbent on the Corporation to forthwith sanction any measure which 
they may consider necessary for proportioning the year’s iucome to the 
expenditure. 

(2) For the purposes of sub-section (1), the Corporation may either 
diminish the sanctioned expenditure of the year, so far as it may be 
possible so to do with due regard to all the requirements of this Act, or 
have recourse to supplementary taxation, or adopt both of those methods, 

CHAPTER X. 


Loans. 

128. The Corporation may, in pursuance of any 
rosoliition passed at a special meeting and sanctioned 
by the Government of India, from time to time borrow, 

by way of debenture, on the security of all or any of the rates, taxes, 
fees and dues authorised by this Act, and at such rate of interest and upon 
such terms as to the time of re-payment and otherwise as the Government 
of India may approve, 

any sums of money which may be required for the construction of 
works of a permanent nature under this Act. 

129. The Corporation may at any time, with the 

taTborrowZr; sanction of the Government of India', borrovv, by tho 
for payment of debt, debentures, any money that maybe 

required— 

(a) to pay any moneys for the time being due on any debentures 

issued under section 128, or under the Calcutta Municipal Heu- Act 11 
Consolidation Act or any enactment repealed thereby, or 

(b) to pay off any debt due to the Government. 

130. The Corporation shall, on or before the twenty -second day of 
March, after considering the General Committee’s 

Determination o pj^-oposals in this behalf, determine, subject to the 
sums to bo borrow- .. rii*/-iii li t'e 

provisions of this Chapter, what sums of money (if 

any) shall be borrowed under section 128 or section 129 
in the next ensuing financial year. 


Power of Corpora* 
tion to borrow money 
for construction of 
permanent v/orks. 
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Form and 
of debentures. 


Maintenance o f 
SinkingFundfi. 


131. Notwithstanding anything hereinbefore contained, the borrow- 

ing powers of the Corporation shall be limited so that 
in^p^wers^ payable annually for interest and for the 

* maintenance of Sinking Funds, as hereinafter pre- 

scribed, shall not exceed ten per cent, on the annual value of buildings and 
land as determined under Chapter XIL 

132. All debentures issued under this Chapter shall be in the form 
a ff f prescribed in Schedule VI, or in such other form as the 

of deb^tures ^ Corporation, with the previous sanction of the Govern- 
ment of India, may determine ; and shall be transfer- 
able by endorsement ; and the right to sue in respect of the moneys 
secured by any of such debentures sliall be vested in the holders thereof 
for the time being without any preference by reason of some of such 
debentures being prior in date bo others. 

133. (1) The Corporation shall maintain two Sinking Funds, one 

. (hereinafter called Sinking Fund A) being for the re- 

SinriDgFmidR ^ ^ payment of money borrowed on debentures issued 
after the lirst day of April, 1881, and the other (here- 
inafter called Sinking Fund B) for the re-payment of money borrowed on 
debentures issued before that day. 

(2) The Cor po fat ion shall pay quarterly — 

(i^) into Sinking Fund A, a sum representing one per cent, per 
anntcm on the unrcfiaid balance of all moneys borrowed on 
debentures issued after the said day, and 
{b) into Sinking Fund B, a sum representing two per cent, per 
amiuni on tfio unrenaid balance of all moneys borrowed on 
debentures issued before the said day. 

Separate accounts 134. Separate accounts shall be kept for each of 

for Sinking Funds. the Sinking Funds. 

135. (1) All money paid into a Sinking Fund shall 
Sinking-Funds ^ soon as possible be invested, under the orders of the 
Corporation, in — 

(a) Government securities, or 

{b) securities guaranteed by the Government, or 

(g) Calcutta Municipal debentures, 


Investment 
Sinking Funds. 


in the joint names of the Seci*etary to the Government of Bengal in the 
Financial Department, and the Accountant'General of Bengal, for the 
time being, to Vie held by them as trustees for the purpose of re-paying at 
due date from time to time the debentures issued by the Corporation. 

(2) All dividends and other sums received in respect of any such 
investment shall, as soon as possible after receipt, be piaid into the appro- 
priate Sinking Fund and invested in the manner prescribed by sub- 
section (1). 

(3) When any part of either Sinking Fund is invested in Calcutta 
Municipal debentures, or is applied in paying otl any part of a loan before 
the prescribed pei iod, the interest wlncli would otherwise have been paya- 
ble on such debentures or on such part of the loan shall be paid into the 
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appropriate Sinking Fund and invested in the manner prescribed by sub- 
section (1). 

(4) Any investment made under this section may from time to time, 
subject to the provisions of sub-section (1), be varied or transposed, 

136, The aforesaid trustees may from time to time apply either Sinking 
Fund, or any x^art thereof, in or towards the discharge 

Sinting Funds ^ which such Fund was 

created; and until such loan or part is wholly .dis- 
charged shall not apply the same for any other purpose. 

137. (1) The aforesaid trustees shall, at the end 
by tru^teeB. ^ of every year, submit to the Corporation a statement 

showing — 

(a) the amount which has been invested during the year under 

section 135, 

(b) the date of the last investment made previous to the submis- 

sion of the statement, 

(c) the aggregate amount of l.he securities then in their hands, and 

id) the aggregate amount wliich has up to the date of the statement 

been applied under section 136 in or towards discdiarging loans. 

(2) Every such statement shall be laid before the Corporation and 
published in the Calcutta Gazette. 

138. (1) Nothing in this Chapter sliall prevent the Corporation from 

inviting tenders at ar^y time for a now loan (to bo call- 
tion^To^ consolbiato * ^I^^bcipal Consolidated Loar:i’') on sucli terms 

their loans. ^ approved by the Govorninent of India, and 

inviting holders of municipal del)entures to exchange 
their debentures for scrip of such loan at such rates as tiio Corporation 
may consider fair and the Govornmeiit of India may approvo. 

(2) The scri].) of such loan shall be in such form as the Corporation, 
with lihe previous sanction of the Govonunont of India, may proscribe. 

(3) Ttie Corporation shall ro-))ay such loa,n by annual payments at a 
rate of not less than one-sixtieth of the unpaid l)alar)ce in each year, instead 
of making payments into a Sinking Fund as iiercinijcd’ore iirescrihod ; and 
the stock to Vie jjaid off sfiail l)e purcliased in the opcai market ; a.nd sucii 
payments shall bo made in priority to all oilier payments (other than 
payments prescribed by section 133, sul»-section (2), and section 140) due 
from the Corporation : 

Provided that, if during any year no stock is olrtainahle in the open 
market at, or below, its par value, it sled) not he, obligatory on tdie Corpora- 
tion to make such ra-payment as aforcsai 1 until such stock is ol)talnai>le) 
in the open market at or below its par value. 

139. The time for the re- payment, of any money borrowed under 

section 129 or section 13H for the purpose of discharg- 
Time for re-pav' pp^vious loan shall not, except vvith the 

rowed to disebar-a^ express saiiction oi the Government of liuha, extend 
previous loan. " beyond the unoxpireii portion of tlie period for which 
such previous loan was sanctionod. 
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140, All payments fine from the Corporation for 
nterest on and re-payraent of loans shall be made 
ri priority to all otlier payments due from the Corpora- 
tion- 

141. (l) If any money borrowed by the Corpora- 
tion from the Government, whether before or after the 
commencement of this Act, or any interest or costs 
due in respect thereof, is or are not repaid according to 
the conditions of the loan, the Local Government may 
attach the Municipal Funds or any of them. 

(2) After such attachment, no person except an officer appointed in 
this behalf by the Local Government shall in any way deal with the 
attached Funds ; but such officer may do all acts in respect thereof which 
any municipal authority, ofticeror servant might have done if such attach- 
ment had not taken place, and may apply the proceeds in satisfaction of 
the arrear and of all interest and costs due in respect thereof and of all 
expenses caused by the attachnient and subsequent proceedings: 

Provided tliat no such attachment shall defeat or prejudice any debt 
for which the Funds attached were previously pledged in accordance with 
law : but all such prior charges shall be paid out of the proceeds of the 
Funds before any part of the proceeds is applied to the satisfaction of the 
debt due to the Government. 


Priority of pay- 
mentH for interest 
and re -payment of 
loans over other pay- 
ments. 

Attach merit of 
Municipal Funds for 
recovery of money 
borrowed from the 
Government. 


CHAPTIMl XL 
Accounts. 

142. Accoimts of the receipts and expenditure of 
tlio Corporation shall be kept in such manner and in 
such forms as the General Committee may from time 
to time prescribe. 

143. (I) Trie municipal accounts shall bo examin- 
od and audited IVoni time to time by auditors specially 
anpointed in tliis liciialf by the Local Government. 

(2) The auditors so appointed may, — 

(a) by written summons, renuire the production before them of any 
document whicli tliey )nay consider necessary for the proper 
conduct of tlieir audit ; 

(//) by written summons, requiio any i>erson having the custody or 
control ot. or accountalde lor, any such documont to appear in 
person lie fore them, and 

(c) require any iierson so appearing before them to make and sign 
a declaration with respect to such document or to answer any 
question or prepare and submit any statement, 

(3) The General Committee shall from time to time pay to the 
Local Government from the Mimicij'ial Funds such sums as may be fixed 
by the Locnl Government t<} cover tlie cost of tlm audit, not exceeding the 
actual cost as decla^'ed by tiio Local Government. 
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Beporfcs and in- 
formation to bo fur- 144. The auditors so appointed shall — 

Dished by auditors. 

(a) report to the General Committee any material impropriety or 
irregularity which they may ohservo in the? expenditure, or in 
the recovery ol moneys due to thei Corporation, or in the 
municipal accounts, 

(h) furnish to the General Committiee sucli information as the said 
Committee may from time to time require concerning the pro- 
gress of their audit, and 

(c) as soon as may be after tlie completion of tlieir audit, deliver to 
the General Committee a report upon the municipal accounts. 


143. The Chairman sliall cause the report mentioned in section 144, 
clause (c), to bo pi-inted, and shall forward a printed 
copy thereof to eacli Gonirnissioner, along with the 
papers menniono'l in section 17, sub-section (d), and 
shall bring such report before the Corporation for 
consideration at tlieir next meeting. 


Auditors’ report 
to be sent to each 
Oommissioner and 
laid before Corpora- 
tion. 


General Com- 
mittee to remedy 
defects pointed out 
by auditors, and to 
report same to Cor- 
poration. 


146. It shall be? the duty of the G(?neral Com- 
mittee forthwith to remedy any defects or irregularities 
tliat may be ijointed out by tfio auditors, and to report 
the same to tlio Corporation. 


PART lY. 

TAXATION. 

CHAPTEK XII. 

Rates. 

Iru/position of Hales. 

Power to impoHc 147. The following rates may ho imposed upon all 

buildings e..nd lands, namely: 

(а) a general rate not exceeding tliirtoon per cent, on the annual 

valuation determined under tliis Cliaptor; 

(б) a ‘Water-rate not exco(3ding six prr cent, on the annual valuation 

determined as aforesairl : 

ic) a lighting-rate not exceeding two per cent, on the annual valua- 

tion determined as afoixisaid : and 

id) a sewage -rate? not 6xceo.ding two per enit. on the annual valua- 

tion determined as afort?said ; 

Provitled that buildings and lands, no part of wliich witlnii one 
hundred and fifty yards of tlic nearest stand-po-^t. or other supply of filtered 
water available to the public, si.'all he assessed to water-rate at throe per 
cent, less than buildings and lands otlierwise situated. 


148. The amounts of the said rates shall l)e fixed annually, in the 
manner provided in Chapter IX, with rofer<3ncc to the 
requirements of the General Fund, the Water-supply 
Fund, the Lighting Fund and the Sewage Fund, res- 
pectively. 
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149. The said rates shall be levied as one con- 
solidated rate. 


Exemptions. 


160. (1) Buildings used exclusively for purposes of public worship, 
.j., . . and public burial or burning grounds duly registered 

consolidated” rate*!^^ under Chapter XXXI X, shall be exempt from the 
consolidated rate ; 

and the Corporation may either wholly or partially exempt from the 
consolidated rate any building or land used for purposes of public charity : 


Provided that the lollowing buildings and land shall not be deemed to 
be used exclusively for public worship or for purposes of public charity 
within the meaning of this section, namely : — 

(a) buildings oi land in or on which any trade or business is carried 

on ; and 

[b) buildings or land in respect of which rent is derived, whether 

such rent is or is not applied exclusively to religious purposes 
or purposes of pul)iic charity. 

(2) The Corporation may exempt the owner of any hut from payment 
of the whole or any portion of the consolidated rate payable in respect of 
such hut. 

(3) With the previous sanction of the Local Government, the 
Corporation may, by resolution, exempt from the consolidated rate all 
buildings and lands the annual valuation of which, as determined under 
this Chapter, does not exceed twenty rupees or sucli smaller sum as may 
be specified in sucli rfisolution : 


Provided that no person shall be ooliiled to claim the benefit of such 
exemption if he owns or occupies more than one building or piece of land 
and the aggregate annual valuation of all tlm buildings or lands owned 
or occupied by him exceeds twenty rupees or the smaller sum specified 
in the said resolution. 


Assessment of Buildim/s and Land to the eonsolidated, Rate. 

Annual value of n e -it t 

building or land how purpose of assessing land and 

to bo ascertMincd buildings to tlio consolidated rate.-- 

(a) the annwil value of land, aiKl the annual value of any building 
erected for lotting i)urposes or ordinarily let, shall be deemed 
to bathe gross annual rent at wliich the land or building might 
reasonably he expected to lot from year to year, less, in the case 
of a liuilding, an aliowanco of ten per cant, for the cost of 
repairs and for ail otiier ex|)enses necessary to maintain the 
building in a. state to command such gross rent; and 
{h) the annual value of any building (^) not erected for letting pur- 
poses and not t>rdinarily let shall he deemed to be five per cent, 

Casedaw : — (a) a compound or a boundary wall is not a, 12 C.Ij.J . 476 = 7 Ind, 
Cas. 890, 
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on the sum obtained adding the estimated present cost of 
erecting the building, less a reasonable amonat to be deducted 
on account of depreciation, if any, bo the mated value of 
the land valued with the building as part of the same pre- 
mises : 

Provided as follows : — 

(i) the annual value of hustoo land shall bo doomed bo be the gross 
annual rent at which the land might reasonably bo expected to 
let from year to year, 'plu.s the gross annuaj rent at which the 
huts or structures erected by the tenants might reasonably be 
expected to let from year bo year, after deducting therefrom the 
rent of the lands and an allowance of ten per cent, for the cost 
of repairs and for all other expenses nooossary to inaintain such 
huts or structures in a state bo command such gross rent ; 

{ii) in calculating the value of land under clause {a), the value of 
any machinery thereon shall be excluded ; 

{iii) when a building is occupied by the owner under such excep- 
tional circumstances as to render a valuation of five per cent, 
on the cost of erecting the building, less depreciation, excessive, 
a lower percentage may be taken ; 

(u’) when any building has been valued at a special percentage 
taken under proviso {Hi), it may be re-valued at anytime after 
the exceptional circumstances referred to in that proviso have 
ceased to exist. 


152 . (l) All valuations of buildings and lands situate:! in the dis- 
tricts mentioned in column 1 of Schodulo VII, which 
Asseasmont of have been made by competent authority and are in 
dur^tton force at the corarnencement of this Act, shall remain 
ment, ' in force for the periods terminating on the dates res- 

pectively prescribed in that behalf in column 2 of that 
Schedule ; and the annual value at whicli buildings and lands in each such 
district are to be assessed after tlie date so prescri’oerl shall be fixed by tlio 
Chairman fora period of six years, and thereafficr for successive periods of 
six years : 

Provisos as to— ('0 Provided as follows: — 


(a) for the purpose of dividing Calcutta into districts under sec- 
tion lo4, the Chairman may retain Uie valuation of the 
buildings and lands in any |)art of Calcutta for a fur- 
tlier periorl not oxceetiing six \ cars, or may make a re- 
valuation for a less i)eriod tiuin six years ; 

(h) busfie© lands, with the huts upon tiiern, or lands that are waste 
or are used for agricultural purposes, may bo valued 

buptees and wawto ^t bfie discretion of tlio Chairman, and shall be 

arid agricnltirral -y, , x- ii i i 

so valued on the appiication of the owner ; and, when 

such lands are not re-valued, the former valuation 
shall remain in force from year to year until a ro-valuation is 
made ; 

Case-law (a) seo 6 C.W.N. 480. 
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(c) any building or land, the valuation of which has been cancelled 
on the ground of irregularity, or which for any other 
reason has no annual value legally assigned to it, may 
be valued at any time for such period as remains un- 
expired in the district in which it is included under section 154 ; 


unvalued buildings 
and lauds ; 


alfcerafcions 

improvements 


and 


(d) if, during the currency of any period mentioned in sub- 
section (l), any substantial alteration and improvement 
is made in any building, the Chairman may cause such 
building to 1)0 re-valued ; and such ro-valuation shall 
be in force, and the consolidated rate shall be levied ac- 
cording to it, until the expiration of the said period ; 


(fi) if, 

depreciation 


during the currency of any period mentioned in sub- 
section (I), the value of a building suffers depreciation 
from any cause proved to the satisfaction of the Chair- 
man to have been beyond the control of the owner or occupier 
' thereof, the Chairman shall, as soon as practicable, on appli- 

cation being made to him in writing by the owner or occu- 
pier of such building, cause it to be re- valued ; and such 
ro-valuation shall be in force from the beginning of the quar- 
ter following the date of the apv)lication, and the consolidated 
rate shall bo levied according to it, until the expiration of the 
said period ; 

(/) if any substantial alteration and improvement is made in any 
building which has been re-valuod under proviso (e) 
alterations an d tlie expiration of the period of re-valuation, 

revaluation ^ Ciuiirman may cause such building to be newly 

valued ; and such new valuation shall be in force and 
the consolidated rate shall be levied according to it until 
the expiration of the period mentioned in sub-section (l) ; 

(g) if, during the currency of any period mentioned in sub- 
section (1), tlie ownership of any building or land or 
gub-division into portion thereof be sub-divided into separate shares, the 
separa e b laresi. Chairman may, if he thinks fit, on the application of 

any of the ,sharoholci(3rs interested individually or collectively 
to the extent of one moiety or upwards, apportion the assess- 
ment on such building, land or portion among such shareholders 
according to the value of their respective shares ; and such 
apportionment shall be in force, and the consolidated rate shall 
ho levied according to it, until the expiration of the said period. 

Sep:\uUc valuM- 153. For the purpose of levying the consolidated 

bioo of kuul -lud bustee land, the Ghairman shall cause the laud 

standing on it to be valued separately. 

154 . I^or the purpose of valuing buildings and lands for a period of 
six years, the Chairman shall divide Calcutta into 
such and so many districts as he may think fit, and 
proceed to make separate valuations district by district, 
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15S. The Chairman may in his discretion assess any out-house 
appurtenant to a building;', or any portion of a building, 
inenf out-hou^s^G^a separately from such building or the other portions of 
and portions "of such building, as the case may be ; and, when any out- 
buildings. house or portion of a building is so separately assessed, 

the same shall, for the purposes of this Chapter, be 
deemed to be a separate building. 

. 156. (1) The Chairman may, by written notice, 

specUonToc purpose owner or occupier of any building or_ land 

of valuation. 1*0 furnish him, within one week after the service of 

the notice, with returns of the measurements and of 
the rent or annual value of the building or land. 

(2) Every owner and occupier on whom any such requisition is made 
shall be bound to comply with the same and to make a true return to the 
best of his knowledge or belief. 

(3) The Chairman, or any person authorised by him in this behalf, 
may enter, inspect, survey and measure such building or land. 

157. (l) When the valuation of the buildings and lands in any of the 

districts into which Calcutta has been divided under 
Public notice of, section 154 has been completed, tlie Chairman shall 
and inspection of, cause the respective valuations to be entered in a list 
valuations. public notice of tlie place whore such list may 

be inspected. 

(2) Sucli notice shall be by advertisemejit in local newspapers, and 
also by placards posted up in conspicuous places throughout such district. 

(3) The Chairman shall also cause a placard to be posted up in each 
bustee, showing separately for each building situated in the bustee the 
valuation assigned to it in the valuation list. 

(4) The person having custody of tlie valuation list shall permit any 
person to ins{)eet it and to make extracts from it. 

(5) No fee shall be charged for any such inspoction ; hut there shall 
be payable, by all persons otiior tha.n owners or occupiers of land in 
the district and their agents, a fee of one rupee in rtjspect of each entry 
extracted. 

158. The Chairman shall, in all cases in wliich any building or land 

is for the first time valued, or in wliicli the valuation 
Notice when valua- of any Iniilding or land previously valued is increased, 
first Mm'e* or special notice tiuu'eof to the owner or occui>ior of 

creaBed. fhe same ; and, vvlien the valuation is increased as 

aforesaid, the Said notice shall contain a statement of 
the grounds of such increase. 

159. Before re-valuing any bustee, waste or agricultural land under 

proviso (7^) to section 152, the Cfiainnan slia)] give notice 

Notice before rc- ^ owner of ihc land that, on or atlijr a date not 

valuing bustee, waste . ’ ‘ , r i 

or agricultural land* 1^^^ ^han fifteen days Irorn the recei|)T; ol such notice 

by such owner, such rev- valuation will take place ; and, 
if the valuation * bo made exceeds the previous valuation, the Chairman 
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shall give to the owner a special notice of the amount of the valuation^ 
with full details thereof. 

160 . (1) Any person who is dissatisfied with a 
Notice of objection valuation made under this Chapter may deliver at the 
to valuation. municipal olfice a written notice stating the grounds of 

his objection. 

(2) Such notice must bo dolivemd, — 

(а) in the case of buildings or lands (other than bustee, waste or 

agricultural land), within fifteen days after the publication of 
the notice referred to in section 157, or after receipt of the 
notice referred to in section 158, when such notice is received 
after the publication of the notice referred to in section 157, and 

(б) in the case of bustee, waste or agricultural land, within fifteen 

days after the receipt of the special notice referred to in sec- 
tion 159, 

161 . (l) All such objections shall be entered in a register to bo 
Entry of objcc- maintained for the purpose; and, on receipt of any 

tion and inveBtiga- objection, notice shall bo given to the objector of a 

tion thereof by aud place at which his objection will be investi- 

Chairman. 

(2) At the said time and place the Chairman shall hear the objection, 
in the presence of the objector if he’appears, or may, for reasonable cause, 
adjourn the investigation. 

(3) When the objection has been determined, the order passed shall bo 
recorded in the register of objections, together with the date of such order. 

162 . (1) Any person dissatisfied with the orders passed on his objec- 

Appeal to Small anneal t-o the Court of Small Causes having 

Causo Court. jurisdiction in the place where the building or land is 

situated. 


(2) Such appeal must l)o presented to the Court of Small Causes 
within tliirty days of tlie dfxdsion of the objection niulor section 161, and 
must be accompanied by an extract from the register of objections con- 
taining tlie orders objected to. 

(3) The provisions of Parts !! :i>.id ILL of fclie Indian Limitation Act, 
1877, shall apply to every such apiieal. 

(4) No appeal shall be admitted nndor tliis section unless an objection 
has first been taken under section 161. 

163. (.1) Every valuation made l)y the Chairman 
Valmitions when Chapi.er shrill, subject to the provisions of 

* sections 160, 161 and 162, be final. 

(2) Every determination made by the Chairman under section 161 
shall, subject to the provisions of section 162, be final. 

(3) Every decision made by the Court of Bmall Causes under sec- 
tion 162 shall, subject to the provisions of section 6 of the Presidency 
Small Causo Courts Act, 1882, or section 25 of the Provincial Small Cause 
Courts Act, 1887, as the case may be, be final. 
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. 164. (l) The annual value tixod under this Chap- 

mentTook ter shall bo entered in one or more books to be kept for 

the purpose at the Municipal Office, wherein shall also 
be written — 

(а) the number of each premises ; 

(б) the description of each premises ; 

(c) the name and place of abode of the person or' persons primarily 

liable to pay the consolidated rate ; 

(d) the amount of the valuation ; 

ic) the amount payable quarterly on account of the said rate ; 

(/) if the premises are exempted from payment of the said rate, the 
ground of the) exemption ; and 

(r/) such other particulars, if any, as the Chairman may from time 
to timo direct. 

(2) The particulars mentioned in sub- section (l) may be contained in 
as many books as the Chairman may from timo to time detonnine, which 
shall together constitute a book to bo called tlic “Assessment- book." 

( 3 ) When the name of the owner or occupier of any promises is not 
known, it shall be sufficient to designate him in the assessment-book as 
“ the owner ’’ or “ the occupier," as the case may be. 

165. (l) Any owner or occupier may at any timo apply to the Chair- 

man to have his name entered as owner or occupier 
ow!ier7arr"orl.v assessment- book ; :uul the Chairman sliall, 

piers in assessment- unless there is suhicient reason to refuse such appli- 
book. cation (the reason for which refusal shall he recorded 

in writing), cause such namc3 to he entered in the 

assessment-book. 

( 2 ) Where there are gradations of owners or occupiers, and doubt 
exists as to who is entitled to have his name enteretl in tlio assessment- 
book as owner or occupier of the premises, the Chairman shall determine 
which of the several owners or occupiers is so entitled, and his decision 
shall remain in force for ihe iiurposes of this Act, unless and until it is 
set aside by the order of a competent Court. 

( 3 ) No owner or occTipier whoso riarao is not entered in the assess- 
ment-book shall be entitled to object that any bill, notice of demand, 
warrant or other notice of any kind required by this Act, to bo served on 
the owner or occupier of a, building or land has not been made out in his 
own name. 

166. (1) If any person who has paid the owner’s share of tlie con- 

^ . . solidatod rate in respect of any building or land for the 

preceding quarter applies to have his name entered 
premised the assessment-hook as owner of such building or 

land, and if there is no opposition to the ai)plication, 
but the Chairman rejects or postpones it for want of evidence, the appli- 
cant may claim to have his name provisionally registered as owner of the 
building or land. 
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(2) Upon such registration being made, such person shall enjoy all 
the privileges and be subject to all the liabilities attaching under this Act, 
to the owner of such building or land so long as no other person claims to 
have his name entered in the assessment- book or provisionally registered 
as owner thereof : 

Provided that no person shall bo entitled to vote at any election by 
reason of his name being provisionally registered as owner of any building 
or land. 

(3) A list shall be published annually, in such manner as the Chair- 
man may determine, stating the) names of all persons whose names are 
provisionally registered under this section, and the premises in respect of 
which they are so registered. 

167 . Any name provisionally registered as that 
of an owner of any Imilding or land shall, after three 
years, if no objection bo taken, bo transferred to the 
assessment- book as that of the owner of such pre- 
mises. 

168 . (1) Notwithstanding anything contained in 
section 163, the Chairman may at any time amend the 
assessment-hook — 

(a) by inserting therein the name of any person whose name ought, 
in his opinion, to bo so inserted, or by inserting any building 
or land which is, in his opinion, liable to the consolidated rate, 
or by inserting a valuation when the building or land liable to 
be valued has not been valued ; or 
{b) by sti’iking out the narne of any ])ersoM. or by striking out any 
building or land which is, in his opinion, not liable to the con- 
solidated rate, or by reducing the amount of any valuation ; 

Provided that, wdienever it is proposed to make any amendment under 
clause (a), notice shall be given to persons interested, of a day, not being 
less than lifteen days from tlie service of the notice, on wdiich it is intend- 
ed to make the amendment. 

(2) If any amendment be made under clause (a), any person intoresb- 
od in such amendment may object by written application to t he Cliairman, 
to be delivered at the Municipal Ul’lice three clear days before the day 
fixed in the said notice ; and tljo provisions of sections 160 to 163 shall, 
so far as may be practicable, apply to such objection. 

169 . When the valuation of any building or land is revised in conse- 

qiioDce of an objection made under section 160 or an 
Penod ^ appeal preferred under section 162, the revised valua- 

to continue in force, tion shall continue in lorce for the unexpired portion 
of the period for which the first- mentioned valuation 
was made, and no longer. 

170 . (1) Tlie assessment calculated on the valuation for the time 

Effect of entries shown in tlio assessment-book shall be deemed 

in ab&e^^fement-book. be the amount i)ayable during the wrhole period for 
which the valuation is in force. 


Transfer to assess- 
ment-book of names 
provisionally regis- 
tered. 


Amcndmorit o f 
asBossmont-book. 
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(2) When any amendment has been made in the assessment-book, 
the said period M shall be calculated from the commencement of the 
quarter next succeeding that in which the notice of objection was deliver- 
ed under section 160 or section 168, sub-section (2), or, if no such notice 
has been delivered, then from the commencement of the quarter next 
succeeding that in which such amendment was made; and until that time 
the old valuation shall continue in fox'ce, notwithstanding that the period 
for which it was made may have expired. 

Payment and recoveri/ of the consolidated rate. 

171. One-half of the consolidated rate shall bo payable by the owners 
Pa merit of con buildings and lands, and the other half by the 

solidated rate. occupiers thereof : and each such instalment shall be 

payable on or before the fifteenth day of April, the 
fifteenth day of July, the fifteenth day of October and the fifteenth day 
of January for the quarters respectively coininoncing on the first day of 
each of those months. 


172. If the annual value of any building or land, as determined under 
this Chapter, exceeds in any case the amount of rent 
payable to the owner, the owner may in such case 
recover from the person who pays him rent the differ- 
ence between the sum assessed upon him as the 
owner’s sliaro of the consolidated rate and the sum at 
which lie would have boon assessed had the building or 
land been valued only at the amount of the rent actu- 
ally payable to iiim, and such dirforonco shall be added to the rent and 
shall be recoverable as rent by the owner from the person liable for the 
payment of the rent. 


Recovery by owner 
from temint. in cer- 
tain oases of part 
of the owner’s share 
of the consolidated 
rate. 


173. When any building or land whereon the consolidated rate is 
assessed has remained unoccupied and unproductive of 
rent for a period of sixty or more consecutive days 
daring any year, the person liable to pay the owner’s 
share of the consolidated rate shall, if written notice of 
the facts bo given to the Chairman, be liable to pay 
only one-fourth of the consolidated rate due on account of such period ; 
and, if more than one-fourth of the consolidated rate lias been paid in 
advance, the surplus shall, on demand, be refunded. 


Refund of owner’s 
share of consolidated 
rate for period of 
vacancy. 


174. When any building or land whereon the consolidated rate is 
assessed is unoccupied, the person liable to ])ay the 
occupier’s share of the rate up to the beginning of the 
period of the vacancy shall, if he has paid for the whole 
quarter, he entitled to a refund of all moneys paid by 
him on account of the rate for the said period, or for 
the period during wliich the building or land has been 
occupied by a new occupier, if written notice of the facts has been given 
to the Chairman. 


Refund of occu- 
pier’s share of con- 
solidated rate for 
period of vacancy or 
of occupation by new 
occupier. 


Case-law : — (a) as to mode of calculation of, see 31 0. 452. 
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Notice under sec- 
tion 173 or section 
174 when to be deli- 
vered. 


Application for 
refund when to 
made. 


176. ^ Every notice referred to in section 173 or section 174 must be 
given during tdie period for which the building or land 
is unoccupied and unproductive of rent, or during the 
period of the vacancy, as the case may be ; and such 
period shall be calculated from the date on which such 
notice is delivered at the municipal office. 

176. No refund shall be made under section 173 
or section 174 unless the same is applied for within six 
months from the date on which the notice was deliver- 
ed as aforesaid. 

177. Whenever any building or land which has been unoccupied is 
re-occupied during any quarter, there shall forthwith 
be payable in respect of such building or land the full 
occupier’s share of the consolidated rate for the period 
between the date of re-occupatioii and the last day of 

the quarter. 

178. If any building is occupied by more than one person holding in 

^ severalty, or is valued at less than two hundred 

lirrrrtrftom ownc^ rupees, tlio Chairman may, notwithstanding anything 
in cortfiin casiGs. * contained in section 171, levy tlie entire consolidated 
rate from the owner of the building. 


Rate payable from 
date of re-occupalion 
to last day of the 
quarter. 


179. When the entire rate is paid by the owner of any building 
under section 17<S, such owner may, if there be but 
Recovery from one occupier of the building, recover from such occu- 

or^raTe if there 

owner under section be more t’nan one occupier, recover from each occupier 
178. half of such sum as boars to tho entire amount of rate 

so paid by the owner the same jiroportion as the value 
of the portion of tho building in the occupation of such occupier boars to 
the entire value of such building. 

Consolidated rate 

to be paid by owner 180, (1) Notwithstanding anything contained in 

of land in bustee in section 171, tho entire consolidated rate leviable upon — 
certain cases, 

(a) husfcee land, 

(b) huts situated on bustee land, and 

(c) any masonry building situated in a bustee on land which is not 

held on a lease for a term exceeding ten years, 

shall, after deducting therefrom a sum equal bo one-eighth of such rate, 
be paid by the owner of such land. 

(2) The sum so deducted shall he retained by the owner of the land 
as a set-off against the expenses which may bo incurred in collecting the 
portion of tho rate recoverable under section 182 from tho owners of huts 
or such masonry buildings as aforesaid, and as a commutation of all re- 
funds in respect of huts or such masonry buildings as aforesaid which are 
vacant or which may be removed or destroyed during tho continuance of 
the period for which the rate is leviable. 
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181 . The consolidated rate shall not be payable 
on account of any new huts built or any huts enlarged 
on bustee land during the year for which the valua- 
tion remains in force under proviso {b) to section 152. 

182 . Whenever the consolidated rate is leviable on bustee land, or on 
any masonry building referred to in clause (c) of soc- 
Recovery from 280, the owner of the land may recover from the 

th^^^rate^ pa?d^ by liut or each such masonry building half 

owner of land m l^be consolidated rate paid by him for the land on which 
bustoe, the building stands, and the entire consolidated rate 

payable on account of the building. 


Consolidated rate 
not payable on 
certain huts on 
bustee land. 


183 . Every o\vner who is entitled under section 179 or section 182 
to recover any sum from the occupier of any building 
or of any portion thereof, or from the owner of any 
hut or masonry building in a bustee, shall have, for 
the recovery of such sum, all remedies, powers, rights 
and autliorities which he has for the recovery of rent. 


Owner’s powers, 
etc., in recovering 
moneys under sec- 
tion 179 or 182. 


184 . With the previous sanction of the General Committee, the 
Chairman may, l)y order, from time to time and for 
such period as may be specified in the order, exce^^t 
any husteo or any part of a bustee from the operation 
of sections 180, 182 and 183 ; and, while any such 
order is in force in respect of any bustee or 2 >a)’t thereof, the other provi- 
sions of this Act as to the payment and recovery of the consolidated rate 
shall apply to such bustee or part. 


Power to except 
bustee from sections 
180. 182 and 183. 


Requisition for, 185. Tho Chairman may, by written notice, 

and provisional re- require the occupier of any building or land to furnish 
gi.stration of, name within fifteen days with tho name and address 

of owner. owner of such building or land ; and such name 

and address when so furnished shall he registered provisionally in the 
assessment- book. 


186 . If the occupier of any building or land refuses 
or neglects to comply with a notice served under section 
185, lie shall be liable to pay the rate payable by the 
owner on account of such building or land ; and, on 
non-payment thereof, tho Chairman may recover tho 
same by distress and sale of any moveable property found in the building 
or on the land ; 


Occupier liable to 
owner’s rare on 
failure to furnish 
owner’s name and 
address. 


Provided tliat no arrear which has remained due from the owner of 
any building or land for more than one year shall be so recovered from 
tho occupier thereof. 

Payment of as- 187 . (l) When an olqoction to a valuation has 

sessraent how affect- been made under section 1()0, tho consolidated rate 
od by objections to gball, pending the final determination of the objection, 
valuation. same assessment as before. 

(2) If, in consequence of any such objection, an amendment in 
any valuation is made which alters the amount of the assessment, tho 
difference, if too much has been paid, shall be repaid or refunded to the 
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objector or allowed to be set off against any present or future demand of 
the Corporation against him under the provisions of this Act, and, if too 
little has been paid, shall be deemed to be an arrear of the consolidated 
rate and shall be payable and recoverable accordingly. 

CHAPTER XIII. 

Tax on CAiUiiACKs and Animals. 

188 . (1) A fcax, afc rates not exceeding those respectively prescribed 
in Schedule VIII, shall be imposed upon all carriages 
Tax to bo imposed. animals specified in that Schedule and kept in 

Calcutta, except— 

{a) carriages none of the v^heels of which exceed twenty-four 
inches in diameter ; 

{b) carriages kept for sale by bona jide dealers in such carriages 
and not used for any other purpose ; 

(c) carriages and animals belonging to the Government or the 

Corporation ; 

(d) carriages and animals certified by the Chairman or the Com- 

missioner of Police to 1)0 used by the owner thereof for muni- 
cipal or police purposes ; 

(c) tram-cars and animals employed in working street tramways; 
(f) horses referred to in section 25 of the Indian Volunteers Act, 
18G9 ; and 

{(f) horses which any person exempted from the operation of any 
municipal tax l)y an order issued under section 3 of the 
Municipal Taxation Act, 1881, is honrid, by the regulations 
of the service to which ho belongs, to keep. 

(2) The rates at which the said tax is to be imposed shall he deter- 
mined annually in the Budget l^lstiraato prepared under Chapter IX. 

Tax when paya- 189. The said tax shall be payable half-yearly in 
hie. advance. 

190. The Registrar appointed under section 5 of the Calcutta Hack- 
ney Carriage Act, 1891, shall, before registering any 
hackney-carriage, satisfy himself that the tax imposed 
under section 188 upon such carriage and the animals 
used therefor has been duly paid for the last preced- 
ing lialf-year and the next ensuing half-year. 

191. (l) The owner or the person in charge of 
any carriage or animal liable to the tax imposed 
under section 188 shall, before the first day of May 
and the first day of November in each year, — 

(ii) forward to the municipal office a written statement, signed by 
him containing a description of all carriages and animals own- 
ed by him or in his charge which are liable to the tax, and 
(b) at the same time pay to the Corporation such sura as is payable 
by him for the half-year commencing on the first day of April 
or October (as the case may be) for the carriages and animals 
specified in the said statement, according to the rates pre- 
scribed in Schedule VIII, 


Payment of tax on 
hackney -carria g, g h 
and animals before 
registration. 


Obligation to fur- 
n i s h statements, 
and payment and 
remission of tax 
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(2) Any person who becomes the owner or takes charge between the 
first day of April and the first day of October, or between the first day of 
October and the first day of April, of any carriage or animal which is 
liable to the tax imposed under section 188 shall, within one week of his 
so becoming owner or taking charge, — 

(i) forward to the municipal office a statement of the kind prescrib- 
ed in clause (a), and 

(it) at the same time, pay to the Corporation the amount payable 
for the whole of the then current half-year according to the 
rates prescribed in Schedule YIII. 

(3) If the Chairman is satisfied that any such carriage has not boon 
used within the half-year, or that any such carriage or animal has been 
kept for only a portion of the then current half-year, he may refund or 
remit the whole of the amount so payable or such portion thereof as ho 
may think fit. 

(4) For the purposes of this section a livery stable-keeper shall bo 
deemed to be the owner or to he in charge of every animal in his stables. 


Power to require 
oocupior to furnish 
Btatcmerits, 


192. The Chairman may from time to time, by 
written notice, require tlie occupier of any building or 
land to forward to him a statement, signed by such 
occupier, showing — 


(1) the name and address of every person who owns or is in charge 

of any carriage or animal which is kept in or on such building 
land and is liable to the tax imposed under section 188, and 

(2) a description of all such carriages and animals. 

193. (1) When any person pa\ s to the Corporation the amount of 
the said tax which is payable in respect of all carriages 
fiecDso animals kept l)y him, the Chairrnaii shall grant 

him a b cense to keep such carnages and animals during 
the current half-year ending upon the thirtieth day of September or the 
thirty-first day of Marcli next after the grant of such license, and no 
longer. 

(2) The Chairman may at any time grant a license for any jjrevious 
half-year for vvhicli no license has been taken out, on payment of tho 
amount due for that half-year ; but the produciaon of such a license shall 
not allord a valid defence if the licensee is prosecuted for failing to take 
out a license within the time required by this Act. 


194. The Chairman may, at his discretion, compound, for any period 
not exceeding one year, with livery stable-keepers and 
pound^\vith IWo^y persons keeping carriages for hire, or animals for 

stable-keepers, ete., sale or hire, for a certain sum to he paid for the car- 
for tax. riages or animals so kept ])y such persons in lieu of the 

tux imposed under section 188. 


195. The Chairman may, by written notice, require any person who 
carries on the trade or !:)usiness of a livery stahlo- 
keeper to produce, for the inspection of the Cljairman 
liverystable-keopcr^. OX of any officer authorised by him in this bolialf, all 
books and accounts relating to such trade or business^ 
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Inspection of i 96. (l) The Chairman may enter and inspect any 

stables, etc., and gtahlo or coach-house, or anv place wherein ho has 
of carriages and reason to believe that there is any carriage or animal 
animals. liable to the tax imposed under section 188 ; 

and, if the Chairman at any time finds any carriage or animal in re- 
spect of which no license has been obtained, he may, if the owner or person 
in charge of such carriage or animal is unknown, by written order authorise 
any of the subordinate officers of the Corporation to take possession of such 
carriage or animal ; and the Chairman shall make such order as ho may 
think fit respecting the custody thereof. 

(2) If any person within the period of one month establishes his claim 
to the possession of such carriage or animal, the Chairman shall order it 
to be delivered to him on payment of the tax due, together with such costs 
as the Corporation have reasonably incurred in taking possession of and 
keeping the same. 

(3) If no person within tlie said period satisfies the Chairman that he 
is entitled to the possession of sucli carriage or animal, it may ho sold for 
the recovery of the tax and costs aforesaid ; and, if any person whoso 
carriage or animal has been sold establishes his claim within six months 
to the net proceeds of such sale, tlio Chairman shall order the proceeds of 
such sale, after deducting the tax due and all costs incurred in consequonco 
of the seizure and sale, to he delivered to him. 

197. (1) Tlie Chairman shall from time to time cause to be prepared 
a list of thu persons to wffiorn, during the then current 

List of hcen.secs pQ^od of SIX months, licenses liavo been granted under 

animals taxed, section rJo, and of the carriages and animals in respect 

of which the same have respectively been granted. 

(2) Such list shall be entered in distinct columns in a hook to bo kept 
at the municipal office, and such book shall be open to the inspection of 
any applicant. 

CHAPTER XIY. 

Tax on PiioFiiSsioNS, Tka]>es and Callings. 

198. Every company or association or body of 

liicensGs to ho individuals which exercises in Calcutta, either bv itself 
taken out annual ty. . , i,. , . 

or by an agent, any profession, trade or calling what- 
soever, and 

every person who exercises in Calcutta any of the professions, trades 
or callings indicated in Schedule II, 

shall annually take out a license and pay for the same such fee as 
is mentioned in that behalf in the said Scliedule : 

Provided that the Chairman may, with the sanction of the General 
Committee, — 

(a) remit or refund any portion of the fee so payable in respect of 
the exercise of any jirofession, trade or calling, if ho is satisfied 
that the profossiou, trade or culling lias been exercised for less 
than half the year only, or 

Case law : — (a) license under this section doe? not, render license under S. 466 
unneceafeary, 34 C. 913-11 OAV.N, 885-60. L.J. 183-6Cr.L.J. 148, 
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(b) when any person is in the Chairman's opinion unable to pay 

the fee due for a license, exempt him from liability to take 
out such license or declare that he shall ho entitled to take 
out a license under a lower class tlian that under which he is 
chargeable, or 

(c) in any other case, exempt any person from liability to take out 

a license or declare that any person shall be entitled to take 
out a license under a lower class than before. 


Grant, contents 
and duration of 
licenses. 


199, (1) Every license I®-! mentioned in sec- 
tion 198 shall bo granted by the Chairman, and shall 
specify — 


(a) the date of the grant thereof ; 

{b) the name of the company, association, body or person to which 
or to whom it is granted ; 

(c) the profession, trade or calling, and, if the license is a local 

license as defined in rule 2 of Schedule II, the place of busi- 
ness, in respect of which the license is granted, and 

(d) tho fee paid for the license. 

(2) Every such license shall h.-! ve eflVa^J a/n-1 centinnein force from the 
comineiiccmcni i/ ' Uir cod o?' ri'e .(i-uoic;.;,! , '.. liio*: d; 5s 

granted. 


(3) The Chairinan may at any timo grant a license for any previous 
financial year for which no license has been taken out, on payment of the 
fee which would have been payable therefor in the first iListance ; but the 
production of such a license shall not affoni a valid defence if tlie licensee 
is prosecuted for failing to take out a license witliin the time required by 
this Act. 


200. Tile liability of any comjiany, association, 
Liability and |)ody or person to t;ike out a lieenso, and the class 
determined'^ ” under which it or he sliali l)0 deemod bound to take 

out a license, shall be determined in accordance with 
tho rules contained in Schedule IL 


201. The Cliairman may, by written notice, re([uire the occupier of 

Power of Chair- building or })laee of business to forwjird to liim 

man to require list within seven days a list, stgued i)V Slid) giorson, of tlie 
of companies, asso- names of all companies, ;issoeiations or bofiies of 
ciations, bodies oi nidividuals or I'.ersons curry irig on any |)rofossion, trade 
poisons. calling therein, and ol their restiective proiossions, 

trades and callings. 

202. (i) As soon as may ho after the first day of April in every :\'ear, 

the Chairman shall proparo a list of tiie companies, 
r associations, bodies and jicrsojis licensevl for tlie next 

preceding financial year under tins Ghafiter. 

(2) Such list shall contain the {larticnlars specified in section 199, 
and shall be kept at the municipal otiice and be open to public inspection 
at all reasonable times. 

Case-law (a) see note under S. 198, supra. 
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CHAPTER XV. 


Scavp:nging Tax. 

203 . Every person who exercises in Calcutta any of the callings 
Licen^’o to bo indicated in Part I of Schedule IX shall every balf- 
taken out half- year take out a license and pay for the same 
yearly, and fc€ to calculated according to the number of 

e pai ero or. animals kept by him in the exercise of such calling, at 
the rates mentioned in Part II of the said Schedule, or at such other 
rates as may be prescribed by bye-laws made under section 559, clause (2) : 

Provided that the Chairman may remit or refund the whole or any 
portion of the fee so payable by any person in respect of any half-year 
if he is satisfied that such person himself removes the offensive matter 
and rubbish accumulating on his premises, or has exercised his said 
calling for a portion only of such half-year. 


Grant, contents 
and duration of 
licenses. 


204. (1) Every such license shall be granted by 

the Chairman, and shall specify — 


(a) the date of the grant thereof, 

(b) the name of the person to whom it is granted, 

(c) the calling in res|)ect of which it is granted, 

(d) the animals in respect of which it is granted, and 

(e) the foe paid for it. 

(2) Every such license shall have effect and continue in force from 
the first day of April to the thirtieth day of September, or from tlie first 
day of October to tlu.^ thiidy-first day of March, and shall he taken out 
not later than the first day of June or the first day of December, as the 
case may be. 


205. (I) As soon as may bo after the first day of April and the first 

. day of October in every year, the Cliairman shall pre- 

pare a list of tlie persons licensed for the next pre- 
ceding half-year under this Chapter. 

(2) Such list shall contain tlie particulars specified in section 204, 
and shall be kept at the municipal office and be open to public inspection 
at all reasonable times. 


CHAPTEK XYI. 


Tax on Petiuit.eum. 


206. (1) Wit!) the previous sanction of the Local Government, the 

Corporation may, by notification in the Calcutta 
Storage and taxa- Gazette, pi’ohibifc the introduction into Calcutta, for 
tion of petroleum. tho purpo.se of storage ttioroin, of petroleum intended 
for consumption elsewhere. 

(2) No person sliall introduce petroleum into Calcutta in contraven- 
tion of any prohibition notified under sub-section (1). 

(3) When any notification has been publislied under sub-section (1), 
a tax not exceeding four annas for every ten gallons may, with the sanc- 
tion of the Local Government, bo imposed, in the manner provided by 
Chapter IX, on all petroleum introduced into Calcutta for consumption 
therein, 
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207 . All petroleum introduced into Calcutta in contravention of any 
p « notification published under section 206, sub-section (1), 

petroleum. ° or of any bye-law made under section 559, clause (3), 

may be seized and confiscated ; and all petroleum 
confiscated under this section shall become the property of the Corporation. 


CHAPTER XVII. 

Tax on Cahts. 

Registration and 208 . (l) Every cart kept or used within Calcutta 

numbering of carts. Howrah, except — 

(a) carts which are the property of the Govornmont, 

(b) carts which are the property of the Corporation of Calcutta or 

the Commissioners of Howrah or any adjacent municipality, 
and 

(c) carts which are kept at any place more b)ian eight miles distant 

from Government House and are only temporarily and 
casually used wifclvin Calcutta or Howrah, 

shall be registered at ti\o Municipal ofiice with the name and residence 
of the owner, and shall have tiie number of such registration allixed there- 
to in such manner as the Chairman may direct. 

(2) Such registration shall ho made, and the said numbers assigned, 
half-yearly on or after the first day of April and the first day of October 
in each year, upon such days as tlio Chairman may appoint in that 
behalf. 

tcos for rognstra- 200^ (|) \ of four ruj)ees shall he paid for 

tmn and division , , • i 

thereof. eacli sucli registration. 

(2) The Chairman may, in his discretion, remit any portion of the 
said fee in respect of any cart wiiich he is satistied has boon kept or used 
for a portion of the half-year only. 

(3) When any registered cart is transferred during any half-year, it 
shall bo re-regisfcored in the name of the por.son bo whom it lias been 
transferred ; and a fee of four annas shall be paid for every such re- 
registration, 

(4) The total not iirocoeds of the fcais half-yearly received by the 
Corporation for the registration of cjirts, afi.er deduet.ion of the ciiarges in- 
curred on account of such registration, shall h<i divided hotween the Cor- 
poration of Calcutta and the Commissioners ol Howrah aiHd such other 
municipalities adjacent to Calcutta or Howrah as tire Local Government 
shall declare to he entitled to a share in siieii receipts, in such proportion 
as the Local Government may from time to time determine. 


Prohlbitiofjs, 


210. (1 ) No person shall keep, or be in |iossossiori of, 
a cart not diiiy registered as required by this Chapter. 


(2) No owner or driver of a cart shall fad to allix the registration 
number required by section 208. 
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Seizure and sale of 
unregi.stered carts, 
and application of 
proceeds. 


211. (1) If any person owns or keeps any cart h ere inbefore^f required 
to bo registered, without having caused the same to be 
registered, the Chairman may seize such cart (provided 
the same bo not employed at the time of the seizure 
in the conveyance of passengers or goods), together 
with the animals drawing the same, and detain them 

in a place to be appointed by him in this behalf. 

(2) If any cart or animals so seized be not claimed within ten days, 
it or they may bo sold at auction by order of a Magistrate. 

(3) The proceeds of such sale may be applied to defraying the expen- 
ses incurred on account of the ''seizure, detention and sale ; and the sur- 
plus (if any), if not claimed wiLliin a further period of twenty days, shall 
be paid to the credit of the Municipal Funds. 

CHAPTER XVIII. 

Special Phooedure for Recovery of the Consolidated Rate 

AND OTHER TAXES. 

212. The provisions of this Chapter shall ho deemed to be in addition 
to and not in derogation of, any powers conferred by 

Saving of othc r other Chapters for the collection or rocoverv 


Chapters. 


of the consolidated rate and other taxes. 


Presentation 

biJls. 


of 


The Gomolidated Bate. 

213. (l) Wfien the consolidated rate or any instalment thereof 
is due, tlie Chairman shall, witii the least practicable 
delay, caus(3 to bo presented to the person liable a bill 
for the sum duo. 

(2) Every such hill shall specify the period for which and the premi- 
ses in respect of which the rate is charged. 

(3) If any person is liable for tlie consolidated rate on account of 
more properties than one, the Chairman may charge to him in one or 
several bills, as the Chairman may think tit. the sevoral sums payable by 
him on account of such properties : 

Provided tli.at if such person, by written notice to the Chairman, 
re(]UGsts to be famished witli senarato bills, the Chairman shall comply 
with such re(]ue3t in respect of all Dayments on account of the said rate 
for which sucli person becomes liable after receipt by the Chairman of 
such notice. 

214. (l) If the amount for which any bill has been presented as 
Notice of dcmaiK] filorosaid is not paid, within seven days from such 

presentation, into the municipal ollice or to an officer 
appointed to receive the same, the Chairman may cause to bo served upon 
the person liable a notice of demand in the form contained in Schedule X, 
or in a foiun to the lilm elf act. 

(2) For every sucls nohic.e of demand a fee of such amount, not ex- 
ceeding one rupee, as may iti each case lie fixed by tlie Chairman, shall be 
payable by the said person, and sliall be included in the costs of recovery. 
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notice of demand or 
warrant of distress. 


216. (1) If the person liable for the payment of the rate does not 

Distraint within seven days from the service of the notice of 

den^and pay the sum due, or show sufficient cause to 
the satisfaction of the Chairman for non-payment of the same, such sum, 
with all costs of recovery, may be levied under a warrant in the form of 
Schedule XI, or in a form to the like effect, to be issued by the Chairman, 
by distress and sale of the moveable property of the defaulter, or, if the 
defaulter be the occupier of any premises in respect of which the rate is 
due, by distress and sale of any moveable property found on the said 
premises : 

Provided that, when the premises in respect of wliich the default is 
committed are a place of l)usineBS, and the moveable property distrained 
is shown to the satisfaction of the Chairman to have been left there for 
repairs or safe custody in the ordinary course of business, it shall be 
released. 

(2) The moveable property^ of any person liable for the payment of 
any sum, for the levy of which a warrant has been issued as aforesaid, 
may be distrained wherever the same he found. 

(3) For every warrant issued under this section, a foe shall he charged 
at the rate mentioned in that behalf in Schedule XII, and the saici fee 
shall be included in the costs of recovery. 

Power to remit 216. Tlie Chairman may, in his discretion, remit 

fees payable for the whole or any part of any fee chargeable under 

notice of demand or gQ^tion 214, sub-section (2), or section 215, sub- 
warrant of distress. , . . 

section (3). 

217. A ny officer charged with the execution of a warrant of distress 

issued under section 215 may, under the special order 
Power to break Chairman to be recorded in writing, between 

sunrise and sunset break open any outer or inner door 
or window of a building in order to make the distress, 
if he has reasonable ground for believing that such building contains 
property which is liable to seizure ami if, after notifying his authority and 
purpose, and duly demanding admittance, ho cannot obhorwis(3 obtain 
admittance : 

Provided that sucli officer shall not enter, or break otion the door of, 
any apartment approjiriated to females, until li(3 lias given tiiroo liours' 
notice of his intention and has given such icmalos an opjjoitunity w 
remove. 

218. Tlie officer charged with the execution of a warrant of distress 

issued under scc!.ioa 215 shall forthwith make an 
notice^ofTale inventory of the moveahie jiroiierty whicli lie seizes 

under such warrant, and shall at the same time giv(3 a 
written notice, in the form of Schedule Xil f, or in a foi*m to tlie like 
effect, to tlie person in possession tiioroof at the time of seizui'o, tliat the 
said moveable property will he sold as tiierein mentioned. 

219. If there is reason to believe that any property so seized is 
Power to take likely, if left in the place where it is found, to be 

away property if removed by force, the oMicer executing the warrant 
forcible roraoval may, under the sjiocial order of the Cliainnan, take 
apprehended. *1. municipal office or any plac (3 appointed by 

the Chairman. 
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220. All distresses under this Act shall be reason- 
amount of all property seized there- 
under shall he proportionate to the arrears dne. 

221. (1) If a warrant of distress issued under section 215 is not in the 

meantime suspended by the Chairman or discharged, 
of proceeds ^ the moveable property seized shall, after the expiry of 
the period named in the notice served under section 218, 
be sold by order of the Chairman. 

(2) All sales of property under this section shall, so far as may be 
practicable, bo regulated by the procedure for the time being in force in 
the Court of Small Causes of Calcutta with respect to sale after distress. 

(3J No municipal oliicer or servant shall directly or indirectly pur- 
chase any property at any such sale. 

(4) The Chairman shall apply the proceeds of every such sale, or such 
part thereof as shall be requisite, in discluirge of the sum due and of the 
costs of recovery. 

(5) The surplus, if any, shall bo fortliwith credited to the appropriate 
Municipal Fund ; but, if the same he claimed by written application to the 
Chairman within three years from the date of the sale, a refund thereof 
shall be made to the person in possession of the moveable property at the 
time of the seizure. 

(G) Any surplus not clairaod within throe years as aforesaid shall be 
the property of the Corporation. 

222. (l) If the sum due from the owner of any building or land on 
Recovery of rate account of the consolidated rate remains unpaid after 

from oocupior, or his notice of demand has been duly served upon him, the 
sub-tenants, and do- Chairman may cause a notice of demand to bo served 
auction of amount the occupier of the building or land or upon any 

loai rent. Buh-tenants for the time being thereof. 

(2) If the occupier or any of such siib- tenants fails within fifteen 
days from the service of such notice to pay the amount therein demanded, 
the said amount may be recovered from him by distress and sale in the 
manner hereinb(3for0 prescj ibod. 

(3) No arrear of the consolidated rate shall he recovered from any 
occupier or sub-tenant under this section if it has remained due for more 
than onc3 year or if it is duo on accoujit of any period for which such 
occupier or sub-tenant was not in occupaiion of tlie promises on which 
the rate is assessed. 

(l) If aiiy sum is paid by or recovered from an occupier or sub-tonant 
under this section, he shall ho entitled to deduct the same from the rent 
for the period for whicli the arrear of consolidated rate was due or the 
rent of any subsequent period. 

223. The ijurchaser of any building or land in respect of which any 

sum is duo at the time of the purchase on account of 
obaset^^foi* share of the consolidated rate payable by the 

.share of consolicbiied owner &i3all be liabl(3 for the amount due on account 
rate. of sucl) share for any period not exceeding one year 

prior to the purchase. 


from oocupior, or 
sub* ten ants, and de- 
duction of amount 
from rent. 
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224. If no suflficient moveable property belonging to a defaulter can 
^ . be found within Calcufcfca, or, where the defaulter is the 

treJsTarmrTt outaid; occupier of premises in roBpect of wt.ich the consoli- 
Calcutta. dated rate is due, it no SLillicieat moveabl(3 property 

can he found on such la'oriiiscs, the Cliairman may 
issue a warrant for the distres.s and sale of any inovoaliio pn^perty belong- 
ing to the defaulter within the juris(Jiction of any Magistrate in I-Jongal 
outside Calcutta ; and any'Magistrato to whom a warrant is so issued shall 
endorse the same and cause it to be executed, and shall remit the proceeds 
of the sale to the Chairman ; and such proceeds shall ho dealt with as 
prescribed by section 221, 


226. No distress levied under this Act shall he deemed unlawful, 
nor shall any person making the same be deemed a 
la^ful^'for** want^of It^^spasser, on account of any defect or want of form 
fprm. ' notice, (^) scliedulo, summons, notice of demand, 

warrant of distress, inventory or other proceeding 
relating thereto, nor shall such person he deemed a trespasser on account 
of any irregularity committed by him ; hut all persons aggrieved by such 
irregularity may recover, in any Court of competent pirisdiction, full 
satisfaction for any special damage sustained l)y them. 


226. (1) If the Chairman at any time has reason to believe that any 
person from whom any sum is due on account of the 
consolidated rate is about forth witli to remove from 
Calcutta, the Chairman may diiect the immediate 
payment by snch person of tla? sum so due liy him 
and cause a hill for the same to be presented to him. 


Power to t ti k o 
summary proceed- 
ings a g a i 11 s t 
persons about to 
leave Calcutta. 


(2) If, on presentation of such, bill, the said person do not forthwith 
pay the sum due by him, the amount shall he ieviaiile by distress and sale 
in the manner hereinbefore prescribeti, except that itsliall not. he necessary 
to serve upon the defaulter any notice of deiniind, and toe Chairman’s 
warrant for distress and sale may lie issued and executed without any 
delay. 


227. Instead of proceeding against a defaulter by distress and sale as 
. heroinhefore {^rovidied, or alter a cie/fiultoir hn,s been so 
proceeded against unsuccossfuii v or with only partial 
success, any sum nno, or the halance ol any sum (Ivie, 
as the case may be, by such defauh’er, on aecoimt (-1 the consohdatod 
rate, together with all costs, may iie recovered from him by suit in arsy 
Court of competent jurisdiction. 


228. The consolidated rate due in respect of any l.aiilding or land | 
. shall, subject to the prior yia-yment of the land -revenue, 

rate Covernmeiit Liioreupon, he a first 

charge on promises, charge upon the sjUti building or land ami ujiGn the 
movealdo projjerty, if any, found within or uj.)on such 
building or land and belonging to the person liable for such late. 


Case-law: — (a) non-presentation bill or notice prior to levy of distress, only an 

irregularity, 31 
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Other taxes. 

Power to proBe- 

cuto or s-crvo notioo 229, (l) When any sum is (3ue on account of — 

of demiind. 

{a) the tax on carriages and animals (other than hackney-carriages 
and animals used thei’cfor), 

{h) the tax on professions, trades and callings, or 
(c) the scavenging tax, 

the Chairman may either prosecute the defaulter under section 678 
or cause to be served on him a notice of demand in the form contained in 
Schedule X or in a form to the like ei'fect. 

(2) The provisions of section 214, sub-section (2), and sections 216 
and 225 shall apply to every such notice of demand. 

Election hy de- 
faulter to appear 230. Within seven days after the service of any 

before Magistrate notice of demand, the defaulter may either — 

or Chairman. 

(a) pay the sum demanded, together with any fee imposed under 
section 214, sub-section (2), or 

{h) send a lettfir to the Chairman, enclosing the sum demanded 
and el(3cting to l)e jirosecuted under section 578, or 
(c) appear before tiie Gluiirman, personally or by agent, and con- 
test tiio demaiui. 

231. (1) If the defaulter adopts the procedure provided by clause (6) of 

section 230, ho shall be prosecuted as therein mention- 
u there- deposited under that clause shall be 

deducted from the amount of any tine imposed under 

section 578. 

(2) If he contests the demand in pursuance of clause {c) of the said 
section, the decision of the Chairman, after hearing anything that may be 
urged by him or on his behalf, shall be hnal ; and if the Chairman finds 
that the whole amount of the demand is due, lie may, by way of penalty for 
previous failure to pay such amount, increase the same by any sum not 
exceeding t\lty cc7it . thereof. 

232. If, svithin seven days after the service of any such notice of 

demanfl, the defaulter has not taken any of the courses 

Powers of ^diair- i r.tod by section 230, the Chairman may, bv way 

man whore defaulter ^ . 

does not appear he- penalty lor provjous lailure to pay such amount, in- 

foro Magistrate or crease the same by any sum not exceeding fifty 
Chairman. tihereof. 


233. (l) If, in any case referred to in section 23J, sub-section (2), or 
Di.arPnt section 232, the amount of the dernand, together with 

* the amount of any penalty imposed thereunder, be not 

forthwith paid, the .same may, with Jill costs of recovery, be levied, under 
a warrant in the form of Schedule XI, or in a form to the like effect, by 
distress and sale of the moveable piroperty of the defaulter. 

(2) The provisions of section 215, sub-sections (2) and (3), sections 216 
to 220, section 224 and section 225 shall apply whenever a warrant is 
issued under sub-section (l) of this section. 
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CHAPTER XIS. 

SUPPLEMKNTAIi PROVISIONS. 

234. No assessment and no charge or demand of any rate or other 
tax made under the authority of this Act shall be 
Taxes not invalid it^peached or a fleeted by reason of any mistake in the 
name, residence, place of business or occupation of 
any person liable to pay the tax, or in the description of any property or 
thing liable to the tax, or of any mistake in the amount of assessment or 
tax, or by reason of any clerical error or other defect of form ; 

and it shall be enough in any such tax on property, or any assess- 
ment of value for the purpose of any such tax, if the property taxed or 
assessed is so described as to be generally known ; and it shall not bo 
necessary to name the owner or occupier thereof. 

235. The Corporation may order to be struck off 
Cancellation of the hooks any sum due on account of the consolidated 
irrecoverable dues. or any other tax which may appear to them to be 

irrecoverable. 

PART Y. 

THE PUBLIC HEALTH, SAEETY AND CONVENIENCE. 

CHAPTER XX. 

Watkii-supply. 

Proprietary rights of the Corporation. 

236. All public tanks, reservoirs, cisterns, wells, aqueducts, conduits, 

ttunneis, pipes, taps and other water- works, whether 
w'orL, c^o,, tested hi erected at the cost of the Municipal 

the CorponUion. Funds or otheu’wise, and all bridges, buildings, engines, 
works, materials and things connected therewith or 
appertaining thereto, and also any adjacent land (not lieing private property) 
appertaining to any |jul)lic tank, shall he vested in tljo Corporation. 

General duties of the Mv/nicipal Author it ies rn res peel of the 
supply of tea ter, 

237. The Cor poraiion sliall pi-ovide a supply of hltored water within 

^ all parts of Calcutta, and a siuudv of unhlt(3red water 

provide Hupply of ^vitliin isuch ptirts of CaJeutta as tlioy may think (it, 
filtered and iirjhlLor- aim shall (‘.a uso such soyiarate mains, pipes and tails to 
ed water. he laid aJid nlaced, ;tn<l su(di tM.nks, onguies, reservoirs 

and otlier works to he made and coiiBliroctod, either 
within or without Calcutta, a>s may he necessai y for tlie supply of filtered 
water in the principal public stieets. 

Public stand-po.sts. ^ Coriioration shall erect sufficieiH 

and convenient public stand-posts for the gratuitous 
supply of filtered water for domestic i)urpos(3s. 

(2) All such stand-posts shall he supplied ^yith a sufiicient quantity, 
of filtered water, and no unfilfcored water shall be supplied thereto. 
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239. (1) The Corporation shall erect sufficient 
and convenient platforms for the gratuitous supply of 
water for bathing purposes. 

(2) All such bathing platforms shall, as far as may be practicable, be 
supplied with tiltered water: but if it is impracticable to supply any 
bathing platform with liltered water, untiltered water shall be supplied 
therefor, 

240. On all distribution pipes in the untiltered water system, the 
Chairman shall provide suitable hydrants for street- 
for s troll ■w’ato'l-w’ watering, firO'extingaisliing, washing down hackney- 
eto. ' ’ carriage stands, and flushing street-gullies, together 

with such sluices, branches and appliances as may be 
necessary for the efficient dusbiog of the municipal drains. 


Introducliiou of 
contirmoua system 
of supplying filterecl 
water. ' 


241. (l) The Corporation shall gradually convert 
the existing intermittent system of supplying filtered 
water into a continuous system. 


(2) Such conversion shall be completed, — 

(a) in the area newly added to Calcutta by the Calcutta Municipal 
Consolidation Act, within a period of seven years after the 
commencement of this Act ; and 

{b) in the rest of Calcutta, within a period of five years after the 
commencement of this Act : 

Provided that the Local Government may, by notification in the 
Calcutta Gazette, extend either of the said periods. 


r e b s u r c 
supply. 


242. Tlie pi’essure ol the supply of filtered water 
^ shall, whore the continuous system is in force, be nob 
less than forty foe! ; 


and tlie [rressure of llio suf)pl\' of unliliorod water shall also bo not 
less tlian forty feet, except during those hours wlien the pressure is locally 
I’odiicod by street- watering, drain-llushing or extinguishing fire : 


Provided that the General Committee may authorize a lower pressure 
in any case in vvhich they may consider it impracticable to secure a 
pressure of forty feet. 


Testing of purity 
of filtorod water. 


243. It sliall be tlie duty of tlie Chairman to test 
the purity of the supply of filterofl water once every week 
and to lay the result before tlie General Committee. 


Use of water. 


Use of tiltered 
water. 


Prolubitiori of im- 
proper use of filtered 
water .supplied for 
domestic purposea. 


244. Subject to the iirovisions of section 254, 
filtei'ed water shall be supplied for domestic purposes 
only. 

248. No person shall, without the written per- 
mission of the Chairman, use for other than domestic 
purposes filtered wuitcr supplied under this Chapter for 
the said purposes. 
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Use of unflUered 246. (1) Unfiltered water shall be used for public 

purposes, such as — 

(a) street-watering, 

{b) flushing of municipal drains, public privies and urinals, gully 
pits and hackney-carriage stands, 

(c) extinguishing fire: 

and shall also be used for such other purposes as the Corporation 
may direct. 

(2) Unfiltered water may also ))e used, free of charge, — • 

(i) for flushing privies and urinals on private premises connected 

with tile sewers, and 

(ii) for flushing drains on private premises, and for cleansing 

stables, cattlo-sheds and cow-houses occupied by animals 
which are nob kei)t for profit or hire. 

(3) Unfiltered water shall not be used for domestic purposes. 


247. (l) Wherever filt(3rod water is already supplied for flushing 

privies or urinals, the Gfiairrnan may, at the expanse 
of the Municipal Funds, :ind not otnorvvise, stop the 
supply of filtered water, and in lieu tiieroof provide 
unfiltered water for sucli v>rivies or urinals. 


Substitution oi 
unfiltered for filtered 
water. 


(2) Where, in any case not referred to in sub-section (1), filtered 
water is supplied to any person for any purpose otlicr than a domestic 
purpose, the Chairman may at any time cut ofY sucli supply ; and, if such 
person desires to continue usiiig watoi* foi' a.ny purpose for which filtered 
water was so supplied, he must ohl.ain a supply of unfiltered water at his 
own expense. 


Supply of ivatar to premises and ships. 


248. Subject 

Right ot occupitM' 
of conrKX'ted build- 
ing to roi'uive water 
in consideration of 
water-rate. » 


to tlio provisions of sodion 283, the occuiiier of cvevy 
building connected with tFe water-supply shall be en- 
titled to liave, ireo of further cluirgo, not more than 
four thousand gaJIons of filbea-ed water I'or every rupee 
paid to the (Jorporation as water- rate on account of 
such liuildiugs, togetiior with a suflicient supnly of un- 
filtered water for tlusliinL; privies, urinals and drains 


and for cleansing stahles, cattle-sheds and cow-liousos occimied l)y animals 
which are not kept for gfrotit or hirei. 


249. Whenever the Chairman considers it iiraoticablo and consistent 
with the nniintenanco of an ohicicnb water supply 
to do so, lie shall allow any person living in a masonry 
building, and pacing tiui water-rate lioreinbeforo men- 
tioned, to lay down service-pipes from the mains of 
the Corporation for the purpose of bringing into the 
premises occupied by such person a supply of filtered 
and unfiltered water for use therein. 


Power to allow 
occupier of masonry 
building paying 
water-rate to lay 
down service-pipes. 
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260. (1) Any occupier of a masonry building who holds fehe same 
direct from the owner may, by written notice signed 
Reqnisifion by |. recmire the owner to provide all such necessaiw 

provide works for works as may be required tor bringing into the premises 
supply of water. a supply of filtered water for domestic purposes and a 
supply of unfiltered water for the purposes specified in 
section 246, sub-section (2). 

(2) Every such notice shall contain an undertaking on the part of 
the occupier — 

(a) to pay, during the residue of his term of occupation, interest at 
the rate of one per cent, per nicmem, calculated from the date 
of the completion of the works, on the cost of all works so 
provided by such owner, and 

(1)) if the premises do not abut upon some street in which there is 
a supply-main, to pay the cost of connecting the premises 
with the nearest supply- main. 


231. If any owner upon whom a notice has been served under 


Provision or corn- 
pletiou of works oy 
ocoupior in default 
of o w ri 0 r , a ri d d t; d u < • • 
tion of expenses from 
rent. 

incurred under the 


section 250 docs not, within one month from such 
service, cause such necessary works as aforesaid to bo 
completed, the occupier who gave tlie notice may 
cause the works to fie provided or completed, and may 
deduct from the rent payable by him to such owner 
the expenses incurred by him in respect of such works, 
except so ranch of such expenses as may have been 
circumstances mentioned in clause (5) of the said 


section 250. 


252. Any owner to whom any sum is payable 
Recovery of sums under section 250 may recover such sum from the 

payable to owner. r i i ^ if -i. i. 

person hahio to pa.y the same as if it wore rent pay- 
able by such person. 

253. Whenever it appears to the Chairman that any building is with- 
out a proper supply of water, and that such a supply 
G oin pii Isory f urn is lied from a main not more than 

one hundred loot distant from any part of such build- 
ing. the Chairman m:iy, by written notice, reejuire the 
owner to obtain such supply and to execute all such works* as may be 
necessary for that purpose: 


supply of water from 
main . 


Provided that no action shall he taken under this section in any case 
in which the owner satisfies the Cliairman that he is too poor to bear the 
cost of the said works : 

Provided also that, if any building in respect of which any notice is 
issued under this section is occupied by a person other than the owner, 
the occupiei' shall he bound, if the Chairman so flirects, to make to the 
owner, in respect of all works executed in pursuance of such notice, the 
payments prescribed by clause (<x) or clauses {a) and (5), as the case may 
he, of section 250 ; and such payments may be enforced in the manner 
prescribed by section 252, 
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284. (1) The Chairman may at his discretion supply filtered or un- 


Sale of water for 
other than domestic 
purposes. 


filtered water for any purpose other than a domestic 
purpose, on receiving a written abdication specifying 
the purpose for which such supply is re(mirBd and the 
quantity likely to bo consumed : 


Provided that only filtered water shall he so supplied for use by 
persona who manufacture articles for consumption by human beings or for 
coW'houses where cows are kept for the purpose of supplying milk for sale. 

(2) For all water supplied under sub-section (1), payment shall be 
made at such rate as may he prescribed by the General Committee. 

(3) When any application under sub section (1) is received, the 
Chairman may, subject to sucli charges or rates as may have been fixed 
by the General Comniibtea, place, or allow to ho placed, the necessary 
service-pipes, taps and works (including water-meters), of such dimen- 
sions and character as may be fixed by the General Committee, and may 
arrange for the supply of water througlx such pipes, taps, works and 
meters. 


255. (l) Tlio Oorporation sliall, jis f.ir as yrracti cable, supply fUtorod 
water gra.tuitousIy for use for domestic luirposes on 
ships for the time being lying at the jetties or in the 
docks of the Coiiiniissioners for the Port of Calcutta. 

(2) The Chairman shall on demand he bound to supply every ship 
leaving the jetties or the docks of the Commissioners for the Port of 
Calcutta with a reasonable quantity of hltered water for use on the 
voyage, at such price, not exceed ing five rupees for every tliousand gallons, 
as the Corporation may determine. 


IVa ter connec t ion 9 . 

Separate service- 256. (l) For each proraise-S connected with the 

pipes for separate filtered water- supjdy after the commencement of this 
premises. there must ho a sei)arate service-pipe from the main. 

(2) In any case in wliich a sorvice-pifie fi’om a main is at the com- 
mencement of this Act used for supplying filtered water to two or more 
premises, the Chairman may, by wi-itten notice, roquirci the owner of each 
such premises to lay down a sep.-u-a-te service- pipe ; and tlxe expense of so 
doing shall he borne all such owners in sucl) ijroportion as may he 
determined by the General Cornmittoc. 


Sepai’fito stop- cocks 
and underground 
hydrants or taps for 
supply of undltcrcd 
Welter to private pro- 
mises. 


257. (l) Separate stop-coclcs must hoprovido Jfor 
controlling (lie mqinlv of nn filtered water for the pur- 
poses mentioned in clauses {t) and (li) respectively of 
section 24(). 


(2) When unfilterod water i.s supplied for any of the purposes men- 
tioned in clause [li) of section 216, it must be so supplied as to be capable 
of being drawn only from hydrants or taps fixed lj.ilo vV the surface of the 

ground. 
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288. (1) When the continuous sytem of supplying filtered W 8 i;t 0 r is 
Outer: Htop-cookn about to be applied to any premises, or when any pre- 
mises are about to bo connected with the mains of the 

Corporation, the Chairman may, by written notice, require the owner of 
the premises to fix a stop- cock in some position outside the premises 
which is accessible at all times from tiie nearest street. 

(2) If when any such notice is issued in respect of any premises, such 
premises are already connected with the mains of the Corporation, the 
expense of fixing such stop-cook shall lie paid out of the Municipal Funds. 

289. (1) Filtered or unfiltered water supplied under this Chapter to 

Size of ferrule^' premises siiall he supplied througli a feri’ule, of the 

size firescribed in Schedule XiV: 

Provided as follows : — 

(a) the Local Government may, on the recommendation of the # 
Corporation, substitute any other scale for the scale of ferrules 
prescribed in the said Schedule ; 

(h) if any premises he so situated that the ferrule prescribed there- 
for in tile said Schedule or under proviso {a) to this section is 
too small to pass, within a period of six hours, the daily supply 
of water bo which the occupior is entitled under section 248, 
the Chairman shall permit the use of a larger ferrule for such 
premises. 

(2) Where a ferrule used at the commencement of this Act for the 
supply of w^ater to any premises is larger than that prescribed for the 
premises in Schedule XIV or under proviso (a) to this section, the Chair- 
man may, at the exiiense of the Municipal Funds, and after giving one 
month’s notice in writing to the owner of the premises, substitute for such 
ferrule one of the size so proscribed. 

260. (l) The service-pipes for carrying water from the mains of the 
Corporation into any premises, and the pipes, taps and 
(other than ferrules) wdthin such premises, shall 
Tnd wXS. ^ ^ sucli character, dimensions and materials as the 

General Gomraittoo may fix and approve, and shall he 
made and constructed at blie expense of the person requiring the same. 


(2) The ferrules .siiall bo of such character and material as the 
Corporation may fix and apfirove, and, except as provided in section 259, 
sub-section (2), shall be affixed at the expense of tlie occupier of the 
premises. 

(.3) The said service-pipes, and all fittings thereon for carrying water 
from the mains of the Corporation into any premises, and all ferrules, pipes, 
taps, works and fittings inside the premises, must in all cases be executed 
subject to the inspection of the Chairman and bo his satisfaction ; and the 
connection of premises with the mains of the Corporation, and the laying 
of supply pipes under any public street or thoroughfare, must be executed 
in the presence of a municipal officer authorized in that behalf and in no 
other way. 
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(4) Such servico-pipQs, fitfcings^ fei-rules, pipes, Ups and works may be 
made by the servants and workmen of the Corporation, upon such terms 
as may be agreed upon between the Chairman and the person requiring tbe 
supply, or subject to such charges as may be hxod by the Chairman ; 

and, when they are to be so made, the Chairman may require the 
cost to be paid or deposited before the work is executed ; 

and such cost shall be recoverable in the manner provided by Chapter 
XVIII for the recovery of the consolidated rate. 


261 . The Chairman may enter into or on any premises supplied with 
Power to enter under this Chapter in order to examine all pipes, 

promises. taps, works and fittings connected with the supply of 

water, and to ascertain whether tliere is any waste or 
misuse of such water. 


Replacing or alfce- 262 . If any pipes, taps, works or fittings connect- 

supplying unfXred supply of unQlfcered wafer for the flushing 

water f 01^ the ftusli - privies or urinals in any premises be found, on 
ing of privies or uri- examination by the Chairman, to bo defective, he may, 
by written notice, require the ovvner of the premises — 

(а) to replace such fittings, or 

(б) to make such alterations therein as may be specified in the 

notice. 


263 , When the continuous system of supplying filtered water is 
Improvemont of about to be applied to any premises, tlie Chairman may, 
fittings before ap- if it is found that the pipers, tav)S and fittings or any of 
plying continiTous them are defective, by written notice, require tlie 
system. owner of the promises — 

(a) to replace them, or 

ib) to inake such alterations therein as may l)o specified in tbe notice. 


luspeccion of works, 
etc., before pormit- 
ting connection with 
m.iiiis. 


264 . (I) iloioro a connection for the supply of water 
from the mains of the Corporation to any promises is 
sanctioned by the Chairman, the Engineer shall cause 
all tlie works, pipes, taps and littings witliin such pre- 
mises to be inspected by a duly qualified officer. 


(2) Tlie cost of such inspection shall lie payaido in advance, at such 
rates as the Corporation may from t'ime to time direct, by the (icrson 
applying for the said connection. 


(3) Until the Engineer has certilicii that tho said works, pipes, taps 
and fittings have been executed and v^ut ii|j in a satisfactory manner, no 
connection with the mains of the Corporation shall he made. 


265 . Except in the case of a special agreement to the contrary, the 
Ovvner to kee :> owner of any premises shall hoar the expense of keep- 
works in repair. works connected with the supply of water there- 

to in substantial r'Opair ; «and, if he fails to do so, the 
occupier may, after giving the owner three days’ notice in writing, him- 
self have the repairs executed and deduct the expenses tlioreof from any 
rent which is due from him to the owner in respect of such premises : 
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Provided that nothing in this section shall affect the liabilities of 
parties under leases executed or made before the first day of April, 1889. 

266 . No person shall unlawfully flush, draw off, divert or take water 
from any water* work belonging to, or tinder the 
inanagernent or control of, the Corporation, or shall 
by any wrongful act damage any such water-work or 
any pijje or tap connected with it, or shall use any such 
water* work for any purpose other than the purpose 
for which it has been set apart. 


Prohibition of uii* 
lawfully fiuBhiiig, 
etc,, water, or 
damaging pipes, etc. 


Begulation of comimnption of water. 

(l) The Chairman shall divide Calcutta into such blocks as he 
may consider suitable in view to the gradual introduc- 
tion of the continuous system of supplying filtered 
water, and shall cause each such block to be provided 
with a water-meter. 


267 . 


Blocks and block 
meters. 


(2,) Such meters shall he read at frequent intervals by a special estab- 
lishment to be provided for the purpose under Chapter VI. 

268 . (l) No occupier of any premises to which water is supplied 
Prohibition of Chapter shall negligently or otherwise suffer 

waste of water, water to be wasted, or shall suffer the pipes, 

taps, works and fittings for the supply of water, or any 
of thorn, to remain out of repair to sucii an extent as to cause a waste 
of water. 


(2) No person shall cause a waste of water by tlio misuse of public 
stand-posts, drinking* fountains or hydrants. 


269 . (l) Whenever the Chairman has reason to believe that filtered 
water supplied to any premises situated in a block in 
wliicii the continuous system is in force is being wast- 
ed, lie may, by written notice require the owner and 
occupier of the |u*omises, witliin a period of four days 
after service of tiui notice, to repair and make good any 
defects in the pipes, tans or fittings connected with the water-supply, so 
as to put a sf-o]) to such waste. 


Prevention of 
waste of tiltered 
water under the con- 
tinuous system. 


(2) If any notice issued uinier sul) sei-tioi: (1) is not complied witli, 
and the ChainuMn has reason to believe tliat waste, still continues, he shall 
cause to be sei-ved on tlie said owner and occupier a further notice inform- 
ing them tluit il tlio first notice ho not complied with within a further 
period of three days the supply of filterod water to the said premises will 
be cut off. 


(8) If, after the expiration of tlie said v>eriod of three days, the Chair- 
man has reason to believe that waste still continues, he shall cub off the 
supply of filtered water to the said premises. 

Explanati07i. — For the pur])oses of tlris section, water shall not he 
deemed to be wasted if it is shown that it hns been deliberately and pur- 
posely drawn for use for doniestic purposes from si tap provided for the 
purpose. 
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270. (1) If the Chairman has reason to believe that the occupier of 

any premises consumes more filtered water than he is 
entitled to under section 24B, the Chairman may pro- 
vide a water-meter, and attach the same to the service- 
pipe of the said premises. 

(2) If the occupier of any premises situated in a block in which the 
continuous system of supplying filtered water is in force makes a written 
application to the Chairman bo have a water-meter attached to the 
service-pipe of the premises, the Chairman shall, wibiiin fourteen days from 
the receipt of the application, provide a meter and attach it to the said ^ 
pipe. 

(3) The expense of providing and attaching a motor under sub- ^ 
section (1) or sub-section (2) shall he paid out of the Municipal Funds, ■ 

(4) When a meter is to be attached under sub-section (2), on the ? 

application of the occupier of any premises, he shall either — | 

j; 

(a) before the meter is attached, deposit with the Corporation the ^ 
sum required foi‘ providing and attaching the meter, or [ 

ib) pay rent for tiio meter at such rate as may be fixed by the f 
Chairman with tiic? sanction of the Local (iovernment. 

(-5) ^Vdien any sum is de|)osited under clause i<() l>y an occufiior, it 
shall ho returned to him when the meun* is removed hy the Chairman. 


271 . When a meter has heon attached to any 

l^aymeiit fur iil- premises, all filtered water whicdi is shown M)orehv to 
tored water supplied , ’ i- i .i a i* i 

ill excess of statu- su{)))lied m excess of the (juanMty to which 

lory allowauce. the occupi( 3 r is entitled undc'.r section 2:18 shall bo 

paid for by him at the rate of one rupee for every throe 
thousand gallons. 

272 , Any rent due under sec.tion 270, sub-section (4), and any 
„ , T uaymont due under section 271, shall he ixcoverablo 

HI the manner provioed by Chapter XVliX for the 
recovery of the consolidated rate. 

273 , Whenever water is supplied under this 
Presumption as to Chapter through a meter, it shall he presumed that the 
correctness of meter, (piantity indicated by the motor has been consiimod 
until th(3 contrary is proved. 


274 . (1) If the owner or occupier of any premises to the service- 

rp . , pipe of vvliich a meter is attached desires to have the 

es mg 0 rac er. tested, he may send a written application to 

the Chairman, and such application must he acicompanied by a fee of 
five rupees. 

(2) Upon receipt of any sucli application and fee, the Chairman shall 
forthwith cause such meter to be tested, at a time and place to be si)eci- 
fied in a notice to be served iqion such owner or occupier. 


(3) If such meter is found, upon being so tested, to lie incorrect by 
more than two per cent, the said fee shall bo returned to the person who 
sent it. 


94 
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Ropla-cing 

meter. 


275. When any meter attached to the service- 
pipe of any premises is out of order or under repair, 
the Chairman shall forthwith replace it by another 
meter. 


Prohibition of 

fraud in respect of 276. (l) No person shall fraudulently — 

me tor. 

(a) alter the index to any meter, or prevent any meter from duly 
registering the quantity of water supplied, or 

(b) abstract or use water before it has been registered by a meter 

set up for the purpose of measuring the same. 

(2) The existence of artificial means under the control of the con- 
sumer for causing any such alteration, prevention, abstraction or use shall 
be evidence that the consumer has fraudulently effected the same. 


Prohibition of 
injuring me lei or 
httiogB* 


277. No person shall wilfully or negligently 
irrjuro or suffer to be injured any meter belonging 
to the Corporation, or any of the iittings of any such 
meter. 


Siijyply of toaier for use beyond Calc/uita. 

278. (1) The Corj)orat ion may at any time, on 
Supply of receiving an application from the municipality or can- 

tonmant concerned, direct, by resolution, that such 
cantonmentb’, quantity of filtered water per diem as may bo specified 

in the resolution shall be delivered into reservoirs or 
pipes placed in — 

(a) any of the following Municipalities or Cantonments, namely ; — 


Municipalities. 


Baranagoro, 

Cos8ipore-Cliit|)ur, 

Garden Roach, 

Garulia, 

Kamarhati, 

Maniktola, 


j Nortli i^arrackpore, 
i Nortli Dum-Dum, 

I South Bar rack pore, 
South Dum-Dum, 
South Suburban, 
Tit agar ; 


Cantonments. 

Barrackpore, | Dum-Dum ; or 

(6) any municipality which is hereafter formed by sub-dividing 
any municipality mentioned in clause {a), or by uniting into 
one municipality any of the municipalities mentioned in that 
clause ; 


and that for all water so delivered payment shall be made at such rate, nob 
being less than the actual cost to the Corporation, as may be nrescribed 
in such resolution. 

(2) An appeal shall lie to the Local Government from any refusal by 
the Corporation to pass any such resolution, or from any direction given 
by the Corporation in any such resolution. 


746 



1 282 


Act III OP 1899 (municipal). 


MUNICIPAL 


(3) Before deciding any such appeal, the Local Government shall 
consider any representation made by the Corporation with reference 
thereto. 

(4) No order made on any such appeal shall direct the delivery of 
water at a lower rate of payment than the actual cost to the Corporation. 

(5) Every order made by the Local Government on any such appeal 
shall be final. 

279 . (1) Subject to any rules from time to time 
Supply of water rnado by the Corporation in this behalf, the Chairman 
out^oT^CalcuTu'o^ discretion, allow any person not residing 

for use outside Gal- within Calcutta to take or be supplied with water on 
cutta. such terms as the General Committee may from time 

to time prescribe. 

(2) No person shall, without the written permission of the Chairman, 
take or cause to be taken for use outside Calcutta water,' supplied under 
this Chapter : 

Provided that this sub-section shall not apply to water taken by 
travellers for use on a journey. ^ ' 

280 .( 1 ) If the Local Government determines that any area forming 
part of the environs of Calcutta shall be included in the 
this^Ckiptcr to water-supply provided for by this Chapter, it may, by 

viroMfi of OalcutfcH. notification in the Calcutta Gazette, extend this Chapter 

or any portion thereof, together with any other portion 
of this Act which relates thereto, to such area, 

(2) Any such notification must define the l)oundaries of such area, 
and shall take effect one month after the date of its publication in the 
Calcutta Gazette, 

(3) When any portion of this Act has been so extended to any area, 
all expenses and co)upensation which, under this Act, may bo ascertained 
and detorrninod by a Court of Small Causes may l)e ascertained and 
determined by any Court of Small Causes having jurisdiction within such 
area ; and any fines imposed for broach of any provisions of this Cliapter 
may be enforced, by a Magistrate having jurisdiction witliin such area, in 

the manner prescribed by tfie Code of Criminal Procedure, 1898, for they of 1898, 
levy of fines. 

Miscellaneous provisions. 


281 . The Corporation shall have the same powers and be subject to 


General powers of 
the OorporAtion. 


the same restrictions for carrying water-mains within 
or without Calcutta as they have and are subject to 
for carrying drains within or without Calcutta. 


282 . (1) If there is any difference between the owner and the occupier 


Arbitration in case 
of difference between 
owner and occupier. 


of any promises respecting the cost or the sufficiency 
of the water-supply thereof, either party may refer such 
difference to tlio General Committee, and the written 
award of the engineer, or of any officer authorized by 


the General Committee in that behalf, shall be binding on th(3 owner and 


the occupier. 
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(2) There shall be payable to the Corporation by tihe person making 
any such reference a fee at the rate ol two rupees for every one hundred 
rupees of the monthly rent of the said premises ; 

Provided that snob fee shall in no case exceed ten rupees. 

283. (1) The Chairman may cut off the connection 
Power to cut off or between any water- works of the Corporation and any 
turn off supply of pram isos to whicli water is supplied from such works, 
water to premises. may turn off such supply, in any of the following 

cases, namely : 

(a) if the premises ax^e unoccupied ; 

(h) if (in the case of a biistee) the owner or (in any other case) the 
occupier of the promises fails, for fifteen days after the duo 
presentation of a bill or the due service of a notice, to pay any 
sum due to the Corporation from him or in respect of such 
premises ; 

(c) if, after receipt of a written notice from the Chairman requiring 
him to refrain from so doing, the owner or occupier of the 
premises continues to use tixe water, or to perjiiit the same to 
be used, irj contravention of this Act or any rule or hyo-law 
made hereunder ; 

{(1) if the occupier of the premises contravenes section 245 or sub- 
section (2) of sectioTi 279 ; 

(c) if tlie occupier refuses to admit tlie Chairman into the promises 
for the I'tiu'pose of making any examination or inquii'y autho- 
rized by section 25 L or prevents the Chairman from making 
such examination or irupdry ; 

(/) if tliG owner of the premises fails to comply with any notice 
issued under section 268; 

((f) if the owner or occupier of the xxreinises wilfully or negligently 
injures or damages his meter or any pipe or tap conveying 
water from any works of the Corporation ; or 

(n if any pipes, taps, works or fittings connected witli the supply 
of water to tfic proniaes be found, on examination Ixy the 
Chairman, to l>e out of repair to such an extent as bo cause a 
waste of watei' : 

Provided as follows ; 

(i) water supplied for flashing privies or urinals shall not be cub off 
or turned off ; 

(n) water shall not he cut off or turned off in any case referred to 
in clause (h) or clause (h) unless wn-itben notice of not less than 
twenty-four hours has been given to the occupier of the pre- 
mises ; 

(iii) if, when the Chairman demands payment of any expenses 
under section 602, his right to demand the same, or the amount 
of the demand, is disputed, tlie power to cub off or turn off 
water to secure payment of such expenses shall not he exer- 
cised unless and until the demand or part thereof is upheld on 
a reference made to a Goui’fc under section 616. 
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(2) The expense of cutting off the connection or of turning off the 
water in any case referred to in sub-section (1) shall be paicb in the case 
of a biistec, by the owner of the premises, and in any other case by the 
owner or occupier of the premises. 

(3) When all moneys, for the non-payment of which water has been 
turned off or cut off from any premises under clause (h) of sub-section (l) 
have been duly paid to the Corporation, together with the expense of 
cutting off or turning off the water, the Chairman shall cause water to be 
supplied to such promises as before. 

(4) If any money, for the non-payment of vvhich water has been cut 
off or turned off from any premises under clause (/>) of sub-section (1) was 
due from the owner of the promises and is paid by the occupier, the occu- 
pier may deduct the amount tiioroof from the rent of the premises, together 
with the expenses paid by him under sub section (2). 

(5) No action taken under or in pursuance of this section shall relieve 
any person from any penalties or liabilities which he may otherwise have 
incurred. 


284. Whenever a supply of filtered and unftltered water has boon 
. provided in any street, the Chairman may, by written 

when Tup- require the owner of any well, situated in pro- 

plied, misos which are supplied from the mains, to fill it up 

with suitable material. 


285. When a plan for laying pipes or constructing aqueducts for 
bringing water into Calcutta from any place beyond 
Calcutta lias been :if)i>roved liy the Local (xovernment, 
the munieipal authorities may, in the rjxecution and 
for the purposes of tlie work, exercise, tliroughout the 
lino of country tdirough which such pipes or aqueducts 
are to run, all the powers which they might exercise 
under tliis Vet or any rule or hye-lavv made liereunder if the said pipes or 
aqueducts were to run in Calcutta, 


Laying of pipes 
or consM’uction of 
aqueducsts beyond 
Calcutta for bring- 
ing water into Cai- 
outla. 


and the Magistrate of any district through vvhich the said pipes or 
aqueducts are to run may exercise in respect of the work the same powers 
and jurisdiction as a Magistrate may, under this Act, exercise in respect 
of any work executed by a municipal authority in Calcutta. 


CHArXEE XXL 


Drains, Privies and other RECEPTAfu^ES for Filtd. 


Proprietary rigJits of the Corporation in respect of drams. 


Public drain:^ (a), 
and drains (a) in, 
alongside or under 
public streets, to 
vest in Corporation. 


286. All public drains, and all drains in, alongside 
or under any public street, whether made at the charge 
of Alunicipal Funds or otherwise, and all works, 
materials and things appertaining thereto shall vest in 
the Corporation. 


Case-law : -(a) see 36 C. 671-13 C.W.N. 740 = 6 M.L.T. 261-3 Tnd. Gas. 341, 
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287. All drains and ventilation-shafts, pipes and other appliances and 
fittings connected with drainage- works constructed, 
erected or set up at the charge of the Municipal Funds 
upon premises not belonging to the Corporation, 
whether before or after the commencement of this Act, 
and whether for the use of the owner or occupier of 
such premises or not, shall, unless the Corporation has 
otherwise determined, or do at any time otherwise determine, vest and be 
deemed to have always vested in the Corporation. 


Drains, etc., con- 
structed, etc., at 
charge of Municipal 
Funds on private 
premises to vest in 
Corporation. 


Duties of the Corporation in respeet. of maintena?iCG and construction 

of drains. 


288. The Corporation shall keep all municipal 

Kepair and provi^ drains in repair, and shall cause to be made such 
Sion of drams by ^ . [ i* i. n ^ 

Corporation. drams as may be necessary for enectually draining 

Calcutta. 


289. (1) The Corporation sliall provide a safe and sufficient outfall, 
within or without Calcutta, for the proper discharge 

Outfall for d 1 s - the storm water and sewage of Calcutta, in such 
oharg e o t r t o r m . i 1 1 i 

water and sewage. mariner as not to cause any nuisance, whether by 

flooding any jiart of Calcutta or of the country sur- 
rounding the outfall or in any other way. 

(2) The plans of the outfall and the method of disposing of sewage 
shall be subject to the sanction of the Local Government which may from 
time to time direct such alterations to be made as it may consider necessary. 


(3) If the outfall deteriorates, by the decay of existing river channels 
or otherwise, the Local Government may require such order bo bo taken, 
and such additions or alterations to he made to or in the outfall works, at 
the charge of Municipal Funds, as it may consider necessary bo ensure 
the proper discharge of storm water and sewage in such inannor as nob to 
cause any nuisance as aforesaid. 


Power to carry 
municipal drains 
through street, etc., 
and power to enter 
on private land for 
construction or al- 
teration of munici- 
pal drain. 


Municipa I d rains . 

290. (1) With tlie consent of the General Com- 
mittee, the Chairman may carry any municipal drain 
through, across or under any street or any place laid out 
as or intended for a street, and, after giving reasonable 
notice in writing to the owner or occupier, into, through 
or under any land whatsoever within Calcutta or, for 
the purpose of outfall or distribution of sewage, without 
Calcutta. 


(2) With the like consent, the Chairman may construct any new 
drain in the place of an existing drain in any land wherein any municipal 
drain has been already lawfully constructed, or may repair or alter any 
municipal drain so constructed, and may for those purposes enter upon 
such land. 

(3) In the exercise of any power conferred by this section as little 
damage as may be shall he done, and the Chairman shall, with the sanc- 
tion of the General Committee, pay compensation to any person who 
sustains damage by the exercise of such power. 
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Power to improve 

or discontinue 291. The Chairman may — 

municipal drains. 

(1) enlarge, arch over or otherwise improve any municipal drain, and 

(2) with the consent of the General Committee, discontinue, close up 

or destroy any municipal drain which has in his opinion 
become useless or unnecessary : 

Provided as follows : — 

(a) the discontinuance, closing up or destruction of any municipal 

drain shall be so done as to create the least practicable 
nuisance or inconvenience to any person ; 

(b) if, in the exercise of any of the powers conferred by this section, 

it is proposed to demolish any house-drain, a written notice 
shall be served upon the owner of such drain ; 

(c) if, by reason of any tiling done under this section, any person is 

deprived of the lawful use of any drain, the Chairman shall, as 
soon as may be, provide for his use some other drain as 
effectual as the one which has been discontinued, closed up or 
destroyed. 

Railways, strceiB, 292. (l) Without the written permission of the 

otc., not to be con- General Committee no railway or private street shall 
St rue ted over (jq constructed, and without the written permission of 

munieipal drain the Chairman no wail or other structure shall be 
without permission , , , ... 

newly erected, over any municipal dram. 

(2) If any railway or private street be constructed, or if any wall or 
other structure be erected, without the permission ro(iuired by sub- 
section (1), the Chairman may, with the approval of the General Committee, 
remove or otherwise deal with the same as he may think tic, and tho 
expenses thereby incurred shall be paid by the person off ending. 

293. (i) Any Local Authority without Calcutta 
may cause any drain under its control to communicate 
with any municipal drain, on such terms and condi- 
tions as may he agreed on between such Local Authority 
and tho General Committee and sanctioned by tho 
Corporation, 

(2) If in any case terms and conditions cannot be agreed upon or are 
not sanctioned under sub-section (1), the said Local Authority shall refer 
tho matter to the Local Government, whose decision shall be final. 

294. When a plan for making drains to communicate with, or empty 
themselves into, any public drain, lake, stream, canal 
or water- course beyond Calcutta has been approved by 
the Local Government, tho municipal authorities may, 
in the execution and for the purposes of the work, exer- 
cise, throughout the line of country througli which 
the said drains are to tun, all tho powers which they 
might exorcise under this Act if tho said drains were to run entirely in 
Calcutta, 


CorDiBunication of 
municipal drains 
with drains, lakes, 
etc., beyond Cal- 
cutta. 


Communication of 
drain under control 
of Local Authority 
beyond Calcutta 
with municipal 
drain. 
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and the Magistrate of any district through which the said drains are 
to run may exercise, iu respect of the work, the same powers and juris- 
diction as a Magistrate may under this Act exercise in respect of any work 
executed by a municipal authority entirely in Calcutta, 

Drainage of Prenmes. 

295. The owner or occupier of any premises shall be entitled to 
, - cause his house-drain to empty into a municipal drain, 

occupier of premises provided that he first obtains the written permission 
to empty bis house- ol the Cbairnian, and that he complies with such condi- 
drain into munici- tions as the Chairman prescribes as to the mode in 
pa] drain. which and the superintendence under which communi- 

cations between house-drains and municipal drains are to be made. 

Connections with 296. (l) No person shall, without complying with 

provisions of section 295, make, or cause to be 
not to be made ex- i j • 

oept in conformity made, any connection of a house-dram with a municl- 

with section 295, pal drain, 

(2) The Chairman may, with the approval of th(3 General Committee, 
close, demolish, alter or re make any such connection made in contra- 
vention of sub-soction (1) ; and the expenses incmTed by the Chairman in 
so doing shall be paid by the owner or oecu))icr of the promisses for the 
benefit of which the connection was made, or by the person olfending. 

297. Where a house- drain belonging to one or more persons has been 
Compulsory con- hiid in any private street or pass^age which is common 

uoction of hou.so- to more than one building and the Chairman considers 
drains with each it desirable that any other premises should be drained 
into such drain, he may, by written notice, require the 
owner of sucli premises to connect his house-drain with such first-men- 
tioned drain ; and the owners of such first-mentioned drain shall thero- 
upoD be bound to permit such connection to be made : 

Provided that no such connection sliall bo made except upon such 
terms as may be prescribed by the Corporation and until any payment 
which may be directed by the Corporation has been duly made. 

298. (1) If it appears to tlie Chairman tliat any group or block of 

buildings may bo drained more economically or advan- 
Draining uf group |;ageouslY in combination than separatelv, and a sewer of 
by acombiuedopera suiTicient Size already exists, or is about to be con- 

tion. structed, within one hundred feet of any part of such 

group or block of buildings, the Chairman may, with 
the approval of the General Committee, cause such group or block of 
buildings to be drained by a combined operation ; 

and the expenses thereby incurred shall be paid by the owners of 
such buildings, or, in the case of bustee land, by owners of the land, in such 
proportions as the General Committee may think fit. 

(2) Not less than fifteen days before any work under this section is 
commenced, the Chairman shall give written notice, to the owners of all 
the land or buildings to be drained, of the nature of the proposed work, 
and an estimate of the expenses about to bo incurred in respect thereof 
and the proportion payable by each owner. 
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299. Where any premises are, in the opinion of the Chairman, with- 
out sufficient means of efl'ectual drainage, and a 
municipal drain or some place lawfully set apart for 
the discharge of drainage is situated at a distance not 
exceeding one hundred feet from some part of the 
said premises, the Chairman may, with the approval 
of the General Committee, by written notice, require 
the owner or occupier of the said premises — 

{a) to make a house -drain emptying into such municipal drain or 
place aforesaid ; 


Power of Chairman 
to euforoe drainage 
of undrained pre- 
mises situate within 
100 feet of a 
municipal drain. 


{h) to provide and set up all such appliances and fittings as may 
appear to the Chairman necessary for the purposes of gather- 
ing and receiving the drainage from and conveying the same 
off' the said prernise-s and of effectually flushing such house- 
drain and every fixture connected therewith ; or 

(c) to remove any existing house-drain, or other appliance or thing 
used or intended to he used for drainage, which is injurious to 
health. 


300. Where, 

Power of Cb airman 
to enforce drainage 
o f u n d r a i n e d 
premises in other 
cases. 


in any case not provided for in section 209, any 
premises are, in the opinion of the Chairman, without 
sufficient moans of effectual drainage, he may. with the 
approval of the General Committee, by wricton notice 
require the owner or occupier of the said premises to 
make a liouse-drain communicating with the nearest 
municipal drain : 


Provided as follows : — 

(a) the cost of constructing the portion of the house-drain so made 
wdoich is situate more than one hundred feet from the said 
premises shall be paid out of the Municipal Funds ; 

ih) if, in the opinion of the Chairman, there is no municipal drain 
within a reasonable distance of the said promises, ho may, 
with the approval of the General Committee, by written notice, 
require the owner of the premises to construct — 

(z) a house-drain or house-drains, and 

{ii) a closed cesspool of such material, size and description, 
and in such position, as ho may prescribe. 


301. (1) Where a housO'drain connecting any premises with a 
municipal drain is sufficient for the effectual drainage 
Power of Chair- premises and is otliorwise unobjoctjonable, 

opinion of the Chairman, adapted to 
drain. general drainage system of Calcutta, the Chairman, 

with the approval of the General Committee, — 

(a) may, subject to the provisions of sub- section (2), liy written 
notice direct that such house'drain be closed, discontinued or 
destroyed and may cause any work necessary for that purpose 
to be done ; or 
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ih) may, by written notice, direct that such house-drain shall, from 
such date as he prescribes in this behalf, bo used for sewage, 
offensive matter and polluted water only or for rain-water 
and unpolluted sub-soil water only, and require the owner or 
occupier of the premises to make a new and entirely distinct 
house-drain for rain-water and unpolluted sub-soil water or 
for sewage, oifensivo matter and polluted water, as the case 
may be. 

(2) No house-drain may be closed, discontinued or destroyed by the 
Chairman under clause {a), except on condition of his providing another 
house-drain as effectual for the drainage of the premises and communi- 
cating with any municipal drain which the Ciiairman thinks fit ; and the 
expenses of the construction of any drain so provided by the Chairman 
and of any work done under clause {a) shall be paid out of the Municipal 
Funds. 

(3) Any requisition made by the Chairman under clause (b) may 
embrace any detail specified in clause (b) of section 299. 

302, Whenever it is provided in this Chapter that steps shall or may 
be taken for the effectual drainage of any premises, 
Power of Chair- the Chairman may, by written notice, require that there 
^wag^e shall be one house-drain for sewage, offensive matter 

water drains ' be fJ^nd polluted water, and another and entirely distinct 
distinct. housG-drain for rain-water or unpolluted sub-soil water, 

or for both rain-water and unpolluted sub-soil water, 
each emptying into separate municipal drains or other suitable places. 

303. Except with the written permission of the 
Chairman, and in conformity with sucl) conditions as 
may be prescribed by the General Committee, either 
generally or specially, in tliis behalf, no drain shall be 
so constructed as to pass beneath any part of a building. 

304. No person shall construct a cesspool 
beneath any part of a building which is used or 
intended to be used for liuman habitation or in which 
any person is, or is intended to be, employed in any 
manufacture, trade or business. 

305. (1) Every house-drain which is situated in, alongside or under 

any street and which has been or shall be constructed, 
Maintenance of whether at the charge of the Municipal Funds or not,' 
up^foTthe^bLefit'of I' sole use and benefit of, or which is continued 
certain premises lo*' the sole use and benefit of, any premises adjoining 
only. or near to such street, shall be maintained and from 

time to time repaired, flushed, cleansed and emptied 
by the owner or occAipier of the said premises. 

(2) The Chairman may, — 

(<x) by written notice, require the owner or occupier of the said 
premises to repair, flush, cleanse or empty any such house- 
drain, or 


Restrictions cn 
construction of 
drain beneath build- 
ing. 


Prohibition of 
construction of cess- 
pool beneath certain 
buildings. 
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(b) with the approval of the General Committee, by written notice, 
require such owner or occupier to take such other order with 
such house- drain as the Chairman may detun necessary. 

Pavinpf, etc., of 306. (l) For the purpose of efficiently draining 

courtyard, etc., be- anv building or land, the Chairman may, by written 
tween buildings, notice ~ 

(a) require any courtyard, alley or passage between two or more 
buildings to be paved with such materials and in such manner 
as may be approved of by him, and 

(b) require such paving to be kept in proper repair. 

(2) The Chairman may also, by written notice, require the level of 
any such courtyard, alley or passage to be raised, if he considers it neces- 
sary that that should bo done in order to secure efficient drainage. 

307, (1) The General Committee may prescribe such surface drains 
for the drainage of huts as the circumstances of the 
huts ^ drams for locality and the position of the nearest sewer may 
render practicable. 

(2) If the General Committee consider that a new surface drain should 
be constructed for the benefit of occupants of any hut, they may, by writ- 
ten notice, require the owner of the land on which the hut stands to 
construct such drain. 

(3) When any drain has been constructed by the Chairman in default 
of compliance with a notice issued under sub-section (2), and is subse- 
quently repaired at the expense of the Municipal Funds, the owner of the 
hut aforesaid shall be bound to pay the cost of such repair. 

308. Drains must be constructed, laid, maintained 
and roculated in accordance with the rules contained in 
Schedule XV. 

Privies and urinals, 

309. The General Committee shall provide and 
maintain, in proper and convenient situations, privies 
and urinals for the use of the public, and shall cause all 
privies and urinals so provided to be constructed and 
kept so as not to be a nuisance or injurious to health. 

310. (l) The General Committee may grant licenses, for any period 
not exceeding one year, for the provision and mainte- 

Lioonsing of pub- uf^nco of privies and urinals for the use of the public, 
lie privies ana uri- ^ ^ 

iiais. may charge for such licenses, such fees as may 

be authorised by the Corporation ; and may at any 
time, if they think lit, on giving one month’s notice, cancel any license so 
granted. 

(2) All fees charged for licenses granted under sub-section (l) shall 
be recoverable from the licensees in the manner provided by this Act for 
the recovery of the consolidated rate. 

(3) No person shall keep a privy or urinal for the use of the 
public without obtaining a license therefor under sub-section (1), or after 
such license has been caac(3lled ; and no licensee shall suffer a licensed 
public privy or urinal to be in a filthy or noxious state, 
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Provision a n d 
maintenance of pub- 
lic privies and uri- 
nal.s by G c n o r a 1 
Committee. 
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Privies and uri- 311, Every building* erected or ro-erected after 

nals for future the oommencement of this Act must be provided with 
buildings. sufficient privy or a sufficient privy and urinal : 

Provided as follows : — 

(a) the Chairman may, by written order, in any case declare that 
no privy or urinal need be provided ; 

{b) the General Committee may allow a common privy or common 
privies for the use of the occupants of any two or more adja- 
cent huts. 

312. If it appears to the Chairman that any building, land or bustee 

is without a privy or urinal, or that the existing privy 
Direction to or urinal available for use by the occupiers of any 
re^|uire^^provision f of building, land or bustee is insufficient, inefficient or 
bu^Iding^, Tand or sanitary reasons objectionable, he shall, by written 
bustee. notice, require the owner of the building, land or 

bustee to provide a privy or urinal, or additional privies 
or urinals, to the satisfaction of the Chairman ; 

Provided that, where a privy or urinal is, or is intended to be used 
in common by the occupiers of two or more premises, and the Chairman 
considers that the same is sufficient for all the occupiers of both or all 
such premises, ho need nob require a separate privy or urinal to be provid- 
ed on or for each of such premises. 

313. If it appears to the Chairman that any premises are, or are in- 

tended to be, used as a market, railway-station, dock, 
Power to require vvharf or other place of public resort, or as a place for 
aud^^fwnals^ for'^re^ employment of persons exceeding twenty in number 
mises used by large manufacture, trade or business or as workmen or 

numbers of people. labourers, he may, by written notice, require the owner 
or occupier of such premises to provide a sufficient 
number of privies and urinals for the separate use of persons of each sex. 

Eules for construe- 314. Privies and urinals, and appurtenances bhere- 

tion, etc,, of privies of, must be constructed, maintained and regulated in 
and urinals. accordance with — 

(a) the rules contained in Schedule XVI, and 

(b) requisitions made under such rules. 


Recovery by oc- 
cupier from owner of 
expenses of making 
structural alt e r a - 
tions in privy or 
urinal. 


315. When the occupier of any building or land 
pays the expenses of making any structural alterations 
in a privy or urinal in pursuance of any notice issued 
under this Chapter or Schedule XVI, he may deduct 
the amount thereof from any rent due or thereafter 
accruing due to the owner of the building or land. 


316. (ij If, within three years after any privy has been provided or 


Expenses payable 
out of Municipal 
Funds in certain 


altered with the sanction or on the requisition of any 
municipal authority, a requisition is made by any 
municipal authority for the re-building or alteration 


cases, of such privy, the expenses of such re-building or 

alteration shall be paid out of the Municipal Funds. 
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(2) When any notice has been issued under Schedule XVI in respect 
of any privy, urinal or group of privies or urinals erected before the com- 
mencement of this Act, and the General Committee are satisfied that the 
owner of the building or land in or on which any such privy or urinal is 
situated is from poverty unable to pay the expenses or the entire expenses of 
carrying out the work required by the notice, the General Committee may 
direct that such expenses, or such portion thereof as they think fit, be paid 
out of the Municipal Funds. 


Inspection of drains, house-gullies, privies and urinals, 

317. Ail house-drains, ventilation-shafts, and pipes, cesspools, house- 
gullios, privies and urinals which do not belong to the 
Corporation, or which have been constructed, erected 
or set up at the charge of the Municipal Funds on 
premises not belonging to the Corporation for the use 
or benefit of the owner or occupier of the said premises, 
shall be open to inspection and examination by the 
Chairman. 


House-drains, 
etc., not belonging 
to the Corporation 
to be subject to 
inspection and exa- 
mination. 


Power to open 
ground, etc., for 
purpose.s of such 
inspection and exa- 
mination. 


318. For the purpose of such inspection and exa- 
mination, the Chairman may cause the ground or any 
portion of any house-drain or other work exterior to a 
building, or, witli the approval of the General Com- 
mittee, any portion of a building which he may think 
fit, to be opened, broken up or removed : 


Provided that in tlio prosecution of any such inspection and examina 
tion as little damage as may be shall be done. 


Expenses of 
inspection and exa- 
mination by whom 
to be paid. 


319, (1) If, upon any such inspection and examination as aforesaid, 
it is found that the house-drain, ventilation-shaft or 
pipe, cesspool, house-gully, privy or urinal examined is 
in proper order and condition, and that none of the 
provisions of this Chapter or Schedule XV or Schedule 
XVI have been contravened in respect of the construc- 
tion or maintenance thereof, and that no encroachment has been made 
thereupon, the ground or the portion of any building, house-drain or other 
work, if any, opened, broken up or removed for the purpose of such 
inspection and examination shall be filled in, re-instated and made good 
by the Chairman. 


(2) But if it is found that any hou.se-drain, ventilation-shaft or pipe, 
cesspool, house-gully, privy or urinal so examined is not in good order or 
condition, or has been repaired, changed, altered, encroached upon or 
(except when the same has been constructed by or under the order of a 
municipal authority) constructed in contravention of any of the provisions 
of this Chapter or Schedule XV or Schedule XVI or of any enactment at 
the time in force, 


the expenses of the inspection and examination shall bo paid by the 
owner of the premises, and the said owner shall at his own cost fill in, 
re-insbabe and make good the ground, or the portion of any building, 
house-drain or other work, opened, broken up or removed for the purpose 
of such inspection and examination : 
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Provided that the amount recoverable as* expenses of such inspection 
and examination shall not in any case exceed ten rupees. 


320. (1) When the result of the inspection and examination is as de- 
scribed in section 319, sub-section (2), the Chairman 
may, by written notice, require the owner of the 
premises in which the house-drain, ventilation-shaft 
or pipe, cesspool, house-gully, privy or urinal is 
situate — 


Power of Chair- 
man to require re- 
pairs, etc., to be 
made. 


(a) to close or remove the same or any encroachment thereupon ; 

or 

(b) to renew, repair, cover, re-cover, trap, ventilate, pave and pitch, 

flush, cleanse or take such other order with the same as the 
Chairman may think fit to direct, and to fill in, re-instate and 
make good the ground or the portion of any building, house- 
drain or other work opened, broken up or removed for the 
purpose of the inspection and examination aforesaid. 

(2) In any such case as aforesaid, the Chairman may, forthwith and 
without notice, stop up or demolish any house-drain by which sewage, 
offensive matter or polluted water is carried through, from, into or upon 
any premises in contravention of any of the provisions of this Chapter or 
Schedule XV or Schedule XVI; and all expenses incurred by the Chair- 
man in so doing shall he paid by the owner of the premises. 


General poioers and duties of the Chairman. ' 

321. For the purpose of ventilating any drain or cesspool, whether 

vested in the Coi'poration or not, the Chairman, with 

Affixing of shafts sanction of tiio General Committee, may erect 

or pipes for venti- . ' ^ t 

lation of drain or upon any premises or atiix to the outside ot any 

cesspool. building, or to any tree, any such shaft or pipe as may 

appear to him to be necessary. 

322. (1) When any underground drain is being laid, the Chairman 

may cause the work to be supervised and from time to 
re^iaffin^of^'^worlT^o^ time direct the making of any reasonable alteration or 
laying underground addition therein or thereto, or the abandonment of any 
drain. part thereof, if such alteration, addition or abandon- 

ment appeal’s to him to be necessary for ensuring the 
complete and satisfactory execution of the work. 

(2) Every such direction shall, when given to any person other than 
a municipal officer or servant, bo given by written notice. 

Power of Chair- 323. When a notice has been issued under this 

man to himself Chapter or Schedule XV. requiring any person to con- 
cause work to be struct or alter a drain, the Chairman may himself cause 

done when munici- constructed or altered so much of the drain as is 

pal drains, etc., , i - . . , , . 

alfocted. run or runs through or uaaer any municipal dram, 

public aqueduct or public street, and the expenses 
thereby incurred shall be paid by the owner of the drain. 


Case-law: — (a) Receiver appointed by Court is not such, 30 C. 721-~-7 C.W.N. 

706» 
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324 . (l) In executing any drainage- works under this Chapter, the . 

. . Chairman, with the approval of the General Committee, 

rovision of make, out of the Municipal Funds, a 

drams, etc., in r , - . , , 

executing works. suliicient number of convenient ways, water-courses 

and drains in substitution for any that may be inter- 
rupted, injured or rendered useless by reason of the execution of such 
works ; and, if any diflerenpe arises between the Chairman and the persons 
affected, the same shall be settled by the Court of Small Causeshaving 
jurisdiction in the place where such works are executed, on application to 
be made to it for this purpose. 

(2) The decision of the Court of Small Causes shall, subject to the 
provisions of section 6 of the Presidency Small Cause Courts Act, 1882, XV of 1882. 
or section 25 of the Provincial Small Cause Courts Act, 1887, as the case ix of 1887. 
may be, be final. 

Filth receptacles near tank or reservoir. 

325 . (l) No person shall construct any house-drain, cesspool, service- 

privy, urinal or other receptacle for sewage or offensive 
within^ fifry^FeeT^of within fifty feet of any tank or water-course or 

tank, water-course reservoir for the storage of water, unless be first 

or reservoir. satisfies tlie Engineer that he will take such order as 

will prevent any risk of sewage or offensive matter 
passing by percolation or otherwise into such tank, water-course or 
reservoir. 

(2) The General Committee may at any time, by written notice 
require any person, upon whose land there is situated within fifty feet of 
any tank or water -course or any such reservoir, any receptacle mention- 
ed or referred to in sub- section (l), to remove such receptacle. 


Prohibition of 
certain acts. 


General Prohibitions. 
326 , No person shall, — 


(«) in contravention of any of the provisions of this Chapter or 
Schedule XV or Schedule XVI, or of any notice issued or 
direction given thereunder, or without the written permission 
of the Chairman, 

in any way alter the fixing, disposition or position of, or con- 
struct, erect, set up, renew, re-build, remove, obstruct, stop 
up, destroy or change, 

any drain, ventilation-shaft or pipe, cesspool, privy or urinal, or 
any trap, covering or other fitting or appliance connected 
therewith ; 

(h) without the written permission of the Chairman, renew, re- 
build or iinsto]) any drain, ventilation-shaft or pipe, cesspool, 
privy or urinal, or any fitting or appliance^ whicli has been, 
or has been ordered to be, discontinued, demclished or stop- 
ped up under any of the iirovisions of this Chapter ; 

(c) without the wndtten permission of the Chairman, make any 
encroachment upon, or in any way injure or cause or pei’mit 
to be injured, any drain, cesspool, house-gully, privy or urinal ; 
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id) drop, pass or place or cause or permit to be dropped, passed or 
. placed, into or in any drain, any brick, stone, earth or ashes, 
or any substance or matter, by which or by reason of the 
amount of which such drain is likely to be obstructed ; 

{e) pass or permit or cause to be passed into any drain provided for 
a particular purpose, any matter or liquid for the conveyance 
of which such drain was not provided ; or 
(/) cause or suffer to be discharged into any drain from any factory, 
bakehouse, distillery, workshop or workplace, or from any 
building or place in which steam, water or mechanical power 
is employed, 

any hot water, steam or fumes, or any liquid which would prejudi- 
cially affect the drain or the disposal by sale or otherwise of the sewage 
conveyed along the drain, or which would from its temperature or other* 
wise, be likely to create a nuisance. 

Appeal. 

Appeal to the 327. (l) An appeal shall lie to the General Corn- 

General Commitfcec. mittee from — 

(a) any notice issued or other action taken or proposed to bo taken 

by the Chairman — 

(i) under section 291, proviso {h) or proviso (c), section 295, 
section 297, section 298, sub- section (2), section 301, sub- 
section (2). section 302, section 305, clause (a), section 306, 
section 312, section 313, section 320, or section 322, or 
{li) under any bye-law made under section 559, clause (9), 
clause (10), clause (ll), or clause (12), or 
iiit) under rule 2 or clause (a) of rule 6 in Schedule XVI, or 
(5) any refusal by the Chairman to make a declaration under 
proviso (a) to section 311, or to grant a written permission 
under section 292, sub-section (1), section 295, section 303 or 
section 326. 

(2) The decision of the General Committee on any such appeal shall 
be final. 

General powers of the General Gommitice. 

General powers of 

SitteeTreipecnj ,, . Subject to the foregoing proviaion.s of 

house-drains, cess- this Chapter, and to the provisions of Schedule XV 
pools, privies and and Schedule XVI, — 
urinals. 

(«) all house-drains, as well within as without the building or land 
to which they belong, all ce.sspools and all privies and urinals 
shall be under the survey and control of the General Committee 
as regards their site, construction, materials and dimensions 
and the arrangements for flushing the same, and 

(b) the General Committee may, by written notice, require that anv 

house-drain, cesspool, privy or urinal be altered, paved, 
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repaired, trapped, ventilated, or kept in such a state of repair as 
to admit of its being sufFiciently cleaned, or be supplied with 
water, or be connected with a sewer, or be stopped up or 
demolished. 

(2) Every such notice shall be addressed, — 

(i) if the building or land to which the house-drain, cesspool, privy 
or urinal belongs, or for the use of the occupants of which the 
same was constructed or is continued, is situate in a bustee 
— to the owner of the land, and 
Hi) in other cases — to the occupier of the building or land. 

(3) The expense of executing any work in pursuance of any such 
notice shall bo paid by the person to whom the notice was addressed. 

CHAPTER XXII. 


Licensed Plumbebs. 


329. (l) The Chairman shall, within two months from the publica- 
tion of bye-laws made under section 559, clauses (9) 


Licensing 

plumbers. 


o f 


to (12), and !nay thereafter, from time to time, grant 
to any persons he thinks lib licenses to act as plum- 
bers for the purposes of Chapter XX or Chapter XXI. 

(2) Each such license shall be for a renewable period of throe years. 


(3) If the Chairman refuses any application for a license under this 
section he shall, at the request of the applicant, furnish him with his 
reasons for such refusal, in writing under his signature, without charge. 


Regulations for 
guidance; of 
plumbers. 

Powers and duties 
of plumber licensed 
for drainage works. 


330. The Chairman may make regulations for the 
guidance of licensed plumbers, and a copy of all such 
regulations for tlie time being in force shall be written 
on the l)ack of every license granted under section 329. 

331, A plumber holding a license for the purposes 
of Chapter XX1-- 


(a) may prepare for the approval of tlie Engineer plans and esti- 
mates for the drainage of premises ; 

{b) with the sanction of tlie Engineer, may carry out drainage 
works in accordance with this Act and the rules, bye-laws, 
and regulations made hereunder ; 

(c) shall furnish the Engineer with plans of all drainage works 
carried out under clause (b) ; 

id) may carry out any necessary repairs to municipal drainage 
works ; 

(c) when' the owner or occupier of any prerriisos has failed to 
comply with a notice roquiriiig him to provide for the effectual 
drainage of such premises, may, if so directed by an order 
signed by the Chairman, carry out such works as may be 
necessary for the efficient drainage of the said premises ; and 
(/) when any works have been executed under clause (c), shall 
furnish the Engineer with plans of the same, and with a 
statement of the cost of such works. 
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Prohibition of 

work by other than 332 . (l) No person other than a licensed plumber — 

licensed plumber* 

(a) shall execute any work in connection with the laying on of 

water from any mains of the Corporation to any building or 
land, or in connection with the extension of such mains or the 
supply of additional fittings after water has been so laid on, or 

(b) shall make any underground drain in connection with the 

public sewers, 

(2) No owner or occupier of a building or land shall cause or allow 
any work referred to in clause (d) of sub-section (1) to be executed by any 
person other than a licensed plumber. 

(3) If any owner or occupier of a building or land contravenes sub- 
section (2), the Chairman may, whether a prosecution be instituted or not, 
cut off the connection until the said work has been re-executod to his 
satisfaction, 

333 . (1) The General Committee may from time to time prescribe the 

.r, .. , charges to be paid to licensed plumbers for any work 

Remuueration ^ „ 

licensed plumbers done by them under or for any of the purposes or 

Chapter XX. 

(2) A licensed pluinbor may, for any work done by him under or for 
any of the purposes of Chapter XXI, receive remuneration as folio w^s, 
namely : — 

(a) for carrying out drainage works under clause (b) of section 331, 

such sum as may bo prescribed in a scale of charges sanc- 
tioned by the General Committee ; 

(b) in other cases, such sum as may be prescribed in a schedule of 

rates prepared by the General Committee. 

(3) No licensed plumber shall, for any work referred to in sub-sec- 
tion (l) or sub-section (2), demand or receive more than the charge pre- 
scribed therefor under such sub-section. 


Control over li- 
censed plumbers and 
their work and 
charges. 


334 , The Chairman shall xrrovide for- 


(а) the exercise of an adequate control over all licensed plumbers ; 

(б) the inspection of all work carried out by them, and 

(c) the hearing and disposal of complaints made by owners or 
occupiers of premises with regard to the quality of the work 
done by, the materials used by, or the charges made by, 
licensed plumbers. 

335 . (l) No licensed plumber shall infringe any of the regulations 
made under section 330, or execute carelessly or negli- 
Prohibitions and gg^tly any work under this Act or any rules, bye-laws 

licomu, regulations made hereunder, or make use of bad 

materials, appliances or fittings. 

(2) If any licensed plumber contravenes sub-section (l), his license 
may be cancelled, whether he be prosecuted or not. 
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Maintenance and 
repair of public 
streets. 


CHAPTER XXIII. 

Stkbets and Public Places. 

Proprietary rights of the Corporation. 

386 . All public streets and squares (not being the property and kept 
under the control of the Government or the Commis- 
Publio streets and (qj;. of Calcutta), including the soil, and 

Corporation. side-cirams W, footways, pavements, stones and 

other materials of such streets and squares, and all 
erections, materials, implements and other things provided for such streets 
or squares^ shall vest in and belong to the Corporation. 

Mamtenance, repair and protection of streets and public places, 

337 . The General Committee shall, out of funds to bo allotted by the 
Corporation, cause the public streets to be maintained 
and repaired, and for those purposes may do all things 
necessary for the public safety or convenience, including 
the construction and maintenance of bridges, causeways 

and culverts. 

338 . (1) The Chairman shall, so far as ha may consider it necessary 

so to do for the public convenience, cause the chief 
cf public streets and squares to be watered, and for that 

purpose may provide such water-carts, animals and 
apparatus as he may think necessary. 

(2) If any question arises as to whether any particular public street 
or square should bo watered instead of or in addition to others, the matter 
shall be referred to the General Committee, whose decision shall be final. 

339 . (1) The Chairman shall cause any hedges belonging to the Cor- 
poration which border on any street or square to be 
trimmed or pruned to a height not exceeding seven feet, 
and any trees belonging to the Corporation which over- 
hang any public streot and obstruct the same or cause damage thereto to 
be cut and trimmed. 

(2) The Chairman may, by written notice, require the owner or 
occupier of any building or land to trim or prune, to a height not exceed- 
ing seven feet, any hodges thereof l>ord( 3 ring on any puldic streeb, or to cut 
and trim trees overhanging any public street and obstructing the same or 
causing damage thei eto. 

(3) The Chairman, if for the public safety it appears to in’rn necessary 
so bo do, may cause any hedge or tree referred to in sub section (2) to Vje 
trimmed, pruned or cut without previously giving notice to the owner or 
occupier of the building or land as lequired by tliat sub-section, and the 
expenses thereof shall nevertheless be paid l>y the owner or occupier. 

vetan<fahi,etJ."pro^ . 340, (l) No vemudah supported by pillars rest- 

jecting over streets. Dig on a street shall bo erected or re-erected — 

(a) in any street specified by the General Committee in this behalf, 
(f?) in any street the width of which is less than fifty feet, or 
(c) over any footpath the width of which is less than six feet. 


Cutting of horigc; 
and trees. 


Case-law .—(a) see 36 C. 671 = 6 M.L.T. 251 = 13 C. W.N. 740 = 3 Tpd. Gas. 341. 
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(2) No roof shall be placed on any verandah supported as aforesaid, 
and no roof exceeding three feet in width shall be placed on any verandah 
projecting over a street and not supported as aforesaid. 

(3) No person shall put up any verandah, balcony, sunshade, weather- 
frame or the like, to project over any street, without the written permis- 
sion of the General Committee. 

(4) Subject to the provisions of sub-sections (l) and (2), the General 
Committee may, at their discretion, give written permission, on such con- 
ditions as they may think fit with reference to payment of fees or rent or 
any other matter, to owners or occupiers of buildings abutting on any 
street, to put up verandahs, balconies, sunshades, weather-frames and the 
like, whether supported by pillars or not, to project over such street. 

(5) On the breach of any such condition, the Committee may by 
written notice require the owner or occupier to comply witli such condition. 

(6) At any time after permission has been given under sub-section (4) 
put up a verandah, balcony, sunshade, weather-frame or the like, to 

project from a building, the General Committee may, by written notice, 
require the owner or occupier of the building to remove such projection ; 
and the owner or occupier shall he entitled to reasonable compensation 
out of the Municipal Funds on account of such removal. 


341. (1) When any fixture (k) has, whether before or after the 


Removal or alte- 
ration of fixtures 
attached to building 
so as to project, etc., 
over public street or 
land. 


commencement of this Act, been attached to a building 
so as to form part of the building, and the same 
causes a projection, encroachment or obstruction over 
or on any public street or any land (c) vested in the 
Corporation, the General Committee may, by written 
notice, require the owner or occupier of the building 


to remove or alter such fixture. 


(2) If the expense of removing or altering any such fixture is paid 
by the occupier of the building, in any ease in which the fixture was not 
erected by himself, he shall be entitled to deduct the expense of removal 
or alteration from the rent payable by him to the owner of the building. 

(3) If the owner or occupier of the building proves that any such 
fixture was erected before the first day of June one thousand eight hun- 
dred and sixty-three, or that it was erected on or after that day with the 
consent of any municipal authority duly empowered in that behalf, the 
Corporation shall make reasonable compensation to every person who 
suffers damage by the removal or alteration of the fixture. 


342. (1) The Chairman may remove any wall, fence, rail, post, platform 
or other obstruction, projection or encroach men t (not 
Removal of other pgijjg fixture referred to in section 341) which lias 
lie street. been erected or set up, and any materials or goods 

which have been deposited, in a public street or in or 
over any drain or aqueduct in a public street, whether the ofifendor be 
prosecuted or not. 


Case-law ; — (a) mgc 14 C.W.N. 591 ; (b) a verandah having pillars sunk 

down in soil between street and drain a, 34 0. 844 ; but not a coping forming an 
integral part of the house and supported by beams of adjoining room, 15 O.W.N. 
730; (c) drain between street and house, 34 C. 844. 
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(2) When the Chairman removes any wall or other obstructioiL pi^o- 
jection or encroachment from land which forms part of a public street, no 
compensation shall be payable, but the General Committee shall be bound 
to provide proper means of access to and from the street if none exist 

343. If any building, tank, well, hole or other place 
near a street be, for want of sufficient repair, protection 
or enclosure, dangerous to passengers or to persons living 
in the neighbourhood, the Chairman may, by written 
notice, require the owner of the land to repair, protect 
or enclose such building, tank, well, hole or place. 


already. 

Repair, protection 
or enclosure of dan- 
gerous buildings, 
tanks, etc., near 
streets. 


344. (1) No person shall erect or maintain a sky-sign without the 
written permission of the Chairman stating that the 
Sky-signs. constructed or maintained as to be 

dangerous to the public and is not likely to fall into any street or public 
place. 

(2) Every written permission granted under sub-section (1) shall 
continue in force for not more than one year from the date on which it 
was granted, and may be revoked at any time by the Chairman if ho 
considers that the sky-sign for which it was granted has become dangerous 
to the public or is likely to fall into a street or public place. 


ExeotUion of tvorks in streets, 

(l) When any drain in, or the pavement or surface of, any 
public street is opened or broken up for the purpose of 
carrying on any work, or when any public street is 
under construction, the Chairman shall cause the place 
to be fenced and guarded and to be sufficiently lighted 
during the night, and shall take proper precautions for 
guarding against accident, by shoring up and protect- 
ing adjoining buildings ; and shall, with all convenient 
speed, complete the said work, fill in the ground, and repair the said drain, 
pavement or surface, and carry away the rubbish occasioned thereby. 


345. 


Guarcliug and 
lighting when pub- 
lic street opened or 
broken up and 
speedy completion 
of work. 


(2) No person shall, without lawful autiiority, remove any fence or 
shoring-timber, or remove or extinguish any light, set up under sub- 
section (1). 


346. (1) When any work referred to in section 315 is being executed 

in any public street, or when any other work which 
Prevention or lawfully be done is being executed in any street 

in street during pro- ^he Chairman may direct that such street shall, during 
gress of work. the progress of such work, he either wholly or partially 

closed to traffic generally or to traffic of any specified 
description. 

(2) When any such direction has been given, the Chairman shall set 
up in a conspicuous position in or near the street an order prohibiting 
traffic to the extent so directed, and shall fix such bars, ehains or posts 
across or in the street as he may think proper for preventing or restrict- 
ing traffic therein. 
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(3) No person shall, without lawful authority, infringe any such 
order or. renaove any such bar, chain or post. 


Provision of facili- 
ties, and payment of 
compensation, when 
work executed by 
municipal authority 
in public street. 


347. (1) When any work is being executed by any 
municipal authority in any public street, the Chairman 
shall, so far as may reasonably be 'practicable, make 
adequate provision for — 


(a) the passage or diversion of ti-affic ; 

{b) securing access to all premises approached from such street ; 
and 

(c) any drainage, water-supply, or means of lighting which are 
interrupted by reason of the execution of the work. 


(2) The Chairman shall pay compensation to any person who sus- 
tains special damage by reason of the execution of any such work. 

Naming of public streets and numbering of buildings. 


348. (l) The Chairman shall, from time to time, cause to be put up 
or painted, in a durable manner, on a conspicuous part 
P^bhc some building, wall or place, at or near each end, 
^ corner or entrance of every public street, such name 

as the Corporation may from time to time determine as the name by 
which such street is to be known. 


(2) No person shall, without lawful authority, destroy, pull down, or 
deface any such name, or put up any name different from that put up by 
order of the Chairman. 


Numbering of 
buildings in or near 
street. 


349. (l) The Chairman shall, from time to time, 
cause a number to be affixed in a conspicuous place on 
the outside of each building in or near a street or at 
the entrance of the enclosure of each such building. 


(2) No person shall, without lawful authority, destroy, pull down, 
or deface any such number. 

(3) When a number has been affixed under sub-section (l), the owner 
of the building shall bo bound to maintain such nurahor and to replace it 
if removed or defaced ; and if he fails to do so, the Chairman may, by 
written notice, require him to replace the number. 


Lines of buildings and imblic streets. 

360. (1) If the General Committee consider it expedient to define the 
Power to detine general line of buildings on each or either side of any 
general line of build- public street at the time in existence, they shall give 
ii3gs- public notice of their intention so to do. 

(2) Such line shall not he defined so as to extend further hack than 
the line of the wall abutting on the street at its widest part. 

(B) Every such notice shall specify a period within which objections 
will be received. 
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(4) The General Committee shall consider all objections received with- 
in the said period, and may then make an order defining the said line. 

(5) Such order shall be published in the Calcutta Ga/^ette, and shall 
take effect from the date of such publication. 

coi^t!nioti^on^^ portion of any building or wall abut- 

buildinga or walls on a public street shall be constructed within the 

within such line. line (if any) defined under section 350 : 

Provided that the General Committee may, in their discretion, permit 
additions to be made within such line if they merely add to the height of, 
and rest upon, an existing building or wall, upon tlie owner executing an 
agreement binding himself and his successors in interest - 

(a) not to claim compensation in the event of the Committee at 
any time thereafter deciding that such additions or any portion 
thereof ought to he removed, and 
(5) to pay the expenses of such removal. 


352. (1) When any building, wall f®*), or part thereof projecting across 
a line defined under section 350, or beyond tlie front of 
^ Setting back pro- the building or wall on either side of such first-mention- 
walls.^ ^ building or wall, has fallen down or been burnt 

down or taken down, the General Committee may, by 
written notice, require the same to be set back to or towards the said 
line or the line of either of the adjoining buildings or walls. 

(2) When any building or wall is set back in pursuance of any requisi- 
tion made under sub-section (.1), the Corporation shall forthwith make full 
compensation to the owner of the building or wall for any diroob damage 
which he may sustain thereby. 

(3) The portion of land added to a street by virtue of any such 
requisition shall become part of the street and shall vest in the 
Corporation ; and the Chairman may forthwith take possession of the same 
on behalf of the Corporation and, if necessary, clear it. 

Explanation , — The expression “ direct damage,'’ as used in sub- 
section (2) with reference to land, means the market- value of the land taken 
and the depreciation, if any, in the ordinary market- value of the rest of the 
land resulting from the aroa being reduced in size ; but does not include 
damage due to any particular use to wiiicb tlie owner may allege that he 
intended to put the land although such use may be injuriously affected by 
the reduction of the site. 

353. The General Committee may, upon such 
Setting buildings tt^ink fit, allow any building or wall 

forward to improve i r , , • i.i i- 

line of public street. forward for the purpose ot improving the line 

of a public street. 


Opening, improvement and closing of public streets. 

Power of General 

Committee to make, 354^ The General Committee, with the sanction 

Sr’ of fbo Corporation, may- 

(a) lay out and make new streets ; 


Case-law (a) as regards detached wall standing by itself, see 8 C.W.N. 487. 
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(b) construct new bridges and sub- ways ; 

(c) turn, divert, discontinue or permanently close any public street 
or part thereof ; and 

({?) widen, open, enlarge, or otherwise improve any public street. 

Power to dispose 355. (l) When any public street is permanently 

of so much of per- closed under section 354, the Corporation may sell or 


Projected public 
streets. 


manently closed lease the site of so much of the road-way and footpath 
street as is not re- jg longer required making due compensation to 

* any person injured by such closing. 

(2) In determining such compensation under section 617, the Court 
shall make allowance for any benefit accruing to the same premises or any 
adjacent premises belonging to the same owner from the construction or 
improvement of any other public street at or about the same time that 
the public street, on account of which the compensation is paid, is closed. 

356. (l) The General Committee may from time to time prepare 

p - . , schemes and plans of proposed public streets, showing 

the direction of such streets, the street alignment and 
building line on each side of thexn, their intended 
width, and such other details as may appear desirable. 

(2) The width of such proposed streets shall not be less than forty 
feet, or, in a bustee, twenty feet, inclusive of space for footpaths : 

Provided that this sub-section shall not apply in any case in 
which the street alignment runs along an existing street, and the General 
Committee consider it impracticable to widen the street to the extent of 
forty feet or twenty feet, as the case may be. 

(3) It shall bo the duty of the General Committee to lay out public 
streets in bustees, so far as may be practicable, both for the purpose of 
securing proper ventilation for huts in such bustees, and in view to the 
contingency of masonry buildings being erected therein. 

(4) When any plan has been prepared under sub-section (l), the 
street to which it refers shall be deemed to bo a projected public street, 
and the provisions of section 352 shall apply to all buildings and walls 
which may fall down or be burnt down or taken down, so far as they stood 
across the street alignment or building line of the projected street. 

AcqfMsition of land and Imildi/ngs. 

357. (1) The Chairman, with the approval of the Corporation, may 
Acquisition ollind acquire any land required for the purpose of opening, 

and buildings (or widening, extending or otherwise improving any public 
iinprovomont of street, or of making any new public street, and the 
public stree s, buildings, if any, standing upon such land. 

(2) Tho Chairman, with the approval of the Corporation and the 
sanction of the Local Government, may acquire, in addition to land and 
buildings acquired Under sub-section (l), any land outside the propiosed 
street alignment, with the buildings, if any, standing thereupon, which 
the Corporation may, in the exorcise of any of the powers conferred by 
sub-section (l), consider it expedient to acquire: 


768 



S. 3S8 Act III of 1899 (municipal); MUNICIPAL 

Provided that, in any case in which it is decided to acquire any land 
under this sub-section, the owner of such land may retain it by paying to 
the Corporation an annual sum to be fixed by the General Committee in 
that behalf, or a lump sum to be fixed by the General Committee, not 
being less than twenty-five times such annual sum. 

(3) If any sum payable in pursuance of the proviso to sub -section (2) 
in respect of any land be not duly paid, the same shall be recoverable in 
the manner provided by this Act for the recovery of the consolidated rate ; 
and if not so recovered, the Chairman may enter upon tlie land and sell 
the same, with any erections standing thereon, by public auction, and 
may deduct the said sum and the expenses of the sale from the proceeds 
of the sale, and shall pay the balance (if any) to the defaulter. 

(4) Any sum paid in ixirsuance of the proviso to sub- section (2) or 
recovered under sub-section (3) in respect of any land shall be left out of 
account in determining the annual value of such land for the purpose of 
assessing it to the consolidated rate. 

(5) Any land or building acquired under suh-seciiou (2) may be sold, 
leased or otherwise disposed of by the General Committee after public 
advertisement ; and any conveyance made for tluat purpose may comprise 
such conditions as the Committoo think tit as to the removal of tlie exist- 
ing building (if any), the description of new building (if any) to bo erected, 
the period within such now building (if any) shall be compkyfcod, and any 
other similar matters. 

(6) The General Committee may require any person to whom any 
land or building is transferred under sub-section (5) to comply witli any 
conditions comprised in the said conveyance befor(3 they place liira in 
possession of the land or building. 


Special provisions as to private streets. 


358. (1) Any 

Making of new 
private streets. 


person intending to make or lay out a new private 
street must send to the Chairman a written notice, 
with plans and sections showing the following par- 
ticulars, namely : — 


(а) the intended level and width of the street, 

(б) the street alignment and the building line, and 

(c) the arrangomonts to be made for levelling, paving, metalling, 
flagging, channelling, sewering, draining and lighting the street. 

(2) The provisions of this Act as to the level and widtli of public 
streets and the height of buildings abutting thereon shall apply also in the 
case of streets referred to in sub-section (1) ; and all tlic particulars reforrod 
to in that sub-section shall be subject to approval by the General Gommintee. 


(3) Within thirty days after the receipt of any notice under Bub-sec- 
tion (1), the General Committee shall either sanction the making of the 
street, or disallow it, or ask for further information with respect to it. 

(4) Such sanction may be refused — 

(i) if the proposed street would conflict with any arrangements which 
have been made, or which are in the opinion of the General 
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Commifcfeee likely to be made, for carrying out any general 
scheme of street improvement. 

(a) if the proposed street does not conform to the provisions of this 
Act referred to in sub-section (2), or 
{Hi) if the proposed street is not designed so as to connect at one 
end with a street which is already open. 

(5) If further information is asked for, no steps shall be taken to 
make or lay out the street until orders have been passed upon receipt of 
such information. 


359 ., No person shall make or lay out any street referred to in sec- 
tion 358, sub-section (l), until ho has obtained the 

Prohibition of g^^nction of the General Committee under that section, 
breach of section 358. . . t n i 

or in contravention or any orders made thereunder. 


360. (1) If any person makes or lays out any street referred to in 
Alteration or section 358, sub-section (1), without having obtained 
demolition of street the sanction of the General Committee under that 
made in bieacb of section, or in contravention of any orders made tbere- 
seotion 353. under, the Chairman may, with the sanction of the 

General OommitteG, whether or not the offender bo prosecuted under 
this Act, by written notice, — 


(a) require the cflender to show sufficient cause, by a written state- 
ment signed by him and sent to the Chairman on or before 
such day as may be specified in the notice why such street 
should not be alcered to the satisfaction of the Chairman, or, 
if such alteration he impracticable, why such street should 
not be demolished, or 

{h) require tiie offender to appear before the Chairman, eitiior per- 
sonally or by a duly authorised agent, on such day and at 
such time and place as may bo specified in the notice, and 
show cause as aforesaid. 


(2) If any person on whom such notice is served fails to show 
sufficient cause, to the satisfaction of the Chairman, why such street 
should not bo so altered or demolished, the Chairman may cause the 
street to be so altered or demolished, and the expenses thereof shall he 
paid by sucli person. 


361. (1) If any private street or any part thereof be not levelled, 
Levelliie^ eto of metalled, flagged, channelled, sewered, drained, 

private streets. ' and lighted to the satisfaction of the General Com- 
mittee, they may, by written notice to the respective 
owners or occupiers of the land fronting, adjoining or abutting upon such 
street or part, as the case may bo, require them to level, pave, metal, 
flag, channel, sewer, drain and light such street or part. 


(2) If such notice be not complied with, the General Committee may, 
if they think fit, direot the Chairman to execute the works rnGiitioned or 
referred to therein ; an<l the expenses thereby incurred shall be paid by 
the owners in default, according to the frontage of their respective lands, 
in such proportion as may be settled by the General Committee or, in case 
of dispute, as may be settled under section 617. 
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862 , (l) If any private street which conforms to the provisions of 
this Act referred to in section 358, sub-section (2), be 
°Lke*^^over levelled, paved, metalled, flagged, channelled, sewered, 
private streets. drained and lighted to the satisfaction of the General 

Committee, the Corporation may, if they think fit, and 
if three-fourths of the owners of buildings in such street signify in writing 
their consent thereto, declare the same, by written notice put up in any 
part of such street, to be a public street, and thereupon the same shall 
become a public street and shall vest in the Corporation. 

(2) The Corporation may, with the consent of the owner or all the 
owners thereof, take possession of any private street which conforms to 
the provisions of this Act referred to in section 358, sub-section (2) ; and 
thereupon such street shall become a public street and shall vest in the 
Corporation. 


CHAPTER XXIV. 

Buildings. 

363. .After the commencement of this Act, no piece of land shall be 
used as a site for the erection of a building, and no 
building shall bo orexited or re-orected, otherwise than in 
accordance wdth the provisions of tliis Cliapter and 
Schedule XVIT, and any orders, niios or bye- laws made 
under this Act, relating to the use of bailding-sites or 


Use of building 
sites, and erection 
and re erectioTi of 
buildings. 


the erection or re-erection of buildings, as the case may be. 


Building 

364. (l) If any site is so .shaped or situated or is of such size that 
Sale of site un- the owner is debarred, by the operation of this Act or 
suitable for build- the rules or byo-laws made iioroander, from erecting a 
building on the site, the General Committee may, with 
the consent of the owner, sell the site by public auction. 

(2) The General Committee shall, with the like consent, fix a price 
below which tlie site shall nob bo sold ; and owners of adjacent lands shall 
have a right, in preference to all other persons, to buy tlio site at any sum 
bid at the auction over and above such price. 

(3) The proceeds of the sale shall, after deducting the expenses of 
eflecting it, be paid to the aforesaid owner. 


365. (1) When two or more adjoining plots of land are, by reason of 
. their shape, situation or size, individually unsuitable 

ormation of plots construction of buildings in accordance with 

into suitable build- ^ . . . /. i • a i i j ^ i i i 

ing-sites, and sale of l^he provisions ol this Act and blio rules and bye-laws 

suoh sites. made hereunder, and the owners of such plots cannot 

agree to amalgamate and re-divide the plots in order 
to admit of the construction of buildings as aforesaid, the General Com- 
mittee may, on the written request of the owners of not loss than three- 
fourths of the area of such plots, take possession of the land and form it 
into suitable building-sites. 

(2) When such sites have boon so formed, the General Committee 
shall cause each of them to be separately pub up for sale by pulilic auction, 
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and may fix in respect of each site a price below which it shall not be 
sold. 

(3) If no sufficient offer is made at the auction for any site, the 
General Committee may, as often as they may think fit, cause it to be 
again put up for sale and alter the upset price, or may, with the consent 
of all the owners of whose land the site forms part, dispose of it by 
private sale, 

(4) The proceeds of every sale of a site under this section shall, after 
deducting the expenses of effecting the sale, be divided among the owners 
of the laud fi’om which the site was formed, in proportion to the relative 
value of their shares in such land ; and such proportion shall be determined 
by the General Committee, whose decision shall be final. 

366. When any person after the commencement of this Act sells 
land for sub-division into building-sites, and the area 
in lor sudh site is too small to admit of sufficient land 

Bub-division into being loft for the formation of a street in accordance 
building-sites. with the provisions of this Act, the instrument of sale 

shall be deemed, in the absence of an express clause 
therein to the contrary, to include a covenant binding the verulor, his 
executors, administrators and assigns, to provide free of further payment 
so much additional land as may be needed for the formation of such street. 


Power to regulate 
future erection of 
certain ciasses of 
buildings in particu- 
lar streets or loca- 
lities. 


Buildings generally. 

367. (l) The Corporation may, at the instance 

of the General Committee, give public notice of their 
intention to declare — 


(a) that, in any streets or portions of streets specified in the notice, — 


(i) continuous building will be allowed, subject to the provisions 
of this Act relating to continuous building, or 
(n) the elevation and construction of the frontage of all masonry 
buildings thereafter erected or re-erected shall, in respect of 
their Mrchitectural features, be such as the General Com- 
mittee may consider suitable to the locality, or 


(Ij) that, in any localities specified in the notice, the erection of 
only detached buildings will be allowed, subject to the provi- 
sions of this Act relating to detached buildings, or 


(c) that, in any streets, portions of streets, or localities specified in 
the notice,— 

(i) the erection of shops will not be allowed without the special 

permission of the General Committee, or 

(ii) the erection of buildings of the warehouse class will not be 
allowed without the special permission of the General Com- 
mittee, or 

(in) the erection of buildings of the warehouse class will bo 
allowed, subject to the provisions of this Act relating to 
such buildings, or 
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{iv) the erection of huts will not bo allowed without the special 
permission of the General Committee. 

(2) No objections to any such declaration shall be received after a 
period of three months from the publication of such notice. 

(3) The General Committee shall consider all objections received 
within the said period, and shall then report to the Corporation, who may 
prepare a declaration relating to the streets or localities referred to in the 
notice and submit the declaration to the Local Government, together with 
the said objections (if any) and their report upon them. 

(4) The Local Government, after considering the said objections (if, 
any), may confirm tlie declaration, and before doing so may modify it, 
but not so as to extend its etloct. 

(5) When any such declaration has been so confirmed, it shall be 
published in the Calcutta Gazette and shall bake effect from the date of 
such publication. 

(G) No person shall erect or re-erect any building in contravention 
of any such declaration. 

Probibition of in- 368. (l) External roofs or walls of buildings shall 

flamin;U;l(' materials not after the commencement of this Act bo made of 
for root,-; or external ^rass, leaves, mats, canvas or otlior inflammable 
materials. 

(2) The General Committee may, by written notice, require the owner 
of any building situated in or near a street and contiguous to or adjoining 
any other building, and having at the commencement of this Act an 
external roof or wall made of any such inflammable material as aforesaid, 
to remove or alter such roof or wall. 

Expkmalion. — Sab-sections (1) and (2) do not apply to bamboo 
shingle or wood. 

(3; Sub-sections (1) and (2) shall jjot apply to any garden hub, orchid- 
house, fernery or other similar structure within a. compound, unless in 
any particular case the General Committee consider any such structure to 
be dangerous. 

(4) Nor shall sub-sections (l) and (2) apply to the area which was 
added to Calcutta by the Calcutta Municipal Consolidation Act, or to Ben. Act II 
any area hereafter included in Calcutta under section 637, or to any ^-^38. 
portion of any of those areas, until they have been specially extended 
thereto by a resolution passed by the Corporation. 

Masonry Buildings. 

369. The General Committee may, by written notice, require the 
External doors of public building, whether erected before, or 

public buildings. commencement of this Act, to provide the 

building with external doors or door-ways of such 
number, height and width as the Committee may consider necessary, or 
to‘ cause the external doors thereof to be so constructed or altered as to 
open outwards. 
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Applicsation for 370. (l) Every person who intends to erect or 

permission to erect or re-erect a masonry building shall send to the Chair- 
re-erect a masonry 
building. man— - 

(a) an application for approval of the site, together with a site- 
plan of the land, and 

(/;) an application for permission to execute the work, together 
with a plan of the building, complete elevations and sections of 
the work and a specification of the work. 

(2) Every document referred to in sub-section (l) shall contain the 
particulars and he prepared in the manner prescribed in this behalf in 
Schedule XYII, 

Permission to erect 
or re-ereca. masonry 
building not to be 
given unless and 
until site approved. 

Work not to be 
commenced unles-s 
and until permission 
given. 


371. Permission to erect or re-erect a masonry 
building shall not be given unless and until the Chair- 
man has a]>proved the site on an application sent to 
liirn under section 370, 

372. The erection or ro-erectioii of a masonry 
building shall not be commenced unless and until the 
Chairman has granted written permission for the 
execution of the work on an application sent to him 
under section 370. 


373. Within thirty days after the receipt of any application made 

under section 370 for approval of a site, or of any 
information or further information reciuired under 
refused. ° ^ Schedule XVII, or within fifteen clays after tl)e Chair- 

man has been satisfied that there are no objections 
which may lawfully ho taken to the approval of the site, the Chairman 
shall, by written order, either approve the site or refuse, on one or more of 
the grounds mentioned in section 377, to approve the site : 

Provided that the making of such order shall not in any case be delay- 
ed for more than thirty days after the Chairman has received all the 
information which he considers necessary to enable him to deal finally 
with the said application. 

374. Within thirty days after the receipt of any application made 

under section 370 for permission to execute any work, 

Permission to exe- information or documents or further informa- 

cute work when to , % , • i -i n i i vtttt 

be given or refused. tion or documents required under bchedule XVil or 

within fifteen cla,ys after the Chairman has been satisfied 
that there are no objections which may lawfully be taken to the grant of 
permission to execute the work, the Chairman shall, by written order, 
either grant permission to execute the woi'k or refuse on one or more 
of the grounds mentioned in section 377 or section 37B, to grant such 
permission : 

Provided that the said period of thirty days shall not, in any of the 
cases mentioned in this section, begin to run until the site has been 
approved under section 373 : 

Provided also that the making of such order shall not in any case be 
delayed for more than thirty days after the Chairman has received all the 

Case-law: — (a) as to his powers of control over General Committee, see 36 C. 671. 
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information which he considers necessary to enable him to deal finally 
with the said application. 


375. (l) Whenever the Ohairman refuses to approve a building-site 
for a masonry building, or to grant permission to erect 
or re-erect a masonry building, he shall state speci- 
fically the grounds for such refusal, and the applicant 
may appeal to the General Committee against such 
refusal. 


Record of reasons 
and appe<al, when 
approval or permis- 
sion refused. 


(2) The decision of the General Committee shall be final. 

(3) If the General Committee reject any such appeal, they shall, by 
written order, specifically state the grounds for such rejection. 


376. (l) If, within the period prescribed by section 373 or section 374, 
as the case may bo, the Chairman has neither 
given nor refused his approval of a building- site, or his 
permission to execute any work, as the case may be, 
the General Committee shall be bound, on the written 
request of the axiplicant, to determine, by written order, 
immediately on the expiration of such period, whether 
such approval or permission should bo given or not. 

(2) If the General Committee do not, witliin fifteen days from the 
receipt of such written request, determine whether such approval or per- 
mission should bo given or nob, such approval or permission shall be 
deemed to have been given ; and the applicant may proceed to execute the 
work, but not so as to contravene any of tlie provisions of tliis Act or any 
rules or bye-laws made hereunder. 

Grounds on 

which approval of 377. (®') The only grounds on which approval of 

Sion or ^ erection or ro-eroction of a masonry build- 

re-erect, a masonry permission to erect or ro-arecb a )nasonry 

building may be building, may be refused are the following, namely : — 
refused. 

(1) that the work, or any of the particulars comprised in the site plan, 
building plan, elevations, sections or specification would contravene some 
specified provision of this Act or some specified order, rule or bye-law 
made hereunder ; 

(2) that the application for such permission does not contain the 
particulars or is not prepared in the manner prescribed in Scheduki XVII ; 

(3) that any of the documents referred to in section 370 have not 
been signed as prescribed in the said Schedule ; 

(4) that any information or documents required by the Chairman 
under the said Schedule has or have not been duly furnished ; or 

(6) that the applicant has not satisfied the Chairman that there are 
no objections which may lawfully be taken, on any of the grounds herein- 
before in this section mentioned, to the grant of the said approval or 
permission. 


Reference to 
General Committee 
if Chairman delays 
grant or refusal of 
approval or permis- 
sion. 


Case-law (a) see 36 C. 671. 
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Special powers for 
suspending or grant- 
ing permission to . . . . .. . 

erect a masonry 378. Notwithstanding anything contained m 

building or convert section 377. — 
huts, etc., into a 
masonry building. 

(a) if any street shown in the site-plan is an intended private 

street, the Chairman may at his discretion refuse to grant 
permission to erect a masonry building or to convert one or 
more huts or temporary structures into a masonry building 
until the street is commenced or completed, and 

(b) the Chairman may for special reasons grant permission to erect 

a masonry building, or to convert one or more huts or tempo- 
rary structures into a masonry building, on any site without 
reference to its position in relation to any street. 

379. If the erection or re-erection of any masonry 
building is not commenced within one year after the 
date on which permission was given to execute the 
work, the work shall not be commenced until a fresh 
application has been made and a fresh permission 
granted under this Chapter. 

than three days before any person commences to erect 
or re-erect a masonry building, the owner of the 
building shall send to the Engineer a written notice 
specifying the date on which it is proposed to com- 
mence the work 

381. Within one month after the erection or re- 
erection of a masonry building has been completed, 
the owner shall send to the Engineer a written notice 
of the fact. 

382, The Chairman may, at any time during the erection or re- 
erection of any masonry building, or within one month 
Charrmtu ^ ^ after the receipt of the notice sent under section 381 
with respect to any masonry building, inspect such 
building, without giving previous notice of his intention so to do. 

Powers of Chair- 383. (l) If, on making any such inspection, the 

nicin ou ixiakiiig Chairman finds that the building is being or has been 
inypecLion. constructed — 

(a) otherwise than in accordance with the plans thereof which he 

has approved, or 

(b) in such a w’^ay as to contravene any of the provisions of this 

Act or any rules or bye-laws made under this Act, 
ho may, by written notice require the owner of the building 
either — 

it) to make such alterations as may be specified in the notice 
with the object of bringing the work into conformity with 
the said plans or provisions, or, 

Case-law : — (a) giving of notice not condition precedent to proceedings under 
S. 449 (1), 7 C.W.N. 554, 12 C.W.N. 271 = 7 C.L.J. 243. 
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Lapse of permis- 
sion, if not acted 
upon within one 
year. 


380. Not less 

Notice before 
commencing work. 


Notice after com- 
pletion of work. 
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{ii) to appear before him and show cause why such alterations 
should not be made. 

(2) If such owner does not appear and show cause as aforesaid, he 
shall be bound to make the alterations specified in such notice. 

(3) If such owner appears and shows cause as aforesaid, the Chair- 
man shall, after hearing him, cancel the notice issued under sub-section (l)* 
or confirm the same subject to such modifications, if any, as he may 
think fit. 

(4) An appeal shall lie to the General Committee from any requisition 
made under sub-section (l) or order passed under sub-section (3) for the 
alteration of a building, and their decision shall be final. 


Huts. 

Application to bo 

sent, and particulars gg^ ( j) j,. . ^ infcen.ls fco erect Or 

famished, by person i i. u n i ^ • 

intending to erector rei-eroct a hut shall send to the Chairman — 

ro- erect a but. 

(а) an application for porniission to execute the work, and 

(б) a site plan of the land. 

(2) Every sucli application and plan shall contain the particulars 
and be prepared in the manner prescribed in this behalf in Schedule XVII. 

Work not to bo erection or ro-orection of a hut shall not 

commeuced unless he commenced unless and until the Chairman has 
and until permis- granted written permission for the execution of the 
Sion given. work on an application sent to him under section 384. 


Permission to exe- 
cute work when to 
be given or refused. 


386. Within fourteen days after the receipt of any application made 
under section 384 for permission to erect or re-erect a 
hut, or of any information or plan or further informa- 
tion or fresh plan required under Schedule XYI 1, or 
within fourteen days after the Chairman lias been 
satisfied that there are no oVijoctions which may lawfully be taken to the 
execution of the work, the Chairman shall, by written order, either grant 
such permission or refuse, on one or more of the grounds mentioned in 
section 389, to grant it : 


Provided that the making of sucii order shall not in any case be 
delayed for more than fourteen days after the Ghairmaai has received all 
the information which he considers necessary fco enable him fco deal final- 
ly with the said application. 


387. (1) Whenever the Chairman refuses fco grant such permission 
Record of reasons aforesaid, he shall state specifically the grounds for 
and appeal, when Buch refusal, and the applicant may appeal to the 
permission refused. General Committee against such refusal. 

(2) The decision of the General Committee shall be final. 

(3) If the General Committee reject any such appeal, they shall, 
by written order, specifically state the grounds for such rejection. 
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388. (1) If, within tho period prescribed by section 386, the Chair- 
Reference to Ge- neither granted nor refused to grant permis- 

neral Committee if sion to erect or re-erect a hut» the General Committee 
Chairman delays shall be bound, on the written request of the appli- 
grant or refusal of cant, to determine, by written order, immediately on 
permission. expiration of such period, whether such permission 

should be granted or not. 

(2) If the General Committee do not, within fifteen days from the 
receipt of such written request, determine whether such permission should 
be granted or not, such permission shall be deemed bo have been granted ; 
and the applicant may proceed to execute the work, but nob so as to con- 
travene any of the provisions of this Act or any rules or bye-laws made 
hereunder. 


Grounds on which 
permission to erect, 
or re-eroct a hut may 
be refused. 


389. The only grounds on which permission to 
erect or re-erect a hut may be refused are the following, 
namely : — 


(1) that the work would contravene some specified provision of this 
Act or some specified order, rule or bye-law made hereunder ; 

(2) that the application for such permission does nob contain the 
particulars or is not prepared in tho manner prescribed in Schedule XVII; 

(3) that any information or plan required by the Chairman under the 
said Schedule has not been duly furnished ; or 

(4) that tho applicant has not satisfied the Chairman that there are 
DO objections which may lawfully be taken, on any of the grounds here- 
inbefore in this section mentioned, to the grant of the said permission. 


390. If the erection or re-erection of any hut is not commenced within 
Lapse of permis- six months after the date on which permission was 
sion, if not acted given to execute the work, the w^ork shall not be com- 
upon within six menced until a fresh application has been made and 
a fresh permission granted under this Chapter. 


Application of Act to alterations of, ajid additions to, buildings. 


391. (I) Without the consent of the General Committee, no person 
shall make any alteration of, or addition to, any build- 
ing in such manner that when so altered or added to 
the building will, by reason of such alteration or 
addition, not be in conformity with the provisions of 
this Chapter or Scliedule XVII, or any orders, rules or 


Application of 
Act to alterations 
of, and additions to, 
buildings. 


bye-laws made under this Act, relating to the erection of buildings. 


(2) Every alteration of, or addition to, a building, and any other 
work made or done for any purpose in, to, or upon a building, shall, so far 
as regards such alteration, addition or other work, be subject to the provi- 
sions of this Chapter and Schedule XVII, and any orders, rules or bye- 
laws made under this Act, relating to the erection of buildings : 


Case-law : — (a) does not apply to alterations and additions made prior to this Act, 
7 C.W.N. 374. 
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Provided as follows : — 

^ (a) none of the said provisions, orders, rules or bye-laws shall 
apply in the case of a necessary repair not affecting the posi* i 
tioii or dimensions of a building ; ■ 

(6) sections 370 to 383 or sections 384 to 390, as the case may be, 
shall not apply in the case of any alteration of, or addition 
to, a building unless one or more of the works referred to in 
rule 52 of Schedule XVII is or are undertaken ; 

(c) provisional permission to proceed with any of the works referred 
to in the said rule 52 may be granted in the cases and subject 
to the conditions prescribed in this behalf in the said Schedule 
XVIL 

(3) If any question arises as to whether any alteration, addition or 
•other work is a necessary repair not affecting the position or dimensions 
of a building, the matter shall be referred to the General Comrnittoe, | 
whose decision shall be final. ' 


Compen sat 1071. 

392. If permission to erect a masonry building or to convert one or 
more huts or temporary structures into a masonry build- 
ing is refused on the ground that the site falls wholly or 
in part within the street alignment of any x'^^ojected 
public street, and if the site or the x)ortion thereof 
which falls within such alignment be not acquired by 
the Chairman under section 357 within one year after 
the date of such refusal, the Corporation shall pay 
reasonable compensation to the owner of the site. 


Compensation after 
refusal to permit 
building when site 
falls within street 
alignment of project- 
ed publics street. 


Exemptions. 

. 393. The following buildings shall be exempted 

Exemptions. Chapter, that is to say 

(a) any building erected and used, or intended to be erected and 
used, exclusively for the purpose of a x^lant- house, summer- 
house (not being a dwelling-house), poultry- house or aviary, 
provided the building be wholly detached from, and situated 
at a distance of at least ten feet from, the nearest adjacent 
building, and 

{b) any building erected or intended to be erected by, or with the 
sanction of, the Corxioration, or the General Committee, for 
use solely as a temporary hospital for the reception and treat- 
ment of persons suffering from any dangerous disease. 

CHAPTEK XXV. 


Power to acquire 
land and buildings 
for improvements. 


General Improvements. 

394, The Corporation may acquire any land and 
buildings, whether situated in Calcutta or not, — 


(1) for the purpose of opening out any congested or unhealthy area 
•or of otherwise improving any portion of Calcutta ; or 

(2) for the purpose of erecting sanitary dwellings for the poorer classes. 
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395. (1) When any land or building has been acquired in pursuance 

of section 394 for the purpose of carrying out any 
ing ^suc^h General Committee shall frame a scheme for 

improvements. carrying out of such work either by themselves or 

by some person who satisfies the General Committee 
of his ability to carry out such work. 

(2) When any scheme is framed under sub-section (l) for the carrying 
out of work by any person, the scheme shall embody the terras and condi- 
tions agreed upon between the General Committee and such person ; and 
such conditions shall include a power to the Chairman to superintend and 
control the execution of the work. 

(3) Every scheme framed under sub-section (l) shall be published in 
the Calcutta Gazette and in such other manner as the General Committee 
may think fit, together with a notice specifying a period within which 
objections will lie received. 

(4) The General Committee shall consider all objections received 
within the said period, and shall then submit the scheme to the Corpora- 
tion, together with the said objections (if any) and their re])ort upon them. 

(5) The Corporation shall, after considering the scheme and the said 
objections and report (if any), submit the documenis to tiie Local Govern- 
ment, with any recommendations they may desire to make. 

(G) The Local Government, after considering the said objections, 
report and recommendations (if any), may confirm the scheme, and before 
doing so may modify it, but not so as to extend its effect. 

396. When any scheme for the carrying out of work by the General 
Power of Cicnenil Committee has been confirmed by the Local Govern - 

Committee to carry merit, the General Committee may proceed to carry 
out improvement.s. out the work in accordance with the scheme. 

397. (1) When any scheme for the carrying out of work by any 

person has been confirmed by the Local Government, 
and^buh^d i n g Corporation may sell, lease or otherwise transfer to 

person for carrying such person the land and buildings which have been 
out improvements. acquired in pursuance of section 394, for the purpose 
and under the condition that he will carry out such 
work in accordance with such scheme. 

(2) Every lease granted by the Corporation under tliis section shall 
be deemed to include a covenant authorising the Corporation to re-enter 
in the event of the lessee failing to carry out any work in accordance with 
the said scheme or in the event of the lessee, after carrying out the work, 
using the land or buildings leased to him, or any part thereof, or allowing 
the same to be used, for any purpose which is inconsistent with the said 
scheme. 

(3) Before possession of any land or building is given by the Cor- 
poration in pursuance of any contract (other than a lease) made under 
this section, the Corporation shall take security for the due carrying out 
and maintenance of work in accordance with the said scheme. 

(4) The covenant referred to in sub-section (2) shall be binding on 
all transferees from the original grantee. 
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CHAPTER XXVL 

Bustees. 

Preliminary, 

Power to define 398 , The General Committee may define the 

and alter limits of external limits of any bustee, and may from time to 
buBtees. time alter such limits. 


399 . None of the powers conferred by any of the following sections 
Restriction on Chapter shall be exerciseable in respect of 

application of this masonry buildings in a bustee or lands pertaining to 
Chapter to masonry such buildings, unless such buildings and lands be 
buildings in bustees. purchased or acquired by the Corporation. 


lyriprovcmeni of Bustees. 

. 400 . (1) The General Committee may at any time 

stand*ard^*^^plan b^y a written notice upon the owners of a Imstee 

owners. requiring them to pi'epare a joint plan of the bustee, to 

the scale of twenty-five feet to the^ inch, showing — 

(a) the manner in which the bustee should ho laid out, with the 
huts standing in regular lines and with a free passage, in 
front of and behind each line, of such width as may be neces- 
sary for ventilation and for scavenging, 

{h) the proposed drains, 

(c) the water-supply, the bathing arrangements (if any) and the 

privy accommodation to be provided for the use of the tenants, 

(d) the streets and passages which are to be maintained for the 
benefit of the tenants, 

(c) the land (if any) which is to be kept as common land, 

(f) the tanks wliich are to bo filled up and the tanks which are to 
be conserved, and 

(f/) any other proiiosed improveraents. 

(2) The streets referred to in clause (d) shall be not less tlurn twenty 
feet wdde and not more than two hundred feet apart, and the passages 
referred to in tliat clause shall be not less than fifteen feet wide. 

(3) If any land within the limits of a bustee is not bustee land, the 
said plan shall be so prepared as clearly to distinguish such land from the 
bustee land. 

(“D Tlie said plan shall be considered by the General Committee, and 
such modifications shall be made therein as they may require. 

(5) The said plan shall then bo laid before tlie Corporation, and, 
when approved by them, shall be deemed to bo the standard plan of the 
bustee. 

401 . (1) After the service of a notice under section 400 on the owuiers 
of any bustee, if such owners do not agree among 
b ^ themselves in the preparation of a plan as required by 
General Coimnittee ^uch notice, or if they for any reason prefer to have a 
in default of owners, plan prepared for them by the General Committee, or 
if they fail to comply within sixty days with such 
notice, the General Committee shall, within a further period of sixty days, 


Preparation of 
standard plan by 
General Coimnittee 
in default of owners. 
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themselves prepare a plan to the scale and showing the particulars pre- 
scrihed in the said section. 

(2) When a plan has been prepared by the General Committee under 

sub-section (1), they shall fix a day for the hearing of objections made by 
or on behalf of the owners of the bustee, and may at their discretion 
modify the plan in accordance with any objection so made. ■ 

(3) If such objections are disallowed, or when the plan has been 
modified in conformity with any of such objections, the plan shall be laid 
before the Corporation, and when approved by them shall be deemed to be 
the standard plan of the bustee. 

(4.) When the General Committee prepare a plan under sub-section (l), 
they may charge the said ovvners therefor at sucdi rate not exceeding 
three rupees %)er bigha as the Corporation may fix, and such charge shall 
be recoverable in the manner provided by this Act for the recovery of the 

402. When the owners of a bustee have been 
required under section 400 to prepare a plan, no hut 
shall be erected, re-erected or added to witiiin the bus- 
tee until a plan has been prepared and approved under 
that section or under section 401. 


consolidated rate. 


Suspension of 
building pending 
preparation of stan- 
dard plan. 


403 . When a standard plan has been prepared for any bustee under 


section 400 or section 401, no luit sliall l)e erected, re- 
ereef^ed or added to in such bustee unless the hut, or 
tliG portion (if any) to be added, as the case may be, 
occupies a site, or portion of a site, marked in the 
standard plan as the site, for a hut. 


Proh i b i t i o n of 
building contrary to 
standard plan. 


Power to require 
re-crection of huts 
in conformity with 
standard plan. 


404 . The General Committee may at any time, 
on paying compensation to the owner of any liut which 
is not in conformity with such standard plan, require 
him to take down the hut and re-erect it in conformity 
with the plan. 


power to require 
carrying out of othea- 
improvements in 
conformity with 
standard plan. 


408. (1) The General Committee may at any 
time, by written notice, require tlie owners of any 
bustee for which a standard plan has been prepared as 
aforesaid — 


{a) to construct the drains, privies, streets and passages and carry 
out the other improvements shown in such standard plan, so 
far as may bo practicable having regard to the existing 
arrangement of the huts, and 

(b) if any tank is shown in such plan as to be filled up or im- 
proved, to fill up or improve such tank. 

(2) Until such notice is complied with, the Chairman may refuse to 
sanction the erection or re-erection of, or the making of any addition to, 
any hut in the bustee. 
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§06. (l) If it appears fco the General Committee that any bustee is, 
J.Q 0 by reason of the manner in_which^thahuta .a^^^^^ 
and prepa^akra^^of togellief; of ToFahy i^Q^^son^ in such an unhealthy 

standard plan by cnhdition "thaf provided by the foregoing 

medical officer and sections of this Chapter would be too dilatory fomi-eet 
engineer, in cases emergency, they may cause the bustee to be ins- 

tmm pected by two officers, one of whom shall be a medical 

officer and the other an engineer (®'l. 

(2) The said officers shall forthwith make a written report on the 
sanitary condition of the bustee, and shall annex to the report a plan 
approved by them as a proper standard plan of the bustoe, and shall certify 
which of the improvements required to bring the bustoe into conformity 
with such plan should be taken in hand forthwith, in consequence of the 
unhealthy condition of the bustoe, and which of them should be deferred 
for action under the foregoing sections of this Chapter. 

(3) The former improvements shall be shown in a scliedule to be 
annexed to the report and called Schedule A ; and that schedule must 
clearly indicate — 

(a) the huts which should wholly or in part he removed, 

{b) the streets, passages and drains which should be constructed, 

(c) the tanks or low lands which should be filled up, 

(d) other improvornents which the said officers consider to be 

required in order to remove or abate the unhealthy condition 
of the bustee, and 

(6’) if, for the purpose of making such streets or passages, or ed'foct- 
ing any other improvement indicated in sucli schedule, it is 
necessary to purchase or ac(]uire any land within the bustee 
which is not bustoe land — the land which should be so pur- 
chased or acquired. 


A p p r o V a I b y 
General Oonim i i.tee 
of Hfandaril plan 
annexed fco such 
report. 


407. The General Oommittoe shall, within six months 
after the receipt of such report, approve the standard 
plan (^) annexed thereto, after hearing the objections 
of the owTier (if any) and alter making sucii raodili- 
catious (if any) as they may deem proper. 


Power of GononiJ 
Comraifcfcco fco re- 
quire owners or 
occupiers to criiTv 
out improvements 
proposed in such re- 
port). 


408. The General Oommifctoo may cause a 
written notice to be served ujion the owners or 
occupiers of the huts referred to in the saiil report, or, 
at tiie option (^1 of the Cornmittoo, upon the owners of 
the land on which such huts are situated, requiring 
thorn to carry out all or any of the improvements 
indicated in the said Schedule A, or any portion of 
such improvements. 


Case-law ; --(a) need nob bo a pormanonfc servant, of Municipalifcy, 12 C. W.N. IIIG ; 
(b) which must bo served on the party when giving notice under S. 408, 11 C.W.N, 
503 — 5 Or, L.J. 293 ; (c) proceedings under section, fco be brought within three months, 
34 C. 909 — 11 C.W.N. 1097 ; (d) want of service of notice renders conviction illegal, 
11 C. W.N. 508 — 5 Cr.L J. 293; need be served afresh on modification after hearing 
objections, 12 C.W.N. 1116 ; (e) not when property is pendente Hie, 33 C. 699 ; (f) not 
to be interfered with by High Court on revision, 31 0. 30 — 11 C.W.N. 071 ; (g) after 
removal of bustee, section become.s in applicable, 12 C.W.N. 72. 
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Power of General 
'Committee to carry 
out such improve- 
ments in default of 
owners. 


409.(8') (1) If, after the service of a notice under 
section 408, the said improvements are not duly carried 
out in accordance with the notice, the General Com- 
mittee may cause all or any of such improvements, or 
any portion thereof, to be carried out. 


(2) All expenses incurred by the General Committee under sub- 
section (1), including such reasonable compensation as the Committee may 
think fit to pay to the owners or occupiers of huts removed, shall be paid 
by the owners of the land, and may he paid by instalments if the Com- 
mittee so direct : 


Pi'ovided that, if it appears to the Committee that any such owner is 
unable, by reason of poverty, to pay such expenses or any portion there- 
of, they may order the same to be paid out of the Municipal Funds. 

410. (1) If any hut be pulled down in executing any improvement 
under the orders of the General Committee in pursuance 
Disposal of of section 409, the Committee shall cause the materials 

down "in pursuant owner of the hut ; or, 

of section 409. if the owner be unknown or the title be disputed, 

the materials shall bo sold and the proceeds of the 
sale, together with any sura which may bo awarded as com])6nsation 
under section 409, sub-section (2), shall bo held in deposit by the 
Corporation until the person claiming the amount obtains an order from a 
competent Court for the payment of the same to him. 

(2) A Court of Small Causes shall bo deemed to bo a competent Court 
for the purposes of this section. 


Power of Corpora- 
tion to purchase or 
acquire land in 
pursuance of report 
made under section 
406 . 


411 . The Corporation may, at any time after the 
receipt of a report made under section 406, purchase 
or acquire any land (not l)eing bustee land) which is 
aiGntioned in that behalf in Scliedule A, annexed to 
such report. 


A p p 1 i c a tion of 
sections 403 to 405, 
in order to bring 
busteo into confor- 
mily with standard 
plan approved under 
section 407. 


412. When improvements have been carried out 
in any bustee under section 408 or section 409, the 
provisions of sections 403, 404 and 405 shall apply to 
the bustee for the purpose of bringing it into complete 
conformity with the standard plan approved under 
section 407. 


Alternative power 
to General Com- 
mittee to m a k e 
standard plan, to 
purchase or acquire 
busteo, and to carry 
out improvemen t s 
them solves or 
through purchaser 
or lessee. 


413 . (1) Notwithstanding anything contained in 
sections 407 to 412, the General Committee may, 
after receipt of a report made under section 406 with 
respect to any husteo, pass a resolution to the effect 
that the bustee is an unhealthy area and that, in their 
opinion, the purchase or acquisition of the bustee, or 
of any portion thereof, is necessary for the purpose or 
making the requisite improvements therein. 


( 2 ) When any such resolution has been passed, the General Com- 
mittee shall proceed to make a standard plan for the improvement of the 
said brastee or portion, and shall lay such plan before the Corporation, 


Case-law : — (a) power to proceed under section, optional, 12 C.W.N. 1116. 
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together with such estimates as may be necessary for a due understand- 
ing of the same, and a copy of the said resolution. 

(3) If the plan be approved by the Corporation, they shall submit it 
to the Local Government, together with the said estimates and a copy 
of the said resolution ; and, if the plan be approved by the Local Govern- 
ment, the General Committee may purchase or acquire the said bustoo 
or portion. 

(4) When the said bustee or portion has been so purchased or ac- 
quired, the General Committee shall either — 

(a) sell or let the same or part thereof to some person for the pur- 
pose and under the condition that he will, as respects the 
land so sold or leased to him, carry out the improvements 
shown in such standard plan, or 

(h) themselves bring the said bustee or portion, together with any 
part thereof which has not been sold or leased under clause (a), 
into conformity with such stand ai'd plan. 

(5) The General Committee shall be l)ound to proceed as directed 
by sub-section (4) within a period of two years from the date of their pur- 
chasing or acquiring the said bustee or portion in pursuance of sub- 
section (3), or within such further period (if any) as the Local Govern- 
ment may prescribe. 

(6) Whenever action is taken under sub-section (4), clause {a), the 
provisions of sub-sections (2) and (1) or sub-section (d), as the case may 
be, of section 397, shall bo applicable. 

414. (l) A standard plan propamd under this 

Chapter shall not, without the consent of the owners, 
show more than ono-third of the area of the bustee 
as streets or passages or more than otie-half of the 
same as open lauds not to be built upon, whether such 
open lands be common ground, streets, passages or 
spaces behind a lino of huts. 

(2) No tank that is not filled up shall he taken into account in cal- 
culating the said proportions of one-third and one- half. 


Proportions of 
area of bustee to be 
shown in standard 
plan as streets, 
passages and open 
lands. 


Regulation of 
plots by standard 
plan, and compen- 
sation for adjust- 
ment of plots. 


415. (l) Every such standard plan shall, as fait as possible, provide 

for one or more huts being completely contained in 
each separate plot of bustee land within the bustee, 
and for the prescribed proportion of roadway and open 
ground in each plot ; and, if a greater portion of any 
one plot is taken for streets, passages or open lands 
than the proportion allowed by section 414, the com- 
pensation which should be paid bo the owner of such plot, and the persons 
who should pay such compensation by reason of their benefiting by the 
arrangement, must be specified in the plan. 

(2) If no owner can equitably be called upon to pay such compensa- 
tion, the same shall be paid by the Corporation. 

(3) The compensation payable as aforesaid bo the owner of any plot 
shall not he paid until such plot has been brought into complete conform- 
ity with the standard plan. 


99 
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Streets shown in 
standard plan, if not 
public streets, to 
remain private. 


of land and huts, 
respectively, over 
streets, land and 
drains shown in 
standard plan. 


416. (1) The streets shown in the standard plan of a bustee which are 
not already public streets shall, unless the General 
Committee and the'owners concerned otherwise agree, 
remain private streets ; and the portion thereof which 
falls on the land of each owner shall belong to such 

owner : 

Provided that any portion of any such street which falls on land 
purchased or acquired by the Corporation in pursuance of section 411 
shall remain the property of the Corporation. 

(2) Every such private street shall at all times be kept open to the 
use of the municipal authorities for scavenging purposes and for the other 
purposes of this Act, and shall also be kept open for the use of all the 

tenants of the bustee ; but no such use of any such street shall be held by 

any lapse of time to confer a right of way on the public so as to bring the 
street within the definition of a “ public street.’' 

417. When a standard plan for a bustee has been approved, the several 
Rights of owners owners of busteo land shall respectively bo deemed to 

be the occupiers of the streets and common ground 

of the bustee and of such drains of the bustee as serve 

more than one ljut, so far as the same are constructed 
in accordance wdth such standard plan, 

and the owner of each hut shall be deemed to be the occupier of the 
land occupied by his hut, of that portion of the open space behind his hut 
which appertains to the hut, and of any drain which is provided for the 
sole use of his hut. 

418. When a bustee has been brought into con- 
formity wit!) any standard plan approved under this 
Chapter, it shall bo deemed to bo a remodelled bustee. 

419. (1) Any owmer of bustee land may at any time send a written 
notice to the Cliairman that he intends to make 
such changes as will take the land or any part thereof 
out of the category of bustee (h) land. 

(2) From the date of such notice no application shall be received for 
erecting, re-erecting or adding to any hut on such land. 

(3) Such owner shall be bound to remove, within six months after 
the date of such notice, all huts standing on sucli land ; and, if he does not 
do so. the notice shall be deemed to be cancelled. 

(4) When all huts have been so removed, such land shall cease to be 
bustee land, and shall, according to its situation, either be altogether 
excluded from the limits of the bustee, or be shown, in any standard plan 
approved for the bustee under this Chapter, as not being bustee land : 

Provided that, if any such land is shown in such plan as a street or 
part of a street, the same shall, unless the General Committee otherwise 
direct, continue to be a private street, and shall be subject to the provisions 
of section 416, sub- section (2). 

Case-law: — fa) to he served before commifesion of offence, 84 C. 909 ; if served 
after does not enlarge tinre lor c Hence under S. 406, {ibid} ; (b) see 12 C.W.N. 72. 


Busteo when to 
be deemed a re- 
modelled bustee. 


Power to take 
land out of the cate- 
gory of bustee land. 
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demising of Bus tees. 

420. (1) The General Gomrnittee may sanction the employment of 
Power to employ ^ special establishment for the cleansing of any bustee, 
special establish- and, when any such establishment has been sanction- 
ment and impose the Corporation may impose on the owmers of 

special rate for bustoe a rate to defray the cost of the establish- 

cleansing of bustee. , . * 

ment : 


Provided that, without the consent of the owners, no such rate shall 
bo imposed in respect of any remodelled bustoe. 

(2) Any rate imposed under sub -section (1) shall be recoverable in 
the manner provided by this Act for the recovery of the consolidated rate. 


421. If any bustee for which no establishment is maintained under 
section 420 appears to the General Committee to be 

Powers of General filthy condition, they may, by written notice, 

Committee in oliher . . * ^ ^ rr . i 

cases to secure retiiure the persons declared by section 417 to be occu- 

oleaiising of bustee. piers to cleanse the bustee to the satisfaction of the 
Committee. 


Provision for 
lighting of public* 
streets, markets and 
buildings. 

(a) take measures for lighting in a suitable manner the public 
streets and municipal markets and all buildings vested in the 
Corporation ; 

(/)) procure, erect, and maintain such number of lamps, lamp-posts 
and other appurtenances as may bo necessary for such 
lighting; and 

(c) cause such lamps to be lighted by means of oil, gas, electricity 
or such other light as the Corporation may from time to time 
determine. 

(2) The Chairman may place and maintain electric wires for the pur- 
pose of lighting such lamps under, over, along or across any immoveable 
property, and place and maintain posts, polos, standards, stays, struts, 
brackets, tunnels, culverts and other contrivances for carrying, suspend- 
ing, or supporting lamps or electric wires in or upon any immoveable 
property, without being liable to any claim for compensation thereanent : 

Provided that such wires, posts, poles, standards, stays, struts, 
brackets, tunnels, culverts and other contrivances shall be so placed as to 
occasion the least practicable inconvenience or nuisance to any person. 

Prohibition of re- 423. No person shall without lawful authority take 

moval, etc., of away or wilfully break, throw down, or otherwise 
lamp?, etc. damage — 

(a) any lamp, lamp-post or lamp-iron set up in any public street 
or municipal market or in or on any building vested in the 
Corporation, 


CHAPTER XXVIL 

LKtHTING. 

422. fl) The Chairman slmll — 
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(b) any electric wire for lighting any such lamp, or 
(e) any post, pole, standard, stay, strut, bracket, or other contri- 
vance for carrying, suspending, or supporting any such electric 
wire or lamp ; 

and no person shall wilfully extinguish the light, or damage any appurten- 
ance, of any such lamp. 


424. If any person through negligence or accident 
Persna breaking breaks any lamp set up^ in or jon any public street or 
lamp to pay for re- municipal market or building vested in the Corporation, 
he shall pay the expenses of repairing the damage so 
done by him. 


425. (1) No gas-pipe shall belaid in a drain or on 
the surface of an open channel or house-gully, 

(2) Gas-pipes shall be laid at the greatest practicable distance from 
water-pipes, ^ having regard to the widtl) of the street ; and, where the 
width of the street will allow of it, the said distance shall not bo less than 
four feet. 

(3) When it is necessary for a gas-pipe to cross a water-pipe, the gas- 
pipe shall, if practicable, bo laid above the water-pipe. 

(4) A gas-pipe so laid shall be at least nine feet ip length, and, as 
nearly as the situation will admit of, shall be so placed as to form with 
the water-pipe a right angle and so that no joint in the gas- pipe will be 
nearer to any water-pipe than four feet. 

(5) The greatest practicable distance shall be kept between a water- 
pipe and a gas-pipo which crosses it ; and the gas-pipe shall tliroughoufc its 
entire length be sufliciontly bedded in with good sound clay or other fit 
material of a proper consistence, wdiich shall be well worked and rammed 
into a trench all round the gas-pipe. 

(6) If any gas-pipe he laid in any way contrary to the provisions of 
this section, the Chairman may make such alteration with respect to such 
pipe as he may think necessary, and the expenses tlieroof shall be paid 
by the person under whoso order or management the pipe has been laid. 


Gas-pipes how to 
be laid. 


426. (l) The Chairman may, wlienever for any of the purposes of 


Alteration of 
situation of gas- 
pipes, etc., by direc- 
tion of Chairman. 


this Act it appears to him necessary to do so, by 
written notice, require the owner of any gas -pipe or 
of any other gas-work laid in any street to raise, 
sink or otherwise alter the situation of such pipe or 
work. 


(2) Every alteration required to be made under sub-section (1) shall 
be made at the charge of the Municipal Funds ; and compensation shall be 
paid to the owner by the Chairman for the damage, if any, which he 
sustains by reaKSon of such alteration. 

(3) No alteration shall be made under this section which would prevent 
gas passing through any pipe or work as freely and conveniently as, 
having regard to all the requirements of this Act, is practicable. 


788 



B 430 


Act III OP 1899 (municipal). 


MUNICIPAL 


Eailways, streets, ^27. (1) Without the written permission of the 

etc., not to be con- Chairman, no railway or private street shall be 
struotedovermunici- constructed, and no building, wall or other structure 

pal gas-pipe without newly erected, over any gas-pine belonging to 

permission. /'i 

the Corporation. 

(2) If any railway or private street be so constructed, or if any build- 
ing, wall or structure be so erected, the Gliairman may cause the same 
to be removed or otherwise dealt with as he may think fit. and the expenses 
thereby incurred shall be paid by the person offending. 

428. The Chairman shall, in the performance and exercise of the 
Control by Gene- duties and powers imposed and conferred on him by 
ral Committee. this Chapter, be subject to the control of the General 

Committee. 

CHAPTER XXVITI. 


Provision or ap- 
pointment of recep- 
tacles, depots and 
places for deposit or 
disposal of rabbisli, 
offensive matter, 
sewage and carcass- 
es. 


Scavenging. 

429. (l) The Chairman shall provide or appoint, 
in proper and convenient situations, public recep- 
tacles, depots and places for the temporary deposit or 
final disposal of rubbish, offensive matter, sewage and 
the carcasses of dead animals : 


Provided as follows : — 


(i) the said things shall not be finally disposed of in any place or 
manner in which the same have not heretofore been so dis- 
posed of, without the sanction of the Corporation, or in any 
place or manner which the Local Gov(3rnniont may disallow ; 
in) the powers conferred by this section shall be exercised in such 
manner as to create the least pracbicablo nuisance. 


(2) Any land that may be required in a bustee for the temporary 
deposit or final disposal of rubbish, offensive matter, sewage or carcasses 
taken from buildings or land in such bustee shall be provided by the 
owners of the bustee. 


430. (1) The Chairman may, by public notice, direct that all rubbish 
and offensive matter accumulating in any premises in 
Collection and any street or quarter of Calcutta specified in the 

temporary _ ^ deposi^ notice shall be collected by the occupier of such 
ofiens^ve matter'^by and deposited in a box or basket, of a kind 

occupiers of prescribed by the Chairman, to bo provided by such 
premises. occupier and kept at or near the entrance to the 


premises. 

(2) The Chairman may cause public dust-bins or other convenient 
receptacles to bo provided at suitable intervals and in proper and conve- 
nient situations in streets or quarters in respect of which no notice issued 
under sub-section (1) is for the time being in force, 


and may, by public notice, direct that all rubbish and offensive 
matter accumulating in any premises, the entrance to which is situated 
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within fifty yards of any such receptacle, shall be collected by the 
occupier of such premises and deposited in such receptacle. 

(3) The Chairman may, by public notice, direct that all rubbish and 
offensive matter accumulating in any premises in any street or quarter in 
respect of which no notice issued under sub section (l) or sub-section (2) 
is for the time being in force, shall be collected by the occupier of such 
premises and deposited in lump in the street on which such premises 
abut or in some portion of such premises. 

(4) In any notice issued under any of the foregoing sub-sections, the 
Chairman shall prescribe the hours within which rubbish and offensive 
matter must be deposited as aforesaid. 

(5) In the exercise of his powers under this section, the Chairman 
shall be subject to the control of the General Committee. 


431. When any premises are used for carrying on any manufacture, 


Collection and 
removal of rubbish 
and offensive matter 
accumulating on 
business premises. 


trade or business in the course of which rubbish or 
offensive matter is accumulated in quantities which 
are, in the opinion of the Chairman, too considerable to 
be deposited in any of the methods prescribed by notice 
issued under section 430, the Chairman may, — 


(a) by written notice, direct the occupier of such premises to collect 

all rubbish and offensive matter accumulating on such pre- 
mises, and to remove the same, at such times, in such carts 
or receptacles, and by such routes as may be specified in the 
notice, to a public receptacle, depot or place provided or ap- 
pointed under section 429 ; or 

(b) after giving such occupier written notice of his intention so to 

do, himself cause all rubbisli and olfensive matter accumulating 
in such premises to bo removed, and charge such occupier for 
such removal such periodical fee as may, with the sanction 
of the General Committee, be specified in such notice. 


Chairman to pro- 432. Por the purpose of securing the efficient 

streetran^removal Scavenging and cleansing of all streets and premises, 
of rubbish, etc. the Chairman shall take measures for securing — 

(a) the daily surface-cleansing of all streets and the removal of the 

sweepings therefrom, and 

(b) the removal of — 

(i) the contents of all receptacles and depots, and the accumulations 

at all places provided or appointed by him under section 429 
for the temporary deposit of any of the things specified in that 
section, and 

(ii) all things deposited by occupiers of premises in pursuance of 

any notice issued under section 430. 


Rubbish, etc., to 433. All things deposited in receptacles, dop6ts or 
be the property of places provided or appointed under section 429 shall 
the Corporation. property of the Corporation. 
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434. Ip cases not provided for by any notice 
under section 431, the Chairman shall, from 

juatter. time, with the sanction of the General Com- 

mittee, prescribe — 

(^i) the hours within which sewage and offensive matter may bo 
removed, 

(d) the kind of cart or other receptacle in which sewage or offensive 
matter may be removed, and 

(c) the route by which such carts or other receptacles shall be taken. 

435. The Corporation shall maintain an establish- 
ment under the control of the Chairman for the removal 
of sewage from privies and urinals which are not 
connected with a sower. 

436. (l) No person who is bound, by any notice 
issued under section 430 or section 431, to collect and 
deposit or remove rubbish and offensive matter accu- 
mulating on premises occupied by him, shall allow the 
same so to accumulate for more than twenty-four hours. 

(2) No person shall deposit any rubbish or offen- 
sive matter otherwise than as prescribed in a notice 
issued under section 430. 

(3) No person shall remove sewage or offensive matter otherwise 
irregular removal than to a receptacle, depot or place provided or 

of sewage or offen- appointed for the purpose under section 429, or othor- 
sive matter; than as prescribed under section 434. 

(4) No person shall throw or place any rubbish, offensive matter or 

. , _ ^ sewage in any place not provided or appointed for the 

irregular placing .. , . ^ _ , 

of rubbish, offensive purpose under section 429, or in any way contrary to 
mattcr or sewage; any direction given under section 430. 

(5) No owner or occupier of any building or land shall allow any 

filtliy matter to ffow, soak, or be thrown therefrom, or 
matter* to ilow^ov shall keep or suffer to be kept anything therein or 
soak from premises thereupon so as to bo a nuisance, or shall negligently 
or create a nuisance, suffer any privy-receptacle or other receptacle or place 
for the deposit of filthy matter or rubbish on his pre- 
mises to be in such a state as to be offensive or injurious to health. 

437. If in any case it is shown that rul)bish, offensive matter or 

sewage has been thrown or placed in any place in con- 
offender^^undrr^Lc^ travention of sub-section (4) of section 436, from some 
tion 436 (4). building or land, it shall be presumed, until the contrary 

is proved, that tlie offence has been committed by the 
occupier of the said building or land. 

438. No mehter or other servant of the Corporation who is employed 
Notice to be given remove or otherwise deal wdth sewage, offensive 

by mehters, etc,, matter or rubbish shall without the permission of the 
before withdrawing Chairman, withdraw from his duties without giving 
from work. written notice, not less than one month previously, of 

his intention so to withdraw^ 


Establishment for 
removal of sewage 
from privies and 
urinals, 

Prohibition of — 
allowing rubbish or 
offensive matter to 
accumulate on pre- 
mises for more than 
24 hours ; 

irregular deposit- 
ing of rubbish or 
offensive matter ; 
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CHAPTEE XXIX. 

Inspection x\nd Eegulation of Premises. 

Power to inspect 439 . (l) The Chairman may inspect any building 

premises for sanitary or other premises for the purpose of ascertaining the 
purposes. sanitary condition thereof. 

(2) If a building (not being a students’ hostel) is used as a public 
lodging-house, or is let out in rooms to one hundred or more lodgers, 
such inspection may be made at any time of the day or night. 

440 . If it appears to the Chairman necessary for sanitary reasons so 
to do, he may, by written notice, require the owner or 

Power to require occupier of any building so inspected, to cause the 
cleansing and lime- ^ fiii- u ;3 

washing of building, samo or any portion thereof to be limowasned or other- 
wise cleansed, cither externally or internally or both 
externally and internally. 


Securing, enclos- 
ing, cleansing or 
clearing of building 
or land which is 
untenanted, filthy 
or a nuisance. 


441 . If any building or land. 


(a) by reason of abandonment or disputed ownership or for any 
other reason, remains untenanted, and thereby becomes a resort 
of idle and disorderly persons, or 
([)) is in a filthy or unwholesome state, or 

(c) is complained of by any two or more of the neiglibours as a 
nuisance, 


the General Committee, after due inquiry, may give written notice to 
the owner, if he be known and resident in Calcutta, or to any person who 
is known or believed to claim to be the owner, if such person be resident 
in Calcutta, and shall also affix a copy of the said notice on the door of 
the building or on some conspicuous part of the land, 

requiring the said owner or the persons concerned, in the building or 
land, whoever they may be, to secure, enclose, clean, or clear the same. 


442 . (l) If any building, or anything affixed thereto, be deemed by 
the Chairman to be in a ruinous state, or likely to fall, 
or to be in any way dangerous, he shall immediately, 
if it appears to him to be necessary so to do, cause a 
proper hoard or fence to be put up for the protection 
of passengers, and shall then cause a written notice to 
be served on the owner, if he be knowm and resident in Calcutta, and also 
to bo put on some conspicuous part of the building or served on the occu- 
piers (if any) thereof, requiring such owner or occupier forthwith to take 
down, repair or secure such building or thing, as the case may require. 


Taking down, re- 
pair or securing of 
buildingor fixture in 
a ruinous state, etc. 


(2) The provisions of section 352, sub-sections (l) and (3), shall 
apply in the case of buildings taken down or repaired under sub-sec- 
tion (1). 
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M3. (l) If any building, or any part of a 

^ Sale of materials building, bo taken down under section 597 in pursu- 

^ notice issued under section 411 or section 442, 
notice issued under Chairman may sell tne materials and apply 

section 441 or sec- the proceeds of such sale in payrnout of the expenses 
tion 442. incurred, and shall, on demand, restore to the owner 

any surplus arising from such sale. 

(2) For compelling the payment of so much of the said expenses as 
may remain due after applying the sale proceeds as aforesaid, the Chair- 
man shall have the same remedies as are by this Act given to him for 
compelling the payment of the whole of the said expenses. 


M4. (1) If, for any reason, any building intended for, or used as a 
. , dwelling-place appears to the Ciiairman to bo unfit for 

hiS^<ln hfbitruon'^^ human habitation, he may apply to a Magistrate to 
prohibit the further use of such building for such pur- 
pose ; and the Magistrate, after such inquiry as he thinks fit to make, 
may, by written order, make a prohibition as aforesaid or may pass such 
other order as he may deem just and proper. 


(2) When any sucii prohibitiion iias boon made, no owner or occupier 
of such building shall use, or suffer the same to be used, for human habi- 
tation until the Chairman certifies in writing that the causes rendering it 
unfit for human iiabitation have been removed to his vsatisfaction, or a 
Magistrate, by written order, withdraws the prohibition aforesaid. 


443. (1) If it appears to the Chairman tliat any dwelling-house, or 
any public building or hut wliicli is used as a dwelling- 

orowdinr^n "dwoii- liouHe, public building 

ing-house or dwell- overcrowded as to endanger the lioalth 

ing-piace. of the inmates thereof, he may apply to a Magistrate 

to al)ate such overcrowding ; and tiio Magistrate, after 
such inquiry as he thinks fit to make, may, by written order, require the 
owner of the building or room, within a reasonable time, not exceeding 
four weeks, to be prescribed in the said ordoi-, to aliate such overcrowding 
by reducing the number of lodgers, tenants, or other inmates of tiie 
building or room, or may pass such other order as l.e may deem just and 
proper. 


(2) The Gencr’al Oommittoo may, by written order, declare wh<‘it 
amount of superficial and cubic space shall i)e deeJned, for the piU‘|)oses 
of sub-section (l), to he necessary for each occii})ant of a building or room. 


(3) If the owner of any building or rooun’eforred to in sub-section (I) 
has sulnlet the same, the landlord of tlie lodger.s, tenants or other actual 
inmates of the same shall, for the purposes of this section, be deemed to bo 
the owner of the building or room. 

(4) It shall he incumbent on every tenant, lodger, or other inmate of 
a building or room to vacate on being r 0 (}uired by the owner so to do in 
pursuance of any requisition made undei' sub-section (1). 
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Case-law :-*-(a) soo 7 C.W.N. 374. 
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Further powers 

overerowd^^^uild^ Whenever the General Committee consider — 

ings. 

(а) that any building is, by reason of its having no plinth or 

having a plinth of insufficient height, or by reason of the 
want of proper drainage or ventilation, or by reason of the 
impracticability of cleansing, attended with risk of disease to 
the occupiers thereof or to the inhabitants of the neighbour- 
hood, or is for any reason likely to endanger the public health 
or safety, or 

(б) that any block of buildings is, for any of the said reasons, or 

by reason of the manner in which the buildings are crowded 
together, attended with such risk as aforesaid. 


they may cause a written notice to be fixed to some conspicuous 
part of the building or block, requiring the owners or occupiers thereof, or, 
at the option of the Committee, the owners of the land occupied by such 
building or block, to execute such works or take such measures as the 
Committee may deem necessary for the prevention of such risk. 


(2) Where any building in respect of which a notice has been issued 
under sub-section (l) is demolished in pursuance of an order made by a 
Magistrate under section 450, the Corporation shall make reasonable 
compensation to the owner thereof. 


of 


447. (1) When any well, tank, or marshy ground, or any waste or 
stagnant water, whether within any private enclosure 
Filliog up, etc., appears to the Chairman to bo injurious to health 


etc., 
unwholesome 


wells, etc. 


or offensive to the neighbourhood, ho may, by written 
notice, require — 


(a) the occupier of the building or land to which such well 
pertains, or 

(b) the owner of such tank, ground or water. 


to cleanse or fill up such well, tank or ground with suitable material, 
or to de- water the same, or to drain oh or remove such water. 

(2) If the Chairman, in exorcise of the powers conferred by sec. 597, 
executes any work referred to in a notice issued under sub-section (l) 
of this section, and if the person liable to pay the expenses of such work 
fails to pay the same, the Chairman may — 

(i) lease any part of the land used in connection with the said well, 
tank or water, or any part of the said ground, as the case may 
bo, or 

(a) retain possession of such land or tank, or the site of such tank 
or ground, and utilise the same for public purposes. 

(3) If the said expenses be paid by an occupier of land, he may 
deduct the same from any rent due to the owner of the land. 


(4) An appeal shall lie to the General Committee from any notice 
issued or other action taken by the Chairman under this section, and their 
decision shall be final. 
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448. (1) The Corporation, at the instance of the 
Regulation of ex- General Committee, may, by a general order, or by an 
cavations. order to affect such portion of Calcutta as may be 

specified therein, prohibit — 

(a) the making of excavations for the purpose of taking earth there- 

from, or of storing rubbish or offensive matter therein, and 

(b) the digging of cesspools, tanks, wells or pits, 
without the special permission of the Chairman. 

(2) Every such order shall be published in the Calcutta Gazette. 

(3) No person shall make any excavaDion as aforesaid, or dig any 
cesspool, tank, well or pit, in contravention of any such order. 

(4) If any such excavation, cesspool, tank, well or pit is made after 
the publication of any such order and without the permission required 
thereby, the General Committee may, by written notice, require the owner 
and occupier of the land on which the same is made to fill it up with earth 
or other material approved of by them. 

(*5) If default be made in complying with any such notice, the 
General Committee may cause the work to be executed, and half the 
expense thereby incurred shall be paid by the owner and half by the 
occupier of the land. 


CHAPTER XXX. 

Demolition, Alteration and Stopping of Work. 

Demolition or 
alteration of build- 
ing work unlawfully 449. If the General Committee are satisfied — 

commenced, carried 
on or completed. 

(1) that the erection or re-eroction of any building — 

(a) has been commenced without obtaining the permission of the 
Chairman, or (where an appeal or reference has been made 
to the General Committee) in contravention of any orders 
passed by the General Committee, or 
(h) is being carried on or has been completed otherwise than in 
accordance with the particulars on which such permission 
or orders was or wore based, or 

(c) is being carried on or has been completed in breach (d) of any 
provision contained in this Act or in any rules or bye-laws 
made hereunder, or of any direction or requisition lawfully 
given or made under this Act or such rules or bye-laws, or 

(2) that any alterations required by any notice issued under sec. 383 
have not been duly made, or 

Case^-law : — (a) section does not preclude interference under S. 032, 14 C.W.N. 637; 
not affected by limitation under 8, 631, 8 C.W.N. 142 ; (b) notice under S. 383 not con- 
dition precedent to proceedings under sub-section I, 7 C.W.N. 564, 12 C.W.N. 271 ; 
(c) as to deviation from plan sanctioned prior to Act, see 7 C.W.N. 554 ; (d) of con- 
ditions imposed by S. 391, 7 C.W.N. 374. 
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(3) that any alteration of, or addition to, any bnilding, or any other 
work made or done for any purpose in, to or upon^ any building, has been 
cornmonced or is being carried on or has been completed in broach of 
section 391, section 402 or section 403, 

the General Committee i®-) may apply to a Magistrate, and such 
Magistrate ib) ixj^y make an order i®' — 

(i) directing that the work done, or so much of the same as has 
been unlawfully executed, be demolished by the owner of the 
building or altered by him to the satisfaction of the Committee, 
as the case may require, or 

(it) directing that the work done, or so much of the same as has 
boon unlawfully oxecuced, be demolished or altered by the 
Chairman at the expense of the owner of the building : 

Provided that the Magistrate siiall not make any such order without 
giving the owner and occupier full opportunity of adducing evidence and 
of being heard in defence. 

Demolition or 

altoratioii of work 4,50. (e) Jn any of the following cases, namely : — 

in other cases, 

(1) if, within the period prescribed in any notice issued under sec- 
tion 340, sub-section (5), requiring the owner or occupier of a building to 
comply wdth any condition on which the ijutting up of any verandah or 
other projection was permitted, such condition is not complied with, or 

(2) if, within th(3 period prescribed in any notice issued under sec- 
tion 340, sub-section (G), requiring the owner or occupier of a building to 
remove a veranda! i or other projection, the same be not duly removed, or 

(3) if, within the period prescribed in any notice issued under 
sec. 341, sub-section (1), requiring the removal or alteration of a fixture, 
the fixture be not duly romovod or altered, or 

(4) if the General Committee decide that any additions made to a 
building or wall in pursuance of an agreement executed under the proviso 
to section 351 ought to be removed, or 

(5) if, within the period prescribed in any notice issued under sec. 368, 
sub-section (2), requiring the owner of a building to remove or alter an 
external roof or wall made of inflammable material, the same be not 
duly removed or altered, or 

(6) if any owners or occupiers neglect to execute any works or take 
any measures required by any notice affixed under section 446, sub-sec- 
tion (1) , or 

(7) if any privy bo placed in contravention of rule 1 or sub-rule (l) 
of rule 2 of Schedule XVI, or 

Case-law : — (a) ha.-? option to proceed under section or not, 83 C. 2S7 ; (b) term 
includes Municipal MsgistratG, 9 O.W-N. 18; has also discretion to make order or to refuse 
the same, {iOid'i, 81 C. 811 ; .(c) but incompetent to rofusc to return plan sanction for 
which was obtained by fraud or to preclude building according to plan, 3 O.L.J. 138 ; 
(d) i,e,, covered by sanctioned plan and does not incUido construction pre-existing for a 
long time and outside plan, 83 C. GIG; (e) limitation under S. G31 nob applicable to this 
socbion, 14 O.W.N. 591 ; luit delay gbould bo considored while making order under this 
gection, 34 C. 341. 
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(8) if any person, after erecting a service privy authorised under the 
proviso to sub-rule (1) of rule 2 of Schedule XVI, fails to pay any sum 
required under that proviso, 

the General Committee may apply to a Magistrate, and such Magistrate 
may make an order directing that the projection, fixture, additions, roof, 
wall, buildings or privy, as the case may be, — 

(a) be demolished by the owner or altered by him to the satisfac- 
tion of the Committee, or 

{b) be demolished or altered by the Chairman at the expense of 
the owner : 


Provided that tlie Magistrate shall not make any such order without 
giving the owner and occupier full opportunity of adducing evidence and 
of being heard in defence. 

451 . In any case in which the erection or re- 
erection of a building, orany otlier work referred to in 
section 449, lias been unlawfully commenced or is being 
unlawfully carried on, the Generol Committee or the 
Chairman may, by written notice, require the person 
carrying on the work to stop the same, pending the 
decision of a Magistrate on an application to be made 
to him under that section. 

(2) If any work be carried on upon any premises in contravention of 
a notice issued under sub-section (1), any person directing or carrying on 
such work may, under the orders of the Chairman, be removed from the 
premises by any police officer. 

462 . When any person is liable to be directed to 
Demolition and (]Qnaolish work and to pay a fine under this Act, both 
me cumu <i ive those directions may be given at the discretion ffi) of 

the Magistrate. 


Power of General 
Committee or Chair- 
man to stop progress 
of building work 
unlawfully com - 
menced or carried 
on. 


CHAPTER XXXI. 


Kebping of Animals and Disposal of Carcasses. 


Prohibition as to 
keeping animals. 


453 . No person shall- 


(a) without the written permission of the Ohairinan, or otherwise 
than in conformity with the terms of sncli permission, keep 
any swine in any part of Calcutta ; 

{b) keep any animal on his premises so as to be a nuisance or 
dangerous ; or 

(c) feed any animal, or suffer or [lermit any animal to be fed or to 
feed, with or upon sewage or offensive matter. 


454 . 

Destruction 
stray swine. 


Any swine found straying may he forthwith destroyed, and 
the carcasses thereof disposed of, as tlie Chairman 
may direct ; and no claim shall lie for compensation 
for anv swine so destroyed. 


0 f 


Case-law (a) see 13 C.VV.N. 74; (b) penalty purely a question of discretion and 
pot of law, 7 C.W.N. 554 ; see .34 0. 341. 
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Power to prevent 
keeping of milch- 
cattlQ in particular 
areas for supplying 
milk by sale. 


465. (1) The Corporation, at the instance of the 
General Committee, may give public notice of their 
intention to declare — 


(a) that in any area specified in (the notice no person shall keep 
milch-cattle for the purpose of supplying milk for sale, and 

( 1 )) that all milch-cattle kept in such area for such purpose must 
be removed from such area within a period, not being less 
than three weeks nor more than six months, to bo specified in 
such notice. 


(2) No objections to any such declaration shall be received after a 
period of one month from the publication of such notice. 

(3) The General Committee shall consider all objections received 
within the said period, and shall then report to the Corporation, who may 
thereupon make a declaration in accordance with the notice published 
under sub-section (l). 

(4) Every such declaration shall be published in the Calcutta Gazette, 
and shall take effect from the date of such publication, 

(5) No person shall in any area specified in any such declaration 
keep milch-cattle for the purpose of supplying milk for sale. 

(6) All milch -cattle kept in any such area for the said purpose must 
be removed therefrom within the period specified in that behalf in such 
declaration. 


General powers of 
control over stables, 
cattle-sheds and 
cow-houses. 


456. (1) All stables, cattle-sheds and cow-houses 
shall be under the survey and control of the General 
Committee as regards their site, construction, mate- 
rials and dimensions. 


(2) The General Committee may, by written notice, require that any 
stable, cattle-shed or cow-house be altered, paved, repaired or kept in such 
a state as to admit of its being sufficiently cleansed, or be supplied with 
water or be connected with a sewer, or be demolished. 

(3) Every such notice shall be addressed to the owner of the building 
or land to which the stable, cattle-shed or cow-house belongs, or for the 
use of the occupants of which the same was constructed or is continued. 

(4) The expense of executing any work in pursuance of any such 
notice shall be borne by the said owner. 


467. If any stable, cattle-shed or cow-house is 
not constructed or maintained in the manner prescrib- 
ed by or under this Act, the General Committee may, by 
written notice, direct that the same shall no longer be 
used as a stable, cattle-shed or cow-house. 

458. (1) The occupier of any premises in or upon which any animal 
Removal of car- upon which the carcass of any animal is found, 

casses of animals. and the person having the charge of any animal which 
dies in a street or in any open place, shall, within 
three hours after the death of the animal, or, if the death occurs at night, 
within three hours after sunrise, either — 
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(a) remove the carcass, or cause it to be removed, to some depot 
or place provided or appointed by the Chairman under section 
429 for the temporary deposit or final disposal of carcassest or 

ib) report the death of the animal, or cause the same to be report- 
ed, to the proper officer of the Corporation, with a view to 
the removal of the carcass. 

(2) When any carcass is removed in pursuance of clause (h) of sub- 
section (1), a fee for the removal, of such amount as may be fixed by the 
Corporation, shall be paid by the owner of the animal, or, if the owner is 
not known, by the occupier of the premises in or upon which, or by the 
person in whose charge the animal died. 

(3) No person shall remove or cause to bo removed the carcass of 
any animal — 

(i) otherwise than to a dep6t or place provided or appointed for 

the purpose under section 429, or 

(ii) in such a manner as to create a nuisance. 

( 4 ) The word “ animal ” in this section includes an elephant, camel, 
horse, mule, donkey, horned beast, sheep, pig, or other large animal. 

CHAPTER XXXIL 


Regulation op Public Bathing and Washing. 


469 . The Chairman may from time to time set apart suitable places 
vesting in the Corporation for use by the public for 
places^^^^for^^ public bathing, for washing animals, or for drying clothes, 
bathing, etc. ai^d may, from time to time, by public notice, prohibit 

the use by the public for any of the said purposes 
of any place not vesting in the Corporation. 


Regulation of use 
of public bathing 
places, etc. 


460. ( 1 ) The Chairman may, by public notice, 
regulate the use by the public of - 


(a) any place vesting in the Corporation which is sot apart by 
him for any purpose under section 459, and 


(b) any place not vesting in the Corporation which is used with 
his acquiescence for any purpose mentioned in that section. 


( 2 ) In the case of any place set apart or assigned for bathing, the 
Chairman may, in the said notice, prescribe the places of bathing for 
persons of each sex. 


Prohibition of 
bathing, etc., con- 
trary to order or 
notice. 


461 . (1) Except as porrnittod by an order or notice 
issued under section 459 or section 460, no person 
shall — 


(a) bathe in or near any tank, reservoir, fountain, cistern, duct, 
stand-post, stream, well or other source of water-supply, or in 
any place vesting in the Corporation ; 

{b) wash or cause to bo washed, in or near any such source or 
place, any animal, clothing or other article ; 
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(c) throw, put or cause to enter into the water in any such source 

or place any animal or other thing ; 

(d) cause or suffer to drain into or upon any such source or place, 

or to be broiighn thereinto or therf3upon, anything, or do any- 
thing, whereby the water may be in any degree fouled or 
corrupted ; or 

(e) dry clothes in or upon any such place. 

(2) No person shall — 

ii) in contravention of any prohibition made by the Chairman 
under section 459, use, for any purpose mentioned in that 
section, any place not vesting in the Corporation, or 
(ii) contravene any notice issued by the Chairman under section 460 
for regulating the use of any place for any such purpose. 
Prohibition o f 

fouling water by cor- 462 . No person shall— 

tain acts. 

(a) steep in any tank, reservoir, stream, well or ditch, any animal, 

or any vegetable or mineral matter which is likely to render 
the water thereof offensive or dangerous to health ; or 

(b) while suffering from any contagious or loathsome disease, bathe 

on, in or near any bathing platform, tank, reservoir, fountain, 
cistern, duct, stand-post, stream or well. 


CHAPTEE XXXIII. 


Regulation op Factokies, Trades, etc. 


Factory, etc., not person shall, without the previous 

to be newly ostab- written permission ot the Chairman, newly establish 
lished without per- in any premises any factory, workshop or workplace 
mission of the Lj wliicb it is intended to employ steam, water or 
0 airman. other mechanical power. 


The Chairman may refuse to give such permission, if he is of opinion 
that the establishment of sucli factory, worksliop or workplace in the 
proposed position would lie objectionable by reason of tlio density of the 
population in the neighbourhood thereof, or would be a ouisaneo to the 
inhabitants of the ncighbourliood. 


Sanitary regula- 
tion of faotoriea, 
bakehouses, etc., 
and prevention of 
danger fro m 
machinery. 


464 . (1) Whenever it atipoars to the Chairman 
that any factory, bake liousc, worksbop or workplace 
or any other building or place is not kept in a cleanly 
state, 


or is not ventilated in such a manner as to render harmless, as far as 
practicable, any gas, vajiour, dust or other impurity generated in the 
course of the work carried on therein which is a nuisance, 

or is so overcrowded while work is carried on as to be dangerous or 
injurious to the health of the persons employed therein, 

or that any engine, mill-gearing, hoist or other machinery therein is 
so fixed 01 so insecurely fenced as to be dangerous to life or limb, 
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the Chairman may, by written notice, require the owner of such 
factory bakehouse, workshop, workplace or other building or place to take 
such order, as the Chairman considers necessary for putting and maintain- 
ing the same in a cleanly state or for ventilating the same, or for prevent- 
ing the same from being overcrowded, or for preventing danger to life or 
limb from any engine, mill-gearing, hoist or other machinery therein. 

(2) Nothing in sub-section (l) shall affect Bengal Act III of 1879 
{(Ml Act to provide for the periodical inspection of steam-boilers and prime- 
movers attached thereto in the town and suburbs of Calcutta and in Howrah), 
and nothing in this section which relates to the fixing or fencing of any 
engine, mill-gearing, hoist or other machinery shall apply to any factory 
to which the Indian Factories Act, 1881, is applicable. XV of 1881* 

465. (1) No person shall, witiiout the written permission of the 
Chairman, use or onqiloy in any factory or any other 
Use of steam- steam-whistle or stoarn-trum))ot for the pur- 

trumpet. summoning or dismissing workmen or persons 

employed. 

(2) The Chairman may at any time, on giving one month’s written 
notice, revoke any permission given under sub-section (l) : 

Provided that no iiotice need bo given if the Chairman suspends or 
revokes any such permission for any reason specifioel in section 58(), sub- 
section (3). 


466.^®*) (l) No person shall use or permit to ho used any promises 
for any of the purposes heroin below rol'errod to or 
CerUiti trad(>j not without or otherwise tlian in conformity 

without a license. witli tno terms or a license granted ijy the Chairman 
in this bolialf, that is to say : — 


{a) any of the purposes specified in Schoduio XVIIl ; 

(b) any purpose whicli is, in the opinion of tlie Chairman, danger- 

ous to life, health or property, or likely to create a nuisance; 

(c) keeping horses, cattle or other four-footed animals for sale or 

hire or for sale of the produce thereof ; or 

(d) storing for other than domestic use, or selling timber, fire- 

wood, charcoal, coal, coke, ashes, hay, grass, straw or any 
other combustible thing. 


(2) Every person to whom a license is granted by Lh(3 Chairman to 
use any premises for any of the purposes referred to or rnontionod in 
sub-section (I) shall keep affixed in a conspicuous part of the said premises 
a board upon which shall bo legibly written, in JInglish and also in Bengali 
or Urdu, the following particulars, namely : — 


(/) the licensee’s name ; 

(it) the purpose for which and the limitations and conditions 
subject to wliich the license is granted ; and 
(iti) any other details relating to the license or the terms thereof 
which the Chairman from time to time thinks lit to require. 


Case-law: — (a) licent-e under this seel ion neeessa.ry even when license under 
S. 198 is obtained, S4 C. Old ; (b) storing steel joists, 10 G.L.J, -186. 
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(3) When any promises in the occupation of a lessee are used for 
any of the purposes referred to or mentioned in sub-section (1), the lessor 
shall be presumed, unless the contrary is proved, to have permitted their 
use for such purpose. 

(4) Nothing in the foregoing sub-sections shall apply to mills for 
spinning or weaving cotton, wool, silk or jute. 

fi] 467. The Corporation shall fix a scale of fees to 
Fees foe such be naid in respect of premises licensed under section 

ilCeUBeS. 

4G6 : 

Provided that no fee shall exceed five hundred rupees, or be less 
than the amount otherwise payable for a trade or profession license under 
Schedule II. 

Appeal to General 468. (l) An appeal shall lie to the General Com- 

Comiiiittec. inittee from — 

(a) any rofusa] by tl^e Chairman to grant a written permission 

under section 463 or a license under section 466, and 

(b) any notice issued by the Chairman under section 464. 

(2) The decision of the General Committee on any such appeal shall 
bo filial. 

(3) When an appeal has been preferred from any notice issued under 
section 464, the notice must, pending the decision of the appeal, be 
obeyed. 

Power to prevent 469. (l) The Corporation, at the instance of the 

u.se of premises in General Committee, may give public notice of their 
particular arijas for to declare that in any area specified in the 

or mentioned in notice iio person shall use any premises for any of the 
section 106. purposes referred to or mentioned in section 466. 

(2) No objections to any such declaration shall bo received after a 
period of one month from thf) publication of such notice. 

(3) The General Committee shall consider all objections received 
within the said period, and shall then report to the Corporation, who may 
thereupon make a declaration in accordance with the notice published 
under sub-section (l). 

(4) Every such declaration shall ho published in the Calcutta Gazette 
and shall take effect from the date of such publication. 

(5) No person shall in any area specified in any such declaration use 
any premises for any of the purposes referred to or mentioned in 
section 466. 

470. (1) If it be shown to the satisfaction of the General Committee 
Power to direct premises situated near dwelling- 

discontinuance of houses for any of the purposes referred to or mentioned 
of prcmise.s for in section 466 (except as cow-houses or stables) is 
certain trades near injurious to the healtli or material comfort of the 
dwelling-houses. occupants of such houses, or 

Leg. Changes : — fl] Repealed by Ben. Act I of 1893 as regards premises licensed 
as depots under that Act, 
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if any pramisos sifcuated wifchin fifty feet of a dwelling-house are 
used for any of the said purposes (except as aforesaid) or 

if the owners of any buildings situated within one hundred feet of 
any premises used for any of the said purposes (except as aforesaid) 
make an application to the General Committee in this behalf and deposit 
with the Corporation the sum required for purchasing or acquiring the 
said premises, as estimated by the Chairman, and also undertake to pay 
any further expenses to which the Corporation may be put, 

the General Committee may, by written notice, require the occupier 
of such premises to discontinue such use within one month after the 
service of the notice. 

(2) When the use of any premises for any of the purposes aforesaid 
has been discontinued in pursuance of such a notice, no compensation shall 
be payable for loss arising from such discontinuance, but the Corporation 
shall be bound to purchase both the land and the buildings from the 
owner; and, if the Corporation are unable to agree with the owner as to 
the price to be paid, the land and buildings may be acquired under the 
Land Acquisition Act, 1894. I of 1894 

471. Whenever a Magistrate imposes a fine on 
Power to direct any person under section 574 for using or permitting 
for premises for any purpose in contra van- 

particular purpose, sub- section (l) of section 466, ha may, if it is 

when kept so as to proved to his satisfaction that such premises are kept 
be a nuisance. in such a state as to be a nuisance, direct that they 

shall no longer be used for the said purpose. 

Prohibition of foul- 
ing of water in 472. (1) No person engaged in any trade or maiui- 

carrying on trade or facture specified in Schedule XVIII shall — 
jnarmfacture, 

(a) wilfully cause or suffer to flow or be brought into any tank, re- 
servoir, cistern, well, duct or other place for water belonging to 
the Corporation, or into any drain or pipe communicating 
therewith, any washing or other substance produced in the 
course of such trade or manufacture ; or 
{b) wilfully do any act connected with any such trade or manu- 
facture whereby the water in any such tank, reservoir, cistern, 
well, duct or other place for water is fouled or corrupted. 

(2) The Chairman may, after giving not less than twenty-four hours’ 
previous notice in writing to the owner or to the person who has the 
management or control of any works, pipes or conduits connected with 
any such manufacture or trade as aforesaid, lay open and examine the 
said works, pipes or conduits. 

(3) If, upon such examination, it appears that sub-section (1) has 
been contravened by reason of anything contained in or proceeding from 
the said works, pipes or conduits, the (3xpenses of such laying open and 
examination, and of any measure which the Chairman, in liis discretion, 
may require to be adopted for the discontinuance of the cause of such 
contravention, shall be paid by the owner of the said works, pipes or con- 
duits, or by the person who has the management or control thereof, or 
through whose neglect or fault the said sub-section has been contravened, 
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(4) But if it appears that there has been no contravention of the saici 
sub-section, the said expenses, and comDerisation for any damage occasioned 
by the said laying open and examination, shall be paid by the Chairman. 

Inspection of pre- ^^3 (i) Xho Chairman may, at any time by day 

manuiactures, etc. night, without notice, enter into or upon - 

(a) any premises used for any of the purposes referred to or men- 
tioned in section 4()6 ; 

{b) any premises in which a furnace is employed for the purpose 
of any trade or manufacture; or 
(c) any bakehouse, 

in order to satisfy himself as to whether any provision of this Act or 
any bye-law made under .section 559 at the time in force, or any condition 
of any license granted under this x\ct, is being contravened, or as to whether 
any nuisance is being created upon such premises. 

(2) No claim shall lie against any person for compensation for any 
damage necessariiv caused by any such entry or by the use of any force 
necessary for effecting such entry ; 

Provided that force shall not be used for effecting an entry, unless 
when there is reason bo believe that an oifonce is being committed against 
some provision of this Act or some bye-law made under section 559. 

474, The Corporation may construct or provide 
Public \vas;h-bouses and maintain public wasli-houses for the washing of 
clothes. 

475. If a .suhieiont number of public wash-liouses be not maintained 

under section 174, the Chairman shall provide suitable 
"iLc^^hy oxorcise liy wasbennen of their calling, 

waHhennon. ' dnd may ro(]uirc payment of such fees for the use of 

any such place as may from time to time bo determined 
by the Chairman witli the appi-oval of tlie General Committee. 

476. ( 1 ) The Ciuiirman may, by public notice, prohibit the washing 

of clothe.s by washermen in the exorcise of tlieir call- 
wa^hkig*'of°'clothes at public wash houses maintained under 

by wa.shormeu at section 174 or placeis provided under section 475 
other places. or such other places as lie may appoint for the pur- 

pose. 

(2) When any such prohibition has been made, no person who is by 
calling a washerman shall wash clotlics at any place other than a public 
wash-house maintained under section 474 or a place provided under sec- 
tion 475 or a place appointed under sub-section (l) of this section, except 
for sucli person Ihmself or (or the owner or occupier of such place. 


CHAPTER XXXIV. 

Ma/ukets, Bazars and Slaudhtkr-places. 

Provitiion a n tl 

^ <‘) chaim«„, .-ho., authon^oa by the 

and municipal Corporation m this behait, may — 
slaughter-houses. 
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(rt) construct, purchase or take on lease any btiildinR or land for 
the purpose of establishing a new municipal market or a new 
municipal slaughber'houso or of extending or improving any 
existing municipal market or municipal slaughter-house, and 
(h) from time to time build and maintain such municipal markets 
and municipal slaughter-houses and such stalls, shops, sheds, 
pens and other buildings or conveniences for the us(3 of parsons 
carrying on trade or business in, or freciuonbing, such munici- 
pal markets or municipal slaughter-houses, and provide and 
maintain in such municipal markets such buildings, places, 
machines, weights, scales and measures for weighing and 
measuring goods sold therein, as he thinks fib. 

(2) Municipal slaughter-houses may be situated within or, with the 
sanction of the Local Government, without Calcutta. 

478. The Cliairman may, with the sanction of the 
Corporation, at any time close any municipal market 
or municipal slaughter-house ; and the premises occu- 
pied for any market or slaughter-house so closed may 
he disposed of as the property of tlio Corporation. 

Prohiiiition of sale ^"^ 9 - No person shall, without a license from 

ill miiiiicipal market the Chairman, sell or expose for sale any animal or 
without license. article in any municipal market. 

(2) Any person contravening sub-section (1) may be summarily 
removed by the Cliairman or by any municipal olllcer or servant. 

480. (l) TliO Corporation sliall from tinio to time determine whether 
the osbahlishment of now private markets shall ho 

Opening of new |)( 3 VTnitt 6 d in Calcutta or in any specified portion 
thereoi. 

(2) No person shall establish a now private market for the sale of, or 
for the purpose of exposing for sale, animals intended for liuman food, or 
any other article of human food, except vvitii the sanction of the Cor- 
poration. 

(3) When the establishment of a now private market has been so 
sanctioned, the Cliairman shall cause a notice of such sanction to be afiix- 
od in the English, Bengali and Urdu languages on some conspicuous spot 
on or near the building or place where sucli market is bo ho hold. 

Licensing of pri- ^ 81 . (l) No person shall, without or otherwise 

vate markets and than in conformity with the terms of a license granted 
slaughter-houses. Chairman in tliis behalf, — 

(/i) keep open a private market ; 

(Z>) use any place in Calcutta as a slaughter-house, or for the 
slaughtering of any animal intended for human food ; or 
(c) use any place without Calcutta, wdiether as a slaughter-house 
or otherwise, for the slaughtering of any animal intended for 
human food to be consumed in Calcutta : 


Power to close 
municipal markets 
and m u n i c i p a I 
slaughter-houses. 
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Provided as follows 

(i) the Chairman shall not refuse, suspend or cancel any license 
for keeping open a private market — 
for any cause other than the failure of the owner thereof to 
comply with some provision of this Act, or with some 
regulation made under section 488, or with some bye- 
law made under section 559, at the time in force, or 
without the approval of the Corporation. 

(n) nothing in the foregoing provisions of this section shall be 
deemed to restrict the slaughter of any animal in any place 
on the occasion of any festival or ceremony ; 

(Hi) nothing in the foregoing provisions of this section shall be 
deemed to prevent the Chairman, acting with the sanction 
of the Corporation, from setting apart places for the sacrifice 
of animals in accordance with religious custom, and for the 
sale of the flesh thereof ; 

(iv) nothing in the foregoing provisions of this section shall apply 
to any market which has been registered under section 6 of 
Ben. Act VIII the Calcutta Markets Act, 1871. 

of 1871. (2) There shall be paid for every license granted under sub-section (1) 

and in respect of every place set apart under proviso (ni) to that sub- 
section such fee as may be proscribed by the Corporation. 

(8) If any private market or any place set apart under proviso (in) 
to sub-section (i) bo closed for more than half of any year for which a 
fee has been paid under sub-section (2), the Chairman may refund the 
whole or any portion of the fee so paid for that year. 

(4) When the Chairman has refused, suspended or cancelled any 
license to keep open a private market, he shall cause a notice of his 
having so done to be affixed in the English, Bengali and Urdu languages 
on some conspicuous spot on or near the building or place whore such 
market has been held. 


482 . No person shall wilfully or negligently permit any place (not being 
Prohibition of ^ market which has been registered under section 6 of 
Ben. Act VIII unauthorised use of the Calcutta Markets Act, 1871), to be used as a private 
of 1871. place as a private market unless a license has been granted therefor 

under section 481 and is at the time in force. 


483 . Whenever a Magistrate imposes a fine on any person under 
section 574 for keeping open a private market or per- 
Power of Magis- ^ny place to be used as a private market in 

authorised private contravention of section 481, sub-section (1), or sec- 
market. tion 482, he shall, on the application of the Chairman, 

hut not otherwise, direct that such market be closed 
and appoint persons, or take other steps, to prevent the place being used 
as a market. 


484 . No person shall sell or expose for sale any moat, fish, fruit or 
vegetables in any place in respect of which a direc- 
tion has been given by a Magistrate under section 
483. 


Prohibition of sale 
in places so closed. 
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488. (l) The Chairman may, by written notice, 
require the owner, fanner or occupier of any private 
market, bazar, private slaughter-house or place set 
apart under proviso {Hi) to section 481 — 

(а) to cause the whole or any portion of the floor of the market 

building, market-place, bazar, slaughter-house or place set 
apart as aforesaid to be paved with dressed stone or other 
suitable material, and 

(б) to cause such drains to bo made in or from the market-build- 

ing, market-place, bazar, slaughter-house or place sot apart 
as aforesaid, of such material, size and description, at such 
level and with such outfall as to the Chairman may appear 
necessary. 

(2) An appeal shall lie to the General Committee from any notice 
issued by tlie Chairman under sub-section (l), and their decision shall be 
final. 


Paving and drain- 
ing of private mar- 
kets, bazars, private 
s 1 a u g h t e r-houses 
and places set apart 
for sacrifice of 


Power to fix limits 
of private market or 
bazar. 


486. (1) The Chairman, with the sanction of the 
Corporation, may, by written notice — 


(a) define or determine the limits of any private market or any 
bazar, or 

{h) declare wlmt portions of any private market or any bazar shall 
be made part of the existing approaches, roads, paths and 
ways to or in such market or bazar, for the convenience of 
persons resorting to the market or bazar. 

(2) Every such notice shall be allhed in the English, Bengali and 
Urdu languages on some conspicuous spot in or near the market or bazar 
to which it relates. 

Power to require 

setting out, etc., of 4S7, The Chairman, with the sanction of the Cor- 

approaches, roads, poration, may, by written notice, require the owner or 

paths and ways to J / • . i i V 

or in private market lessee of any piivato market oi any bazar ' 

or bazar. 


{a) to execute all works and take all measures which the Chairman 
may consider necessary for setting out, clearing or widening 
approaches, roads, paths and ways to or in such market or 
bazar in pursuance of any declaration made under section 486, 
clause (6), or 

{h) to maintain in proper order the approaches, roads, paths and 
ways to or in such market or bazar, or, 

(c) to alter, to the satisfaction of the Chairman, any of the said 
approaches, roads, paths or ways. 


Power of Cbair- 
m a n to make 
regulations for 
markets, bazars, 
slaugbte r-b o u b e s 
and places set apart 
for sacrifice o f 
animals. 


488. The Chairman may, with the approval of 
the Corporation, make r6)giilations, not inconsistent 
with any provision of this Act or of any bye-law made 
under section o59 at the time in force, — 
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(a) for preventing nuisances or obstruction in any market -building, 
market-place, bazar or slaughter-house, or in the approaches 
thereto, or in any of the roads, paths or ways in any market 
or bazar ; 

(^) fixing the days and the hours on and during which any market, 
bazar or slaughter-house may be held or kejjt open for use ; 

(c) for keeping every market-building, market-place, bazar, slaugh- 
ter-house and place set apart under proviso (rii) to section 481 
in a cleanly and proper state, and for removing filth and 
refuse therefrom ; 

(ri) ro(]uiring that any market-building, market- place, bazar, slaugh- 
ter-house or place set apart as aforesaid be properly ventilated 
and be provided witli a suflicient supply of water, and 

(c) requiring that, in market-buildings, market-places and bazars, 
passages bo provided l)obwoen the stalls, of suflicient width for 
the convenient use of the public. 


Levy of charges 
ill municipal mar- 
kets and municipal 
slaughter-houses. 


489. The Chairman may — 


(a) chaj’ge for the occupation or use of any stall, shop, standing, 
shed or pen in a municipal market or municipal slaughter- 
house, and for the right to expose goods for sale in a municipal 
market, and for weighing and measuring goods sold in any 
municipal market, and for the right to slaugliter animals in 
any municipal slaughter-house, sucli stallages, rents and foes 
as may from time to time be fixed by him with the approval 
of the (xonoral Committee in this behalf ; or 


(b) with tho approval of the General Committee, farm the stallages, 

rants and foes leviable as aforesaid, or any portion thereof, for 
any period not exceeding one year at a time ; or 

(c) put up to public auction, or, with the approval of the General 

Committee, dispose of by ])rivate sale, the privilege of occupy- 
ing or using any stall, shop, standing, shed or pen in a muni- 
cipal market or municipal slaughter-house, for such period 
and on such conditions as he may think fit. 


Recovery of such 
charges. 


Regulations and 
table of charges to 
bo posted up in 
in arkets and 
slaughter-houses. 


490. All stallages, rents arid fees charged under 
section 489 shall bo recoverable in the manner provided 
by this Act for the recovery of the consolidated rate. 

491. (1) A printed copy of the regulations and of 
the table of stallages, rents and fees, if any, in force in 
any market or slaughter-house under sections 488 and 
489, in the English, Bengali and Urdu languages, shall 
bo allixed on some conspicuous spot in the market- 
building, market-place or slaughter-house. 


(2) No person shall without lawful authority destroy, pull down, 
injure, or deface any copy of any regulation or table so affixed. 
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492. The Chairman may expel from any municipal market or municipal 
slaughter-house any person who or whose servant has 
perslTlonTr^veS '''''' contravening any regulation made 

bye-laws or regula- under section 488 or any bye-law made under sec. 559 
tions. at the time in force in such market or slaughter- 

house, 

and may prevent such person, by himself or his servants, from 
further carrying on any trade or business in such market or slaughter- 
house or occupying any stall, shop, standing, shed, pen or other place 
therein, 

and may determine any lease or tenure which such person may have 
in any such stall, shop, standing, shed, pen or place. 


CHAPTER XXXV. 

Food and Dbugs. 


Sale of Articles of Food and Drink (jenerally. 

493. (1) No person shall, without a license from 

of out^ Chairman, sell or expose for sale any four-footed 

side mkrkoti. ’ animal or any moat or fish intended for liuman food, 

in any place otiier than a municipal or private market. 
(2) Nothing in sub-section (1) shall apply — 

(a) to meat or fish sold in any hotel or eating-house the Ivoeper of 

which holds a license granted under Chapter XIV and for the 
time being in force, or 

(b) to fresh fish sold from, or exposed for sale on, a vessel in which 
it has been brought direct to Calcutta after being caught at 
sea or in the river. 


Licensing of No person shall, without or otherwise than 

butchers and sellers in conformity with the terms of a license granted by 
of meat. the Chairman in this behalf, — 

Ofc) carry on witliin Calcutta, or at any municipal slaughter-house, 
the trade of a butcher ; or 

(b) use any place in Calcutta for tlie sale of the liesh of any animal 
intended for human food, or any place outside Calcutta for the 
sale of such flesh for consumption in Calcutta. 


Prohibition oi 
sale or manufacture 
of articles of human 
food or drink not 
of the proper nature, 
substance or q uality . 


495. (1) No person shall sell to the prejudice of 
the purchaser any article C®*) of liuman food or drink 
which is not of the nature, substance or quality of the 
article demanded by such purchaser ; and no person 
shall manufacture for sale any article of human food or 
drink which is not of the nature, substance or quality 
which it purports to be : 


Provided that an offence shall not bo deemed to bo committed under 
this section in the following cases, that is to say : — 


(a) w'here any matter or ingredient not injurious to health has 
been added to any article of food or drink because the same is 


Case-law ; — (a) e.y., mu&tarci oil adulterated with til oil, 30 C* 613. 
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required for the production or preparation i/hereof, as an 
article of coinmerce in a state fit for carriage or consumption, 
and not fraudulently to increase the bulk, weight or measure 
of the article or conceal the inferior quality thereof ; or 

(b) where any article of food or drink is unavoidably mixed with 
some extraneous matter in the process of collection or pre- 
paration. 

(2) In any prosecution under this section it shall bo no defence to allege 
that the vendor or manufacturer was ignorant of the nature, substance or 
quality of the article sold or manufactured by him, or that the purchaser, 
having bought only for analysis, was not prejudiced by the sale. 

(3) In a prosecution under this section the Court may x^i^t^Bume that 
any article of food or drink found in the possession of a person who is in 
the habit of manufacturing like articles has been manufactured for sale, 

(4) No proceedings shall be instituted under this section without the 
written order or consent of the Chairman. 

496. No person shall expose or hawk about for 
sale any animal, carcass, meat, poultry, game, flesh, 
fish, fruit, vegetable, corn, bread, flour, milk, ghee, butter 
or other article intended for human food which is 
diseased, unsound, unwholesome or unfit for human 
food. 

Sale of Druiis, 

497. (1) No shop or place shall bo kept for the retail sale of drugs 
not being also articles of ordinary domestic consump- 
Regiat?;ntioit of unless the same lias been registered in the muni- 

retail sale of drugs. ci pal oliice within twai moriths alter the commence- 
ment of this Act, or, if the shop or place was establish- 
ed after the commenceiiiont of this Act, then within two months from the 
date of its establishment. 

(2) The Chairman may in his discretion refuse to permit the regis- 
tration of any such shop or place. 

(3) If any person is dissatisiiod with such refusal he may appeal to 
the General Committee, whose decision shall be final. 

(4) The Chairman shall, upon registration, grant the keojier of such 
shop or place a license which he shall bo bound to display in some con- 
spicuous part of his premises. 

Power to mako 

rules as to com poun- 4 , 98 , The Local Government may make rules — 

dera. 

{a) proscribing an educational course for candidates for compound- 
ers’ certificates, 

(b) prescribing a fee to be paid by persons seeking admission to a 

Government Medical School for the purpose of undergoing 
such educational course, 

(c) regulating tlie })ublic examination of cg^ndidates for compounders’ 

cortiticatos, and prescribing the fee to he paid and the condi- 
tions to be observed by persons seeking admission to any such 
examination, 


Prohibition of sale 
of diseased or un- 
wholesome an irrials 
or articles intended 
for human food. 
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{d) 


(e) 

(/) 


i^j) 


499 . 


Prohibitions in 
r e s p e 0 1 of com- 
pounding of drugs. 


regulating the grant of compounders* certificates to persons 
passing any such examination, 
regulating the registration of certificates so granted, 
permitting any person having such qualifications as may be 
recognised in the rules to compound, mix, prepare, dispense or 
sell drugs without obtaining such a certificate, and 
authorizing the cancellation of any certificate granted, or the 
withdrawal of any permission given, under the said rules, to 
any person who is proved in the course of a judicial trial to 
have made a serious mistake, through ignorance or careless- 
ness, in the compounding, mixing, preparation, dispensing or 
soiling of drugs. 

(1) No person shall compound, mix, prepare, dispense or sell any 
drug in any shop or place registered under section 497 
unless he has a certificate or permission granted 
under rules made under section 498 and then in 
force. 

(2) No owner, occupier or keeper of any shop or place registered 
under section 497 shall employ in such shop or place any person contra- 
vening sub-section (1). 

(3) If any person contravenes sub-section (2), the Magistrate by 
whom he is tried may cancel the license granted to him under section 497, 
sub section (4). 

300 . Nothing in section 497, section 498 or section 499 shall apply to 
the sale of drugs used by practitioners of indigenous 
Saving as to prac- u^edicines, when such drugs are not sold in a shop 

nouf^ medicinoR, pl^CG whore medicines are dispensed upon pres- 

cription. 

Insj^ectioii and seizure of food and drugs. 

501 . (l) If the Chairman has reason to believe that any animal in- 

tended for human food is being slaughtered, or that the 
flesii of any such animal is being sold or exposed for 
sale, in any place or manner not duly authorised under 
this Act, he may, at any time by day or by night, 
witliout notice, enter such place for the purpose of 
satisfying himself as to whether any provision of this 
Act or of any bye-law or regulation made under this 
Act at the time in force is being contravened thereat. 

(2) No claim shall lie against any person for compensation for any 
damage necessarily caused by any such entry or by the use of any force 
necessary for effecting such entry. 

502 . It shall be the duty of the Ciiairman to make provision for the 
constant and vigilant inspection of animals, carcasses, 
meat, poultry, game, flesh, fish, fruit, vegetables, 
bread, flour, milk, glieo, butter, oil and any other 
article exposed or hawked about for sale (^) or deposited 
in or brought to any place for the purpose of sale or of 

preparation for sale and intended for human food 

Case-law.'-— (a) e.g.^ rice, 30 C, 421 ; (b) exposure for sale and intoationto be used 
as human food to be affirmatively found, (ibid.) 

axi 


Power of Chair- 
man to enter place 
where unlawful 
slaughter of animals 
or sale of flesh is sus- 
pected. 


Chairman to pro- 
vide for inspection 
of articles exposed 
for sale for human 
food or medicine. 
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or for medicine, the proof that the same was not exposed or hawked about 
or deposited or brought for any such purpose or was not intended for 
human food or for medicine resting with the party charged. 

Power to seize 503 . (l) The Chairman may, at all reasonable 

articles, etc., which times, inspect and examine any such animal or article 
etc^ unwholesome, aforesaid and any utensil or vessel used for prepar- 
® ing, manufacturing or containing any such article. 

(2) If any such animal appears to the Chairman to be diseased, or if 
any such article appears to him to be diseased, unsound, unwholesome or 
unfit for human food or for medicine, as the case may be, or to be adul- 
terated or to be not what it is represented to be, or if any such utensil or 
vessel is of such kind or in such state as to render any article prepared, 
manufactured or contained therein unwholesome or unfit for human food 
or for medicine, as the case may be, 

he may seize and carry away such animal, article, utensil or vessel, 
in order that the same may bo dealt with as hereinafter provided. 

(3) Meat subjected to the process of blowing shall be deemed to be 
unfit for human food. 

604 . (1) When any article of human food is seized under section 503, 

it may, with the consent of the owner or the person in 

Destruction of vvhoso possession it was found, be forthwith destroyed 
under section 503. suoh manner as to prevent its being used lor human 

food or again exposed for sale, or, 

if such consent bo not obtained, then, if any such article is of a perish- 
able nature, and is, in the opinion of the Chairman, the Health Olficer, 
an Assistant Ilealbh Ollicer or any Commissioner, diseased, unsound, 
unwholesome or unfit for human food, it may be destroyed as aforesaid. 

(2) The expenses incurred in destroying any article in pursuance of 
sub-section (1) shall be paid by the person in whose possession such article 
was at the time of its seizure. 

Taking before livery animal, article, utensil and vessel 

Magistrate animals seized under section 503 which is not destroyed in 
and articles seized pursuance of section 504 shall forthwith bo taken 
under section 503. ^ Magistrate. 

(2) If it appears to the Magistrate that any such animal is diseased, 
or that any such article is unsound, unwholesome or unfit for human food 
or for medicine, as the case may be, or is adulterated or is not what it was 
represented to bo, or that any such utensil or vessel is of such kind or in 
such state as aforesaid, ho shall cause the same — 

(a) to be forfeited to the Corporation, or 

(b) to be destroyed, at the charge of the person in whose possession 

it was at the time of its seizure, in such manner as to prevent 
the same being again exposed or hawked about for sale or used 
for human food or for medicine, or for the preparation or 
manufacture of, or for containing, any such article as aforesaid. 

Case-law : — (a) order can be passed onlv if requirements of 8. 502 are satisfied, 
30 C. 421. 
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(3) If it appears to the Magistrate that any such medicine not un- 
wholesome or unlit for medicine, or is nob adulterated or is what it was repre- 
sented to be, the person from whose shop or place it was taken shall be 
entitled to have it restored to him, and it shall be in the discretion of the 
Magistrate bo award him such compensation, not exceeding the actual loss 
which has been sustained, as the Magistrate may think proper. 

506 . If any drug seized under section 503 is nob taken before a 
Restoration Magistrate, it shall be restored to the person from 

to owner of drugs whose shop or place it was taken, and such x^erson shall 
not taken before • a X )0 entitled to compensation for any actual loss which 
Magistrate. sustained by the removal of the drug. 

507 . (i) If the Chairman requires the sale to him of any article of 

food exposed to sale, and tenders the price for a 
to^^Cha/rman Tor nob more than is reasonably requisite for 

purpose of analysis, division and disposal under sub-sections (2) and (3), 
the person exposing the same for sale shall be bound 
to sell such quantity. 

(2) When the sale is completed, the Chairman shall forthwith notify 
to the seller or his agent selling the article his intention to have the 
same analysed, and shall ofler to divide the article into three parts, to he 
then and there separated, and each x^art to bo marked and sealed or fasten- 
ed up in any manner which its nature will permit. 

(3) If such offer he accepted the Chairman shall proceed accordingly, 
and shall deliver one of the said parts to the seller or his agent, shall 
retain another for future comparison, and may send the third to an 
analyst. 

608 . When any authority directs, in exercise of any powers conferred 
Pood and drugs Chapter, the destruction of any article of food 

directed to be des- OY the disposal of the same so as to 

troyed, etc., deemed x^J'GVont its being Used MS food or medicine, the same 
to bo property of shall thereux)on be deemed to ho the x^roperby of tlio 
Corpor.ation, Corporation. 

CHAPTER XXXVI. 

Weights and MEAsa.RES. 

509 . The Chairman shall from time to time provide such local 
standards of weight and measure as he deems requisite 
curtody'^oVf.irndardt purpose of the verification of weights and 

of local weight and measures in use in Calcutta, and shall make such 
moasuro. arrangements as he thinks fib for the safe keejung of 

the said standards. 

510 . (1) The Chairman shall provide from time 
weigMs^'^and'^' mil prox^er means for verifying weights and mea- 

sures by such stand- sures not less than once in every year by comparison 
ards. with the said standards, and for stamping the weights 

and measures so verified. 

( 2 ) The Chairman shall from time to time fix the times and places at 
which some municipal officer, appointed by him in this behalf, shall attend 
for the purpose of the verification of weights and measures as aforesaid. 


Pood and drugs 
directed to be des- 
troyed, etc., deemed 
to bo property of 
Corporation. 


P r 0 V i s i on and 
custody of standards 
of local weight and 
measure. 


Verification o f 
weights and mea- 
sures by such stand- 
ards. 
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(3) The uiunicipal officer so appointed shall attend, with the local 
standards in his custody, at each time and place so fixed, and shall examine 
every weight or measure which is of the same denomination as one of 
such standards and is brought to him for the purpose of verification, and 
shall compare the same with that standard and, if he finds the same 
correct, shall stamp it with a stamp of verification in such manner as 
best to prevent fraud. 

(4) The said municipal officer shall enter in a book kept by him 
minutes of every such verification, and shall give, if required, a certificate 
under his hand of every such stamping. 

511. There shall be payable to the Corporation in respect of the 

verification and stamping of w^eights and measures by 

Pees for oornpari- municipal officer as aforesaid such fees as the Chair- 
.son and stamping. 

512. The Chairman aliall, in the performance and exorcise of the 
duties and po’wers imposed and conferred on him by 
this Cliapter, be subject to the control of the Cor- 
poration. 

CHAPTEK XXXVIL 
Restraint op iNFEcrnoN. 

613. (l) Every medical practitioner who treats or 
becomes cognizant of the existonce of any dangerous 
disease in any private or public dwelling, other than a 
puiilic liospital, shall give information of the same 
with the least practicable delay to the Health Officer. 

(2) The said information shall be communicated in such form and 
with such details as the Health Officer, with the consent of tlio Chairman, 
may from time to time require. 

514. The Chairman may, at any time by day or 
by night, without notice, or after giving such notice of 
his intention as may, in the circumstances, appear to 
him to bo reasonable, inspect any place in vvliich any 
dangerous disease is reputed or suspected to exist, and 
take such measures as he may think fit to prevent the 
spread of the said disease beyond such place. 

515. (1) If it appears to the Chairman that the 
water in any well, tank or other place is liMy, if used 
for drinking or for tlie washing of clothes, to engender 
or cause the spread of any dangerous disease, he may, 
by public notice, prohibit the removal or use of the 
said w’ater for the purpose of drinking or of washing 
clothes. 

(2) No person shall remove or use, for the purpose of drinking or of 
washing clothes, any water in respect of which any such public notice 
has been issued. 


Power of Chair- 
man to inspect 
places and take 
measures to prevent 
spread of dangerous 
disease. 


Prohibition of 
use, for drinking 
or for washing 
clothes, of water 
likely to cause 
dangerous disease. 


Control by Cor- 
poration. 


M 0 d i 0 al practi- 
tioners to give in- 
formation of exist- 
once of dangerous 
disease. 
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516. (1) When any person, in the opinion of the Health Officer, is 

suffering from a dangerous disease and also is without 
m^Zr^oteSrn^r lodging^ or accommodation or is lodged in a 

to romovG patient to huilding occupied by more than one family, and such 
hospital. officer considers that such person should be removed 

to a hospital or place at which patients suffering from 
such disease are received for medical treatment, such officer may send a 
certificate to that effect to the Chairman. 

(2) On receipt of any such certificate, the Chairman may direct or 
cause the removal of such person to such hospital or place : 

Provided that, if any such person is a female, she shall not be re- 
moved to any such hospital or place unless the same has accommodation 
for females, of a suitable kind and set apart from the portions assigned to 
males. 

(3) The Chairman shall, in the exercise of his powers under sub-sec- 
tion (2), be subject to the control of the Corporation. 

(4) The person, if any, who has charge of a person in respect of 
whom an order is made under sub-section (2) shall obey such order. 

(5) If any female who, according to custom, does not appear in public, 
be removed to any hospital or place under sub-section (2), — 

{a) the removal must be effected in such a way as to preserve her 
privacy, 

ib) special accommodation suited to such custom must be provided 
for her in such hospital or place, 

(c) she shall be treated therein by female agency only, and 

(d) her female relatives shall bo allowed to remain with her. 

517. (1) If the Chairman is of opinion that the cleansing or disinfect- 

ing of any building or any part of a building, or any 
of article therein which is likely to retain infection, would 
tend to prevent or check the spread of any dangerous 
disease, he may cleanse or disinfect such building, 
part or article, and may, by written notice, require the occupiei- of the 
building or any part thereof to vacate the same for such time as may bo 
prescribed in such notice. 

(2) The cost of such cleansing or disinfecting shall bo paid by the 
occupier of the huilding : 

Provided that if, in the opinion of the Chairman, the occupier is from 
poverty unable to pay the said cost, the Chairman may direct payment to 
be made from the Municipal Funds. 

518. (l) If the Chairman is of opinion that the destruction of any hut 

or shed is necessary to prevent the spread of any 
Destruction of dangerous disease, he mav, after giving to the owner or 
occup’er ot such hut or shed such previous notice of 
his intention as may in the circiirnstances of the case appear to him 
reasonable, take measures for having such hut or shed and all the materials 
thereof destroyed. 


815 



MUNICIPAL Act III OF 1899 (municipal). S. 610 

(2) Compensation shall be paid by the Chairman to any person who 
sustains substantial loss by the destruction of any such hut or shed ; but, 
except as so allowed by the Chairman, no claim for compensation shall 
lie for any loss or damage caused by any exercise of the power conferred 
by sub-section (l) : 

Provided that, if any person is dissatisfied with the amount of com- 
pensation paid by the Chairman, he may appeal to the General Committee, 
whose decision shall be final. 

519. (l) No person shall let a building or any part of a building in 
Infected building which ho knows or has reason to know that a person 
not to be let without has been sufTering from a dangerous disease, unless 
being first dism- Health Otticer has disinfected the same and has 

granted a certificate to that effect, or until a date 
specified in such certificate as that on which the building or part may be 
occupied without causing risk of infection. 

(2) For the purposes of sub-soction (l), the keeper of an hotel or inn 
shall be deemed to let part of his building to any person accommodated 
therein. 

620. (1) The Chairman may provide a place or places, with all 
Disinfection, necessary apparatus and attendance, for the disinfec- 
washing or dcsfcruc- tion of conveyances, clothing, bedding or other articles 
tion of infected which have become infected ; and when any articles 
articles. have been brought to any such place for disinfection, 

may cause them to bo disinfected either — 

(a) in his discretion, on payment of such fees as bo may from time 

to time fix in this behalf with the approval of the Corpora- 
tion ; or, 

(b) in any case in which he is satisfied that the parties are too 

poor to pay, free of charge. 

(2) The Chairman may from time to time, by public notice, appoint 
a place or places at which conveyances, clothing, bedding or other articles 
which have been exposed to infection from any dangerous disease may bo 
washed ; and no person shall wash any sucii article at any place not so 
appointed, without having jireviously disinfected the same. 

(3) The Chairman may, by written notice, direct the disinfection or 
destruction of any clothing, bedding or other articles likely to retain 
infection. 

(4) The Chairman shall pay compensation for any article destroyed 
under sub-section (3), 

Infected articles (l) person shall, without previous disin- 

not to be transmit- foction of the same, give, lend, sell, transmit, or other- 
ted, etc., vyithout wise dispose of any article which he knows or has 

previou.s diwsinfec- reason to know has been exposed to infection from 
tion. T T 

any dangerous disease. 

(2) Nothing in siih-section (l) shall apply to a person who transmits, 
with proper precautions, any such article for ttxj purpose of having the 
same disinfected. 
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Restrictions on 522. (l) No person who is suffering from a dan- 

carriage of patient gerous disease shall enter a public conveyance without 
in public convey- previously notifying to the owner, driver, or person in 
charge of such conveyance that ho is so suffering. 

(2) Notwithstanding anything contained in any Act relating to public 
conveyances for the time being in force, no owner or driver or person in 
charge of a public conveyance shall be bound to carry any person suffering 
as aforesaid in such conveyance, unless payment or tender of sufficient 
compensation for the loss and expenses he must incur in disinfecting such 
conveyance is first of all made to him. 

(3) No person who is suffering from a dangerous disease shall, with- 
out proper precautions against spreading such disease, cause or suffer 
himself to be carried in a public conveyance. 

(4) No person shall go in company with, or take charge of, any per- 
son suffering as aforesaid who causes or permits himself to be carried in 
a public conveyance in contravention of sub-section (l) or sub-section (3). 

(o) No owner, driver or person in charge of a public conveyance 
shall knowingly carry or permit to be carried in such conveyance any 
person suffering as aforesaid, in contravention of sub-section (1) or 

623. (I) The owner, driver or person in charge of 
any public conveyance in which any ]ier8on suffer- 
ing from a (langerous disease has been carried shall 
immediately take the conveyance for disinfection to a 
place appointed under section 520. 

(2) The person in charge of such place shall forthwith intimate to 
the Health Officer tlie number of the conveyance and proceed to disinfect 
the conveyance. 

(3) No sucli conveyance shall he used until tlio Health Officer has 
granted a certificate stating that it may bo used without causing risk of 
infection. 


sub-section (3). 


Disinfection of 
public conveyance 
after carriage of 
patient . 


Provision of 
special conveyance'^ 
for patients. 


524. (1) The Ciiairman, with the sanction of the 
Corporation, mav provide and maintain suitable con- 
veyances for the free carriage of persons suffering from 
any dangerous disease. 


(2) When such conveyances have been provided, it shall not be law- 
ful, without the sanction of the Chairman, to carry any such person in, 
or for any such person to cause himself to be carried in, any other public 
conveyance. 


Power of Chair- 
man to take special 
m easu res o n out- 
break of d;ii)geroas 
disease or inlectious 
epizootic disease. 


828. In the event of Calcutta being at any time 
visited or threatened with an outbreak of any danger- 
ous disease, or in the event of any infectious epizootic 
disease breaking out or being likely to be introduced 
into Calcutta, 


the Chairman, if he considers that the other provisions of this Act 
or the provisions of any other law for the time being in force are 
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insufficienis for the purpose, may, with the approval of the Corporation and 
thQ sanction of the Local Government, — 

(a) take such special measures, and 

(b) by public notice, proscribe such temporary regulations to be 

observed by the public or by any person or class of persons, 

as he may deem necessary to prevent the outbreak of such disease or 
the spread thereof. 


CHAPTEE XXXVIII. 

Eegistkation of Births and Deaths. 

526. (1) The Health OHicer shall he chief registrar 
Appointment, of of Calcutta and shall keep, in such form as may from 
registrars and sub- time to time be proscribed by the Local Goverti- 
rogistrars. meiit, a register of all births and deaths occurring in 

Calcutta. 

(2) The Chairman shall, for the purposes of this Chapter, divide 
Calcutta into such and so many districts as the Local Government may 
think fit, and shall appoint a person to bo registrar of births and deaths 
for each such district. 

(3) On the occurronce of any dangerous disease the Chairman may, 
with the sanction of the General Committee, appoint as many additional 
registrars as he may think necessary. 

(4) The Chairman shall appoint a sub-registrar for each registered or 
licensed burial or burning ground to register all corpses brought thereto 
for interment or cremation. 

627. (l) Every registrar shall dwell within the 
Dwelling-place of district for which ho is appointed, and every sub-ro- 
registrar. ^ gistrar shall dwell in tlie vicinity of the burial or burn- 

ing ground for which be is appointed. 

(2) EWery registrar and sub-registrar sliall cause bis name, with the 
addition of the words “ Begistrar of births and deatlis for tlio district of 
” or “ Sub-Kegistrar for i-he burial or burning ground,” 

as the case may be, to be placed in some conspicuous place on or near the 
outer door of his dwelling-place. 


List of registrars 
and sub-registrars. 


628. The Chairman shall cause to be printed 
and published a list containing the name and dwelling- 
place of every registrar and sub- registrar. 


529. (l) The Chairman shall cause to be prepared and printed a 
sufficient number of register-books, in such form as 
Register- books. rnay from time to time be prescribed by the Local 
Government, for making entries of all births and deaths occurring in 
Calcutta. 

(2) The pages of such books shall be numbered progressively from 
the beginning to the end. 
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530. (1) Every registrar shall infoinii himself of every birth and death 

Registrar ta in- oecurring in his district, and shall ascertain and regis- 

form himself of, ter, as soon as conveniently may be after the event, 

and register births ^nd vvitliont fee or reward, the particulars prescribed 

and deaths. Schedule XIX or Schedule XX, as the case may 

be, touching every birth or death which has nob been already registered. 

(2) Every entry in a register-book shall bo made in order from the 
beginning to the end of the book. 

531. The father or motiier of every child born in Calcutta, or, in case 

of the death, illness, absence or inal)ility of the father 
1 • ^ <trid mother, the occupier of the building in which such 

giyeij. child IS born, shall, within eight days after the day of 

the birth, give information to the registrar of the 
district, according to the best of his or her knowledge and belief, of the 
several particulars prescribed in Schedule XIX. 

Information of ^32. The nearest relative present at the death, 

death by whom to or in attendance during the last illness, of any person 
be given. dying in Calcutta, or 

(in case of the death, illness, absence, inability or default of such 
relative) every other person present at the death, or 

(in default of such relative or other person as aforesaid) the occupier 
of the building in which the death occurrod, or 

(if such occupier be the person who has died) some person living in 
the building in which the death occurred, 

shall, within twelve hours after the death, give information to the 
registrar of the district, or to the sub-registrar of the burial or burning 
ground where the body is buried or burnt, according to the best of liis 
knowledge and belief, of the several particulars prescribed in Schedule XX. 

Provided as follows : — 


{a) if any one of the afoi'osaid |>Grsons gives the required informa- 
tion, no other person shall be bound to give it ; 

{b) if the death occurs in a hospital, none of the aforesaid persons 
shall 1)0 hound to give information, but it shall be the duty of 
the luedical oflicor in charge of the hospital, within twelve 
hours after the death, to send to the Health Oflicor a written 
notice containing the particulars prescribed in Schedule XX. 


Medical practition- 
ers to send to Health 
Office r notice 
stating cause of 
death. 


533. Any medical man in attendance during the 
last illness of any person dying in Calcutta shall, with- 
in throe days of his becoming cognizant of the death 
of sue!) person, se/nd a written notice to the Healtii 
Ollicer, as nearly as may he in the form i^resoribed in 
Schedule XX, stating to the best of his judgment, the 
cause of death. 


Duties of police 
with regard to un- 
claimed corpse.s. 


534. It shall be the duty of the police to convey 
every unclaimed corpse to a burial or burning ground 
or duly appointed mortuary, and to inform the registrar 
of the district when they have done so. 
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835. Every person by whom information is given for entry in any 
register- book of births or deaths shall sign his true 
Signature of rogis- name in the book and shall enter correctly therein his 
^J^scription and place of abode ; and no registration 
death. shall be deemed to be complete or of any effect until 

this has been done ; 

Provided that the registrar may fill up and sign the register-book for 
any person who is unable to write. 

536. A sexton or keeper of a burial or burning ground, whether 
Sextons, etc,, not situated within Calcutta or not, shall not bury, burn 
to bury or burn or allow to be buried or burnt the corpse of any per- 
corpse without certi- gon who has died in Calcutta unless such corpse is 
accompanied by a certificate, in the form prescribed 
by Schedule XX, signed by a registrar or sub-registrar appointed under 
section 526 or by a medical officer : 

Provided that, at any burial or burning ground where there is a sub- 
registrar who keeps a register in the form prescribed by the said Sche- 
dule, an entry in such register relating to the deceased shall be doomed 
sulBciont. 


837. Every sub-registrar shall, wfithin twenty-four hours of regis- 

i. ^ : ^ T . j 1 • /-II _ . j r . 1 j 1 _ 


Transmission of 
copies of entries by 
sub-registrar to re- 
gistrar. 


tei'ing any deati) under this Chapter, forward to the 
registrar of the district in which the death occurred a 
copy of the entry made by him ; and the registrar on 
receipt thereof shall forthwith enter the death in the 
district register. 


Power of Local 

Govern m e n t to 538. The Local Government may make rules — 

make rules. 


(a) prescribing the qualifications to be required in x)ersons appointed 

to be registrars or sub-registrars under this Chapter, and 

(b) generally, for the guidance of tlie Chairman, the Health Officer, 

registrars and sub-registrars in all matters connected wdth the 
carrying out of this Chapter. 


CHAPTER XXXIX. 

Disposal of the Dead. 

839. Every owner or person having the control of a place used for 
burying, burning or otherwise disposing of the dead 
Registration of cause the same to he registered in a register 

which shall bo kept by some municipal officer charged 
by the Chairman with this duty, and shall deposit in 
the municipal office at the time of registration a plan of the said place, 
showing the extent and boundaries thereof and bearing the signature of a 
surveyor in token of its having been prepared by or under the supervision 
pf such surveyor. 
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640. If the existing places for the disposal of the dead appear at any 
time to be insufficient, or if any such place is closed 
o'w provisions of section 512, the Chairman shall, 

plac4 for disposal with the sanction of the Corporation, provide other fit 
of the dead. and convenient places for the said purpose, either 

within or without Calcutta, and shall cause the same 
to be registered in the register kept under section 539, and shall deposit 
in the municipal office, at the time of registration of each place so pro- 
vided, a plan thereof showing the extent and boundaries of the same and 
bearing the signature of the Engineer. 


Chairman’s per- 
mission required to 55 Except with the written permission of 

opening or re-opon- _ 

ing places for dis- L^hau man, 

posal of the dead. 

(a) no place which has never previously been lawfully used as a 
place for the disposal of the dead and registered as such shall 
he opened by any person for the said purpose, and 
(/;) no burial or burning ground which has fallen into disuse shall 
be again used as such. 

(2) The Cliairman, with the approval of the Corporation, may grant 
or withhold such permission. 


Power of Local 

Government to 542. (1) If, from information furnished by compe- 

direct the closing of tent persons and after personal inspection, the Ohair- 
any place for the jg of opinion — 

disposal of the dead. 

(a) that any place of public worship is, or is likely to become, in- 

jurious to health by reason of the state of the vaults or graves 
within the walls of or underneath the same, or in any church- 
yard or burial-ground adjacent thereto, or 

(b) that any other place used for the disposal ol the dead is in such 

a state as to bo, or to be likely to become, injurious to health, 
he may submit bis said opinion, with the reasons therefor, to the 
Corporation, who shall forward the same, with their opinion, for the 
consideration of the Local Government. 


(2) Upon receipt of such opinions, the Local Government, after such 
further ineuiry, if any, as it deems fit to make, may, by notification publish- 
ed in the Calcutta Gazette and in local newspapers, direct that such place 
of public worship or other place for the disposal of the dead shall no longer 
be used for the disposal of the dead. 

( 3 ) Every such notification shall be noted in the register kept under 
section 539. 


( 4 ) On the expiration of tw^o months from the date of any such 
notification, the place to which the same relates shall ho closed for the 
disposal of the dead. 

(5) A copy of the said notification, with a translation thereof in the 
Bengali and Urdu languages, sliall ho affixed on a conspicuous spot on or 
near the place to which tlie notification relates, unless such place be a 
place of public worship. 
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843 . (l) If, after personal inspection, the tlhairman is at any time of 
opinion that any place formerly used for the disposal 
Power of Local Gov- of the dead which has been closed under section 542 
™rinR “of t’laco any Other law or authority has by lapse of 

closed under section become no longer injurious to health and may, 

642 or other law. without risk of danger, be again used for the said 
purpose, he may submit his said opinion, with the 
reasons therefor, to the Corporation, who shall forward the same, with 
their opinion, for the consideration of the Local Government. 

(2) Upon receipt of such opinions, the Local Government, after such 
further inquiry, if any, as it dooms fib to make, may, by notification 
published in the Calcutta Gazette, direct that mch place be ro-oponed for 
the disposal of the dead. 

(3) Every such notification shall he noted in the register kept under 
section 539. 

544. (l) Every person having control of a burial or burning ground 
shall keep a register of all burials or cremations therein, 

Register of burials j^hali 1)0 entered the particulars given in everv 

and cremations. .-xi i r -i r r 

certincatG furnished under section 536. 

(2) The Chairman shall at all reasonable times have access to such 
register. 

Prohibition of 

certain acts without 548. (l) No person shall, without the written 

the permission of permission of the Chairman under sub-section (2), — 
the Chairman. 

(а) make any vault, grave or interment within any wall, or under- 
neath any passage, porcl), portico, plinth or verandah, of any 
place of worshij) ; or 

(б) make any interment or otherwise dispose of any corpse in any 

place which is closed for the disposal of the dead under sec- 
tion 542 ; or 

(c) build, dig or cause to bo built or dug, any grave cr vault, or in 

any way dispose of, or sulTcr or permit to be disposed of, any 
corpse, at any place which is not registered in the register 
kept under section 539 ; or 

(d) exhume any body from any place for the disposal of the dead, 
except under the provisions of section 17.G of the Code of 
Criminal Procedure, 1898, or of some other law for the 
time being in force. 

(2) Th.e Chairman may in special cases grant permission for any of 
the acts mentioned in sub-section (1), subject to such general or special 
orders as the Local Government may make in this behalf. 

(3) An ofieriCG against clause (5), cluase (c) or clause {d) of sub- 
section (1) shall bo deemed to be a cognizable offence within the meaning 
of sections 149, 150 and 151 of the said Code of Criminal Procedure, 
1898. 
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Census. 


546. (l) At such time and in such manner as the Chairman, with the 
^ sanction of the Corporation and the Local Government* 

how to bo ti;ikon. Irom time to time direct, an eoumoration shall be 

made of all persons then being in Calcutta. 

(2) When any time is appointed under sub-section (l), the Local 
Government shall, at least one month before that time, publish a notifica- 
tion in the Calcutta Gazette, announcing the said time and containing all 
other particulars of which it consid(3rs the residents should bo informed. 


Superintendence, 


647. The Chairman, or any person specially appointed by the Cor- 
poration for the purpose, shall sui^orinterid the making 
of every such enumeration, and sliall cause to be pre- 
pared and issued for the purposes of sucli onumoration such forms and 
instructions as he may consider necessary and as may be sanctioned by 
the Local Government. 


Expenses expenses incurred in making any such 

enumeration shall be paid out of the Municipal Funds. 

Enumeration difi- 549. F^or the purposes of tin’s Chapter oacli police 

division of Calcutta shall be formed into one or more 
enumeration districts. 

550. (1) The Chai rrnan or person appointed under section 547 

Appointment and (hereinafter called ‘‘ the Superintendent ’’) shall select 
duties of enumcra- ^ suificiont number of competent persons to act as 
tors . en u m orators . 

(2) Every enumerator shall ol.)ey all instructions issued to him 
by the Superintendent for the making of the enumeration, and shall, 
under the direction of the Superintendent, and on the day appointed by 
the Corporation in this behalf, — 

{a) visit every building within his district ; 

(b) take an account in writing of the name, sox, age, caste (if any), 

nationality and occupation of every person abiding in such 
building on tlie night immediately preceding the said day ; 
and 

(c) take an account in writing of all occupied buildings, all build- 

ings then being built and uninhabited, and all other uninhabited 
buildings : 

Provided that no female shall be required to disclose her name or age. 

(3) Every occupier of a building or of any part of a building which is 
distinctly occupied shall bo bound to alToid to an enumerator any in- 
formation which may be required from liirn under sub-section (2). 

Military and naval 
officers and certain 

other persons, if 551. (l) The following per, sons, luimoly, — 

required, to act as 

enumerators. 

{a) any military or naval officer in command of a body of military 
or naval men or of a vessel of war ; 
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[h) any master of a merchant vessel ; 

(<?) any nacoda or tin dal of a vessel or boat ; 

{d) any person in char^^o of a lunatic asylum, hospital or prison, 
or of any public or private charitable or scholastic institution, 
and 

{e) any keeper of a hotel or lodging-house, 

shall, if required by the Superintendent, act as an enumerator for the 
purpose of taking an account in writing of the name, sex, ago, caste (if 
any), nationality and occupation of every person under his command or 
charge, or abiding in any building in his possession, charge or control, on 
the night immediately preceding the day appointed as aforesaid, and shall 
obey all instructions issued to him in writing by the Superintendent for 
the purposes of taking such account. 

(2) If any person upon whom a requisition is made under sub- 
section (1) is unable to write, an enumerator appoinl.ed under section 550 
shall fill up any form supplied to such person under that sulvsection. 

552. (l) The Superintendent may, if he considers it advisable to do 
so, cause a form sanctioned by the Corporation and 
Filling up of approved by the Local Government to be delivered to 
forms by occupiers of any occupier of a dwelling-place, or of any part of a 
dweliing-bouses. dwelling-place which is distinctly occupied, who is able 
to write. 

(2) Every occupier to whom any sucli form is delivered shall fill up all 
the particulars required in the form in respect of the night immediately 
preceding the day appointed as aforesaid, and shall deliver the form as so 
filled up to the person authorized by the Superintendent to demand the 
same. 


Returns of house- 
less persons and per- 
sons not otherwise 
enumerated. 


553. The Superintendent shall obtain, by such ways and means as 
appear to him best adapted for the purpose, and as are 
sanctioned by the Corporation, returns showing the 
name, sex, age, caste (if any), nationality and occupa- 
tion of every homeless person and every person who, 
during the night immediately preceding the day ap- 
pointed as aforesaid, was on out-door night duty, or for any other reason 
was not abiding in any building for which an account is taken under the 
foregoing sections of this Chapter. 

PART YI. 


CHAPTER XLI. 


Railways, 

Powers of Corpo- 
ration as to con- 334, With the previous sanction of the Govern- 

structions, etc., of menb of India, the Corporation may — 
railways. 

(^0 upon any of the public streets within Calcutta, or upon any 
land within or without Calcutta which is vested in the Corpo- 
ration, construct or maintain any railway which may appear 
to the Corporation to be useful or necessa.ry for the purposes 
of this Act, 
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ih) use and employ upon any such railway locomotive engines or 
other motive power, and carriages and wagons to be drawn or 
propelled thereby, 

(o) carry and convey passengers and goods upon any such railway, 
(d) make such reasonable charges in respect of such passengers or 
» goods as the Corporation may from time to time determine, 

(.c) from time to time, enter into any contract with any person for 
the construction, maintenance and working of any railway as 
aforesaid, within or without Calcutta, 

(/) from rime to time enter into any contract with any person for 
the passage over any railway as aforesaid of locomotive engines 
or other motive power, carriages and wagons belonging to or 
controlled by such person, upon the payment of such tolls or 
rent, and under such conditions and restrictions, as may he 
mutually agreed upon, and 

{(/) lease any railway as aforesaid to any person, upon such terms 
and under such conditions and restrictions as maybe mutually 
agreed upon. 


555. Any person to whom a railway is leased under clause (g) of 
section 554 shall, subject to the terms, conditions and 
restrictions of his lease, have the same powers for main- 
^yay. ‘ taining the same, and for using and employing there- 

uVJon locomotive engines or other motive power and 
carriages and wagons to be drawn or propelled thereiiy, aiul for carrying 
and conveying tiioreupon passengers and goods and making charges in 
respect thereof, as the Coi'poration would liave had if the railway had not 
been so leased. 


PART YII. 

CHAPTER Xldl. 


Acquisition and Disposal of Land and Luiddings. 

Further powers for 556. In addition to the powers expressly confer - 

acquiring and dis- red on any municipal authority by iUU' other Chapter 
posing of land nr of this Act. for acquisition and disposal of land or huild- 
buildings, Qo).pQ^-.qdon may — 

(1) acquire, or ].)ay rent lor, or ta.ke on leas(3 under such conditions 
as they may t’nink tit. any land and buildings, whether situated in Calcutta 
or not, which may in their opinion be needed for carrying out any of tlio 
purposes of tin’s Act, and 

(2) sell, lease or otherwise transfer, on such terms as they nniy 
think fit, any land or building vested in them. 


Application o f 
Land Acquisition 
Act, 1804, with 
Minendmonts. 


567. Any^iand or buildings wdn'cli any municipal 
authority is authorised by tins Act to a,c(|uire may be 
acquired under the provisions of the Land Acquisition I of 1894. 
Act, 1894 ; and for that purpose tho said Act sliall be 
siibiect to the following amendments, mirnely : - 


Caeedaw : — (a) even without calling for tenders, 36 0. 271-13 O.W.N. 271 — 
1 Ind, Gas. 968 ; but so as not to evade, S. 88, (ibid.) 


104 
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{a) The expreBsion Collector” means also the Chairman of the 
Corporation of Calcutta. 

{b) Section 17 of the said Land Acquisition Act shall apply also in 
the case of any area which is stated in a certificate granted by 
a Magistrate to be unhealthy. Before granting any such certifi- 
cate the Magistrate shall cause notice to be served as promptly! 
as may be on the persons referred to in sub-section (3) of 
section 9 of the said Act, and shall hear without any avoid- 
able delay any objections which may be urged by them 
against the application of the said section 17. When pro- 
ceedings have been taken under the said section 17 tor the 
ac( 3 \;iisition of any land, and any person sustains damage in 
consequence of being suddenly dispossessed of such land, com- 
pensation shall be paid to such person for such dispossession. 

(c) The market- value of the land or building shall be deemed, 

for the purposes of chmo first of sub-section (l) of section 23 
of the said Land Acquisition Act, to be the market- value 
acatording to tl.\e disposition of the land or building at the date 
of the publication of the declaration relating thereto under 
section 6 of the said Land Acquisition Act : — 

Provided as follows : — 

(i) if it he shown that, before such declaration was published, 
the owner of the land or building had taken active steps and 
incurred expenditure to secure a more profitable disposition 
of the same, further compensation, based on his actual 
loss niay be paid to liim : 

(a) if the market-value is specially high in consequonce of the 
property being put to a use which is unlawful or contrary 
to public policy, that use shall be disregarded and the 
market-value shall he deemed to be the market-value of the 
land or building if put to ordinary uses ; 

(fn) if the market-value has been increased liy means of any 
improvement made by the owner or his predecessor in in- 
terest within two years before th(3 aforesaid declaration was 
published, sucli increase shall be disregarded unless it be 
proved i.hat the improvement was made bona fide and notin 
contemplation of proceedings for the acquisition of the land 
or building being taken under the said Land Acquisition x\ct. 

(d) Tim market-value of the land or l)uilding shall, until the 

contrary is shown, be presumed, for the purposes of the said 
clause first of sub-section (1) of section 23, to be twenty-five 
times tlm annual value of the property, as entered in the 
assessment- book prescribed by this Act : 

Provided tliat this presumption shall not be made in respect of 
any land or building until a re-assessment has been made, 
after the commencement of this Act, for the district in which 
such land or building is situated. 

Case-law : — (a) mode of determining, 11 C.W.N. 876 ; (b) but not on the fact of 
likely advantageous dispoBition, (ibid.) 
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(e) Clauees fourthly mi fifthly of sub-section (1) of section 23 of 
the said Land Acquisition Act shall not apply in the case of ^ 
tanneries, surki mills or other offensive trades. 

558. On payment by the Corporation, out of 
the Municipal Funds, of the compensation awarded 
under the said Land Acquisition Act, 1894, in respect f 
of any land or buiJdin^^s, and of any other charges ^ 

incurred in acquiring the land or buildings, the same 
shall vest in the Corporation. 

PART YIII. 

(CHAPTER XLIII. 


Vesting in Cor- 
poration of land and 
buildings acquired 
under the Land 
Acquisition Act, 
1894. 


Bye-laws, Rules and Regulations. 


Powers of Gene- 
ral Committee for 
making hye-laws. 


559. The General Committee may make bye- 
laws— 


(1) regulating the conduct of business at meetings of Sub-Com- 
rnittoes ; 

(2) pro^scribing rates, otlier than those mentioned in Scbodule IX, 
for the payment of fees lor licenses referred to in section 203 ; 

(3) regulating — 

{a) the detention and examination of petroleum introduced into 
Calcutta for consumption therein, 

{h) the collection of any tax imposed under section 20G, and 
(/::) such other matters connected with tlie introduction of petro- 
leum into Calcutta for consumption tlmrein as the General 
Committee may from time to time think fit to regulate : 

Provided that no such byo-Iaw shall render petroleum, {lassing 
tihrough Calcutta in transit for any place beyond Calcutta, 
liable to taxation or to any detention or examination 
whatsoever under this Act ; 

(4) prescribing the i)rocedurG to be follovved by owners or occupiers 
desiring a water-supply ; 

(5) prescribing a schedule of charges for water supplied for other 
than domestic purposes ; 

(G) regulating the testing of the purity of filtered water supplied under 
Chapter XX ; 

(7) providing for tlie maintenance of a map of the water-supply 
system and facilitating the inspection of the same by ratepayers ; 

(8) regulating, in any particular not specifically provided for in lljis 
Act, — 

(i) the construction and maintenance of water-pipes, taps and 
fittings, and 

(u) all matters and things connected with the supply and use of 
water, the control of the water-supply and the administration 
of Chapter XX ; 

(9) specifying the manner in which house-drains and privies are to be 
connected with the municipal drains; 
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(10) prescribing the procedure to be followed by owners and occupiers 
of premises in connecting house-drains and privies with the municipal 
drains ; 

(11) specifying the materials to be used in the construction of drains 

(12) regulating, in any particular not specifically provided for in 
Chapter XXI, Schedule XV or Schedule XVI, the construction of ventila- 
tion-shafts or pipes, cesspools, privies, urinals and drainage-works of every 
description, whether belonging to the Corporation or not, and the main- 
tenance, control and cleansing of drains, ventilation-ahafts or pipes, cess- 
pools, privies, urinals and drainage- works of every description, whether 
belonging to the Corporation or not ; 

(13) providing for the maintenance of a map of the sewerage system, 
and facilitating the inspection of the same by ratepayers ; 

(id) declaring the cjualifications to be required from, and regulating 
the appointment, suspension, and dismissal of, licensed plumbers ; 

(1/)) for the alteration of doors, gates, bars, and windows opening 
outwards on a public street ; 

(IG) for the provision, maintenance, and lighting of hoards or fences 
in juibiic vStreets when building w^oik is carried on ; 

(17) regulating the making of holes and the depositing of materials in 
a public street ; 

(18) (^1 prohibiting or regulating the placing of obstructions, projections 
or encroachments, or the depositing of materials or goods, in tr public street 
or in or over any drain or aqueduct in a public street or on any land 
vested in the Corporation ; 

(19) for the yjrovision and maintenance of gutters and pipes for 
carrying and discharging water from buildings in public streets; 

(20) regulating the cotistruction of approach roads crossing the foot- 
path of a public street ; 

(21) for altering the position of pipes and appliances laid in streets ; 

(22) regulating, in any particular not specifically provided for in this 
Act, all matters relating to the fittings of streets and the width and con- 
struction of streets ; 

(23) regulating tlie use of land as sitos for the erection of buildings : 

(24) regulating the erection and re-ercction of buildings ; 

(25) regulating the making of alterations in, and additions to, buildings; 

(26) specifying the manner in which stables, caltle-shods and cow- 
liousos are to he coiistructed and connected with tlm municipal drains ; 

(27) for the inspection of rnilch-cattlo, and proscribing and regulating 
t>he ventilation, lighting, edeansing, drainage and water-supply of dairies 
and catt](v sheds in tl>e occupation of persons following the trad(3 of dairy- 
m a u o r i n i I k - s e 1 1 e r ; 

(28) for enfoi'cing the cleanliness of milk-stores and millc-shops and 
milk- vessels used for containing milk; 

(29) requiring notice to be given whenever any milch -animal is affected 
wi.di any contagious disease, and ))rescribing precautiions to be taken for 
protecting milch-cattie and milk against infection or contamination ; 

Case-law : — (a) seo 10 C.L.J. 623 — 14 C.W.N. 614. 
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(30) for the inspection, supervision and control of all premises used 
for any of the purposes referred to or mentioned in section 466 ; and of 
all trades and manufactures carried on therein ; 

(31) for the management of any wash-houses maintained under S. 474, 
and for the control of persons carrying on business therein or resorting 
thereto ; 

(32) for securing the efficient inspection of markets, slaughter-houses 
and places set apart under proviso {Hi) to section 481 ; 

(33) regulating tlie management of, and the conduct of business in. 
markets ; 

(34) regulating the use of any municipal market-building, municipal 
market-place, municipal slaughter-house, or any part thereof, or any place 
set apart as aforesaid ; 

(35) controlling and regulating the sanitary condition of markets, 
slauglitor-houses and places set apart as aforesaid, and preventing tiie 
exercise of cruelty therein ; 

(36) for preventing persons suffering from any loathsome disease 
from keeping stalls in, or being employed in preparing or selling articles of 
food in, any market, or from entering any municipal market or touching 
any article brought thereto for sale, and for authorising the expulsion of 
such persons from any municipal market ; 

(37) for preventing persons suffering from any infectious or contagious 
disease living in places where food or drugs is or are sold, stored or pre- 
pared, and for disinfecting the place where any sucli case has occurred ; 

(38) for preventing the use in any market of false or defective weights, 
scales or measures ; 

(39) for publishing a price-current ; 

(40) for the control and supervision of butchers carrying on business 
within Calcutta or at any municipal slaughter-house without Calcutta ; 

(41) for securing the efficient inspection and sanitary r(3gulation of 
shops in which articles intended for human food, or drugs, are kept or 
sold ; 

(42) regulating the speedy disposal of corpses ; 

(43) regulating the carrying of corpses along streets ; 

(44) regulating the removal of corpses or parts of corpses which have 
been kept or used for purposes of dissection ; 

(45) regulating the digging and making of graves and vaults ; 

(46) regulating the re-opening of graves and vaults for purposes of 
fresh interments ; 

(47) regulating cremation ; 

(48) generally, for regulating the disposal of the dead, the inspection 
of all places for the disposal of the dead, and the maintenance of all such 
places in good order and in a safe sanitary condition ; 

(49) for facilitating the taking of a census and securing the accurate 
returns thereof ; 

(50) for securing the registration of marriages ; 
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(51) prescribing the conditions under which persons shall be per- 
mifcfee(3 to drive registered carts ; 

(52) for the regulation of theatres and other places of public resort, 
recreation or amusement ; 

(53) for the regulation of lodging-houses ; 

(54) regulating the removal and disposal of noxious vegetation ; and 

(55) generally, for carrying out the provisions and intentions of this 

Act. 

660. There shall be annexed to bye-laws made under clause (9), 
clause (12) or clause (26) of section 559 typo- plans of 
'I'ype-plans to be QQ^gtructions referred to in them, and the said plans 
bye^awH. ^ shall be open to the inspection of any applicant at the 

municipal office at all reasonable times. 


Poiialtioa for breach 
of bye-lawb. 


661. In making a bye-law under section 559, 
the General Committee may provide that a breach of it 
shall be punishable — 


(a) with hno which may extend to twenty rupees, and, in the case 
of a continuing breach, with fine which may extend to ton 
rupees for every day during which the breach continues, after 
conviction for the first breach, or 

ib) with fine wliich may extend to ten rupees for every day during 
which th 63 breach continues after receipt of written notice 
from the Chairman to discontinue the breach. 


Bye-laws on cer- 
tain matters to be 
made within a i x 
months. 


362, Bye-laws dealing with the several matters 
mentioned in clauses (4) to (14) and (26) of S. 559 
shall be made by the General Committee within six 
montlis from the commencement of this Act. 


Power of Corpora- 
tion to require 
Gon(3ral Committee 
to make bye-laws. 


663. The Corporation may at any time require the 
General Comniitteo to make bye-laws under any clause 
of section 559 ; and the General Committee shall be 
bound to comply with any such requisition. 


Po wens for making i • a r i • 

bye-lawfi, rules and S64. Any power conferred by this Act for making 

regulations exercise- bye-la ws, rules or regulations may be exercised from 

able from time to time to time as occasion requires, 
time, ^ 


563. Tlie power to make byo-laws under this 
dent^”o^\he^maluTg subject to the condition of the bye-laws being 

ofbye iaw.-n ' made after previous publication, and to the following 

further conditions, namely : — 

(a) a draft of the bye-laws shall he published in the Calcutta 
Gazette and in local newspapers ; 

(h) such draft shall not be further proceeded with until after the 
expiration of a period of one month from such publication or 
such longer period as the General Committee may appoint ; 


Case-law: — (a) a.s to nature of breach under S. 561, see 10 C.L.J. 623 =-14 C.W.N. 
614^4 Ind. Gas. 269. 
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(c) for one month at least during such ueriod, a printed copy of 

such draft shall be kept at the municipal office for public in- 
spection, and every person shall be permitted at any reasonable 
time to peruse the same, free of charge ; 

(d) printed copies of such draft shall be delivered to any person 
requiring the same, on payment of such fee, nob exceeding two 
annas for each copy, as may be prescribed by the Chairman, 

866. (1) No bye-law made by the General Com- 

Bye-lawsto bo sub- under this Act shall have any validity unless 

Rauction. until it is confirmed by the Corporation and sanc- 

tioned by the Local Government. 

(2) Before confirming or sanctioning any such bye-law, the Corpora- 
tion or the Local Government, as the case may be, may modify it. 

867. (1) The Local Government may make rules 
Power to make ^ regulate any of the matters referred to in sections 

merit of certain 30b, dll and 3G3, and may, by such rules, alter, 

ScjheduleH. add to. or cancel anv of, the rules contained in Sche- 

dules IV, V, XV, XVI and XV IT, respectively. 

(2) The Local Government may make rules for altering, adding to, 
or oancelling any part of, Schedule II, Sohedule XTX or Schedule XX. 

(3) All references in this Act to any of the aforesaid Schedules shall 
bo construed as referring to such Schedule as for the time being amended 
in exercise of the powers conferred by sub-section (1) or suli-section (2), 
as the case may be. 


Conditions prcce- 568, (l) The power to make rules under any 

dent bo the making section of this Act is subject to the condition of the 
rules being made after previous publication. 

(2) The power to make rules under section 9, sub'Soction (3), sec. 95, 
sub-section (G), section 9G, sub-section (1), or section 5G7 is also subject 
to the following further conditions, namely : — 

{a) a draft of the rules shall be published in the Calcutta Gazette 
and forwarded to the Corporation for its opinion ; 

(i*) such draft shall nob be further proceeded with until six weeks 
after such publication or until such later date as the Local 
Government may appoint. 


869. (1) No rule made under section 68, section 73, section 96, sub- 
Certain rules to be or 627 shall have auy validity 

subject to sanction, unless and until it is sanctioned by the Local Govern- 
ment, 

(2) Before sanctioning any such rule, the Local Government may 
modify it. 

370. When any bye-law, rule or regulation has been made under 
this Act and (where confirmation is required) duly con- 
laws 010^11 ad r^Ju- and (where sanction is required) duly sanctioned, 

latio’ns in Gazette. shall be published in the Calcutta Gazette, and such 
publication shall be conclusive proof that the bye-law, 
rule or regulation has been duly made. 


831 



19UN1CIPAI4 Act III of 1899 (municipal). S# 671 


871 . (1) The Chairman shall cause all bye-laws, rules and regulations 
. . (except rules made under section 627) from time to 

of oopreBofbyiyws^ time in force to be printed, and sliall cause printed 
rules^ and regula- copies thereof to he delivered to any applicant on pay- 
tions, menb of a fee of two annas for each copy. 


(2) Notice of the fact of copies of bye-laws, rules and regulations 
being obtainable at l;he said price, and of the pUuje where and the person 
from whom the same are obtainable, shall be given by tiro Cliairman from 
time to time by advertisement in local newspapers. 


572. (1) Boards, with the hyo-laws, rules and regulations [except rules 
iriade under section 8, section 9, section 73, section 94, 

f.xLibifcion of byfi' section 95, sub-section i6), section 96. sub section (4) or 
laws, ruleB and rogu- . . ’ , . . • . » 

latioris on boards. siib-section (5), or section u27j printed thereon or with 

print.ed copies of the bye-laws, rules and regulations 
affixed tliereto, shall be hung or affixed in some conspicuous part of the 
municipal oifice^ and in such places of public resort, markets, slaughter- 
houses and otiier places atTocted thereby as tlie Chairman thinks lit, and 
the said boards shall from time to time:) be renewed by tdie Chairman. 

(2) No munieipal officer or servant shall prevent the inspection by 
any person at any reasonable tame of any board provided by tlie Chairman 
under sub-section (1). 

(3) No person sliall, without lawful authority, destroy, pull down, 
injure or deface any such hoard. 


673. 


(1) If the Local Government is at any time of opinion that 


any 


hyedaw, rule or regulation made under this Act by 
any municipal authority should he cancelled, either 
wholly or in part, it shall cause the reasons for such 
0 |«iijion to bo communicated to tlie Corporation, and 
shall prescribe a reasonable period within which the 
Corporation may make any representation with regard tliereto which 
they may think tit. 


Power cf TiO(-.il 
Government to can- 
cel byo-iaws, rules 
and regulations. 


(2) After receipt and consideration of any sucli representation, or, if 
in the meantime no such i^epresentation is received, after the expiry of 
the prescribed period, the Local Government may, at any time, by notifi- 
cation in the Calcutta Gazette, cancel such bye-law, rule or regulation, 
either wholly or in part ; 


Provided tliat no bye-law, rule or regulation shall ho cancelled in 
part only if, within the period aforesaid, the Corporation have objected 
to a partial cancellation thereof. 


(3) The cancellation of a bye-la v\% rule or regulation under sub-sec- 
tion (2) shall take elfect from such date as the Local Government may in 
the said notification direct, or, if no such date is specified, then from the 
date of the publication of the said notification in the Calcutta Gazette, 
except as to anything done or suffered or omitted to be done before such 
date. 

(4) The said notification shall also be published in local newspapeijs. 
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PART IX. 

CHAPTER XLIV. 


Certain offences (a) 
punishable with fine 


Penalties. 

574. Whoever — 


(a) contravenes any provision of any of the clauses of this Act 
mentioned in the first column of the following table ; or 
(/;) contravenes any provision of any rule or regulation made under 
any of the said clauses ; or 

(c) fails to comply with any direction lawfully given to him or any 
requisir.ion lawfully made upon him under any of the said 
ciau.ses, rales or regulations ; 


shall be punished with fine which may extend to the amount men- 
tioned in that behalf in the third column of the said table. 

I^JxplanatiO'JL — The entries in the second column of tiie following 
table, headed ‘‘ Suhicct,” are not intended as detinibions of the ofTences 
described in the clauses nionbioned in the/ first column, or even as alistracbs 
of those clauses, but are inserted merely as references to thesulrjeet of the 
clause, the number of which is given in the first column. 


1 


Clauses. 


Subject, 


Fine which may 
be imposed. 


Section 67, sub- 
section (1). 

Section 57, sub- 
section (2). 

Section 14S, sub- 
section (2). 

Section 166, sub- 
sections (1) and 
( 2 ). 

Section 191, clause 
(a). 

Section 191, clause 
(»)• 

Section 192 

•Section 195 

Sociion 201 


Section 206, sub- 
section (2). 


i Accepting bribe at election ... One hundred 

i rnpo3es. 

! Giving bribe at election ... Five hundred 

I rupees. 

' Requisition by auditors to produce documents, One hundred 
i etc. rupees. 

Requisition for returns of measurements and Two hundred 
I rent or annual value of building or land. rupees. 

: Obligation to forward statement of carriages Twenty rupees, 
j and animal.s liable to taxation. 

i Obligation to forward statement of carnages Twenty rupees, 
and animals liable to taxation. 

j Requisition on occupier to forward statement of Twenty ri.ipec.s, 
j carriag 0 .s and animals liable to taxation. 

Requisition on livery stable-keeper to produce Oru’* hundred 
books and accounts for inspection. rupees. 

Requisition on occupier to forward list of com- One hundred 
panics, associations or bodies of individuals or rupees, 
persons carrying on profession, trade or call- 
ing in his premises. 

Introduction' of petroleum into Calcutta for One thousand 
.storage. rupees. 


Ca^e-law : — (a) consolidation of, based on different facts, irregular, 4 C L.J. 
411~4Cr. L.J, 394 ; (b) but not receiver appointed by Court, 30 C. 721-7 O.W.N. 
706; (c) S, 466, 34 C. 918 ; S. 408, 11 C.W.N. 508 ; 12 C.W.N. 1116; (d) when con- 
viction may be revised, 34 C. 80. 
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1 

1 2 

8 

Clauses. 

Subject. 

Fine which may 
be imposed. 

Section 210, sub- 

i 

Keeping or possessing cart nob duly registered... | 

Throe times the 

section (1). 


amount pay- 

Section 210, sub i 

Failing to affix registration number to cart 

i able for regis- 
tration, exclu- 
sive of the 

amount so pay- 
i able, 

' Five rupees. 

section (2). i 

Section *215 ... j 

Improper use of filtered water supplied for 

: fen rupees. 

i 

Section 21G, sub- j 

domestic purposes. ; 

Use of unfiltered water for domestic purposes ... 

Five rupees. 

section (3). i 

Section 200 ^ sub- 1 

Fxocuting works for supply of water otherwise j 

One hundred 

section (3). j 

than in presence of authorised municipal 

rupees. 

Section 262 ... 

officer. 

Replacing or alteration of fittings for .supply of , 

Filty rupees. 

i 

Section 206 . . ; 

un filtered water for the flushing of privies or ; 
urinals. 

Unlawfully flushing, etc-, water, or damaging 

One hundred 


pipes, etc. 

, rupees. 

Section 208, sub- 1 

VVasf/O of water supplied to premises 

Fi fry rupees. 

section (1). j 

Section 208, sub- 

Wa.ste of water by misusing public starid-pG.sbs, 

1 Five rupees. 

section (2). 

drinking-fountains or hydrants. 


Section 270, sub- 

I'bviud ill respect of meter 

One hundred 

section (1). 


rupees, 

Section 277 

Injuring meter or fittings 

: One hundred 

Section 270, sub- : 

Uuauthorisedly taking water for use outside 

1 rupees. 

; Fifty rupees. 

section (2). 

Calcutta, 


Section 284 ... i 

Req nisi lion to fill up well 

1 Twenty- five 


i I rupees. 

Section 292, sub- Constructing railway, private street, wail or other | One hundred 
section (1). structure over municipal drain. ! rap 0 e.s. 

Section ‘29^’, sub- Unlawfully connecting house-drain with muni- i One hundred 
section (1). cipal drain. I rupees. 

Section 297 •• Requisition to connect one house-drain with , Fifty rupees. 

I another. | 

Section 299 | Requisition to make house-drain and provide! Fifty rupees. 


Section 300 

appliances or fittings, or to remove house- 
drain, etc. 

Requisition to make house-drain 

Fifty rupees. 

Section 301, clause i 

Direction as to use of house drain, and requisi- 

Fifty rupees. 

(6). 

tioii to make now house-drain. 


Section 303 

i Unlawfully constructing drain so as to pass 

One hundred 


beneath a building. 

rupees. 

Section .301 

i Con.structing cesspool beneath a building used for 

One hundred 


j human habitation, etc. 

rupees. 

Section 305, clause , 

: Requisition to repair, flush, cleanse or empty 

Fifty rupees. 

(a). i 

house-drain. 


Section 307, .sub- 

Requisition to construct now surface drain for 

Fifty rupees. 

section {'2), 

benefit of occupants of hut. 

One hundred 

Section 308 

Goufltructiou of drains ... 


1 

i 

rupees. 
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1 


2 


n 


Clauses . 


Subject. 


Fine which may 
be imposed. 


Section 310, sub- 
section (3). 

Section 311 

Section 312 

Section 313 

Section 314 

Section 320, vsub* 
section (1). 

Section 325, sub- 
socticn (1). 

Section 325, sub- 
section (2j. 

Section 326 

Section 328, clause 

ib). 

Section 332, sub- 
section (1). 

Section 332, sub- 
section (2j. 


Section 333, sub- 
section (3). 
Section 335, sub- 
section (1), 


Section 340, sub- 
section (I). 

Section 340, sub- 
section (2). 

Section 340, sub- 
section (3), 

Section 340, sub- 
section (5). 

Section 340, sub- 
section (6). 

Section 341, sub- 
section (1). 

Section 343 


Section 314, sub- 
section (4). 

Section 345, sub- 
section (2). 

Section 346, sub- 
section (3). 


I . i 

Keeping a public privy or urinal without- ; One hundred’ 
license, or suffering a licensed public privy i rupees, 
or urinal to be in a filthy or noxious state. 

Provision of privy or privy and urinal for build- ' One hundred 
ing. I rupees. 

Requisition to provide privy or urinal for build- i Fifty rupees, 
ing, land or busteo. ’ 

Requisition to provide privies and urinai-s for pre- ; Two hundred 
inise.s used by large numbers of people. i rupees. 

Construction, inaintonance and regulation of Two hundred 
privies, urinals and appurtenances thereof. j rupees. 

Requisition to close, remove, renew or take other ; Fifty rupees, 
order with house-drain, ventilation shaft or | 
pipe, ee.sftpool. house-gully, privy or urinal, i 

Goristruciing filth receptacle within fifty feet of I Twenty rupees. 

tank, water-course or reservoir. ; 

I Requisition to remove filth receptacle .situated 1 Twenty rupees. 

' within fifty feet of tank, waUr-coursc or reser- 
i voir. 

! I‘roliibttion of certain acts in connection with 
I drainage, etc. 

i Requisition to alter, pave, etc., house-drain, 

I c.esspool, privy or urinal. 

: Prohibition of execution of certain work by 
j persons other than licensed plumbers. 

I Proliibition of owner or occupier causing or 
j allowing certain work to be executed by 
1 pe r s (.' n s other than J i ce n sed p I u n i he rs . 

i Prohibition of licensed plumber demanding or Twenty rupees. 

receiving more than prcscribod charge. 

! Prohibition of iicensed plumber infringing regu- : Fifty rups-cs. 
i lations, executing work care.lessiy rtr negli- 
i gently, or using bad materials, appliances or : 

I fittings. j 

i Froction or re erection of verandah supported ; hundred and- 
j by pilhirs re.sting on street. filty rupees. 

I Placing roof on certain verandahs ... | Two hundred and 

I ; fifty rupees. 

I Putting up verandahs, etc., to project over ; Two hundred and 
I street, without permission. ; liCty rupees. 

I Requisition to comply with condition subject to j One hundred 
j which permission was given to put up voran* | rupees. 

I dabs, etc., to project over street. ! 

I Reqiii.sitjon to remove verandahs, etc., project- j One hundred 
ing over street. i rupees. 

I Requisition to remove or alter fixture ... j Two hundred 


I One hundred 

I rupees. 

' One hundred 

I rupees. 

: Two hundred and 
i lift)’ rupees. 

I Fifty rupees 


j rupees. 

Requisition to repair, etc., building, tank, etc., j Two hundred 
dangerous to pa.ssengers or persons living in i rupees, 

the neighbourhood. ! 

Erection or mainteuanco of sky-sign without | Tv/o hundred 
permission, j rupees. 

Unlawfully removing fence or shoring-timber ; Fifty rupees, 
or removing or extinguishing light. | 

Unlawfully infringing order prohibiting traffic, j Fifty rupees, 
or removing bar, chain or post. j 


I 
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1- 

2 ' 

1 3 

1 

Clauses. 

} 

1 Subject, 

1 Fine which may 

I be imposed. 

Section 348, sub- 

Unlawfully destroying, pulling down, etc., name 

Twenty rupees. 

section (2). 

of public street. 


Sc(;tion 349, sub- 

Unlawfully destroying, pulling down, etc,, num- 

Twenty rupees. 

section (2). 

ber of building. 


Section 852, sub- 

Requisition to set back building or wall ... : 

One hundred 

section (1). 

i 1 

rupees. 

Section 359 

j Unlawfully making or laying out a private street, j 

[ Five hundred 

Section 36 1, sub- 

1 Requisition to level, etc , a private street 

rupees. 

One hundred 

section (1). j 

1 

rupees. 

Section 3G8, sub- j 

Goristruction cf external roofs or walls of build- ! 

T w e n t y - fi V e 

section (1). I 

ings with inllainmable materials. I 

rupees. 

Section 368, sub- 

Requisition to remove or alter external roof or : 

Twenty-five 

section (2). | 

wall made of inflammable material. ! 

rupees. 

Section 369 ... i 

Requisition to provide public building with ex- ; 

One hundred 

! 

ternal doors or doorwavs, or to cause thci 

rupees. 

Section 380 

external dours thereof to open outwards. 
Sending written notice to Knginecr before com- 1 

Fifty rupees. 

Section 381 

incncing to erect or re-erect a ma.sonry build- j 
ing. ! 

Sending written notice to Knginecr after compie- : 

One hundred 


1 tion of erection or re-erection of masonry 

rupees. 

Section 408 

! building. 

Requisition to carry out in bustee improvements 

Two hundred 


indicated in schedule annexed to report of 

rupec.s. 

Section 421 

Medical Officer and Engineer. 

Requisition to cleanse bustee 

One hundred 

1 

Section 423 ... i 

Unlawfully removing, breaking or damaging 

rupees. 

One hundred 

i 

lamp, lamp-post, etc. 

rupees. 

Section 425. sub- 

Laying of gas-pipes 

Five hundred 

sections (1), (2), 

rupees. 

(3) and (5), 
Section 426, sub- ’ 

Requisition to alter situation of gas-pipes o’’ gas- 

, Fifty rupees. 

section (1). ^ 

work laid ju street. 


Section 427, sub- ; 

[Constructing railway, private street, building, 

One hundred 

section (1). 

wall or other structure over municipal gas- 

rupees. 

Section 429, sub- 

pipe. 

Provision of land in bustee when required for 

Ten rupees. 

section (2). 

deposit or disposal of rubbish, etc. 


Section 430, sub- 

Direction to collect rubbish and offensive matter 

Ten rupees. 

section (1). ! 

and deposit it at or near entrance to premises. 


Section 430, sui)- | 

Direction to collect rubbish and offensive matter 

Ten rupees. 

section (2). ' 

and deposit it in public receptacle. 

Section 430, sub- 

Direction to collect rubbish and offensive matter 

Ten rupees. 

section (3). 

and deposit it in lump in street or premises. 

j 

Section 431 

' Direction to collect and remove rubbish and 

Ten rupees. 

Section 436, sub- 

i offensive matter accumulating on business 
; premises. 

Allowing rubbish or offensive matter to accumu- 

Fifty rupees. 

section (1). 

lale on premises for more than twenty-four 


Section 436, sub- 

hours. 

Irregular deposit of rubbish or offensive matter. 

Ten rupees. 

section (2). ! 

' 


Section 436, sub- ! 

! Irregular removal of sewage or offensive matter . 

Twenty-five 

section (3). 1 

1 

1 ■ ■ ■ 

rupees. 
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Clauses. 

Subject. 

Fine which may 
be imposed. 

Section 436, 

sub- 

Irregular placing of rubbish, offensive matter or 

T w' e n t y - fi \’ o 

section (4). 

1 

sewage. 

rupees. 

Section 436, 

sub- } 

Allowing filthy matter to flow or soak from 

Fifty rupees, 

section (5). 

1 

premises or create a nuisance. 

Section 411 


Requi,sition to secure, enclose, cleanse or dear 

Fifty rupees. 


i 

building or land which is untenanted, filthy or 



a nuisance. 


Section 44'2, 

sub- : 

Requisition to take down, repair or secure build- 

Five hundreid 

section (1). 

I 

ing or fixture in a ruinmi.s state, etc. 

ru])ees- 

Section 44 4, 

sub- j 

Using building declared unfit for human 

Five hundred 

section (:^). 


habitation 

rupees. 

Section 445, 

sub- 

Requisition to abate overcrowding in building 

T w e n t y - fi V e 

section (1). 

1 

or room. 

rupees. 

Section 445, 

snh- 

Requisition to vacate overcrowded l>nilding or 

Twenty rupees. 

section (4). 


room . 


Section 4 46, 

sub- 

Requisition to exeeutc works or take measures 

One hundred 

section (i). 


vvitih respect to building or block of buildings 

rupees in the 



in order to prevent risk of disease. 

1 CiHse of a 




masonry build- 



i 

1 ing or block of 
masonry build- 
ings, and fifty 
rupees in the 




case of a but or 




l)lf>(‘k of huts. 

Section 447, 

sub- 

Requisition to cleanse, fill up or de- water well, 

T w 0 hundred' 

section (4). 


tank or marshy ground, or to drain off or 

rii[)oes. 



remove waste or stagnant water. 


Section 448, 

sub- 

Making excavation or digging cesspool, tank. 

() n t' hundred 

solution (3>. 


well or pit, after prohibition. 

rupees. 

Section IIS, 

snb- 

Requisition to fill up excavation, cesspool, tank. 

Fifty rupees. 

section (4). 


well or pit unlawfully made. 

Section 451, 

sub- 

Requisition to stop work pending decision of 

O n e hundred. 

section (1). 


]\fagiHtrai.e, 

rupees. 

Section 453. 


! Tveeping of animals 

Ibfty rupees. 

Section 455, 

sn b- 

Keeping mildi-cattlo in declared are,i for the 

Fifty rupees. 

section (5). 


1 purpose '.)f supplying milk for .sale. 


Section 455, 

sub- 

i Reiuovai from declared area of milch cattle kr-pt 

Fifty rupees. 

sec.tion (6). 


1 for the purpose of supplying milk for sa-bo 


Section 157. 


1 Ibrcction to discnni inini use nf bibidii^o ;i:-' ;i, 

ibfi-.y rupees. 



i staljic, (‘.a.ttde-shed tn- cow-house. 

Section 458, 

Sub- 

Removal ot carca-es ot animal 

Ten rupees. 

‘.jcctions (1) 

arid 



(■n. 

Section 

461, 

Unlawful betlning or ua.shing in certain place;;... 

Fifty rupees. 

cliiiUSC.S (o/) 

. (6) 


and (c) 




Section 

• 401 , 

Unlawfully ft>uljiig water in certain places 

! Fifty rupees. 

danse {d). 




Section 

401, 

i Unlawfully drying clotbe.s in c-ertain places 

1 

i Ten rupee/. 

danse (e). 



Section 401 , c 

Jaus- 

Unlawful use ul certain placo.s for bathing. 

! Ten i’Up(/es. 

es (i) and ( 

it). 

was'ning aninnils or drying ciothiC', 

Section 402 


b'ouling of water 

l-'ifly I upt;es. 

Section 463, 

sub' 

Establishing factory; ('.tc., withaut permission. 

i O n e thousand 

section (1). 



1 rupees. 
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Clauaes- 

j Subject. 

Fine which may 
be imposed. 

Section 464, sub- 

Kequisition for cleansing or ventilating factory, 

Two hundred 

section (1). 

etc., or for abating overcrowding or prevent- 

rupees. 

Section 465, sub- 

ing danger therein. 

Using steam- whistle or steam -trumpet without 

One hundred 

section (1). 

permission. 

rupees. 

Section 466, sub- 

Carrying on certain trades without license or 

Five hundred 

section (1), 

contrary to terms of license. 

rupees. 

Section 466, sui)- 

Affixing board on licensed premises, showing 

Twenty rupees. 

section <2). 

licensee’s name, etc. 


Section 469, sub- 

Using premises in declared area for any purpose 

Fifty rupees. 

section (5). 

i referred to or meritionf-d in section 460. 


Section 470, sub- 

'Requisition to di. scon tin ue use of premi.ses for 

Two hundred 

section (1), 

certain trades near dwelling-houses. 

rupeesr 

Section 47'2, sub- 

Fouling water in carrying on trade or manu- 

One thousand 

section (1). 

facture. 

rupees. 

Section 470, sub- 

Washing of clothes by washermen at unautho 

Twenty rupees. 

section (‘2). 

rised places. 

Section 479, sub- 

Sale; in municipal market without licenvse 

Fifty rupees. 

see lion (1). 



Section 480, sub- 

Establishing new private market without sane- 

One thousand 

section (2). 

tion of Corporation. 

rupees. 

Section 481, sub- 

Keeping open private market or using pi.ace as 

Fifty rupees. 

section (1). 

slaughter-bous'o without license, or contrary 


Section 482 

i to terms of ticense. | 

: Permitting place to be used as a private market i 

Two hundred 


without license. j 

rupees. 

Section 484 

Sale in private market which Magistrate has 

Ten rupees. 

Section 485, sub- ; 

directed If) be closed. 

Requisition to pave and drain private market, 

Fifty rupees. 

section (1). 

bazar, private slaughter-house or place .set i 


Section 487 ... i 

apart for sacrifice of animals. i 

Requisition to set out. clear, widen, maintain i 

Fifty rupees. 

Section 48S ... [ 

or alter approaelies, roads, paths or ways to or 
in a private market or bazar. | 

Regulations for markets, bazars, slaughter- : 

Fifty rupees. 

1 

houses and places set a.part for sacrifice of 
animals. i 

Section 19.1, snh- ' 

Unlawfully destroying, etc., copy of regulation or ; 

Ten rupees. 

section (2). ■ 

table of charges posted up in market or 


Section 493, sub- 

slaughter-house. 

Sale of animal, meat or fish outside market ... i 

Twenty rupec.s. 

section (1). 1 

Section 494 ... - Carrying otj tracle of butcher or .seller of moat ; 

One bund red 


without license, or contrary to terms of ' 

rupee.'?. 

Section 495, sub- j 

license. ; 

Sale or manufacture of article of human food or j 

One hundred 

section (1). i 

drink not of the proper nature, substance or 

rupees for a first 


quality. ! 

1 

i 

offoncG and five 

i 

hundred rupees 
for any subse- 
quent offence. 

Section 496 ... 

Sale of disea.sed or unwholesome animal or 1 

Fifty rupees. 

Section 497, sub- 

article intended for human food. 

Using unregistered shop or place for retail sale 

One hundred 

section (1). | 

of drugs. 

i 

rupees. 
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2 
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Clauses. 

Subject, 

Fine which may 
be imposed. 

Section 499, sub- 

Compounding, etc., drugs in registeired shop or 

Fifty rupees. 

section (1), 

jilace without certificate or permission. 


Section 499, sub- , 

Employing unauthorised person to compound. 

Two hundred 

section (2). 

etc., drugs in registered shop or place. 

rupees. 

Section 507, sub- 

Sale of article of food required for purposes of 

Fifty rupees. 

section (1), 

analysis. 


Section 513 

Medical practitioners to give information of 

Fifty rupees. 


existence of dangerous disease. 


Section 515, sub- 

Removing or using, for the purpose of drinking 

Two hundred 

section (2). 

or of washing clothes, water which is likely 
to engender or spread a dangerous disease. 

rupees. 

Section 51G, sub- 

Kcmioval to hospital of patient suffering from 

One hundred 

section (4). 

dangerous disease. i 

rupees. 

Section 517, sub- 

Requisition on occupier to vacate building or 

Fifty rupees.’ 

section (1). 

part thereof, to admit of disinfection. 


Section 519, sub- 

Letting infected building 

Five hundred 

section (1). 


rupees. 

Section 520. sub- 

Washing infected article at unauthorised place. 

One hundred 

section (2). 


rupees. 

Section 620, sub- 

Direction to disinfect or destroy articles likely 

One hundred 

section (3). 

to retain infection. 

rupees. 

Section 521, sub- 

Transmitting, etc., infected article 

3 'wo hundred 

section (1). 


rupees. 

Section 622, sub- 

Infected person entering public conveyance 

Thfiy rupees. 

section (1). 

without notifying infection. 


Section 522, sub- 

Carriage of infected person in public conveyance ' 

Two hundred 

sections (3), (4) , 

without proper precautions against spreading 

rupees. 

and (5). I 

of disease. 


Sect i (HI 523, sub- 

Taking public conveyance to ajipointed place 

Two hundred 

section (1). 1 

for disinfection. 

rupees. 

Section 523, sub- 

Using infected public conveyance 

Five luindred 

section (3). 


rupees. 

Section 524, sub- 

Carrying infected persons in other than special 

Two hundred 

section (2). 

cotive vanccs, without sanction of CViairnian. 

ru pecs . 

Section 531 ... ^ 

1 n f 0 r rn a t i o n o f bi r th 

Ten rupees. 

Section 532 

Information of death 

Ten rupees. 

Section 533 

Notice by medical practitioner to llealtb Officer, 1 

Fifty rupees. 


stating of death. 

Section 535 ... ' 

Signature of register- book by infcjanaiit- of birth ; 

'fvventy rupees. 


or death. i 

Section 530 

Burying or burning corpse without certificate , 1 

One hundred 



rupees. 

Section 539 

Registration of place for disposal of the dead, ; 

One hundred 


and depositing of plan in municipal office. i 

rupees. 

Section 541, sub- 

Opening or using place for disposal of the dead i 

T'ivc hundred 

section (Ij. i 

1 

without permission. 

rupees. 

Section 544, sub- 

Register of burials or cremations 

Fifty rupees. 

section 11). 
Section 545, sub- 

Making vault, grave or interment, or disposing 

Five liimdred 

section (1), 

of corpse, or’ exhuming corpse, in certain cases, 
without permission. 

rupees. 

Section 660, sub- 

Information to census enumerator ... 

One hundred 

section (3). 


rupees. 

Section 551, sub- 

Certain persons to act as census enumerators, 

One hundred 

section (1). 

and to obey instructions of Superintendent. 

rupees. 
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2 

3 

Clauses. 

Subject. 

Fine whioh may 
be imposed. 

Section 552, sub- 

Occupier to fill up census form and deliver same 

[ 

One hundred 

section (2). 

to Superintendent’s delegate. 

rupees. 

Section 672, sub- 
section (2). 

Preventing inspection of board showing bye- 
laws, rules or regulations. 

Fifty rupees. 

Section 572, sub- 
section (.'b- 

Destroying, etc., board showing bye-laws, rules 
or regulations. i 

Ten rupees. 

Section 580, sub- 
section (6). 

Production of license or written permission ... 

Fifty rupees- 

Section 022, sub- 
section -O). 

Occupier to afiord facilities to owner for comply- 
ing with Act, rules, bye-hiw.s, regulations and 
requisitions. 

Fifty rupees. 

Schedule XVI, 

rule 2, sub-rulo 
(1)‘ 

Placing service privy on upperfloor... 

I 

Tw'enty rupees. 

Schedule XV] . 

rule 2, au])-rule j 
(1), proviso. 1 

Requisition to pay sum for removing sewage 
from service privy situated on upper floor. 

i 

Twenty rupees. 

Schedule XVI, ! 

rule 2, sub-rule 

1 

Requisition to convert service privy into a 
connected privy. 

Twenty rupees. 

• 

Schedule XVI. 

rule 8, sub- rule i 
(1). 

1 Requisition to form a passage giving access to a 
privy from the street. 

Twenty rupees- 

Schedule XV r, 

rule 16 . 

Requisition to alter privy or urinal erected or 1 
rc-crected after commencement of Act. 

Twenty rupees. 

Schedule XYI, 1 

rule 2, .sub- rule 
(2), rule o or 
rule 10, read 
with rule 17, 
sub-rnle (2). 

Requisition to convert .service-privy into a . 

connected privy, to form a passage giving 

1 access to a privy from the street, or to alter 
privy or urinal, where the privy or urinal 
was erected before comraencernent of Act. 
j 

' Twenty rupees. 


Continuing; offen- 
ces in certain case? 

punishable effccr a 575. i®*) Whoever, after having been convicted of — 

first conviction with 
a daily fine. 

(ft) contravoning any provision of any of tlie clauses of tills Act 
tnenfioned in the first column of the following table ; or 

(6) contravening any provision of any rule or regulation made 
under any of the said clauses; or 

(c) failing to comply with any direction lawfully given to him or 
any requisition lawfullv made uiion hiui under any of tlie said 
clauses, rules or regulations, 

continues to contravene the said provision or to neglect to comply 
wtith the said direction or requisition, as the case may ho, 

shall be punished, for each day after the first during which he con- 
tinues so to offend, wifh fine which may extend to the amount mentioned 
in that behalf in tlio third column of the said table. 

Case-law . —(a) see 12 0. W.N, 72. 
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Explanation. —The entries in the second column of the following 
table, headed ’‘Subject,” are not intended as definitions of the offences 
described in the clauses mentioned in the first column, or even as abstracts 
of those clauses but are inserted merely as references to the subject of 
the clause, the number of which is given in the first column. 


Ciauses. 


2 


Subject. 


3 

Daily fine which 
may be iinposetL 


Section 143, sub- 
section (2). 
Section 195 

Section 201 


Section 262 


SoetioTi 268, sub- 
soctinri (1). 
Section 284 

Section 2i)2, sub- 
section (1). 
Section 296, sub- 
SLidiori (1). 
Section 297 

Section 209 


Section 300 


i Requisition by auditors to produce docuuietits, i Seventy nipee.s. 
I etc. I 

I Requisition on livery stable-keeper to produce ! Twenty nipees. 
I books and accounts lor insj)ecfcinn. i 

I Requisition on occupier to forward list of com- ! Twenty rupees. 
I panics, Mssociat.ions or bodies of irjdividuals or j 

1 persons carrying on profe'-:sion, trade or calling j 

in his premises. | 

: ReplacinK or alieraUon of fittings lor supply of I H’ive rupees. 

; unfiltored w’ater for the tlushiiig of privies or j 

I urinals. i 

I Waste of water supplio.i t.o premises ... i Five rupees. 

' Rcqni.sition lill up >N’e]l ... ... j Fi\e rupees. 

Constructing railway, privalt^ street, wall or ' Ten rupees. 

other .structure over municipal drain. 
l.Jiilavvfiilly connc'ctipg Imus*- -drain with muni- ; Ten rupees 
cipal drain. 

Requisition to connect one hon.-^e rira,iri with I'^ivc rupees. 

I another. ' 

; Requisition to nniko hou-ic-drain and providi.- ■ Five rupees, 

I appliances nr fitiings, or to jcinove house- ■ 

i drain, etc. 

; Requisition to m;ik(' Imust' »lraiu ... ... Five rupee.s. 


Section dOb, clause 
ia). 

vSection 310. sub- 
section (8). 

Section 312 

Section 813 

Section 320, sub- 
section (1). 

Section R25, sub- 
section (2). 

Section 328, 
clause (6). 

Section 340, sub- 
section (1). 

Section 340, sub- 
section (2). 

Bection 340, sub- 
section (3). 


licquisition tc' rcp:vi»", Unsli, cleanse or einptv b’ivo rupee.s. 
house-drain. 

,i Keeping a public privy or urina,^ witliout license. , rupee.s. 

■ or suib'ring a lii'cnsed publii' privy or uriinii ti' 
be in a filthy or TJioxious st:d; 0 . 

I Requisition to provide privy or urin.il for Linld- b’lvo rupees, 
ing, land vu’ bustee. 

i Kcquisit.jon to provide privies and urinabs for ; Twenty rupees. 
: pi’cniiscs used by large nojnb(!r.s of people. 

! Re<juisition to close, remove, renew or take other j'hvo rupees. 

order vvitVi houst;-drain, ventilation shaft or | 

! pipe, cesspool, hon.sc-guliy , privy or urinal. 

I Requisition to remove filth receptacle situated j Three rupees. 

I within fifty feet of tank, waiter-course or re- ; 
j sc r voir. ; 

; Requisition to alter, pave, ole., houso-dr-un, j Twenty rupees, 
j cesspool, privy or urinal . ! 

' Fjrection or r(?-ercctior) of veranda'h supported by , Fifty rujtces. 

: pillars resting on street : 

I ITaeing roof on certain verandahs ... ... ; Fih v rupees. 


j Putting np verandahs, etc., to project over street, 
j without pormis.sion, 

i 


T^hfty rupees. 
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1 


Clauses, 


Section 340, sub- 
section (5). 

Section 340, sub- 
section (G). 

Section 341. sub- 
section (1). 

Section 343 


Section 344, sub- 
section (1). 

Section 35‘i, sub- 
section (1). 

Section 350 

Section 361., sub- 
section (1). 

Section 3GK, sub- 
section (1). 

Section 3GS, sub- 
section (2). 

Section 369 


Section 4 OS 


Section 421 

Section 426, sub- 
section (1). 

Section 427, sub- 
section (1). 

Section 429, sub- 
section (2). 

Section 43(5, sub- 
section (5). 

Section 441 


Section 442, sub- 
section (1). 

Section 445, sub- 
section (1). 

Section 445, sub- 
section (4). 

Section 44G, sub- 
section (1). 
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Daily fine which 
may be imposed . 


Requisition to comply with condition subject to Twenty rupees, 
which permission was given to put up veran - 1 
dabs, etc., to project over street. | 

Requisition to remove verandahs, etc., project- ; Twenty rupees, 
iug over street. 

Requisition to remove or alter fixture ... : Twenty rupecs. 

Requisifcion to repair, etc., building, tank, etc , ' Fifty rupees, 
j dangerous to passengers or persons living it» 

I the neighbourhood. 

I Erection or maintenance of sky-sign without j Fifty rupees. 

I permission. 

! Requisition to set back building or wall ... I Twenty rupees. 

j Unlawfully making nr laying out a private street. Fift 3 ^ rupees. 

; Requisition to level, etc., a private street ... Ten rupees. 

I Construction of external roofs or walls of build- iUve rupees. 

! iugs with inflammable materials. 

! Requisition to remove or alter external roof or ' Five rupees. 

wall made of infbainmable material. 

! Requisition to pnwide building witii external Ten rupees. 

' doors or doorways, or to cau.se the external 
doors thereof l,o open outwards. 

■ Requisition to carry out in bustce improvements Twenty rupees, 
indicated in schedule annexed to repiat of 
medical officer and engineer. 

I Requisition to cJcansc bustee ... ... Ten rupees. 

Requi.^^itiou to alter situation of ga.s-pipe or gas- I '6011 rupees, 
work laid in street. 

Constructing railway, private street, building, Tsverity rupees, 
wall or other .structure over muni.:’ipal ga.s- 
pipe. 

Pro vision of land in hnstce when required for Three rupees. 

deposit or disposal of rubbish, etc. 

Allowing filthy matter to flow or soak from pre Ton nqiees. 
rnises or create a nuisance. 

Requisition to sea’ure, enidosc. cleanse or clear j Five rupees, 
building or land which is un ten an ted, filthy 
or a nuisance. 

Requisition to t.iko down, repair or secure build- One hundred 
ing or fixture in a ruinous .state, etc. ; rupees. 

Requisition to abate overcrowding in building l'b\e rupees. 

or room. I 

Requisition to vacate overcrowded building or ; Five rupees, 
room. 

Requisition to execute work.s or take measures Twenty rupees 
i with re.specfc to building or block of buildings i in the case of a 
i in order to prevent risk of disease. masonry build- 

ing or block 
of masonry 
i buildings, and 

five rupees in 
; the case of a 

j but or block of 

huts. 


2 

Subject. 
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1 2 

3 

Clauses. 

Subject. 

Daily fine which 
may be imposed. 

Section 447, sub- 
section (1). 

Requisition to oloanso, fill up or de-water well, 
tank or marshy ground, or to drain off or 
remove waste or stagnant water. 

Five rupees. 

Section 448, sub- 
section (4). 

Requisition to fill up excavation, cesspool, tank, 
well or pit unlawfully made. 

1 Five rupees. 

Section 451, sub- 
section (1). 

Requisition to stop work pending decision of 
Magistrate. 

j Twenty rupees. 

Section 453 

Keeping of animals 

Five rupees. 

Section 455, sub- 
section (5). 

Keeping milch-cattle in declared area for the 
purpose of sup2ilying milk for sale. 

Five rupees. 

Section 455, sub- 

Removal from declared area of milch-cattle 

Five rupees. 

section (6). 

kept for the purpose of supplying milk for 
sale. 

Section 457 

Direction to discontinue use of building as a 
stable, cattle-shed or cow-honae. 

Five rupees. 

Section 4G4, sub- 

Requisition for cleansing or ventilating factorv, j 

Twen ty-five 

section (1). 

etc., or for jibating overcrowding or prGV(?nt- 1 
ing danger therein. j 

rupees. 

Section 4f)6, sub- 
section (l). 

Canwing on certain trades without license, or 
contrary to terms of license. 

Fifty rupee'--;. 

Section 4G6, sub- 
section (‘2). 

Affixing board on licensed promises, showing 
licensee’s name, etc. 

Five rupees. 

Section 40b, sub- 
section (5). 

Using premises in declared area for any purpose 
referred to or mentioned in section 166. 

Five rupees. 

Section 470, sui)- 
section (1). 

Requisition to discontinue use of premises for 
certain trade.s near dwelling liouses. 

! F'ifty rupees. 

Section 472, sub- 

Fouling water in carrying on tnide or manu- 

Two hundred 

section (]). 

facture. j 

rupees. 

Section 476, sub- 
section (2). 

Washing of clothes by washermen at unauthoris- j 
ed places. j 

Five rupees. 

Section ^181, sub 

Keeping open private market or using place as ; 

'J.’ went y - fi v e 

section (ij. 

slaughter-house without license, or contrary ! 
ti't terms of license. i 

rupees 

Section 482 

Permitting place to be used as a private market 
without license. i 

Fifty rupees. 

Section 485, sub’ . 
section (1). 

Requisition to pave and drain private market, j 
bazar, private slaughter-house or place set j 
ajia-rt for sacrifice of animals. I 

Ten rupees. 

Section 487 ... : 

Requisition lo set out, clear, widen, maintain : 
or alter approaches, roads, paths or ways to - 
or in a private market or bazar. ! 

Ten rupees. 

Section 494 ... ^ 

Carrying on trade of butcher or seller of meat | 
without license, or contrary to terms of ■ 
license. ' 

4 ’on rupees. 

Section 517, sub- 
section (1), 

Requisition on occupier to vacate building or ■ 
{lart thereof, to admit of disinfection. | 

Ten rupees. 

Section 539 

Registration of place for disposal of the dead, 
and depositing of plan in municipal office. 

Fifty rupees. 

Section 586, sub- 
section (6). 

Production of license or writteai permission 

Ten rupee.s. 

Section 622, sub- 1 
section iS). 

1 

Occupier to afford facilities to owner for comply- 
ing with Act, rules, bye-laws, regulations and 
requisitions. 

Twoniy rupees. 

Schedule XVI, i 
rule 2, sub-rule ; 

Placing service privy on upper Hoor 

Five rupees. 


( 1 ). 
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Clauses. 
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2 


3 


Subject. 


Daily fine which 
may be imposed. 


Schedule XVI, 
rule 2, sub-rule 
( 2 ). 

Schedule XVT, 
rule 3, sub-rule 
( 1 ). 

Schedule XVI, 
rule JG, 

Schedule XVI, 
rule 2, sub-rule 
(2), rule 3 or 
rule IG, read 
with rule 17, 
sub-rule (2). 


Requisition to convert service privy into a Five rupees, 
connected privy. 

Requisition to form a passage giving access to a Five rupees, 
privy from the street. 


j Requisition to alter privy or urinal erected or ' Five rupees. 
I re-erected after commencement of Act. 

I Requisition to convert service privy into a con- Five rupees. 
; nectod privy, to form a passage giving access 
I to a privy from the street, or to alter privy or 
! urinal, when the privy or urinal was erected 
I before commencement of Act. 


Pun ).sb merit for’ 
contravening repu- 
„ lation made under 
XLV of 1860 section 525, 


576. Wlnoever contravenes any provision of any 
regulation made under section 525 shall bo deented to 
have committed an oifonce punishable under S. 18B 
of the Indian Penal Code. 


Punislimout for 
acquiring sh;<re or 
interest in contract, 
etc,, with the Cor- 
poration (sections 27 
and 60). 


577. If the Chairman, Vice-Chairman or Deputy 
Chairman or any municipal ollicer or servant knowingly 
acquires, directly or indirectly, by liimsalf or a partner 
or employer or employe, otherwise titan as such Chair- 
man, Vice-Chairman, Deputy Ch.ainnan, officer or 
servant, any .share or interest in any contract or 
employment with, by, or on behalf of, the Corporation, 


not being a share or interest such as, under clause iii) or clause (iv) 
of section d9, it is permissible for a Commissioner to have without being 
thereby disqualified lor being a Commissionor, 


he sliall he deemed to ’have committed the offence made pimishahlo 
XLV of 1860. by sectio]i IGS of the Indian Penal Code. 


Fine for not taking 
out certain licences. 


578. (ij rr any person owns or is in charge of 
any carriage or animal liable to the tax imposed under 
Chapter XU I, or 


if any company, association or body of individuals or person exorcises 
on or after the first day of July in any year any profession, trade or calling 
referred to in Chaptoj’ XIA'g or 


if any person exercises on or after the first day of June, or the first 
day of I.lecornher in any year any calling referred to in Chapter XV, 


without having tiio license prescribed by those Chapters, respectively, 
ho or it shall be punished with lino which may extend to three timei^ the 
amount i)ayahIo in respect of such license, and shall not be less than 
one-and-a-half times such amount. 
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(2) Such fine, when levied, shall be taken in full satisfaction of the 
demand on account of such license. 


(3) The provisions of this section shall apply to any person who, 
having compounded for the payment of a certain sura under section 194, 
fails to pay such sum, the amount due for a license being taken as the 
amount so compounded for. 


Fine (a) for un* 
lawfully commenc- 
ing, carrying on or 
completing building 
work. 


579. If the erection or re-erection of any build" 
ing— 


(a) is commenced wiiliout obtaining the permission of the Chair- 

man, or (where an appeal or reference has been made to the 
Oenoral Cornmlttee) in contravention of any orders passed by 
the General Committee, or 

(b) is carried on or completed otherwise than in accordance with 

the particulars on which such permission or orders was or 
were based, or 

(c) is carried on or completed in breach of any provision contained 

in this Act or in any roles or bye-laws made hereunder, or of 
any direction or requisition lawfully given or made under this 
Act or such rules or bye-laws, or 


if any alterations required by any notice issued under section 383 
be not duly made, or 


if any alteration of, or addition to, any building, or any other work 
made or done for any purpose in, to or upon any building, is commenced, 
carried on or completed in breach of section 391, section 402, or 
section 403, 

the owner of the building shall be liable to fine which may extend in 
the case of a masonry building to five hundred rupees and in the case of 
a hut to fifty rupees, and to further fine whicfi may extend in the case of 
a masonry building to one hundred rupees and in the case of a hut to 
ten rupees for each day during which the offence is continued after the 
first day. 

680. (h/ If any person to whom a direction to demolish or alter work 
is given under clause (i) of section 449 fails to obey 
the same, ho shall he liable to fine which may extetid in 
the case of a masonry building to five Inmdred rupees 
and in the case of a hut to fifty rupees, and to further 
fine which may extend in the case of a masonry build- 
ing to one hundred rupees and in the case of a hut to 
ten rupees for each day daring which he so fails after 
the first day. 


Pine for disobedi- 
ence of direction for 
demfdition or altera- 
tion where building 
work unlawfully 
commenced, carried 
on or completed. 


CaBe>law : — (a) award of, entirely in the discretion of Magistrate, 7 C W.N. 
^>54; as to Magistrate’s discretion, see 34 G. 341; (b) section creates primary offences 
and not merely provides punishment for those under S. 449, 7 C.W.N. 863. 
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581. If any person to whom a direction to demolish or alter is given 
under clause (a) of section 450 fails to obey the same» 
he shall be liable to fine which may extend to one 
hundred rupees and to further fine which may extend 
to fifty rupees for each day during which he so fails 
after the first day. 


Fine for disobedi- 
ence of direction for 
demolition or altera- 
tion in other cases. 


582. When a building has been erected, re-erected, altered or added 
to after a statement has been made, under rule 31 or 
rule 47 of Schedule XVII, that it was intended to use 
than declared use. building or any part thereof for any of the pur- 

poses specified in Schedule XVIII or as a stable, 
cattle-shed or cow-house, then any person putting the building or such 
part thereof to any use other than that so stated shall be liable, — 

(a) in the case of a masonry building, to fine which may extend to 
five hundred rupees, and to further fine which may extend to 
one hundred rupees for every day after the first during which 
he continues such use, and, 

(Jj) in the case of a hut, to fine which may extend to fifty rupees, 
and to further fine which may extend to ten rupees for every 
day after the first during which he continues such use. 


583. When a building has been erected, ro-ereetod, altered, or added 

to under this Act without any statement having been 
Fmc for usujg niade, under rule 31 or rule 47 of Schedule XVII, that 
*on ^ oUcuBi^ve intended to use the building or any part thereof 

trade wiibout pro- the purposes specified in Schedule XVIII 

vious declaration. Or as a stable, cattle-shed or cow-house, then any 
person using the building or any part thereof for any 
of those purposes shall be liable,-— 

in the case of a masonry building, to fine whioli may extend 
to fiv-e hundred rupees, and to further fine which may extend 
to one hundred rupees for every day after the first during 
which he continues such use, and 
ib) in the ease of a hut, to fine which may extend to fifty rupees, 
and to further fine which may extend to ten rupees for every 
day after the first during which he continues such use. 

584. Any raehter or other servant of the Corporation referred to in 

section 438 who withdraws from his duties in coritra- 
Ponalty on irieh- ventiou of that section shall be punished with fine 
^fronr^^ woTk which may extend to one hundred rupees, or with 
without notice. rigorous imprisonment for a berm witli may extend to 
throe months, or with both, and shall forfeit any salary 
which may be due to liim. 


385. Any person who, in contravention of section 647 or section 648, 
Pen'ilt f r ^bs or molests any person with whom the Chair- 

truefcing Contractor entered into a contract, or removes any mark, 

or roinoving mark. shall be punished with fine which may extend to two 
hundred rupees, or with imprisonment for a term 
which may extend to two months. 
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PART X. 

CHAPTEIi XLV. 

Procedure. 

Licenses and Written Permissions . 

686 . (l) Every license and written permission 
granted under this Act or any rule, bye-law or regula- 
tion made hereunder shall specify the period for 
which and the restrictions and conditions subject to 
which the same is granted, and shall he signed by the 
Chairman. 

(2) For every such license or written permission a foe may be 
charged at such rate as may from time to time be fixed by the Chairman 
with the sanction of the Corporation. 

(3) Subject to the provisions of proviso {i) to section 481, any license 
or written permission granted under this Act or any rule, bye-law or regula- 
tion made hereunder may at any time be suspended or revoked by the 
Chairman, if any of its restrictions or conditions is infringed or evaded by 
the grantee, or if the grantee is convicted of a breacli of any of the provi- 
sions of this Act or of any rule, bye-law or regulation made hereunder in 
any matter to which sucli license or permission rela.tes. 

(4) Any person whose license is suspended or revoked under sub- 
section (3) may appeal to the General Committee, whose decision shall 
he final. 

(5) When any such license or written permission is suspended or 
revoked, or wiaen the period for which the same was granted has expired, 
the grantee shall for all purposes of tiiis Act or any rule, bye-law or 
regulation made hereunder he deemed to be without a license or written 
permission until the Chairman’s order for saspei:\ding or revoking the 
license or written permission is cancelled by him, or until the license or 
written permission is renewed, as the case may bo. 

(6) Every grantee of any such license or written permission shall at 
fill reasonable times, while such license or written permission remains in 
force, produce the same at the request of the Cliairinan. 

Public Notices and Advertisevieriis. 

587. Every public notice given under this Act or 
any rule, bye-law or regulation made hereunder shall 
be in writing under the signature of the Chairman, 

and shall be widely made known in the locality to he afi’oeted thereby, 
by affixing copies thereof in conspicuous public places wdthin the said 
locality, or by publishing the .same by beat of drum or by advertisement 
in local newspapers, or by any two or more of these means, and by any 
other means that the Chairman may think fit. 
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588 . Whenever ifc is provided by this Act or any rule, bye-law or 
re£.ailation made hereunder that notice shall be given 
Newspapers in j , advertisement in local newspapers, or that a 
ments or notines to notihciition or any inlonnation shall be publisned in 
be published. local newspapers, such notice, notihcation or informa- 

tion shall he inwerted, if practicable, in at least two 
English nt^wspapers and two vernacular newspapers published in Calcutta. 


Proof of con sent., 
■etc., of Municipal 
authorities or Muni- 
cipal OlTiccr, 


Evidence. 

589. Whenever under this Act or any rule, bye- 
law or reguhition made hereunder the doing or the 
omitting to do anything or the validity of anything 
depends upon tlie approval, sanction, consent, concur- 
rence, declaration, opinion or satisfaction of - 


(a) the Corporation, tlie General Committee or the Chairman, or 
(W any municipal oflicor, 


a written docume-njt, signed in case {a) by the Chairman, and in case 
{b) by the said municipal oPicmy riurporting to convey or set forth such 
approval, sanction, consent, concurrence, declaration, o|>inion or satisfac- 
tion, shall bo suftioient evidence of such approval, sanction, consent, con- 
currence, declaration, opiinion or satisfaction. 


Signature 
notices, etc., 
be stamped. 


Signature and Service of Notices, etc. 

590 . (l) Every license, written permission, notice, hill, schedule, 
surnmons or other documorit which is required by this 
Act or hv anv rule, bye-law or regulation made here- 
under to liear the signature of the Chairman or of any 
mmii(;i|)al ollicer, shall ho deemed to be properly signed 

if it hears a facsimile of the signature of tlie Chairman or of such munici- 
pal oflicer, as the case may bo, stamped thereupon. 

(2) Nothing in sub-section (1) shall ho decerned to apply to a cheejue 
drawn upon the Municipal Funds under section 112. 

591. Notices, hills, schedules, summonses and other documents re- 

quired by this Actor by any rule, bye-law or regulation 
whom u^bo^^^served hereunder to he served upon, or issued, presented 

or presented. given to, any person, shall he so served, issued, 

presented or given by muTUcipal officers or servants or 
by other persons authorized by the Chairman in this behalf. 


592 . When any notice, hill, schedule, summons or other document 
is required by this Act, or by any rule, bye-law or 
regulation made hereunder, to be served upon or issued 
or presented to any pe)'son otherwise than as owner or 
occupier of any building or land, such service, issue or 
presentation shall bo oFected — 

[a] by giving or tendering such document to such person ; or, 
ih) if such person is not found, by leaving such document at his 
last known place of abode in Calcutta, or by giving or tendering 
the same to some adult male member or servant of his family; or, 
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(c) if such person dooa not reside in Calcutta, and his address else- 

where is known to the Chairman, by forwarding such document 
to him by post under cover bearing the said address ; or, 

(d) if none of the means aforesaid be available, by causing a notice 

on yellow paper in the form prescribed in Schedule XXI, or 
in a form bo the like effect, and setting forth the substance of 
such document, to be affixed on some conspicuous part of the 
building or land, if any, to whicVi the document relates. 

593. When any notice, bill, schedule, summons or other document is 
required by this Act, or by any rule, bye-iavv or regula- 
Service how tion made hereunder, to he served upon or issued or 
to be cffeot.ed on presented to any person as owner or occupier of any 
owner or occupier of building or land, it shall not he necessary to name the 
premises. owner or occupier in the document, and the service, 

issue or presentation thereof shall l)e elTectod — 

(rt) ])>’ giving or tendering such document bo the owner or occupier 
or, if there- be more than one owner or occupier, to any one of 
the owners or occupiers of such building or land ; oi“, 

(/>) if tiie owner or occupier is not found, by giving or tendering 
sued] document to some adult male member or servant of the 
family of the owner or occupier or of any one of the owners or 
occupiers ; or, 

(c) if none- of the means aforesaid be available, by causing a notice 
on yellow pay)or, in the form yircscrihed in Schedule XXT, or 
in a form to the like effect, and setting forth the substance of 
such doenmont, to be affixed on some conspicuous part of the 
building or land to which the document relates. 

Sections 5U1 to 503 594. Nothing in sections o91, 592 and 593 shall 

not to apply to j\la- apply to anv summons issued under this Act by a 
g.strate’s summons. Magistrate. 

Idnoers of Entry. 

595. Tlie Chairman may enter into or upon any building or land, 
w'ith or without assistants oi* w’orkmen, in order to 
entry to inspection, survey, measurement, valuation 

execute work. inquiry or execute any work which is authorized by 

this Act or by any rule, bye-lavv or regulation made 
hereunder, or w^hich it is necessary, for any of the purposes or in pur- 
suance of any of llie provisions of this Act or of any such rule, bye-law or 
regulation, to make or execute : 

Provided as follows 

(a) except wlien it is in this Act otherwise expressly provided, 

no such entry shall be made between sunset and sunrise ; 

(b) except when it is in this Act otherwise expressly provided, no 

dwelling-house, and no public building or hut wliich is used 
as a dwelling-place, shall be so entered, unless with the consent 
of the occupier thereof, without giving the said occupier at 
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least twenty-four hours’ previous written notice of the inten- 
tion to make such entry ; 

(c) sufficient notice shall in every instance be given, even when any 
premises may otherwise be entered without notice, to enable* 
the inmates of any apartment appropriated to females to* 
remove to some part of the premises where their privacy need 
not be disturbed ; 

id) due regard shall always be had, so far as may be compatible 
with the exigencies of the purpose for which the entry is made, 
to the social and religious usages of the occupants of the 
premises oncered. 


596. (1) The 

Power oi entry on 
lands Mdjacent to 
works. 


Chairman may enter upon any land adjoiniiig or within 
one hundred yards of any w^orks authorised by this Act, 
or any rule, byc-Iaw or regulation made hereunder, for 
the purpose of depositing upon such land any soil, 
gravel, sand, lime, bricks, stone or other materials, 


or of obtaining access to such works, or for any otlier purpose connected 


with the carrying on of such works. 


(2) The Chairman shall, before entering upon any land under sub- 
section (l ),gjve the owner and occupier three days’ previous written notice 
of his intention to make such entry, and of the i)urpost‘ thereof, and Mballr 
if so requircai by the owner or occupier, set ap:irt by sufficient foncos so 
much ot the liuid as may be required for the purposes mentioned in or 
referred to in tlie said sub-section. 


(3) The Oliairman sliall not be bound to make any lyuKiiit, tender 
or deposit before entering upon any land under Bul)-section (l), hut sliall 
do as little damage as may be, and shall pay compensation to the owner 
and occupier of the land for such entry and for any temporary damage 
that may be done in consequence thereof, and shall also |)ay compensation 
to the said owner for any permanent damage resulting therefrom. 

(4) Jf such owner or occupier is dissatisfied with the amount of compen- 
sation paid to him by tlie Chairman, he may appeal to the General 
Committee, whose decision shall be final. 


Enforcement of Orders to execute Worh, etc, 

597. (1) When any requisition or order is made under this Act, or 
Time for comply- under any rule, bye-law or regulation made hereunder, 
ing with requisition by written notice issued by any mutiicipal authority 
or order, and power [)y municipal officer empowered under section 

to enforce requi.si- 28 in this behalf, a reasonable period shall be pre- 
default of person scnbed in such notice tor carrying such requisition or 
directed. order into effect. 

(2) If, in any case not provided for in section 409 or section 448, 
sub-section (5), sucli requisition or order or any portion thereof is not 
complied with within the period so pirescribed, the Chairman may, subject 
to the provisions of sections 598, 599 and 600, take such measures, or 
cause such work to be executed or such things to be done, as may, in his 
opinion, be necessary for giving due effect to the requisition or order so 
made; and, unless it is in this Act otherwise expressly provided, the^ 
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expenses thereof shall be paid by the person or by any one of the persons 
to whom such requisition or order was addressed. 

(3) The Chairman may take any measure, execute any work or cause 
anything to be done under this section whether or not the person who has 
failed to comply with the requisition or order is liable to punishment or 
has been prosecuted or sentenced to any punishment for such failure. 

598 . (1) When any notice referred to in section 597 has been served 
on any person, he may send to the authority or officer 
Submission of by whom it was issued a written objecjtion setting 
plying with nofcicG- forth any reasons wniich he may desire to urge for the 

withdrawal or modification of tdio notice. 

(2) If any such objection bo sent in time to admit of orders being 
passed upon it before the expiration of the period prescribed in the notice, 
the execution of the work may be postponed until the authority or officer 
by whom the notice was issued has passed orders on the objection. 

(3) If any such objection be sent in time to admit of the objector 
being heard in person before the expiration of the period prescribed in 
the notice, he shall be eutibled to be so heard, and the objection shall 
be considered in his presence, at a time to be fixed by notice issued in 
this behalf. 

599 . (1) In stead of sending an olqection under section 598, or at the 
time of sending such an objection, any person on 
Power to rofjuiro notice roferi'od to in section 597 has bean 

estimate of expenses, ii.it it /r i i 

of work. served may apply to tlio authonty or oilicer by whom 

the notice was issued for an estimate of the expenses 

which would be incurred if the noti(;e were enforced by a municipal 

authority ; and on receipt of siicli an a))plication, the sairl authority or 

officer shall supply such estimate. 

(2) If the said authority or officer fails to supply such estimato, not 
more than five rupees shall lie charged to tlie said iierson for any vvork 
executed by a municipal authority by way of enforcing the said notice. 

600 , (l) If any estimate supplied under section 
Reference of ob* exceeds three iiundrod rupees, no work sliall be 

jectionstoSub Com- executed by a municipal autiioritv as aforesaid until 
Committee. the expiration of ten days from tiie date on which the 

estimate was so supplied. 

(2) Within a period of seven days from the said date, the said person 
may apply in writing to have his objections to the execution of the work or 
to the estimated cost of tdie work detorinined liy a Sub-Committee appointed 
under section 95, or by tlie (leneral Comiiiictoe ; and, if sucli application 
be made within the said period, no work shall he executed by any munici- 
pal authority by way of enforcing the said notice until the Suh-Cornmit- 
tee or the General Committee, as the case may lie, have disposed of such 
objections. 

Becovery of Expenses. 

601 . (1) When a written notice issued under section 4 IG, sub-sec- 
tion (1), for the removal of a building or block of huild- 
pensTs^oTdemoIish- complied with, and the building or block has 

ing buildings, etc. been demolished in pursuance of an order made by a 
Magistrate under section 450, or 
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when the Chairman removes any wall, fence, rail, post, platform or 
other obstruction, projection or encroachment or any materials or goods, 
in exercise of the powers conferred by section 342, 

the expenses incurred in ellecting such demolition or removal shall be 
recoverable by sale of the materials or other things removed ; and, if the 
proceeds of such sale do not suffice, the balance shall be paid by the owner 
of tiie said materials or things. 

(2) But, if the expenses of the demolition or removal are in any case 
paid before the said materials or things are sold, the Chairman shall restore 
the materials or things to the owner thereof on his claiming the same at 
any time before they are sold or otherwise disposed of, and on his paying 
all other expenses, if any, incurred by the Chairman in respect thereof or 
in respect of the intended sale or disposal thereof. 

(3) If the said materials or things are not claimed by the owner thereof, 
they shall be sold by public auction, or otherwise disposed of as the Chair- 
man may think fit, as soon as conveniently tnay ho after one month from 
the date of their removal, whether the expenses of the removal have io 
the meantime been paid or not; and the proceeds, if any, of tlie sale or 
other disposal, remaining after defraying therefrom the costs of the sale or 
other disposal, and, if necessary, of the removal, shall, if not claimed by 
the owner within two months, ha paid to the credit of tlie Municipal Funds, 
and shall bo the property of the Corporation. 

602 . (i) Whenever under this Act or any rule, hyo-lavv or regulation 
made hereunder the expenses of any work executed or 
ol any measure taken or thing done by or under the 
order of any municipal authority, any Magistrate, or 
any municipal officer empowered under section 18 in 
this l)ohalf are i)ayal)le by any person, the same shall 
be payable on demand. 

(2) If not paid on demand, the said expenses shall be recoverable by 
the Chairman, subject to the provisions of sub-section (2) of section 6IG, 
by distress and sale of the moveable property of the defaulter in the 
manner provided by Chapter XVI 11. 


Expenses to be 
payable on demand 
a n d recoverable 
under Chapter 
XVTir. 


603 . (l) If the said expenses are payable by more 
expeiisTs *b*c^Mvee^n owner, and the names of all such owners are 

owners or occupiers, entered in tiie assessment-book, uhe Chairman may 
apportion the expenses among such owners. 

(2) If the said expenses are payable by more than one occupier, and 
all such occupiers are known, the Chairman may apportion the expenses 
among such occupiers. 


604 . If the said expenses are due in respect of some work executed 
^ or thing done to, upon or in connection with, some 

oocu^eroLxpeus™ building or land, or of some measure taken with re- 
payable by owner, spect to some building or land, and the defaulter is the 
owner of such building or land, the amount thereof 
may be demanded from any person who at any time before the said expen- 
ses have been paid occupies the said building or land under the said owner ; 
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and, in the event of the said person failing to pay the same, they may he 
recovered by distress and sale of the moveable property of the said person 
in the manner provided by Chapter XVIII ; 

Provided as follows : — 

(a) unless the said person neglects or refuses, after request by the 
Chairman, truly to disclose the amount of the rent payable by 
him in respect of the said building or land and the name and 
address of the person to whom the same is payable, the said- 
person shall not be liable to pay on account of the said expenses- 
any larger sum than, up to the time of demand, i.s payable by 
him to the owner on account of rent of the said building or 
land ; hut it shall rest upon the said pe:^rson to prove that the 
amount of the expenses demanded from him is in excess of the 
sum payable by him to the owner ; 

(/>) the said person shall be entitled to credit in account with 
the owner for any sum paid by or recovered from ivim on 
account of the said expenses ; 

(c) nothing in the foregoing provisions of this section shall affect 
any agreement fnade between tl 10 said jierson aaid tlieo wrier of 
the liuilding or land in his occupation respecting tlie payment of 
the expenses of any such work, thing or measure as aforesaid. 


Power lid aciccpt- 
agree m e n t for p .a y - 
merit of expenses in 
instahnori{.s. 


605 . Instead of recovering any sucli expenses as aforesaid in an>' 
manner hereinbefore provided, the Chairman may, if 
lie thinks fit, and with the apT)roval of tlie Geriei'al 
Committee, take an agreement, from the person liable 
for tlio payment tliereof, to pay the same in instalments 

of such amounts and at such intervals ;is will secure 
the payment of tlm whole amount due, with interest thereon at tlie rate 
of six per (uvitwii per avnniii, witliin a period of not more than live years. 

606 . if the expenses to lie recovered have been incurred in resiiect 
of any work mentioned in .section dbO, section 297, 

:;ec- 


Pewer to dccl:tri' 
certain expon.<o.8 tc 
be iiiipivnenient ex- 
pen.ses. 


section 299. section 301, clause f/0, section 31.2 
tion 32(b section 301, section 447, soetion 48b or sec- 
tion 487, clause (e), the Chairman may, if he tliinks 
fit, and witli tlie apjproval of the Corpoi'ation, declare 
sucli expenses to be irnprovemeait expenses. 

607 . (1) Tmprovemonti (.expenses shall lie ai cliargo on the premises in 
r(?spect of wliicli or for the ’neneiit of wliich the semo 
have been incurred, and siiail bo I'ccovorable in instal- 
ments of such amounts, not being less for any viremisos 
ilian twadvG rupees p(-r annum, and at such in(ici-vals, 
as will snlTice to discharge siudi expenses, j,ogetlier with 
interest thereon at tlie rate of six per centum per annuin, witliin such 
period not excotaiing rinrty yean-s a,s the Cliair-man, with thv) approval of 
the Corporation, may in each case (bitermine. 

( 2 ) The said instalments shall bo payable by the occupier of the pre- 
mises on which the expenses arc so charged, 


Improveinont cx- 
peiu-es uow rei'-ovcr- 
abk* and by vyIioui 
payable. 
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or, in the event of the said pi'emises becoming unoccupied at any time 
before the expiration of the period fixed for the payment of such expenses, 
or before the same, with interest as aforesaid, are fully paid off, by the 
owner for the time being of the said premises, so long as the same con- 
tinue to be unoccupied. 

608 . (l) Where the occupier by whom any improvement expenses are 
paid holds the premises, on which the expenses are 
rei^t^of^^juT of ^ hiT rent not less than the letting-value, he 

provement expenses, shall be entitled to deduct three-fourths of the amount 
paid by him on account of such expenses from the 
.rent payable by him to his landlord ; 

and, if he holds at a rent less than the letting value, ho shall be 
entitled to deduct from the rent so payable by him such proportion of 
three-fourths of the amount paid by him on account of such expenses as 
his rent hears to the letting- value. 

(2) if tlie landlord from whoso rent any deduction Is so made is 
himself liable to the payment of rent for the preinisos in respect of winch 
the deduction is inade, and holds the same for a term of vvlnc'h less than 
twenty years is unexpired (but not otherwise), lie may deduct from the 
rent so payable by him such pi-oportion of the sum deducted from the rent 
pa> able to him as the rent payable l)y liim liears to tlio rent paya!)lo to 
him, and so in succession with res))ect to every landlord (holding lor a 
term of whicii loss than twenty years is nnexpirod) of the same promises 
both receiving and liable to pay vent in respect thereof : 

Provided tluit nothing in this sub-section sliall be construed to entitle 
any peirson to deduct from tlia rent payalile by him more than the wliolo 
sum deducted from the rent payable to him. 


609 . At any time before the oxpirjition of the period for the paymont 


Powcf to redeem 
charge for irn pro v'C- 
incnt expfa'j^es. 


of any improvement expenses, the owner or occupier of 
the premises on whicli they are charged may redeem 
such charge by ))aying to the Chairman such part of 
the said expenses as have not been defrayed by suras 


already levied in respect of tlie Bamo. 


610 . Any instalment payable under section bOd or section 607 
Avhich is not paid when the same becomes due may 
BiatobXaucbndb 'xyiy-ovorod by Uh. Chairinan l,y dish'oss and Halo, 
.sectum f)05 or G07. m the manner provided by Chapter XV 111, of the 
moveable property of the person by whom it is due. 


611 . Whenever the owner of any building or land fails to execute any 
work which he is required to execute under this 
Execution of Actor under any rule, bye-law or regulation made 
^iGt’eunder, the occupier, if ainy of such building or 
and deduction of may, with the approval of the Chairman, execute 

expenses from rent, the said work, and he shall be entitled to recover from 
the owner the reasonable expenses incurred by him 
in so doing, and may deduct the amount thereof from the rent which 
from time to time becomes due by him to the owner. 
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Eeoovery froin 
owner of cost of 
work executed by or 
in default of 
occupier. 


6i2. When any work is executed by the occupier 
of any building or land on the requisition of any muni- 
cipal authority* or 


nvhon the cost of any work executed by any municipal authority is 
recovered from such occupier, then, if the Chairman certifies that the ex- 
penses of such work, or such cost, as the case may be, ought to be borne 
by the owner of the building or land, the said occupier may deduct the 
amount thereof from the rent payable to such owner, or may recover the 
same from him in any Court of competent jurisdiction. 


613. (1) When any person, by reason of his receiving the rent 
of immoveable property as agent or trustee), or of his 
andlm^teeH. being as agent or trustee the person who would receive 

the rent if the property were let to a tenant, would, 
under this Act, be bound to discharge any obligation imposed by this Act 
or any rule, bye-law^ or regulation made hereunder on the owmer of the 
property and for the discharge of which money is required, he shall not be 
bound to discharge the obligation unless he has, or hut for his own im- 
proper act or default might have had, in his hands funds belonging to the 
owner sufhcient for the purpose. 

(2) The burden of proving the facts entitling an agent or trustee to 
relief under this section shall lie on him. 

(8) When any agent or trustee lias claimed and oslahlisliod his right 
to relief under this section, the Corporation may give him notice to appily 
to the discharge of such obligation as aiorosaid the first moneys vrliich 
shall come to his hands on behalf or for the use of the owner ; and sliould 
he fail to comply with such notice lie shall he deemed to be personally 
liable to disciiarge such ofiligation. 


Payriient of Compensation. 


614. Id any case not otherwise expressly provided for in this Act, the 

Chairman may, with the approval of tli(3 (xenora.l Com- 

(icni-r.il power of pj^y compensation to anv nerson who sustains 

OhairiTian to pay ^ r ru 

coiTipeuyaiion. damage by reason ot the exorcise ol any ol ttio powers 

vested by this Act or any rule, bye-law or regulation 
made hereunder in any municipal authority, officer or servant. 

615. (1) If, on account of any act or omission, any person has been 
convicted of an offence agfi-uisb tiiis Act or any I'ule, 
l)ye-]aw or regulation made lierounder, and, by reason 
of the same act or omission of tlie said person, damage 
has occurreil to any property of the Corporation, com- 
pensation shall bo paid by the said jierson tor the said 

damage, notwithstanding any punishment to wlrich he may have Ijoan 
sentenced for the said offence. 

(2) In the event of dispute, the amount of compensation payable by 
the said person shall he determined by the Magistrate before whom he 
was convicted of the said offence ; and, on non-payme3nt of the amount of 
compensation so determined, the same shall be recovered under a warrant 
from the said Magistrate as if it were a fine inflicted by him on the person 
liable therefor. 


CcmpousM.tion to 
bt5 paid by offenders 
for danijige oaused 
by them. 
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Becovery of Expenses or Compensation in case of DisptUe. 

616. (1) If, when the Chairman (demands payment 
Re fere a ce by Qf g^Qy expenses under section G02, his right to demand 
Cause Oour^or^lL^ amount of the demand is disputed, the 

Court certain Chairman shall refer the case for the determination of 
cases. the Court of Small Causes, or, if the amount involved 

exceeds two thousand rupees, to the High Court. 

(2) The Chairman shall, pending the decision on any such reference, 
defer further proceedings for the recovery of the sum claimed by him, and 
shall, after the decision, proceed to recover only such, amount, if any, as 
is tliorehy declared to be due. 


6 1 7. Where, in any case not provided for by section G16, any munici- 
pal authority or person is required by or under this 


Application 

mall Oaus( 
in other cast; 


c n n r. Act or any rule, bye-law or regulation made hereunder 
Small Cause Court . .t n 


to pay any expenses or any compmisalion, the amount 
to be so paid and, if necessary, the apportionment of 
the same, shall, in case of dispute, be determined, except as is other- 
wise provided in section 505, sub-section (3), sectior^ 518, section 59G, 
section 615 and section G32, and in the Land Ac(|uisition Act, 1894, 
as amended by section 557 of this Act, by the Court of Small Causes, 
on application being made to it for this purpose at any time vvithin 
one year from tlie date when such expenses or compensation first became 
claimable. 


Recovery o( sums 
ascertained under 
secLjon G17 to be 
due. 


618. If the amount of any expenses or compensa- 
tion ascertained in accordance wiili scajtion G17 is not 
paid on demand by tlie person liaide to pay the same, 
it shall be recoverable as if the siune wore due under 
a decree of tlie Court of Small Causes, 


619. Instead of proceeding in any rnamier liorcinbeiore prescribed for 
tlic recovery of any expenses or compensation of which 
Power to sue. the amount due has been ascertained as hereinbefore 
provided, or after such proceedings have been taken 
unsuccessfully or vvitli only partial success, the sum dm; or the balance of 
the sum due, as the case may be, may ho recoveiaal i)\' suit lirougbt in 
any Court of competent jurisdiction against the person liable for the 
same. 

Recovery of ccriavn dues. 


Recovery of cer- 
tain dues. 


620, Any sum due to the Gorj.ioration — 


(u) for water supiilied or taken under section 254 or section 279, 
sub-section (1), or 

[b) on account of any fee imposed under section 431, clause f/i), 
section 458, suh-sectiori (2), section 475 or section 520, 
clause (rt). or 

ic) on actiourit; of any fee imposed under sub-section (2) of sec- 
tion 481 in respect of any place set apart under proviso (in) to 
sub-section (1) of that section, 
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shall be recoverable in the manner provided by Chapter XVi II for the 
recovery of the consolidated rate. 

Limitation of time for appeal, 

621. In any case in wiiich no time is prescribed by the foregoing 
LimitMtion of time of this Act for the presentation of an appeal 

for appeal. allowed thereunder, such appeal, subject to the provi- XV of 187f . 

sions of section 5 of the Indian Limitation Act, 1877, 
must be presented within thirty days after the date of the order or pro- 
ceeding against which the appeal is made. 

Ohsincction of oioner by occupier. 

Application to 

ownerwhfnofcuptr (l) I{ the Owner ol any building or land is 

prevents his comply- prevented by the occupier thereof from complying with 
ing with Act, etc. 

any provision of this Act or any rule, bye-law or regulation made 
hereunder, or 

any requisition made hereunder or under any such rule, bye-law or 
regulation, 

in respect of such building or land, 

the owner may apply to the Chief Judge of the Court of Small Causes of 
Calcutta. 

(2) The said Chief Judge, on receipt of any such application, may 
make a written order rcAjairing the occupier of the building or land to 
alTord all reasonable facilities to the owner for complying with the said 
provision or requisition, and may also, if he thinks fit, direct that the costs 
of such application and order he paid by the occupier. 

(3) After eight days from the date of any such order, it shall be in- • 
cumbent on the said occupier to afford all such reasonable facilities to the 
owner for the purpose aforesaid as may bo proscribed in the said order ; 
and, in the event of his contiiiiiod iefusal so to do, tlio ovvner shall be 
discharged, during the continuance of such refusal, from any liability 
which he would otherwise inciu’ by reason of his failure to comply with 
the said provision or requisition. 

Ihviuaidings before Courts of S))iaU Causes. 

623. (1) For the })iirposes of any inquiry or proceeding under this Act, 
a Court of Small Causes may summon and enforce the 
and^^^^roLcUu-r^^of ^'U^^^dance of witnesses }ind compel them to give evi- 
kmall Cause Courts, dence and compel the production of documents by the 
same means atid, as far as is possible, in the same 
manner as is provided by the lb;esidency Small Cause Courts Act, 1882, or XV of 1882. 
the Ik’ovincial Small Causes Courts Act, 1887, as the case may he; and IX of 1887. 
in all matters relating to any such imtuiry or proceeding the said 
Court shall he guided generally by the provisions of the said Presidency 
Small Cause Courts Act or the said Provincial Small Causes Courts 
Act, as the case may t)e, so far as the same are applicable. 
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(2) If, ill any such inquiry or proceeding, the person against 
whom the complaint or application has been made fails to appear, not- 
withstanding that he has been duly summoned for this purpose, the said 
Court may hear and determine the ease in liis absence. 

(3) The costs of every such inquiry or proceeding, as determined by 
the said Court, shall be payable liy such parties and in such proportions 
as the said Court may direct, and the amount thereof shall, if necessary, 
be recoverable as if tlio same were due under a decree of the Court. 


XV of 1882. 


Fees in proc.eod- 
bcioi’G Small 
Cause Courts. 


624, (l) The Local Government may, by notifi- 
cation in the Calcutta Gazette, prescribe what fee, if 
any, shall be paid — 

(a) on any application, appeal or reference made under this Act 
to a Court of Small Causes ; and 

(h) previous to the issue, in any inquiry or proceeding of any such 
Court under this Act, of any summons or other process : 


Provided that the fees, if any, prescribed undt3r clause (a) shall not, 
in cases in which the value of the claim or sulqect-matfcer is capable of 
being estimated in money, exceed the fees at the time being levied, under 
the provisions of the Presidency Small Gaiiso Courts Act, 1882, in cases 
in which the value of the claim or subject-matter is of like amount. 

(2j The Local Government may. by a like nolilioation, determine by 
what person any fee lu’cscribed under clause {a) shall be payable. 


(3) No application, apneal or reference sfiall f)e received by any 
Court of Small Causes until tlio fee, if any, preseribcMl therefor under 
clrause (u) has been i)ai(i : 


Provided that the Court may, whenever it thinks fit, receive an 
application, appeal or reference made by or on behalf of a poor person, 
and may issue proces.s on behalf of any such person, without payment or 
on part payment of the loos pvescril)e(i under this section. 

625. Whenever any application, appeal or reference made to a Court 
of Small Causes under this Act is settled by agreement 
of the parties before the liearing, lialf the amount of 
ail foes paid u]) to that time sliall he repaid by the 
said Court to tlio parties by wliom tlie same liave re- 
spectively been paid. 

626. Til e oKprossion “ a Court of Small Causes,” 
as used in sections (>23, G24 and G25, shall he deemed 
to include the Chief Judge of the Court of Small Causes 
of Calcutta. 


Ro -payment o f 
half-fees on settle- 
ment before hear- 
ing. 


Application of .sec- 
tions 023 to 025 to 
the Chief Judge. 


Power of the 

Chief J Udgo to dele- gg?. Tho GIlief .Tudfio of the Court of Small Causes 

gate certain of his , ,, 

power.s and to make Calcutta may 
rales. 

{a) delegate, either generally or specially, to any other Judge of 
the said Court his power to receive applications under this 
Act and to discharge any other duty in connection with such 
applications excefit the liearing and adjudication thereof ; and 
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{b) ma.ke rules providing for any matter connected with the exer- 
cise of the jurisdiction conferred upon him by this Act which 
is not herein specifically provided for. 

Proceedings before Magistrates. 

628. (1) The Local Governmonf. may appoint one or more Magistrates 

for the trial of otTences against this Act and the rules, 
Magis- l)ye-]avvs and regulations made hereunder, and may 
prescribe the times and places at which such Magistrate 
or Magistrates shall sit for the despatch of business. 

(2) Such Magistrates shall ho called Municipal Magistrates, and shall 
ho paid such salary out of the Municipal Funds as may from time to 
time be fixed by the Local Government. 

(3) Each such Magistrate shall hu.ve jurisdiction over the whole of 
Calcutta. 

629. All offences against thi.s Act, or against any rule, bye-law or 

regulation made hereunder, whether committed within 
Co^^niziiTicG of Qalcutta, shall be cognizable by a Magis- 

ofteiices. trato ^^1 having jurisdiction in Calcutta ; and such 

Magistrate shall not be deemed to he incapable of taking cognizance of 
any such offence, or of any offence against any enactment liereby repealed, 
by reason only of his being lial)le to pay any municipal rate or othor 
tax or of lus being lienofitcd by the Municipal .Funds to the credit of which 
any fine imposed by him will be payable. 


630. if any person summoned to ap|)ear lioloro a Magistrate to ansvver 
a cliargo of an offence against thi.s Act or any rule, 
Power to hear case lyyo-law or regulation made horoundor faals to appear 

in absence of accusea .i i.ii.’ i i l - i • i.i ii 

when summoned to time and Dlace montjoned in tlie summons, the 

appear. Magistrate may, if service of the suinmons ivS proved to 

liis satisfaction and if no sufficient cause is shown for 
the non-appearance of such iierson, ’hear and determine the case in his 
absence. 


631.(h) (1) ic) 

Ijimifcatioti of time 
for prostaiution. 


No person shall bo liable ro punislnnont for any offence 
against this Act or any rule, iiye-law or regulation 
mado hereunder, unless complaint of such offence is 
made before a Magistrate witiiia three months, 


or, if the offence he against the provisions of sootion 156, within six 


months, next after the commission of sucli offouco. 


(2) h'ailurG to take out a license under this Act siuill ho deemorff for 
the purposes of sub-section (I), to he a continuing offence until the 
expiration of the period for which tlie license is requireti to be taken out. 


Case-law i — {sL) sec 0 C.W.N. .18 ; (b) scope, H 0,\V.N. lid; (c) S. Col (1j does 

xiot- apply to proceeding under 8. -I'ln. H C.W.M. PJd ; to order und<’r 8. 450 (b), 
14 C.W.N, 591; (d) F'f/-* Municipal 'vf.»gist.rate, 9 C.W.N- IS; \e) see ol (C 909; 
(f) see IOC L.J. 628 — 14 C. W.N. 614 4 hid. Caa. 259. 
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Complaints con 
cerning nuisances. 


632. (1) The Chairman or any person who resides 
in Calouttia may complain to a Magistrate of the 
existence of any nuisance 


(2) Upon receipt of any such complaint, the Magistrate, after making 
such inquiry as he thinks necessary, may, if he sees fit, by written order 
direct the Chairman — 


(a) to put in force any of the provisions of this Act or the rules, 
bye-laws or regulations made hereunder, or to take such 
measures as to such Magistrate may seem practicable and 
reasonable for preventing, abating, diminishing or remedying 
such nuisance ; 

(b) to recover the expenses of so doing from any nerson specifiod in 

this behalf in such order ; and 

(c) to pay to the complainant such reasonable costs of and relating 

to the said complaint and order as the said Magistrate shall 
determine, inclusive of compensation for the complainant's 
loss of time in prosecuting such complaint. 

(3) It shall be incumbent on the Chairman to obey every such order. 

(4) Nothing in this section shall he taken bo exempt any person com- 
mitting a nuisance from liability to be proceeded against under any other 
law in respect of such nuisance : 

Provided that no person shall bo punished twice for the same offence. 


Powers of Chair- 
man as to institution, 
et^., of legal proceed- 
ings and obtaining 
legal advice. 


Lega I Proceedings . 


633. The Cliairman may, subject to tlie control of 
the Corporation, — 


(a) institute, defend or withdraw from legal proceedings under this 
Act or any rule, bye-law or regulation made hereunder ; 

(/;) compound any oHhnce against this Act or any rule, hye-law 
or regulation made hereunder whicli, under any law for the 
time being in force, may lawfully be compounded ; 

(c) admit, compromise or withdraw any claim made under this 

Act or any rule, bye-law or regulation made hereunder ; and 

(d) obtain such legal advice and assistance as he may from time to 

time think it necessary or expedient to obtain, or as he may be 
desired by the Corporation or tim General Committee to obtain, 
for any of the purposes referred to in the foregoing clauses of 
this section, or for securing the lawful exercise or discharge of 
any power or duty vesting in or imposed upon any municipal 
authority, officer or servant. 


634. (1) No suit shall be instituted against any municipal authority, 
olficer or servant, or any person acting under the direc- 

Notic^, limitation niunicipal authoritv, offi(5er or servant, in 

and tenderof amends ^ _ * , , t • a ^ 

in suit against muni* respect ol any act purporting tone done under this Act 

oipal authority, etc. or any rule, bye-law or regulation made hereunder, 
until the expiration of one month next after wiitten 


Case-law ; — (a) wheilier nficctiug the public or an individual, 14 C.W.N- 037. 
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notice has been delivered or left at the municipal office or the place 
of abode of such officer, servant or person, stating the cause of action 
and the name and place of abode of the intending plaintiff ; and the 
plaint must contain a statement that such notice has been so delivered or 
left. 

(2) Every such suit must be commenced within tlireo months next 
after the accrual of the right to sue 11*1. 

(3) If any authority or person to whom any notice is given under 
sub-section (1) tenders sufficient amends to the plaintiff before the suit is 
instituted, the suit shall be dismissed. 

(4) If no such tender be made, the defendant may pay into Court such 
sum of money as it or he thinks lit, and thereupon such proceedings shall 
be had as in other cases in which defendants are allowed to pay money into 
Court. 

(5) Nothing in the foregoing sub-sections shall apply to any suit 
instituted under section CA of the Specific Belief Act, 1877. 

63S. No suit shall be maintainable against any municipal authority, 
officer or servant, or any person acting under the 
munidplu^ authors municipal authority, ofiicer or servant, 

ties, etc. ^ Magistrate}, in respect of anything lawfully and 

in good faith and with due care and attention done 
under this Act or any rule, hye-law or regulation made hereunder. 

PART XL 

CHAPTER XLVI. 

Sup? f iEM E N TAT. PrOVI SIGN S. 

AUcraiimi of limits of CalciUla. 

636. The I jocal Coveiiiment inay, by notification 
Ncitilicutiois uf in- puPRgLod ill the Calcutta Gazette and in such other 

limits of Calcutta. Jnanner as the Local Governiriuot may cletcrmmu, 
declare its intention — 

{a) to exclude from Calcutta any local area (not being vvitliin the 
oi'diriary original jurisdiction of the Higli Court at Port Wil- 
liam in Bengal) comprised therein and deOned in the notifica- 
tion, or 

(6) at the request of the Corporation, to include within Calcutta any 
local area (other than Howrah) in the vicinity of tlie same 
and defined in the notification : 

Provided that, whore the local area is a military cantonment or part 
of a military cantonment, a notification shall not bo pubii died under this 
section in respect of it without the Tirovious sanction of the Government 
of India. 

Case-law ’.— (a) meaning of the term not same as ‘ aecrual of the right to sue,’ 3‘2 
C, 277 -9 C.W.N. 217 ; (b) means eauso of acliou /ihos the expnv of notice provided 
by this saction, (ibid.). 


I of 1877. 
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637 . (1) Any inbabitanb of Calcutia or of a local area in respecfc of 
which a notification has been published under section 
^ con- if be objects to the alteration proposed, sub- 

sideririg objections. bis objection in writing to the Local Government 

within six weeks from the publication of the notifica* 
tion in the Calcutta Gazette; and the Local Government shall take such 
objection into consideration. 

(2) When six weeks from the publication of the notification in the 
Calcutta Gazette have expired, and the Local Government has considered 
the objections (if any] wiiich have been submitted under sub-section fl), 
the Local Government may, by notification in tlio Calcutta Gazette, 
exclude the local area from Calcutta, or include it therein, as the case 
may be. 


Effect of exclusion 
of local area from 
Calcutta. 


638 . (l) When a local area is excluded from 
Calcutta under section 637,— 


{a) this Act, and all rules, bye-laws, regulations, orders, directions 
and powers made, issued or conferred hereunder, shall cease 
to apply thereto; and 

(bj the Local Government sliall, after consulting the Corporation, 
frame a scheme determining what portion of the balance of the 
Municipal Fund.s and other property vested in the Corporation 
shall vest in Her Majesty for the benefit of the local area, and 
in vvliat manner the liability of the Corporation shall be appor- 
tioned between the Corporation and tl}e S(icretary of State for 
India in Gouncil ; and, on the publication of the scheme in the 
Calcutta (.Tazettc, the property and liabilities shall vest and be 
apportioned accordingly. 

(2)^ All property vested in Her Majesty undtir sub-section (1) shall 
be applied, under the orders of the Local Government, to discharging the 
liabilities imposed on the Becretary of State for India in Council under 
that sub-section, or for the promotion of the safety, health, welfare or con- 
venience of the inhabitants of the said local area. 


639 , When any local area is included in Calcutta under section 637, 


Effect 
iug local 
Calcutta. 

in force 


of incilul and, except as the I jocal Government may 

area otherwise by notification in tlie Calcutta Gazette 
direct, nil rules, bye-laws, regulations, orders, directions 
and powers made, issued or conferred hereunder, and 
throughout Calcutta at the time the local area is so included, 


shall apply in such area. 


Extension of Act to Ho'wrah. 

640 . The Local Gov^ernrnent may, by notification published in the 
Notification of Calcutta Gazetle and in such other manner as the 
intention to Luca] Government may determine, declare its inten- 
extend Act to tion to extend to the town of Howrah, or any part 
Eowrab. (hereof, subject to tho modifications and restrictions 

(if any) specified in such notification, all or any portions of this Act 
wbicVi do not already apply thereto. 
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641. (l) Tho Commissioners of the Municipality of Howrah, or any 

inhabitants thereof, may, if they object to such exten- 
sion, submit their objection in svritin^^ to the Local 
Governmorit within such period as may bo specified in 
this behalf in the said notification ; and the Local 
Government shall take such objections into consideration. 


Extension of Act 
after considering 
objections. 


(2) When, the said period has expired, and the Local Government has 
considered the objections (if any) which liave been submitted under sub- 
section (1), the Local Government may, by notification in tlie Calcutta 
Gazette, extend to the town of Howrah, or to tlie part thereof specified in 
the notification published under section 640, as tlie case may he, all or 
any of the portions of this Act which were specified in the said notifica- 
tion, subject to the modifications and restrictions (if any) specified in that 
notification or subject to such other modifications or restrictions (if any) 
as tho Local Government may think fit, or without modification or restric- 
tion of any kind. 


Effect of extension 
of Act. 


642. If all or any portions of this .\ct which do not 
already apply to tho town of Howrah he extended to that 
town or any part thereof under section 641, tiion — 


(a) the Bengal Municipal Act, 1S84, or the corresponding portions b'un Act III 
of that Act, as the case may be, shall he repealed in the said 
town or part on arid from the date of such extension ; and, 

{h) except as the Local Government may otlu^rwise by notification 
in the Calcutta Gazette direct, all rules, hye-lavvs, regulations, 
orders, directions and povvers made, issued or conferred under 
the portions of this Act which have been so extonded, and in 
force at tiie da,te of sucli extension, shall apply to the said town 
or part, in supersession of all corresponding I’uh^s, byedaws, 
regulations, orders, directions and powers made, issued or con- ^ A>fTTT 
ferred under the said Bengal Municipal .\ct, 1(S84. oilBSi* 


ExplamMon . — The extension to the town of Howi-afi or any part 
thereof of any portion of this Act shall not Inive tho effect of placing the 
said town or part under the authority of any municipal autliority consti- 
tuted or appointed for Calcutta. 


PoUcr. 


Co-operation of 643. (l) The Commissioner of 'Police and his 

the Police. subordinates shall ho bound— - 

(t7.) to cO'Operato wdth the Chairman for cairrydng into effect and 
enforcing the provisions of this Act and for maintaining good 
order in Calcutta, and, 

{b) on tho order of a Afagistrato, to assist the municipal authorities 
in carrying out any order made by a Magistrate under fids 
Act for the demolition of a Ituilding. 

(2) It shall 1)0 the duty of every police-oflicer in Calcutta— 

(/’) to communicate witliout delay to the proper municipal officer 
any information which he receives of a design to commit or 
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of the commission of any offence against this Act or any rule, 
bye-law or regulation made iiereunder, and 

i'li) to assist Die Chairman or any municipal officer or servant 
reasonably demanding his aid for the lawful exercise of any 
power vesting in the Chairman or in such municipal officer or 
servant under this Act or any such rule, bye-law or regulation. 


644. (l) Every police-officer shall arrest any person who commits, in 
Arrest of offenders. oli'orice against this Act or any rule, bye- 

law or regulation made hereunder, if the name and 
address of such person lie unknown to him, and if such person, on 
demand, declines to give his name and address or gives a name or address 
which such officer has reason to believe to be false. 


(2) No person so arrested shall be detained in custody after his true 
name and address are ascertained or, without the order of a Magistrate, 
for any longer time, not exceeding at the most twenty-four hours from 
the arrest, than is necessary for bringing him before a Magistrate. 

(3) On the written application of the Chairman, the Engineer or the 
Health Officer, any police-officer above the rank of constable shall arrest 
any person who obstructs any municipal officer or servant in the exercise 
of any of the powers conferred by this Act or any rule, bye-law or regula- 
tion made hereunder. 


Miscellaneous, 


645. Whenever any right is conferred or duty imposed by or under 
this Act on tlio owner or occupier of any premises, 
Who to be Llcemerl consequence of there being gradations of 

owner or oocapiei, occupi( 3 rs, doubt arises as to who is the 

gradations of owriHCfi owner or occupier entitled to exercise such right or 
or occupiers. bouvui to perform sucli duty, the General Committee 

, may, after due inquiry, determine (^) from time to time 
which of such owners or occupiers shall be deemed to be so entitlefl or 
bound : 

Provided that if the name of any one of such owners or occupiers 
has been entei’ed in the aasovssmont-hook in pursuance of any decision 
given by the Chairman under section 165, sub-section (2), such owner 
or occupier shall lie entitled or bound as aforesaid until his name is duly 
removed from the assessment-book. 


XLV of 1860. 


646. The Chairman, the Vice-Chairman, the Deputy Chairman, every 
Commissioner, every nmnicipal officer and servant, 
(-onuniHSKHK'rp, ^yery contractor or agent for the collection of any 

ofheurs, servants and • • i . .1 • c t 

tax-collectors deem- municipal rate or otiior tax or lee, and every servant 

cd public .servant.^. or other person employed by any such contractor or 
agent, shall he deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code. 


Case-law -(fd (lencral Committee’s decision not open to revision by High Court, 
34 C. 30- n C.W.N. G71. 
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647. No perBon shall obstruct or molest any person (not being a 

person referred to in section 646) with whom the 
Prohibition of ob- Ghairmaii has entered into a contract on behalf of the 
pal contractors. Corporation, in the pertonnanco or execution by such 

person of his duty or of anything \vhich bo is em- 
powered or required to do by virtue or in consequence ot this Act or any 
rule, bye-law or regulation made hereunder. 

648. No person shall remove any mark set up for the purpose of 

indicating any level or direction necessary to the exe- 
Probiiiition of rc- cytjQii of works authorized by this Act or any rule, 
bye-law or regulation made liereunder. 


moval of mark. 


Spccyiril provtdons as io land an (1 huildings in Hastings. 

649. Notwithstanding anytliing contjiined in this 
Act, all land and buildings belonging to tho Gov'ern- 
rncnfc in that part of Hastings which is included in 
Calcutta sliall be subject to tho control of tiie General 
Oiiicer Coinmanding the I’residency District. 

650. Notwithstanding anything conlained in this 
Act,— 

(e), permission to erect a masonry Inn’lding in tiic said part of Hast- 
ings shall not he given or bo doomed to have been given un- 
less and until tlie sanction of the Govern merit of India has 
been obtained ; and 

ib) siicli sanction shall not he applied for unless tho iilan of the 
hnilding and tlie site-plan of the land are apiiroved by the 
Commissioner of Police. 


Control by General 
O ffi c c r C o ill m a 11 d i n g 
the Presidency 

District over Gov- 
ernment land and 
buildings. 

Sanction of Gov- 
ern n>erjt of India 
required to erection 
or re-erection of 
masonry building. 


Demolition of 
buildings erected or 
re-erected without 
.such sanction. 


651. (l) If the erection or re-erection of any masonry Imilding in the 
said paid- of Hastings is, after tlie cainiiriencoment of 
this Act, commenced, carried on or conuihdmd witiiout 
ol)taining the sanction of the Goverrnnonl.. of India, the 
General Connnittoe shall, if re<juestod l>y (he General 
Officer Coinmanding tho Pi’esidency Di- tricL so to do, — 
in) l«y written notice direct tlm owner to dernolisli the fiiiilding, or 
(b) them solves cause tlie building to be deniolislieti, at the expense 
of the owner. 

(2) No person shall be entitled to any compensation on account of 
such demolition. 

Appficufcioii of 652. Section 5S0 shall also ai>piy wiien any direc- 

scction 680 (Iidcs). tion is given under clause (a) of section 65 j. 

SCHEDULE T. 


“ Calcutta.” 

[See section 3, clause (7).] 

‘‘ Calcutta ” is the area bounded as follows^; ; — 

by a line drawn along the southern and western bank of tVie Circular 
Canal from tlie River Hooghly to the point where it nioets the Baliaghatta 
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Canal ; thence eastward along the southern bank of the Baliaghatta 
Canal to the point where it meets the Pagladanga Eoad ; thence along 
the northern and eastern edge of the Pagladanga Hoad to the point 
where it meets tlie Ghingrighatta Eoad ; thence along the southern edge 
of the Ghingrighatta Eoad to the point where it meets the South Tangra 
Eoad ; thence along the eastern and southern edge of the South Tangra 
Eoad to the point where it meets the Tapsia Eoad ; thence along the 
eastern, southern and western edge of the Tapsia Eoad to the point where 
it meets the Tiljala Eoad ; thence westward along the southern edge of the 
Tiljala Eoad bo the South-Eastern State Eailway ; thence southward 
along the western edge of the line of that Eailway, and westward along the 
northern edge of the Budge-Budge Branch of that Eailway, to the 
Eussa Eoad, South ; thence south w^ard along the eastern edge of Eussa 
Eoad, South, to the point wdiere it meets the Tollyguuge Circular Eoad ; 
tihencG along the southern edge of the Tollygunge Circular Eoad to the point 
where it meets the Shahapur Eoad ; thence westward along the southern 
edge of the Shahapur Eoad and its continuations the Guragacha Eoad 
and the Taratala Road, to the point where it meets the Sonai Eoad ; thence 
northward along the w^estern edge of the Taratala Road and the Nimak- 
mehai Ghat Eoad to the River Hooghly ; and thence along the left bank 
of the River Hooghly to its junction with the Circular Canal, 

except that it does not include — 

(1) Fort William, 

(2) the Esplanade, or 

(3) that part of Hastings north of the south edge of Clyde Eoad 

and the new road to the river bank, which have hitherto been 
excluded from Calcutta. 


SCHEDULE II. 

Rules as tc Licenses on the Exercise of r.ROFEssioNs, 
Trades and Callings. 

[Sec sections 87, 49, 198, 199, WO, 467 and 567,] 

1. Every license shall be granted under one or other of the classes 
mentioned in the second column of the following table,, 
of licnti.yjs, there shall bo paid for the same the foe mentioned 

in that behalf in the third column of the said table : — 


1 I 2 3 


Serial 

No. 

j 

Glasses. 

Fees. 


CLASS I. 


:! ' 

1 Company or association or body of 

individuals, the paid up capital of 

1 which is equivalent to ten lakhs of 
rupees or upwards. 

Two hundred 
rupees. 
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2 

1 

3 

Serial ! 
No. 

Classes. 


Pees. 


CliABS II. 



2 

Company or association or body of 

which is not included in 

One hundred 


individuals, 

Class I. 

rupees. 

3 

Merchant, banker, wholesale trader. 

whose place of business is 

Ditto. 


conimisHion agent, architect, civil 

valued under Chapter ! 


I 

engineer, builder, contractor, 

Xll at Rs, 350 per ; 



auctioneer or carrier, 

mensem or upwards. ' 


^ i 

Lessee or owner of a cotton, jute. 

Ditto .. ! 

Ditto. 


hide or other screw, screw-house 
or press-house, 



5 i 

Lessee or owner of a market, bazar 

Ditto : 

Ditto. 

j 

i 

or theatre or a place of public en- 
tertainment kept up for the pur- 
pose of profit, 

i 


6 i 

Printer, lithogranher, engraver, die- 

Ditto ... I 

Ditto. 

1 

sinker, photographer or photo- 
typer, 

! 

i 


7 1 

Hotel keeper, boarding-house-keeper, 

Ditto ... ! 

Ditto. 

1 

lodging- house-keeper, manufac- 

turer, retail trader or shop-keeper. 



j 

1 

CLASS lit. 



i 

B 1 

Practising surgeon, physician, den- 


Fifty rupees. 


List, l)arrister, attorney, vakeel of 
the Higli Court, proctor, notary 

I public, public accouni int, average 

1 adjuster, shroff or banian, 




9 

Merchant, banker, wholesale trader. 

who is not included in 

Ditto. 


1 commission agent, architect, civil 
engineer, builder, contractor, 

auctioneer or carrier, 

Class 11. 


10 

Lessee or owner of a cotton, jute. 

l>itto ... 

i Ditto. 


hide or other screw, screw-house or 
press-house, 



11 

Lessee or owner of a market, bazar 

I>ifto 

Ditto. 


or theatre or a place of public 
entertainment kept up for the pur- 
pose of profit, 



12 

Printer, lithographer, engraver, die- 

who i.s not included in 

1 Ditto. 


sinker, photographer or photo- 

Class II, and who.se 



typer, 

place of business is 
valued under Chapter 
XII at Ks.lOO per men- 
sem or upwards. 

j 

1 

13 

Hotel-keeper, boarding-house-keeper, 

who is not included in 

Ditto. 


lodging-house-keeper, manufac- 

Class II. and whoso 



turer, retail trader or shop-keeper, 

place of business is 




valued under Chapter 
XII at Rs. 100 per men- 




sem or upwards. 


14 

Plumber or gas-fitter, 

whose place of business is 

Ditto. 



valued under Chapter 
XII at Rs, 100 per 




mensem or upwards. 
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Serial | 
No. i 


Glasses. 


16 


16 


17 

18 


19 

20 
21 


22 


23 

24 

25 

26 


27 


•23 


29 


30 


31 

32 


Glass TV. 

Broker or dalal employed in the 

whoh'salo transfer or purchase 
of imports or exports, country 
produce, silk or other merchan- 
! disc, 

I Purchaser of goods in Gaicutta for who is riot included ir 
I transport and sale beyond the Glass III. 
limits of Calcutta, 

; Broker or dealer in precious Btones. 

I Broker or dealer in houses, lauded 

: prr-perty, Government securities, 

shares or bills of exeliange, 

i Surveyor or professional measurer, 

I Freip^ht-brokor, 

I Practisiiig licentiate of medicine, 

; prinulsirig apothecary or practising 

I veterinary surgeon, 

; Keeper of a shop for the sale of any 

I liquor or intoxicating drug, a 

; punch- house, a music hall or a 

billiard-roorn. 

Owner of a wholesale tobacco, jute or 

; other depot, 

I Owner of a steam ferry-boat or a 

; cariro boat, 

I Pawnbroker or money •'lender, 

I Picador, mukiitar 'w ia\v agent, who is not included in 

i <3aKS 11 i. 

I Printer, iilbographer, engraver, die- who is not itichided in 
i sinker, pliotograpbcr or photo- Glass 11 or Glass III, 

I typer, aDd whose place of 

■ husiMossis valued under 

I Chapter XPl at Bs. 25 

I per mensem or u p wa rd s . 

; Hoi el -keeper, board ing-house-keepor, Ditto 

lotdging- house- keeper, rnanufactur- 
i or, retail trader or shop-keeper, 

! Plumber or gas-fitter. 


Garriage-ileaicr c-r horse-dealer, 


j Class V. 

I Broker or dakcl, 

i 

! Professional actor, singer or rausi- 
1 ciau, 


who is not included in 
Class 111, and wliose 
place of business is 
valued under Chapior 
Xll at Ks, 25 per men- 
sem or upwards, 
whose place of business is 
valued under Chapter 
Xli at Ks. 25 per men- 
sem or upwards. 


who is not included in 
Class IV. 


Soh. II 

3 

Fees. 

Twenty 'five 
rupees. 


Ditto. 


I Ditto. 
, Ditto. 


Ditto. 

Ditto, 

Ditto. 

1 )ittc. 

Ditto. 

Ditto. 

J )itto. 
Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 


Twelve 

rupees. 

Ditto. 
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1 

2 


3 

Serial 

No. 

1 Classes. 

i 


Fees, 


CIj a ss V — {conchidcd) . 


3a 

Keepoi- of a .permanent stall at a 


Twelve 


dailv public market or ba/ir, or of 
a shop within fifty yards of a pub- 
lic market or ’bazar, who is a seller 
of poods similar in kind to other 


rupees. 


poods sold in soch public or mar- 



84 

ket b;mfir. 

Poddar or money -chfinp:er. 


Ditto. 

35 

Practising hakim, kohira.j, native 


Ditto. 


doctor or mi(i wife. 



3G 

Order- supplier, coolie-supplier, ship- 


Ditto. 


ping ageait or boat-supplier. 



37 

Printer, lithographer, engraver, die- 

who is not included in 

Ihtto. 


sinker, photographer or photo- 
typer. 

Class II. Class lU or 
Class IV, arul wlic,>sc 



place of biisuu'ss is 
valued under Chapter 
XII at lls- hOper ruen- 
sem or upwards. 




38 

H 0 te 1 • k oe p a r , 1^ o :i r d i u g ■ ) i o u sc - k e c p ; • r , 

Ditto 

Ditto. 


lodg i n g- h ous(^ ■ kee per , man u factu r- 
er, retail trader or S’hop -keeper, 



30 

Plumber nr gas- fit tor, 

who is not included iu 

Ditto. 



Class 111 or Class TV. 
and whose- placje of 
business is valued 


1 

i 


under Chapter XII at 
Ks. 10 per iiioisch'i. or 

upw'ards. 


40 ! 

Carriage-dealc’i’, or horse-dealer, 

who is not included in 

Ditto. 

! 


Class IV, and whose ' 
place of business is i 
vaiued under Chapter | 
XII at Ks, 10 per ntea- j 
sem or upwards. , 

i 

41 

Owner of any carriage, passenger- 

whose place of business | 

Ditto. 


boat or palanquin which is let out 

is valued under Chap- ! 



for hire. 

ter XTI at Rs. 10 per | 
rnensent or upwards. | 


42 

Band-supplier or stamp-vendor, 

Ditto ... i 

Ditto. 


Class Vf, 

1 


43 

Keeper of a shop or other place of 

who is not included in 

i 

Four rupees. 


business. 

any other Class. 


44 

Pedler, vendor of goods in carts, 

who is not included in 

Ditto, 


hawker or box- wallah, 

Clas.s VII. ^ 



CLASS Vll 


45 

Itinerant dealer hawking goods for 


! One rupee 


sale in a basket or tray. 


1 

1 
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Licenses to bo either 
personal or local. 


2. (l) Licenses shall be either personal or local. 


(2) “ Local license” means — 

(a) a license the classification of which depends on the valuation of 

the place of business, and 

(b) a license ^.^ranted under Class IV, number 22, number 23, 

number 24, or number 25, Class V, number 33, or Class VI, 
number 43. 

3. No person shall in any case be required to take 
out more than one personal license ; biUi if any person 
is liable under different classes he must take out a license 
under the highest class under which he is liable. 

4. When two or more ji^rsons carry on business 
jointly, they may take out a single license as a firm : 


Duly one personal 
license required for 
each person. 

Personal license 
or members of 
firms. 


Provided that, if any of the partners of such a firm exercises any 
separate profession, trade or calling on his own account or jointly with 
other partners, ho must take out a separate and additional license. 

Local license re- 

quired for each 5. A Separate local license shall he taken out for 

separate place of ^ach separate place of business : 
buRirie?s. 

Provided that no separate license shall be required for adjacent 
premises which form one place of business, or for any yards, godovvns or 
factories which are auxiliary to any place of business ; but the amount of 
the valuation of such premises, yards, godowuis or factories shall be includ- 
ed in the computation for determining the class under wdnch the license 
should be taken out. 


6 . Where a pjlaco of business occupies only a portion of one set of 
premises and has not been separately valued under 
Valuation of places Chapter XII, the valuation thereof for the purposes of 
se amteV^ ^ shall be the rate 2^^'^ mcJisem at which the same 

under Chapter Xli. might, in the opinion of the Chairman, reasonably be 
expected to let. 


7. Where any person practises a profession, trade or calling for which 


When both person - 
a.1 and local license 
required. 

local license : 


a personal license should be taken out, and is also the 
owner or lessee of a place of business for which a 
local license should be taken out, he shall, if the Chair- 
man so directs, take out both a personal license and a 


Provided that where the place of business is auxiliary to the practice 
of the profession, trade or calling, only one license shall he required, and 
such license shall be either personal or local as the Chairman may direct. 


8 . Where the lessee or owner of any place of business is required 
Lessee to be ^ license, the license shall be taken out by 

licensee. lessee, if any, or if there is no lessee, then by the 

owner. 


870 



8ch. m Act III OF 1899 (municipal). MUNICIPAL 


9 . Any person who has taken out a license for the next preceding 
year, or has been fined under section 578 for not taking 
out a license during that year, shall, subject to the 
other provisions of these rules, be deemed to be liable 
and entitled to take out a license for the current year 
which he was then placed. 

40 . (l) Any person who claims a remission or 
refund under proviso (a) to section 198. in respect of 
any year, must present an application to the Chairman 
before the first day of July in the next following year. 

(2) Any person who — 

(i) has taken out a license for the next preceding year or has been 
fined under section 578 for not taking out a license during 
that year, and 

{ii) in consequence of any change in his profession, trade, calling 
or place of business, or for any other reason, claims an 
exemption or declaration under proviso {b) or proviso (c) 
to the said section 198, 

must present an application to the Chairman before the first day of July 
in the current year. 


Continuance of 
liability in same 
class. 

under the class in 

Time for presenta- 
tion of applications 
for remission, etc. 


Power of Chair- 
man to issue notices 
to take out licenses, 
etc. 


11. (l) If the Chairman considers — 


(a) that any person who has not taken out a license in the next 

preceding year ought to take out a license, or 

(b) that any person who has taken out a license for the next pre- 

ceding year, but has not done so for the current year, ought to 
take out a license under a higher class, or to take out more 
than one license, 


he may serve such person with a notice directing him to take out a license 
or licenses for the current year under such class or classes as may to the 
Chairman seem proper. 

(2) If the Chairman considers that any person who has taken out a 
license for the current year ought to have taken out a license under a 
higher class, he may serve such person with a notice directing him to take 
out a license under such higher class for the next following year. 

12. Where any person is summoned for not taking 
out a license, and service of notice under sub-rule (1) 
of rule 11 is not proved, it shall be incumbent on the 
Chairman to prove that the person so summoned is 
liable to take out a license, and to state the class 
under which he is so liable. 


Chairman to 
prove liability when 
service of notice 
not proved. 


13 . Any person dissatisfied withan order made under rule 6 or rule 7 
may appeal to a Bench consisting of the Chair rrfan, 
^^eAppoal when to Vice-Chairman or Deputy Chairman and not less than 
three Commissibners ; and 
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any person dissatisfied with an order made under proviso (6) to 
section 198 or a notice served under rule 11 may appeal— 

(a) to a bench as aforesaid ; or 

(h) to a Court of Small Causes having jurisdiction in the place in 
which the profession, trade or calling is said to be carried on : 
Provided that no appeal shall lie unless the amount payable for the 
license, as assessed, has been deposited with the Corporation. 


Statement 

appellant- 


14. An y person wlio is desirous of appealing under rule 13 must, 
within fifteen days of the passing of the order or the 
service of the notice, as the case may be, present at 
the iniinicipal office a .statement in writing, setting 
forth the grounds of appeal, and if the appeal is against an order made 
under proviso {h) to section 198 or a notice served undor rule 11, intimat- 
ing whether ho intends to appeal to a Bench under clause (<'i) or to a 
Court of Small Causes under clause (b) of the said rule: 

Provided that the Chairman may, if be thinks fit, extend the period 
within which a statement of appeal to a Bench may be presented. 


Procednro of Court 
in appeal. 


15. When an appeal is made as aforesaid to a 
Court of Small Causes the Court may follow the pro- 
cedure prescribed in section 623. 


Finality of order in 
appeal. 


16. The order of the Bench or Court, as the case 
may be, or, if no appeal is made, the order of the 
Chairman, shall be final. 


SCHEDULE HI. 

Wards for I'URrosKs of the election of Ward Commissu^ners. 


[SVd section 43 ] . 


*5 

\ 

1 

Boundaries of Ward. 



Name 
of Ward. 

! 

i 

j On the north. 

i 

On the i^outh. 

On the east. 

On the west. 

1 


j 3 

4 

! 

« 

1 

U, 

! Su'-tm- 
piikar. 

1 The Circular 

Canal. 

! 

i Ultadanga Road 
and Grey 

Street. 

The Circular 

Canal and 

Upper Cir- 
cular Road, 

Upper Chitpur 

Road and the 
Chitpur Bridge 
approach . 

2 

1 Kumar- 
1 toll. 

1 The Circular 

Canal. 

j 

j 

Niratala Ghat 
Street and the 
road leading co 
Nimtala Ghat. 

Upper Chitpur 
Road and the 
Chitpur 

Bridge ap- 

proach. 

The River 
Hooghly. 

i 

3 i 

Barfcola. ' 

Grey Street j 

and Ultadan- 
ga Road. 

Beadon Street 

and Maniktala 
Road. 

The Circular 
Canal, 

Upper Chitpur 

Road and 

Upper Circular 
Road. 


Sukhia’s ! 
Street. 1 

Beadon Street 
and Manik- 
tala Road. 

Machua Bazar 
Road and Gas 
Street. 

The Circular 
Caual. 

Cornwallis Street. 
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BOUNDARIES OF WARD. 


umber 

Ward. 

Name of 
Ward. 





On the north. 

On the south. 



On the oast. 

On the west. 

jz; 






1 



4 

5 

6 

5 

Joni Ba- 

Nimtala Ghat 

Cotton Street 

Upper Cbitpur 

The River 


gan. 

Street and the 

and Mirbahar 

Road . 

Hooghly. 



road loading 
to Nimtala 

(t li ;i t . 

Ghat Street. 




f) 

Jora- ! 

Beadon Strool.. 

Mach n a Bazar 

Cornwallis 

Upper Cbitpur 


sanko. 

1 

Road , 

Street. 

Road . 

7 

Bara j 

Mirbahar Ghat 

Lai Bazar Street, 

Lower Cbitpur i 

The River 


Bazar, i 

Street and 

D al honsio 

Road. 

Mooghly. 



Cotton Si.reet. 

Square, North, i 
FairUe Place, ( 



I 

j 

! 

1 

1 



and a line j 

drawn in con- | 
tin nation of ' 

F.iirlic Place ! 

t'> the river ) 







; bank. 



8 

; Colloo- 

'M.icbua Bazir 

i Bow Bazar 

College Street. 

Lower Cbitpur 


i tola. 

Road . 

Street. 


Road. 

9 

; Muchi- 

Maohna 

Bow Bazar 

The Circular 

College Street. 


para. 

Road and Gas 

Street and Ba- 

Canal 


Si reet. 

liaghatta Road- 



10 

Bow 

Bow B:<zar 

Dharamtala 

Wellington 

Pentinck Street. 


Bazar. 

Street. 

‘ Street. 

Street. 


11 

Pado- 

Bow B{.«z<ir 

Dharamtala 

Lower Circular 

Wellington 


pukar. 

Street. 

' Street. 

Road. 

Street. 

12 

Waterloo 

Lai Bazar 

FiSpIanade Row 

Ben ti nek 

The River Uoogh • 


Street. 

Street, Ual- 

bou.sie Square, 
North, Fairlie 
Place, and a 
line drawn 

in con tin ua- 
i tion of Fair- 

Street. 

iy* 




1 



lie place to 
the river 






bank. 




13 

Fenwick j 

Dharamt ala 

‘Kyd Street and 

: Wellesley 

' C h o w r i n g h e e 


Bazar, | 

Street. 

j Riporj Street. 

Street. 

1 

1 

; Road and part 

1 of Free School 

j Street. 

1 

14 

Taltala. 

Dharamtala 

jRipon Street 

Lower Circular 

Wellesley Street. 



Street. 

Road . I 

15 

Kalinga. 

Ripori Street. 

'Theatre Road ... 1 

Lower Circular j 

Wellesley Street 




1 

Road. i 

and Wood 

Street. 

16 

Park 

Kyd Street and 

Theatre Road ... | 

Wood Street, ; 

C h 0 w r i n g h e e 


Street. 

Ripon Street. 


W 0 1 1 0 8 1 e y ( 
Street and i 

part of Free 
School Street, j 

Road. 


110 
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BOUNDAKIKS OF WAED, 


X> M 

a> 

a? 

5S 

of Ward. 

i 

1 On the north, 

1 

i 1 

1 On the south. | 

On the east. 

On the west. 

1 


3 

4 


6 

17 

Barman 

Bustoe 

Theatre Road- 

Lower Circular 
Road. 

Lower Circular 
Road. 

Chowringhee 

Road. 

18 

Hast- 

Clyde Road and 

Tolly’s Nullah, 

Kidderpore 

The River Hoogh- 


ings. 

the new road 
to the river 
bank. 

Bridge Road. 

Iv and Tolly’s 
Nullah. 

19 

Entally. 

Bal i a g h a 1 1 a 
Road, the Cir- 
cular and 

Baliagbatta 
Canal and 

Pagladanga 
Koad. 

Police Hospital 
Road, Phulha- 
g a n Road, 
South Road 

Entally, Gobra 
Road, North, 
and Christo- 

pher’s Lane. 

Pagladanga 
Road, Ching- 
righatta Road, 
South Tangra 
Road and 

Tapsia Road. 

Lower Circular 
Road. 

20 

Bania- 

pukar. 

Police Hospital 
Road, Phul- 
bagan Road, 
South Road 
Entally, 
Cobra Road, 
North, and 
Christopher’s 
Lane. 

Karia Goristban 
Road, Karia 

Road, Goristban 
Lane, Jhaotala 
Road, Tiljala 
1st Lane, Tiljala 
Road and Tap- 
sia Road. 

Tapsia Road. 

Ijov;er Circular 
Road . 

21 

Bally- 

Lower Circular 

The Eastern Ben- 

The lilastern 

Lower 

Circular 


gunge 

Road, Karia 

gal State Rail- 

Bengal State 

Road, 

Lans- 


! and 

(] 0 r i s t h an 

way, Budge- 

Railway and 

downe 

Road, 


.' Tolly - 

Road, Karia 

Budge Branch, 

part of RuBsa 

Rowland’s 

1 

! 

1 

! 

1 

gunge. 

i 

Road, Goris- 
than Lane, 
J h a 0 t a 1 a 
Road, Tiljala 
1st Lane, Til- 
jala Road and 
Nepal Chun- 
cler Bhutta- 
charjee’s 1st 
Lane to 
Tolly’s 
Nullah. 

and Tollygunge | 
Circular Road. 

Road, South. 

Lane, Chakar- 
beria Road, 

North, Ghakar- 
beria Lane, 

P a d 0 p u k a r 
Road, Beltala 
Road, Hazra 

Road, Russa 

Road, South, 
and Tolly’s 

Nullah. 

22 

Bhowa- 

Lower Circular 

Nepal Ch under 

L a n s d 0 w n e 

Tolly’s Nullah 


nipur. 

i 

Road. 

i 

i 

j 

Bhuttacharjee’s 
] st L a n e to 

1 Tolly’s Nullah. 

1 

i 

Road, R o vv- 
i land’s Lane, 
Chakarberia 
Road, North, 
Chakarberia 
Lane, Pado- 
pukar Road, 
Beltala Road , 
Hazra Road 
and Ruasa 

Road, South, j 

and the road 
leading from 
Lower Circular 
Road to Zeerut 
Bridge. 

23 

Alipur. ! 

! 

Tolly’s Nullah. 

Tollygunge Cir- , 
cular Road and 
Shahapur Road, 

1 Tolly’s Nullah. | 

Diamc nd Harbour 
Road and Kid- 
1 derpur Bridge 
' approach. 
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5 'g Name 
g « of Ward. 


On the north. 


Komedan Be- 
gan Road 
and Circular 
Garden Reach 
Road. 


BOUNDARIES OF WARD. 


On the south. 1 On the east. | On the west. 


Guragacha Road i Biauiond Har- 


and Taratalaj 
Road. ! 


boor Road 
and Komedan 
Bag an Road. 


Wat- 'The River | Komedan Bagan Tolly’s Nullah, 

gunge, i llooghly. j Road, Circular the Kidderpur 


Garden Reach | 
Road, S o n a i 
Road and Tara- 
tala Road. 


Bridge ap- | 
proach, Dia- i 
mond H a r- I 
hour Road ! 
and the new ; 
road conatruc- 1 
ted by the j 
Commissi o Ti- 
ers for the 
Port of Cal- 
cutta from 
Circular Gar- 
den Reach 
Road to So- I 
nai Road and j 
S o n a i 3rd! 
Lane. ! 


The new road con- 
structed by the 
Commissioners 
for the Port of 
Calcutta from 
Circular Garden 
Reach Road to 
Sonai Road and 
Sonai 3rd Lane. 

Nima k m c h a 1 , 
(rhit Road and 
Tara tala Road. 


SCtlEDULB IV. 

Rules for preparation and publication of the Municipal 

Election-roll. 

[See sections 36 and 667.] 

I. On or before the first day of September, 1902, and tiiereafter on 
or before the first day of September immediately pre- 
nam?s of owners and each general election, tl.e Chairman shall, by 

occupiers. notincation published m local nowspajiers, call upon 

all owners and occupiers of land or buildings to regis- 
ter their names in the assessor’s office. 

Registration and 

payment of munici- 2. A person, or a company, body corporate, firm, 

KSurentryin joint-family or other association of indivi- 

municipal election- duals, 
roll. 

ia) shall not be entitled to be enrolled in the municipal olecbion-roll 
as qualified to vote under sub-clause (a), sub-clause (b) or sub- 
clause (c) of section 37, unless his or its name has been 
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registered in pursuance of rule 1 before the first day of Novem- 
ber immediately succeeding the publication of the notification 
prescribed by that rule, and 

(/;) sliail not he entitled to be enroll(3d in the municipal election - 
roll as qualified to vote under any sub-clause or clause of 
section 37, unless he or it has paid in his or its own name all 
instalments of the consolidated rate and other municipal 
taxes due from him or it for the first two quarters of the 
year in which the notification prescribed by rule 1 is published : 

Provided that when the Chairman has, under section 178, levied the 
entire consolidated rate from the owner of any building, any occupier of the 
building who is qualified to vote in respect of the sum due from him as 
consolidated rate shall be entitled to he enrolled on satisfying tlie Chair- 
man that ho has paid such sum to the owner of tlie building in accordance 
with provisions of section 179. 


Preparation of list, 
of persons appearing 
entitled to entry in 
municipal eioction 

roll. 


3. (l) On or before the first day of December, 1902, 
and thereafter on or before the first day of December 
immediate)ly preceding each general election, the Chair- 
man shall prepare a list of persons appearing to be 
entitled to he enrolled in the municipal election-roll as 
voters of wards. 


(2) The list sliall be arranged in accordance with tlio alpliabetica] order 
of the names of streets and with the numbering of premises in streets, and 
shall be sidvdivided into parts showing separately, for each ward irito 
which Calcutta is divided as provided in this Act, the names of persons 
entitled to be enrolled as voters for that ward and tiie number of votes to 
which each person is entitled. 

(3) The list may be further siib-divided in sucli manner as the Chair- 
man may from time to time consider convenient. 

(4) In preparing the list, the Chairman shall enter therein the names 
of the persons wlio are qualified under section 37, sub-section (2), whether 
such persons be individuals or companies, bodies corporate, firms, Hindu 
joint-families or other associations of individuals, or receivers or trustees. 

(5) If individual members of any company, body corporate, firm, 
Hindu joint- family or other association, oi any receivers or trustees so 
entered, lie qualified as aforesaid on their own sepai'ate account, the 
Chairman shall enter their names in the list separately. 


The Chairman shall publish the list, prepared as aforesaid, by 
^ , causing a printed copy thereof to bo fixed for public 

jjgt inspection in a conspicuous position at the municipal 

office, and at such other places as he thinks fib, on or 
before the said first day of December, and to be kept so fixed during the 
remaining days of that month. 


5. Printed copies of the list shall be delivered to any person applying 
. for the same, on payment of such reasonable fee for 
of ^ copies copy as may from time to time be prescribed by 

the Chairman, with the approval of the General Com- 
mittee, in this behalf. 
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6 . On or before bho lOth day of the said month of December, the 
. Chairman shall give notice, by advertisement in local 
tionVnd sairof newspapers, of the publication of the said list, and of 
the place at which, and the fee for which, copies of it 

may be obtained. 


7. (1) Every person who claims to have his name inserted in the list, 
or who claims to be entitled to more votes than are 
allotted to him in the list, must, on or before the first 
day of the succeeding month of January, give wribteu 
notice of his claim to the Chairman. 


Notice of 
tioijs to list. 


(2) Any person whose name is in the list may object to any other 
person as not being entitled to have his name retained therein. 

(3) Every person desiring to make an objection under sub-rule (2) 
must, on or bei'oi'e the said first day of January, send to the Chairman, and 
also give to tlio person objoctod to, or Joave at )ns last known place of 
abode, written notice of t)ie objection and of the nature thereof. 


8 . If the name of a ooinjiany, body corporate, linn, Hindu joint-family 
or other association of individuals htis been entered 
individual person duly autliorized 
divicluais. helialf by the members of sucli association 

may, by written notice sent to the Chairman on or be- 
fore the said first day of January, apply tluit Ids name bo entered in the 
list as tlie representative, for tlie purposes of the list, of siicli association. 


Re vision of' list. 


9. (l) The Cliairman shall, before the first day of 
the succeeding month of March, revise the said list. 

(2) Me shall for r/iui.t puri)Oso hear in open oflico liie claims, objec- 
tions and applications which have been duly made as aforesaid, and sliall 
give tliroo clear days’ nolice of tlie holding of tlio inquiry. 

(3) Such notice sVi dl. l)e served upon each claimant, each jaerson ob- 
jecting, each applicant and each person ohjected to, and sh;il] bo fixed on 
some (ionspicuoiis placai in tlie municijial ollice. 

(4) The Chairman shall insert in the list -- 


(a) the name of every person who lias duly claimed to have his 

name iusorted therein and whoso claim is laovcd to the Chair- 
man's satisfaction, and 

(b) when any ])erson has duly ciaimed to be entitled to more votes 

than were originally allotted to him in f;he list, and such claim 
is proved to the Chairman’s satisfaction the number of votes 
to whicli sucli person is found to he entitled, 

(5) The Chairman shall exfiungo from the list the name of every 
person proAmd to his satisfaction to be dead and may correct <an>- clerical 
error or omission in the list. 

(6) Except as hereinbefore [n-ovided, the Chairman shall retaan in 
tlie list tlie name of every person to whom objection has not been duly 
made. 


(7) The Chairman shall also retain in the list the name of every 
person objected to unless the objector appears, by bimself or by some 
person duly auiliorised liy him in this behalf, in support of tlie objection. 
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(8) Where the objector bo appears, the Chairman shall require proof 
of the qualification of the person objected to ; and if, within such reason- 
able time as the Chairman fixes in this behalf, or on the subsequent day, 
if any, to which the hearing is adjourned under rule 10, such person’s quali- 
fication is not proved to the Chairman’s satisfaction, he shall expunge his 
name from the list. 

(9) If no individual person has applied to the Chairman under rule 8 
to have his name entered in the list as the representative of a company, 
body corporate, firm, Hindu joint-family or other association of indivi- 
duals, the Chairman shall determine what individual person shall bo 
entitled to ropi’esont such association, and shall enter his name in the 
list as the person qualified to vote or to be elected in behalf of such 
association. 


10. The Chairman may adjourn the hearing of any matter under the 
foregoing rules from time to time, bub so that no 
journmen adjourned hearing be held after the last day of Febru- 

ary immediately preceding the general election. 

11, When the aforesaid list has been revised by the 
Chairman, he shall sign a printed copy thereof, and that 
copy shall be the municipal election -roll. 

12. The Chairman shall publish the municipal elec- 
tion-roll by causing a printed copy thereof to be fixed 
for public inspection in a conspicuous position at the 
municipal office and at such other places as iie thinks fit. 

13. Pritjted copies of fche municipal election-roll shall bo delivered to 
any person applying for the same, on payment of such 
reasonable fee for each copy as may from time to time 
1)0 proscribed l)y the Chairmaii, with the approval of 
the General Committee, in thi.s behalf. 

14. (i) The municipal election-roll shall corne into 
operation on the first day of March immediately pre- 
ceding the general election, and shall continue in 
operation for three years beginning on that day. 

(2) The roll shall be final, and, while it continues in force, it shall not 
be altered, except so as to correct such clerical errors as the Chairman 
may advertise by public notice given from time to time. 

(3) If a municipal election-roll is not prepared in due time, tlie 
municipal election-roll in operation immediately before the time at which 
the now roll ought to have been prepared shall continue in operation until 
the new roll is prepared. 


Li.st wht?n revised 
and signed to be the 
municipal cdection- 
roJJ. 

Publication of 
municipal election- 
roll. 


I)elivery of copies 
of roll. 


Con I men cement 
an d ( ‘on tin ua nee o f 
roll. 


SCHEDULE V. 


Bules foe conduct of Elections. 

\xSec sections 54 and 567.] 

1. Three weeks at least before the day fixed for an election, notice of 
Notice of elections. election shall bo given by the Chairman by 

advertisement in the Calcutta Gazette and in local 
newspapers and by posting placards in conspicuous places in the ward for 
which the election is to take place. 
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2, Every person who is a candidate for election 
shall send to the Chairman, not less than fourteen days 
before the day fixed for the election, a nomination- 
paper containing — 

(а) his name and description and a statement of his place of abode, 

(б) the name of the ward or ward for w[)ich he purposes to stand, 
(c) the signatures of two electors in each such ward who respec- 
tively propose and second his candidature, and 

id) the signatures of eighteen electors in each such ward who 
approve bis nomination. 


N omination- 
papers. 


Power to declare 
nomination invaiii. 


3. If any person nominated — 


(a) is not enrolled in the municiiml election-roll as a voter of a 
ward, or 

[h) is disQLialifiod for being a Commissioner for any of the reasons 
set forth in section 39, 

the Chairman shall declare his nomination to be invalid. 


4. Not less than three days before the day fixed 
for electiorj, the Chairman shall publish at the munici- 
pal office and in local newspapers a list of all candidates 
for election. 

5. In the event of there being not more than one 
candidate for election in any ward, such candidate shall 
be deemed to be elected. 

6 . In the event ofj there being more than one 
candidate a poll shall he held in the following manner, 
that is to say 

(l) a ]:)olling-i)lace shall he provided by the Cliairnian for each ward, 
and the Cliaiianan nmy a|.)poinij such and so many polling -ollioers and 
other persons to assist af; the poll as lie may think fit, and, with the 
approval of the (leneral Committee, pay them such reasonalde remuneration 
for their services as ho may determine ; 

(y) the poll shall commence at nine o’clock in tiio forenoon and shall 
close at six o’clocdv in the afternoon of the same day or, with the special 
permission of the Chairman, at some time on the next following day to he 
named by him ; 

(3) all votes must he giv(ai in person, and no vote shall he received 
by proxy or in writing ; 

(4) im vote shall be received for any candidate whose name lias not 
bean published by the Chairman under rule 4 as having boon validly 
nominated ; 

(5) when the name in the municipal election-roll is that of a company, 
body corporate, firm, Hindu joint-family or other association of individuals, 
a vote on behalf of such association may be received from any person 
who produces to the polling -officer a power-of-attorney authorising him to 
represent tlie said association for the purposes of the election ; 

(6) the polling-officer shall read out the list of candidates, and the 
names of the voters and the votes given by them shall then bo recorded 
by him ; 


PuV)Ucatiori of ii^t 
of oandidat-esS iov 
election, 


Poll whcMi an 
necessary. 


Poll when and 
how to be t.aken . 


879 



MUNICIPAL ’ Act III OP 1899 (municipal). Sch, ¥I 


(7) no objection to a voter shall be entertained except on the ground 
that he is not the person under whose name, as entered in the rniniicipal 
election- roll, he claims to vote ; 

(8) objections under clause (7) shall be summarily decided by the 

polling-officer ; .. 

(9) the polling-officer shall then and there declare the candidate who 
has the largest number of votes to be duly elected, and shall report aecord- 
ingiy to the Chairman : 

Provided that, if the majority for any candidate consists only of 
votes to which objections have been raised, and if the polling- 
officei' has l)een iu)al)]e to decide such oljjeetions summarily 
as provided in clauso (8), he siiall adjoiirii the proceedings 
and report tiie matter to tin? Chairman ; 

(10) wi:)on a report is made to the Chairman under the ])roviso to 
clause (9), ho shall hold such inquiry regarding tlie disputed votes as ho 
may consider necessary, and hi.s decision shall he final ; 

(11) on the termination of the said irujuiry, tlio Clnainnan sluill 
declare the candidate who has the largest numbor of votes to ho duly 
elected ; 


(12) if there be an equality of votes, the (jaiuiidate for whom the 
greatest number of qualified persons have voted shall bo deemed to ix) 
elected ; and, iti case of av\ oqviality of votes in this respect, the CliairiYian 
sliall give a casting vote, and the candidate to whoni siudi vote is given 
shall be deemed to ho oiected. 


7. Tf 


any 


P r n e fid 11 r e w b (;r e 
0 o nt ni i s s loner is 
filficted for more than 
one ward. 


person is elected a Gommissioi'un' for niora tlv^: 
he sliall, witidn five days from the date of 
declare for wliich wrird he will serve; and, 
make such doclava,tion, the (Jliairman shi 
declare the ward for wliicii sucli peisori 


and in eitlier case su(;h person sludl Iv; 
•elected in the ward in respect of vvhicii eithei- of such docl: 
been made ; and thereupon the electors of tlie otlioi' 'ward 
which sucli person has been oiected shall proceed to elect 
sioner in the manner hoininhefore provided. 


iin one ward, 
the election, 
if lie fails to 
ill forf.hvvith 
shall servo : 
i held to bo 
Luations has 
wards in 


Com! 


niB- 


SCIIEDULE VL 
Form of Derfntukk, 

[8ec section IH^.] 

The Corporation of Calcutta. 

No. .dated Calcutfa the . By virtue of the 

Calcutta Municipal Act, 1899, the Corporation of Calcutta, in considera.tion 
of tlie sum of rupees paid to them by A. B. of 

, promise to pay to the said A. B., his heirs, executors, adminis- 
trators and assigns, or order, the said sum of rupees 

after the date hereof, together with interest tliereon at the rate of 
per centimi per anmmi, payabio lialf-yearly on tlie 
day of and. the day of 

and by way of security for sucli payments the Corporation do hereby 
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assign to the said A. B., his heirs, executors, administrators and assigns, 
so much of the proceeds of the rates and other taxes, fees and dues payable 
to the Corporation by virtue of the Act aforesaid as shall suffice to satisfy 
the claim of the said in respect of the principal sum together 

with the interest thereon. 

(Signature of the Chairman and two Commissioners.) 
SCHEDULE VII. 

Dates up tc which valuations made before the 

COMMENCEMENT OF THIS ACT ARE TO REMAIN IN FORCE. 

[Sec Section 162.\ 


District. 


Date up to which valuations made before 
the commencement of this Act are to 
remain in force. 


Ward No. 1 












I? 

11 

») 

11 

11 


2 

3 

4 

5 
0 
7 
B 
9 

10 

11 

12 

13 

14. 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


... The 31st March, 1902. 

.. ! The 31st March, 1903. 

... I The 30th September, 1902. 
. . I The 30th September, 1903. 
... I The 31st March, 1904. 

... I The 30th September, 1901. 
... I The 30th September, 1904. 
... i The 31st March, 1905. 

... I The 30th September, 1905. 
... I The 31st March, 1906. 

... The 30th September, 1900. 
... The 31st March, 3 901. 

... The 31st March, 1901. 

... The 30tii September, 1900. 
... The 31st March, 1906. 

... The 30th September, 1905, 
... The 31st March, 1905. 

... I The 31st March, 1905. 

... I The 30th September, 1904. 
... I The 31st March, 1904. 

The 30th September, 1903. 
... The 31st March, 1903. 

.. i The 30th September, 1902. 
... ; The .31st March, 1902. 

... i The 30th September, 1901. 


SCHEDULE VIll. 

Tax t;N Carriages and ANtiMAUs. 
sections 1.8H and ifA/.] 

Fer half year. 
Rs. A. r. 

On every four-wheeled carriapto drawn by two horses or propelled by 

electricity , ^as or any other mechanical power ... ... 12 0 0 

Where any person owns more than one such carnage, then on every 

such carriage after the first ... ... ... ... 8 0 0 
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Per balf-yeur. 


RS. A. 

On every four-wheeled carriage drawn by one horse, pony or mule, 


or a pair of poines or mules under 111 hands*.. ... ... 0 0 

On every two-wheeled carriage drawn by one or more animals 6 0 

On every jinrickshaw ... ... ... ... ^ ... 2 0 

On every bicycle ... ..., ... ... ... 2 0 

On every tricycle ... ... ... ... ... ... 0 0 

On every horse (not being a race borse) ... ... ... 6 0 

On every race horse ... ... ... ... ... 12 0 

On every pony or mule of or over l;.l hands ... ... ... 6 0 

On every pony or mule under l.S hands ... ... ... 2 0 

SCHEDUI.K IX. 

SCAVENdlNG-TAX, 

[>S‘(?c seciions Wo and aoi) {v^).j 


Part I. — Persons by whom the tax is payable. 


p. 


0 

0 

0 

0 

0 

0 

0 

0 

0 


Hackney -carriage owner. 

Carter. 

Milk-seller. 

Horse-dealer. 

Part II. — Hates 


Shepherd. 

Coat herd. 

Ownei' or oecuDier ol a market or 

I ^ 

; oazar. 

OF Pee pok Licenses. 


For every horse 

,, ,, pony or mule of or over 16 bands ... 

,, ,, pony or mule under 18 bands 

,, ,, hull or buihilo used for drawings, cart 

,, ,, cow or buffalo kept by a milk-scllci: 

,, ,, donkey 

, . , , Lon sheep or goats 


Per half-year. 
Rs. A, 

6 0 
6 0 
8 0 
1 8 
0 12 
0 12 
8 0 


To 

A. B. 


SOHEHIILE X. 

PoKM OF Notici: of DEMANJ). 
[See oceliofio did and 2dd,\ 


residing at 

Take notice that the Chairman of the Calcuti.a Corporation demands 
from (you) [ dis owner (or oeennier),] the sum of due from (you) 

on account of {here describe the preni/ses on accouvt of vikich the rate is 
leviable, or the eayrlano, animal, jirofessio'fo trade or calling on account of 
tvhich the tax is payable) for the quartei’ [or half-year, or yoarj commenc- 
ing (or ending) on the day of ; arnl that if the said 

sum is not paid into the municipal oftice at or to an officer 

apriointed to receive the same, or if yufficient cause lor non-paymemt of 
the same is not shown to the satisfaction of tlie Chairman, within seven 
days from the service of this notice, a warrant of distress will l^e issued 
for the recovery of the same, with costs. 

Dated this day of 

{Signed) 

Chairman of the 

Calcutta Corporation, 
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SCHEDULE XT. 

Form of Dlstx^ess Warrant, 
sections 21f) {].) and 2S'i (7).] 

To {here insert I lie name of the ojjlcer charged with the execution of the 
warrant). 

Whereas A. B., of , has nofc paid, or shown sufficient 

causG to my satisfaction for the non-paymont of, the sum of 
duo for tho consolidated rate [or, as the case may he] for the quarter [or 
half-year or year] oominencing (or ending) on the day of , 

although the said sum has been duly demanded in writing from tho 
said A.B., and soven days have elapsed since tlio service of the notice 
of demand ; 

[And whereas the said sum has been increased, under section 231 
(or section 232, as the case may he), to ;i 

Tins is to direct you to distrain the moveable property of the said A. 
B. (or, as the case may be, any moveable property found on the premises 
in respect of which the said rate is duo) to tlie amount of said sum of 
and such further sum as may l)o sufficient to defray the costs of 
recovering t'no said amount ; and if within seven days next after sucii 
distress tl)(3 said sum shall not he paitJ, together with such further sum 
as shall bo sufficient to defra;y the said costs, to sell tiie said moveable 
property : and, having v>‘Aid and deducted out of the |)rooeeds of the sale 
the said sum of and tlie costs of recovering the 

same, to return the surplus, if any, and if the same be demanded within 
three years from the date of the sale, i.o liie person whom you shall find 
in possession of tiio said rnoveahlo pronorty. 

If sufficient distress cannot be found of tho moveable property of 
the said A.B., (or on the said pronises as ihe ca.se may he) you are to 
certify the same to me together with tins warrant. 

Dated tins day of 

[Signed) 

Chairrnan of ihe 

Calcutta ( hrrporat ion . 

scmmciyE xn. 

Table of Fees pAYAnEE on WAioiANTs of Distress. 

i See sect'! on P/O (P), ; 


Sam dit-tniinod foi . 


Unde'-r 5 Rupees ... 

Rupees 5 and under Rupees 10 
,, 10 ,, ,, 15 

15 ,, ,, 20 

,, 20 ,, ,, 25 




Fee, 


Rs. A. 

0 4 
0 8 
0 12 

1 0 

1 4 
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Sum distrained for. 

Fee. 



Rs. 

A. 

Rupees 25 and under Rupees 30 ... ••• ••• 

1 

8 

,, 30 

„ 35 

1 

12 

M 35 

.. 10 

2 

0 

,, 40 

45 

2 

4 

1 1 45 , , 

50 

2 

8 

.. 50 

„ 60 

3 

0 

M 60 

so 

3 

12 

80 

„ 100 

4 

8 

Above 100 Rupees ... 


6 

0 


Tho above fees are to include all expenses except when peons are kept in charge of 
property distrained, in which case four annas must be paid daily for each peon so 
employed. 

SCHEDULE XIIL 
Foem of Notice of SaXjV). 

[Sc'f? section 218.] 

To 

A. B. 

I'osiding at. 

Take notice that I have this day seized the moveable property speci- 
fied in the inventory beneath this for the sum of 

due for the consolidated rate (or, as the case may he) for the quarter [or 
half-year or year] commencing (or ending) on the day of 

; and that unless you pay into the municipal oflico 
at the amount due, together with the costs of recovery, 

within seven days from the dato of this notice, the said property will be 
sold. 

Dated this day of 

{Sig?iah.ire of the Officer 
execAitimj the Warrant of Distress.) 
Inventory. 

(Here state jmrticulars of the moveable property seized.) 

SCHEDULE XIY. 

Scale of Feetiules in Buildings. 
section 259.] 

If the annual value of tho building, as determined under Chapter XII, 

be — 

tho size of 
the ferrule 
shall bo — 

from 1 to 591) rupees (both inclusive) ... ... :J inch. 

„ 600 to 1,199 „ „ ... ... i „ 

„ 1,200 to 2.399 „ „ ... ... 7/16 „ 

„ 2,100 to 3,599 „ „ ... ... J „ 


of or above 3,600 rupees 


or 

1 
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SCHEDULE XV. 

Eules as to Drains. 


[See sections 308, 319, 320, 323, 326, 328, 559 {12) and 567, and 
Schedule XVI, rtile 15,] 


1. pjvery underground house-drain constructed after the commence- 
ment of this Act or provided for a building erected or re- 
joints ^ ^ ^ erected after the commencement of this Act must consist 

of good sound pipes made of glazed stoneware or other 
suitable material, and must have water-tight joints made of Portland or 
other approved cement. 


2. Every such house-drain must be of adequate 
size, with an internal diameter of not less than four 
inches. 


3. No such house-drain shall be so constructed as to form in any of 
Angles such drains a right-angled junction, either vertical or 

horizontal, and every branch drain or tributary drain 
must be joined to another drain obliquely, at an angle of not less than 
one hundred and thirty-five degrees, in the direction of the fiovv of such 
other drain. 


i. Every such house-drain must be laid upon a bed of good concrete 
How to be l iid than six inches thick, must be covered for 

half its depth with concrete not less than four inches 
thick, and must have a proper fall. 


S. Every such house-drain must bo so constructed as to prevent any 
Prohibition o f drain (other than such inlet as may be 

inlet within build- required from the apparatus of a connected privy or 
ing. water-closet) being made within tlie building. 


rppj^pg 6. (1) In every such house-drain a suitable trap 

must be provided. 

(2) Such trap must be placed — 

(a) within the curtilage of the building, or 

{b) with the approval of tlie General Committee, in the footpath or 
(if there is no footpath) in the roadway adjacent to the build- 
ing, and 

{c) at a point as distant as may bo practicable from the building 
and as near as may bo practicable to the point at which the 
drain is connected with a municipal sewer. 

(3) Every inlet to any such house-drain (otlier than an inlet provided 
in pursuance of rule 7 as an opening for the ventilation of the drain) must 
be properly trapped. 

Ventilation. ventilation of such house-drains must be 

provided for as follows : — 

(1) at least two untrapped openings must be made as follows : — 

(a) one opening must be made at or near the level of the surface of 
the ground adjoining the opening, must be as near as may be 
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pi'arifcicanio to tlie trap proftci'iboii by rule 6, suh-rule (l), must 
i)e on that side of sucli trap whicdi is nearer to the building, 
a nd must oomnmnicate witii tlie drains by means of a suitable 
pipe, shaft or disconnecting chamber ; 

(b) tlie second opening must t>ti made by carrying up, from a point 
in the drains as far distant as may be practicable from the point 
at which the opening mentioned in clause {a) is situated, a pipe 
or ahalt fixed vertically to such height and in such manner as 
effectually to prevent any escapes of foul air from such pipe or 
shaft into any building in the vicinity thereof, and in no case 
to a loss height than ten feet : 

(2) provided that, in any case in which the Chairman considers it 
impracticable to onforc^e tlie provisions of sub-clauses (a) and (/;), the two 
openings prescribed by clause (l) shall be made as follows 

(i) one opening shall bo made by carrying up from a point as near 
as may be practicable to the traj) presenvibed by rule 6, sub- 
rule (l), a pipe or shaft fixed vertically to such height and in 
sucii manner as olTectually to prevent any escape of foul air 
from such pipe or shaft into any building in the vicinity thereof, 
and in no case to a less height chan ten feet ; and such 
oiiening sfniil be situated on that side of the said trap which 
is nearer to the building: 

(ri) the second opening shall l>e made at a point in the drains as 
far distant as mav be practicable from tlio point at which the 
said pijje or sduifc is carried up, shall he at or near the level 
of the surface of the ground adjoining the opening, and shall 
comnnuiicato vvitl) the drains by moans of a suitable pipe or 
sliaft ; 

(3) every opening provided under this rule must be furnished with a 
suitable grating or other suitafile cover for the purpose of preventing any 
obstruction in or injury to any rdijo or drain by tlie introduction of any 
substance through the opening ; 

(4) such grating or cover must be so constructed and fitted as to 
secure the free passage of air througii it by moans of a sufficient number 
of apertures, the aggregate extent of which shall bo not less than the 
sectional area of the laije or* rlrain to \vddch the grating or cover is fitted ; 

(5) every pipe or shaft referred to in this rule must be of a sectional 
area not less tdtan that of the drain with wiiich the pijje or shaft com- 
municates, and not less than the sectional area of a pipe or shaft of the 
diameter of four inches ; 

(6) oxcei)t with the written perinission of the Chairman, no bend or 
angle shall Ire formed in any pipe or shaft referi'ed to in this rule; 

(7) whore the situation, height, sectional area and mode of construc- 
tion of the soil-j)iije of any connected privy or water-closet situated 
within a building are such as are prescribed by this rule for a pipe or 
shaft for ventilating a drain, such soil-pif)a shall, with the consent of the 
Chairman, be deemed to provide the opening which under this rule is 
required to be provided by means of a pipe or shaft. 
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. , ^ 8 . The soil-pipe of every coDDectecl privy or Water- 

Soil- pipe 0 con- closet constructed alter the conuneneemetit of this Act 
iiected privy or > t » r i m •• ^ i a 

water-closet. or proviaed for a building erectea or re-erected after 

the commencement of this Act must -- 

{a) be at least four inches in diameter. 

(6) be fixed outside tlio building and ho continued upwards with- 
out any diminution of its disuneler, 

(c) be of such height and be so placed as to alloid, fiy means of the 

open end of the pipe, a safe outlet for scwgv air, 

(d) whenever practicable, be so constructed as to avoid any bend 

or angle, and, 

(e) bo so constructed as to have no trap between the pipe and the 

drains and no trap (other tljan sucli trap ;is necessarily forms 
part of the apparatus of the ])ri\'y or closet) in any part of the 
pipe. 

Ventilaiton of soil- 

pipe of connected 9. Where any such connected privy or water- 

privy or water-cloaet closet has no internal communication with a building, 
detached from build- then 
ing. 

(a) if the distance between the privy or closet and the trap provid- 
ed under rule 6, sub-rule (]), in the drain with which the 
closet or privy communicates is not more than ten feet, no 
ventilation pipe need be fixed in the soil-pipe: 

[h) if the said ^listanco is rnoi’e than tci'. feet hut not moi-e than 
thirty feet, a ventilation pipe must be fixed in the soil-pipe, 
at a point as far distant as may lie practicable from the trap 
provided under rule (>. sub-rule (l ):and such pipe must be 
placed vertically to sucli height and in such manner as effec- 
tually to prevent any escaijc of foul air from, the [dpe itd/O any 
building in the vicinity thoreof, and in iio cast; t(^ a loss height 
than toil fuel;, and must lie of a ::^(sdiona.i area nol; less ilian, 
that of tfio drain witli wide}) it connriiinicates, and not less 
than the sectional area of a iiipu ot the diamot.ei’ ol foui'inchos ; 

{c) it the said distance is mom than tinrty feet, l.fiu soil-pipe must 
lie ventilated in tlie manner prescrilied liy ruio 7. 


10. (l) The following pipes in any building erected 
Watjte-pipes. or re-erected after the comrnenceraant of this Act, 

namely - 

(a) the waste-pipe from any hath sink (not being a siop-sink con- 

structed or adapted to he iisotl for receiving sewage) or 
lavatory. 

(b) the overflow pipe from any cistern or trom any safe under a hath, 

connected privy or water-closet, and, 

(c) every other pipe for carrying off waste water, 

must be taken through an external wall of the building and must be so 
constructed as to discharge into the open air over a channel leading to a 
trapped gully grating at least eighteen inches distant from that end of the 
pipe fxom which the water issues. 
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(2) The waste-pipe in any such building from any slop-sink construct- 
ed or adapted to be used for receiving sewage must be constructed so as 
to comply wdth such of the rules in this Schedule as relate to the soil-pipe 
of a connected privy or water-closet. 

11. (l) Every open house-drain constructed after the commencement 

of this Act or provided for a building erected or re-erect- 
Open house-drainp. after the commencement of this Act, for the pur- 
pose of discharging surface or sullage water, must be constructed of brick 
masonry or concrete plastered with Portland cement or of natural or 
artificial stone, or of glazed half-round pipes. 

(2) Every such open house-drain must be connected with a municipal 
sewer through trapped inlets in the manner prescribed by or under this 
Act for other house-drains. 

12. Type-plans for the construction of house-drains shall be prepared 

by the General Committee and kept open to the in- 
Type-plana. spection of any applicant at the municipal office at all 

reasonable times without charge. 

13. The following provisions shall be observed when any drain is, 

Drains passing permission of the Chairman granted under 

beneath a building^ section 303, constructed so as to pass beneath a build- 
ing, that is to say : — 

(1) The drain must be so laid as to leave, between the top of the 

drain at its highest point and the surface of the ground beneath 
the building, a distance of not loss than the full diameter of 
the drain ; 

(2) the drain must bo laid in a direct line throughout the whole 

distance beneath the building ; 

(3) the drain must be completely embedded in, and covered with, 
good and solid concrete at least six inches thick all round ; 

(4) adequate means for ventilating the drain must be provided 

(wdiere necessary) at each end of such portion thereof as pass- 
es beneath the building. 

SCHEDULE XVI. 

RULTilS AS TO PKIVIES AKI) UUTNAJiS. 

[See seclions 315, 31(), 31 U, 330, 336, 337, 333, 450, 559 {43)., 

567, 574 and 575.\ 

Regulation of jiite 1. (1) No privy should bo placed in the spacerequir- 
^ privie.s. back of a building — 

(a) unless the total height of the privy, does nob exceed eleven feet, and, 

(h) if the privy is a service privy, unless there is a space of at least 
four feet between the nearest wall and the service aperture of, 
the privy. 

(2) No service luivy situated in, or ad jacent to, a building shall bo 
placed at a distance of loss than — 

(r) six feet from any other building which is a public building, or 
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{it) four feet from any other building which is, or is likely to be, 
used as a dwelling-place, or as a place in which any person 
is, or is intended to be, employed in any manufacture, trade 
or business. 


Substitution of 
connected privies for 
service privies. 


2, (l) I^lo service privy shall be placed on any 
upper floor of a building : 


Provided that, if in any case the Chairman considers it impracticable' 
or inexpedient to provide a connected privy, he may, by written notice, 
authorise the owner of the building to erect a service privy and require 
him to pay such sum as may bo specified in the notice for the purpose of 
meeting the expenditure likely to be incurred by the Corporation in remov- 
ing sewage from t^be privy. 


(2) The Chairman may, by written notice, require the owner of any 
building to convert any service privy into a connected privy. 


3. (l) If there is no convenient access from a street to any service 
privy, and if the Chairman considers it inexpedient to 
require that tlio privy be converted into a connect- 
ed privy, the General Committee may, if they think 
fit, by w'ritten notice, require fclie owner of the privy to 
form a passage giving access to the privy from the street. 


Provision of ac- 
CG8S to sorvica privy 
from street. 


(2) Every notice served under sub-rule (1) must require that such 
passage be formed at ground-level, be nob less than four feet wide, and bo 
provided with a suitable door, and must inform the said owner that the 
passage may, at his option, be either open to the sky or covered in. 


4. Models and type-plans of privies and urinals, approved by the 
General Committee, with estimates of the cost of con- 
^ Models and type^ structing privies and urinals in accordance therewith, 
shall be kept in the municipal olfice, and shall bo open 
to inspection by any person at all reasonable times without charge ; but 
no person shall be bound to coristrucb any privy or urinal in accordance 
with any such model or typo-V)lan if the same be constructed in accordance 
with the other rules contained in this Schedule. 


Drain. 


5. (1) A drain must be provided for every service 
privy and every urinal. 


(2) Such drain must be constructed of some impervious material and 
must connect the floor of the privy or urinal — 


(a) with a drain communicating wdth a municipal sewer, or, 

{b) if permitted by the Chairman, with an impervious cess-pool 
the contents of which can he removed to a municipal sewer 
either by hand or by flow after filtration. 


I^loor* 6 . (1) The floor of every privy and urinal — 

(a) must, if the Chairman in any case so directs, l)c made of one 
of the following materials, to be selected by tlio owner of the 
privy or urinal, that is to say, glazed tiles, artificial stone or 
cement, or 
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(?^) if no such direction is given, must be made of thoroughly well- 
burnt earthen tiles or bricks plastered with cement and not 
merely pointed with ceineot, and 

{c) must bo in every part at a height of not leas than six inches 
above the level of the surface of the ground adjoining the privy 
or urinal. 


( 2 ) The floor of every service privy and every urinal must have a fall 
or inclination of at least half an inch to the foot towards the drain pro- 
scribed by rule 5. 


Walls and roof. 


7. The walls and the roof (if any) of every privy 
and urinal shall bo made of such materials as may bo 
approved by the Giiairman : 


Provided that — 


(a) in the case of sorvioe privies, the entire surface of the walls 
below the platform shall either be rendered in cement or be 
made as proscribed in clause (a) or clause (/>) of rule 6 ; 

(If) in the case of connected privies, the walls must, up to a height 
of at least twelve inches al)ovo the platform, be made as 
prescribed in clause (a) or clause (b) of rule 6. 

8 . The platform of every connected privy and service privy must 

aform either be plastered with cement or be made of some 

water-tight non -absorbent material. 

9 . Every privy situated in, or adjacent to, a building must have an 
opening, of not loss than three square feet in area, in 
0110 of the walls of the privy, as near the top of the 
wall as may be practicable and communicating directly 
with the open air. 


Ventilation of 
privies in, or adja- 
cent to, buildings. 


Regulation of scr- following provisions shall have effect 

structed^^for^ uso^iii regard to service privies constructed for use in 

combination with a combination with a moveable receptacle for sewage, 
moveable receptacle that is to say — 
for sewage. 

(a) the space beneath the platform of the privy must be of such 

dimensions as to admit of a moveable receptacle for sewage, 
of a capacity not exceeding two cubic feet, being placed and 
fitted bcneatli the platform in such manner and position as 
will effectually prevent the deposit, otherwise than in such 
receptacle, of any sewage failing or thrown through the aper- 
ture of the platform ; 

(b) the privy must be so constructed as to afford adequate access 

to the said space for the purposes of cleansing such space and 
of placing therein, and removing therefrom, a proper recep- 
tacle for sewage ; 

(c) the said receptacle must be waiter-tight, and must be made of 

metal, well-tarred earthenware or glazed stone-ware; 

(d) the door for the insertion and removal of the receptacle must 

be made so as to completely cover the aperture. 
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11. Every water-closet situated in a building must be separated by a 
masonry wall from kitchens, habitable rooms and 
rooms in which any xiersou is, or is intended to be, 
employed in any manufacture, trade or business. 

12. (1) Every connected privy and water-closet must 
be provided with a suitable water cistern, so arranged 
as — 


Masonry wall for 
water-closet. 


Cistern 


(а) to discharge direct into the pan of the x)nvy or closet not less 

than three gallons of water each time the cistern is used, and 

(б) to prevent water being drawn from the cistern for any other 

purpose. 

(2) All waste pipes and overflow pipes attached to such cisterns must 
terminate in the open air and bo cut off from all direct communication 
with any drain. 


Water-trap. 


13. Every connected privy and water-closet must 
he provided witii an air-tight water- trap immediately 
below the jmn. 


14. No 

Prohibitiou 
containers 
D traps. 


‘ container ” or other similar fitting shall ho placed under the 
Qf pan of a connected privy or water-closet ; and no trap 
a n d of the kind known as a “.D trap” shall be used with any 
such privy or closet. 


13. (1) Every connected ]3rivy and water-closet 
Soil-pipe. must bo x:>rovided with a soil-pipe for carrying sewage 

to a municipal sower. 


(2) Bud) soil-pipe must have air-tight joints, and, if it be jdaced 
above ground, must be made of metal approved by the Chairman. 

(3) Such soil-pipe must have, in addition to the trap jirescribod by 
rule 13, a trap placed at some point between tlie privy or closet and the 
sewer referred to in sub-rule (1). 

(4) Such soil-pipe must bo ventilated by direct communication with 
the open air in tlie manner prescribed by the rules contained in Schedule 
XV ; and, if the privy or closet is situated in a building, the pipe must 
be carried outside the building. 


16. If any privy or urinal erected or ro-crected after the commence- 
ment of this Act is so constructed as to contravene any 

Enforcement of ^ juo visions of this Schedule, the General Corn- 
the foregoing rules n , 

in the case of future mittee may, by written notice, whether or not the 

privies or urinals. ofleiider be prosecuted under this Act before a Magis- 
trate, require — 

(a) the occupier of the building to which tlie privy or urinal 
belongs, or 

(d) (if the privy or urinal docs not belong to a building) the owner 
of the land on which the privy or urinal stands, 

to make such alterations as may be s^iecified in the notice with the object 
of bringing the privy or urinal into conformity with the said provisions. 
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17. (l) If any privy, urinal or group of privies or urinals erected 


Enforcement o f 
certain of the fore- 
going rules in the 
case of existing 
privies or urinals. 

of rule 2, sub-rule 
applicable thereto. 


before the commencement of this Act be certified by 
the Health Ofllcer, after making such inquiry as he may 
think fit, to be in such a condition as to constitute a 
danger to health, the Oreneral Committee may, by 
written order, declare that all or any of the provisions 
(2), rule 3 and rules 5 to 15 of this Schedule shall be 


(2) When the provisions of any of the said rules have been so declared 
to be applicable to any privy, urinal or group of privies or urinals erected 
before the commencement of this Act. a notice may be issued under rule 2, 
sub-rule (2), rule 3 or rule 16, as the case may bo, as if the privy, urinal 
or group had been erected or re-erected after the commencement of this 
Act. 


SCHEDULE XVII. 


Rules as to the use or jujilding-sites and the exi^cution of 

BUILDING -WORK. 


[See sections 363, 370, 373, 371, 377, 384, 886, 380, 391, 567, 
582, and <>6'5\] 

Pa rt 1. — Building -sites. 


Conditions as to 
U 30 of building- 
sites. 


i. No piece of land shall be used as a site for the 
erection of a building — 


(1) if the building is to aliut on a street, unless the site is of such a 
shape that the face of the building can be made parallel to the lino of the 
street, or as nearly parallel to the said line as the General Committee may 
consider practicable ; and, 

(2) if the site is within thirty feet of tank, unless the owner satisfies 
the Engineer that bo will take such order as will prevent any risk of the 
domestic drainage of the building passing into the tank ; and 

(3) if the building to be erected is a public building, a dwolling-houso 
or a hut , — 

(a) unless the site is certified by the Engineer to be dry and w^ell 
drained or to be capable of being well-drained, and 
{!)) if the site is a filled-up tank, or has been filled up wdth or used for 
depositing rubbish, offensive matter or sewage, unless the site 
was so filled up or last so used more than five years previously 
and unless the Chairman has examined the site and granted a 
certificate to the effect that it is, from a sanitary point of view, 
fit to be built upon. 


Part II. — Biiildings generally. 

2. (1) If a building is situated at the side of a ^t)eefc, no portion of 
the building shall intersect any of a series of imaginary 
Height. lines drawm across the street at an angle of forty-five 

degrees with the plane of the ground, such lines being drawn from the 
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street alignment on the side of the street which is the more remote from 
the building in question, at the level of the pavement or of the centre of 
the street. 

Explanation . — If a building be placed at the edge of the street, its 
height must not exceed the width of the street ; but, if the building or one 
or more of its storeys be set back, the height of the building may be in- 
creased, subject to the condition that no portion of the building, after the 
height is increased intersects any of the aforesaid lines. 

(2) In the case of any building which is re-erected in a street in 
existence at the commencement of this Act which is less than twenty-five 
feet wide, the angle at which the linos referred to in sub-rule (i) are to be 
drawn shall be fifty-six-and-a-half degrees instead of forty-five degrees : 

Provided that nothing contained in this sub-rule shall authorise the 
re-erection of any building so as to make it higher than any building which 
at the commencement of this Act is standing on tho same site. 

(3) Notwithstanding anything contained in sub-rule (1) or sub-rule (2) 
the Corporation may, l)y order published in tho Calcutta Gazette, declare that 
in any street in existence at the comrnoncemont of this Act which is 
specified in the order, the erection of two-storoyed buildings not exceeding 
twenty-eight feet in height will be permitted without complying with the 
requirements of those sub-rules. 

(4) If a building is situated on a corner plot, so as to abut upon more 
than one street, the height of the building shall bo regulated by the wider 
of such streets so far as it will abut or abuts upon such wider street, and 
also so far as it will abut or abuts upon the narrower of such streets to a 
distance of forty feet from the wider street. 


3, The floor or lowest floor of every building erected or re-erected 
from the ground level must be constructed at such 
;7el of floor. level as will admit of — 


ia) tho construction of a drain sufficient for tho effectual drainage 
of the building and placed at such level as will admit of the 
drainage being led into some municipal sewer at the time 
existing or projected, and 

(/;) tho provision of the requisite communication with some sewer 
into which the drainage may lawfully be discharged, at a 
point in the upper half of such sewer, or with some other 
means of drainage into which the drainage may lawfully be 
discharged. 


Build ing over 
muaicipiil drain. 


4. A building shall not be placed over any munici- 
pal drain, except with tho written consent of tho 
General Committee. 


5. Where only detached buildings are allowed, the passage affording 
p access to a building from the street must be at least 

to ''from sixteen feet wide in any 

street. case in which the General Committee may consider it 

practicable to secure a passage of that width, 
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6 . (1) In any street laid out after the commence- 

ment of this Act in which continuous building is 
allowed, the distance between the building lino and the 
street alignment shall not be less than four feet. 

(2) Subject to the approval of the General Committee, an open 
verandah may bo erected upon the space between such lino and alignment. 


Distance between 
building line and 
street alignment. 


Part III. — MasonY%f buildings («•) generally. 

7. (l) Except with the sanction of the General 

Poundation. Gommittoe, the foundation of a masonry building must 

rest on solid ground. 

(2) The spread of the foundation must be such that the pressure on 
the soil, taking into account the load on the floors and terrace-roof (if any) 
referred to in rules 14 and 16, shall not be greater than one ton on the 
square foot. 

(3) The levels of the foundation must bo such as the General Com- 
mittee may consider satisfactory. 

8. The plinth of a masonry building must be at 

Plbith. least two feet above the level of the centre of the 

nearest street. 


9 . Every wall of a masonry building must be constructed so as to 

rest upon proper footings having regular offsets and a 

Footingfi for walls, horiz.ontal spread on each side of the wall of not less 
than one-half the height of the footings, unless an adjoining wall inter- 
feres, in which case the footings may, subject to the provisions of 
sub-rule (2) of rule 7, be omitted, where that wall adjoins. 

10 . The outer walls of a masonry building must bo constructed 

of brick or some other hard and incombastible sub- 

Outer walls. 

11 . All walls of a masonry building must be pro- 

Bondiug of walls, 

12 . (1) Every wall of a masonry building must 
Damp-proof course, have a damp-proof course at or above the level of the 

ground floor. 

(2) Such damp-proof course may consist of sheet lead, asphalt, slates 
laid in cement, vitrified bricks or any other durable material impervious 
to moisture. 

^ Walls in building ig j£ masonry building exceeds one storey in 

storey. height, — 

{a) every wall must be solidly put together with : 

(z) good cement, or 
(ii) good lime, or 

Case-law: — (a) does not include a ' detached wall standing by itself, ^8 C.W.N. 
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mortar compoiiiK^ed with good cement and sand or other 
suitable material, or 

(iv) mortar compounded with good lime and sand or other 
suitable material ; 

{b) the proportions of the materials forming such mortar must be 
such as are approved by the Chairman ; 

(c) no part of any wall, other than a cornice or moulding, shall 
over-hang any part of a wall underneath it ; and 
{d) every wall must be of such thickness as the Chairman may 
consider necessary to ensure safety, regard being had to the 
height of th(3 building, the materials of which it is constructed, 
and the purpose for which it is intended to use it. 

14. The doors of every masonry building must be constructed to 

bear safely the maximum load to be carried, the 
allowance for live load not being loss than fifty-six 
pounds on the square foot. 

15. (l) All beams and girders in a masonry building must be supported 

by a breadth of brick- work, stone or other solid sub- 
eams am girc orb. sudicient to secure their stability. 

(2) The bearing of a beam or girder on a wall shall not, without the 
sanction of the Chairman, be loss than three-fourths of the thickness of 
the wall. 


16. Terrace roofs must be constructed to withstand such load, not 
less than forty pounds on the square foot, in addition 
Terrace roofs. their own weight, as may bo specified by an order 

of the General Committee. 


Pari Divellmg-ho’iises and other domestic buildings. 

Proportion of site xq XiiQ total area covered by all the buildings 

for dwelling-bou.se (ioolQ^iog verandahs) on anv site used for a dwelling- 
house shall not exceed two-thirds oi the total area of 
tlie site. 

18. (l) In localities wrhero the erection of only 
detaclied buildings is allowed, the minimum size of the 
site for a dwelling-house must be an area calculated as 
follows — 

to the length of the house add twice its height, and to the width of 
the house add twice its height, and multiply the two products together ; 

and the house may be placed in any part of the site, hut not so as to 
extend beyond any building line proscribed under section 356 : 

Provided that no portion of the area required to make up the mini- 
mum size of the site for any house, whether erected before or after the 
commencement of this Act, calculated as above, shall be taken into 
account in calculating the minim ura area required for the site of any house 
erected after the commencement of this Act. 
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(2) The placing of servants’ houses, stables and other out-offices 
■within the area of the site shall be subject to the following restrictions, 
namely : — 

(a) such out-offices shall not exceed fifteen feet in height or twenty 

feet in depth, and shall not be placed on more than two sides 
of the house or within twenty-four feet of the house ; 

(b) not more than one-third of the total area of the site shall be 

occupied by masonry buildings or verandahs. 

19. The w'hole of at least one side of every room 
in a dwelling-house must either be an external wall or 
abut on an interior courtyard or on a verandah. 

20. Every room in a domestic building which is 
inten(3ec] to be used as an inhabited room — 

(a) must be in every part nob less than ton feet in height, measured 

from the floor to the under-side of the beam on which the roof 
rests ; 

(b) must have a clear superficial area of not loss than eighty square 

feet ; and f 

(c) must be provided, for purposes of ventilation, with doors or 

windows opening directly into the external air, or into a 
verandah, and having ‘an aggregate opening of not less than 
one-filth of the superficial area of that side or one of those 
sides of the room which faces or face an open space. 

21. (l) The minimum superficial area of every interior courtyard of 
a dwelling-house shall ho one- fourth of the aggregate 
of ^dwoVhng^ho^us^ floor area of the rooms and verandahs abutting on the 
courtyard. 

(2) The minimum width of every such courtyard shall be eight feet. 

(3) No portion of any face of a dvvelling-liousc abutting on such court- 
yard shall intersect any of a series of imaginary lines drawn across the 
courtyard from the opposite face of the house at the level of the plinth at 
an angle of sixty-three-and-a-half degrees with the horizontal. 

Exphmation , — The height of any face of a dwelling-house must not 
exceed twice the width of the courtyard, measured from such face to the 
opposite face. 

(4) Notwithstanding anything contained in sub-rule (3), when a dwell- 
ing-house has more than two storeys, the storeys above the second shall 
not be taken into account in applying that sub-rule if they are built on 
not more than tW'O sides of the house. 

22, (l) Except in localities where the erection of only detached build- 
. ings is allowed, there must be in the rear of every 

of buildfng domestic building an open space (a) extending along the 
entire width of the building and belonging exclusively 
to the building, unless the back of the building abuts on an open square 

Case-law : — (a) see 7 G.W.N. 853. 
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or the like, of not less than twenty feet in width, which is dedicated to 
public use and is consequently not likely to be built upon. 

(2) The minimum distance across such space from every part of the 
building to the boundary line, or (if the boundary is a wall) the inner edge 
of the boundary wall, of the land or building immediately opposite such 
part, shall be ten feet. 

(3) No portion of the building shall intersect any of a series of 
imaginary lines drawn across such space at an angle of sixty-three-and-a- 
half degrees with the plane of the ground, such lines being drawn from the 
line limiting the width of such space at the side thereof which is the more 
remote from the building, at the level of the plinth of the building. 

Explanation. — If the building be placed at the edge of such space, its 
height must not exceed twice tlio width of the space ; but, if the building 
or one or more of its storeys he set hack, the height of the building may 
be increased, subject to the condition that no part of the building after the 
height is increased, intersects any of the aforesaid lines. 

23. If any person desires to erect a domestic building in a street laid 

out before the commencement of this Act upon a 
irrogu- which, before the commencement of this Act, was 

larsite. occupied by a domestic building, and the site is of such 

a nature that it is impracticable to provide an open 
space in the rear of the building of the dimensions prescribed by rule 22, 
the General Committee may relax the provisions of that rule : 

Provided that — 

(a) such open space sliall he loft as the General Committee may 
consider practicable, having regard to all the circumstances of 
the case, and 

(/>) not more than two-thirds of the total area of the site shall be 
occupied by masonry buildings or verandahs. 

24. (l) Except in localities whore the erection of only detached 

buildings is allowed, if either side of a domestic build- 
Open space at sides ing is not attached to the adjacent building, and 
of building. jf aueh side does not abut on an open square or the 

like which is dedicated to public use and is consequent- 
ly not likely to bo built upon, there must be between the buildings an 
open space («*) extending along the entire length of such side and belonging 
exclusively to the said domestic building. 

(2) The minimum distance across such sp)acG from every part of the 
said domestic building to the boundary line, or (if the boundary is a wall) 
the inner edge of the boundary wall, of the land or building immediately 
opposite such part, shall be — 

(а) six feet, if there is a building next to such boundary lino or 

wall, or, 

(б) four feet, if there is an open space of at least four feet on the 

other side of such boundary line or wall. 

Case-law : — (a) must be at least four feet v/ide, 7 C.W*N, 853. 
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25. (1) Every interior courtyard and every open 

Interior courtyards space prescribed by rule 22 or rule 24 must be raised 
s^aces^^to^be^ raided least one foot above the level of the centre of 
and kept open/* the nearest street, so as to admit of easy drainage 
into the street. 

(2) Every interior courtyard and every such open space must be 
open to the sky throughout its entire area, and must bo kept accessible 
for the purpose of cleansing ; and no structure shall be erected within or 
above, or so as to project over, the same : 

Provided that a privy or a receptacle for ashes may be erected in any 
such open space. 

Prohibition of 26. No room other than a bathroom or privy 

rooms over privies. shall be placed over a privy in a domestic building. 

Further provisions 27. The following further provisions shall have 

as to dwelling- effect in the case of dwelling-houses in bustees, that 
houses in bustees. 

(a) the owner of the land in a bustee on which a dwelling-house is 
to be erected must give up all land which may be required so 
as to leave a space of twenty feet in front of and along the 
entire length of the boundary lino of the premises ; 

(d) ail land so given up shall vest in the Corporation, and the 
owner shall receive reasonable compensation therefor. 

Fart V. — Buildings of the ivarcJmise class. 

28. (l) In applying sub-rule (l) of rule 2 to any building of the ware- 

. . house class situated in a locality which has been set 
of °waTehf?u^^ apart, by declaration under section 367 for the erection 
class. ' buildings of the warehouse class, the said sub-rule 

shall he read as if “ fifby-six-and-a-balf degrees” were 
substituted for forty-five degrees.” 

(2) Sub-rule (2) of rule 2 shall not apply to any such building. 

29. The provisions of rules 22, 24 and 2o as' to domestic buildings 

shall have effect in the case of buildings of the warehouse 
the which are not situated in a locality which has 

warehouse class. been set apart, by declaration under section 367, for 
the erection of buildings of the warehouse class. 


Part VI. — A 2 i 2 )licatio?is for approval of sites for, and for permission 
to erect or re-erect, masonry buildings. 


30. (1) Every application for approval of a site for a masonry build- 
ing must be written on a printed form (to be supplied 
by the Chairman free of charge), and must state the 
position of the site, the number assigned to it in the 
assessment-book, its dimensions, and such other 
particulars as may be prescribed by the General Com- 
mittee. 


Application for 
approval of site for 
erection or re-croc- 
tion of masonry 
building. 
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(2) Tho site-plan sent with such an application must bo drawn to a 
scale of not loss than one- fiftieth of an inch to a foot, must be sent in 
duplicate, and must show — 

[a) the boundaries of the site ; 

{h) the position of the site in relation to neighbouring streets ; 

(c) the name of the street in which the building is proposed to be 

situated ; 

[d) the position of the building in relation to — 

(i) the boundaries of the site, 

(ii) all adjacent streets, buildings and premises within a distance 
of forty feet of the site, and 

(iii) (if there is no street within a distance of forty feet of the 
site) some existing street or some street projected under 
section d56 or sanctioned under section 358 ; 

{e) tho means of access to the building from tho street ; 

(f) the position and approximate height of all other buildings 
within forty feet of the site ; 

ig) the position, form, dimensions and ventilation of privies, urinals, 
drains, cess-pools, stables, cattle-sheds, cow-houses, wells and 
other appurtenances of the building, and the inclination of 
such drains ; 

(h) free passage or way in front of tho building ; 

(y) space to be left about the building to secure a free circulation 
of air, admission of light, and access for scavenging purposes ; 

{k) the width and level of the street (if any) in front, and of tho 
street (if any) at the rear, of the building ; and 

(/) such other particulars as may bo prescribed by tho General 
Committee. 

31. (1) Every application for permission to erect 
or re-erect a masonry building must be written on a 
printed form (to be supplied by the Chairman free of 
charge), and must state tho description of the building, 
its dimensions, and such other particulars as may be 
prescribed by the General Committee. 

(2) The plan of the building and the elevations and sections accom- 
panying such an application must be neatly and accurately drawn to a 
scale of not less than one-eighth of an inch to a foot, and must be sent in 
duplicate and the said plan must show — 

(a) the levels and width of the foundation of the building ; 

{h) the level of the lowest floor of tlio building ; and 

(g) tho level of all courtyards and open spaces in the building or 

I.:)ren]ises and the plinth-level of buildings with reference to 
the level at the centre of the nearest street. 
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(3) The specification accompanying such an application must com- 
prise full information as to the following particulars, namely : — 

(i) the materials and method of construction to be used for exter- 

nal walls, party w^alls, foundations, roofs, floors, fireplaces and 
chimneys ; 

(ii) the manner in which roof and house drainage and the surface 
drainage of land will be disposed of ; 

(iii) the manner, if any, in which it is proposed to pave the court- 
yards and open spaces in the building or premises, and the 
slope to which the surface is to be made in each case ; 

(iv) the means of access that will bo available to scavengers to got 
to service privies ; 

(v) the purpose for which it is intended to use the building ; and 

(vi) if the building is intended to be used as a dwelling-house for 
two or more fauiilies, or as a place for carrying on any trade 
or business in which more than twenty people may be employ- 
ed, or as a place of public resort, — the means of ingress and 
ogress. 

Explanation to clause (v). — If it is intended to use the building or any 
part thereof for any of the purposes specified in Schedule XVIIT, or as a 
stable, cattle-shed or cow-house, the fact must be expressly stated. 

32. An application for approval of a site for, and 
an application for permission to erect or ro-ereefc, a 
masonry building may, if the applicant so desires, he 
sent together. 

33. (1 ) The plans, elevations and sections referred 
to in section 370 must he signed clearly and in a pro- 
minent place by the owner of the building. 

(2) If the said documents have been prepared by an Architect or an 
Engineer, they may bo signed by him as well as by the owner. 

35. (l) All information and documents which it may be found neces- 
sary to require, and all objections which it may bo 
found necessary to make, before deciding whether 
objectionH. ^ should be approved for a masonry building, or 

whether permission to erect or re-erect a masonry 
building should be given, shall be respectively required and made in one 
requisition, and the applicant shall be apprised thereof at the earliest 
possible date. 

(2) Within thirty days after the receipt of any application under 
section 370 for approval of a site, the Chairman may require the appli- 
cant— 

(a) to furnish him with any information on matters referred to in 
that section which has not already been given in the docu- 
ments received thereunder, or 
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Option to send 
such appliofitions 
together. 


Signature of plans, 
elevations a n d 
sections. 
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(6) to satisfy him that there are no objections which may lawfully 
be taken, on any of the grounds mentioned in section 377, to 
the approval of the site. 

(3) Within thirty days after the receipt of any application under 
section 370 for permission to execute work, the Chairman may require 
the applicant — 

(i) to furnish him with any information on matters referred to in 
that section which has not already been given in the documents 
received thereunder, or with any document prescribed by that 
section which has not been sent in ; or 

(n) to satisfy him that there are no objections which may lawfully 
bo taken, on any of the grounds mentioned in section 377, to 
the grant of permission to execute the work. 

(4) If any information or documents required under sub -rule (2) or 
sub-rule (3) is or are, in the opinion of the Chairman, incomplete or 
defective, he may, within thirty days after the receipt of the same, require 
further information or documents to be furnished. 

(5) If any requisition made under sub-rule (2), sub-rule (3) or sub- 
rule (4) is not complied with within three months, the application received 
under section 370 shall be deemed not bo have been made. 


3S. When the Chairman has approved any site-plan or given per- 
mission to execute any work, he shall sign such sibe- 

a ^rcTve^'^l'uis approved plans of the work, as the case 

^ • may be. 


36. When approval to a site for a masonry building, 

v»r\ tr% t v\ 4^ iT^ 1^1 r n i 1 i t'-x /-C 




Fresh application 
after refusal to 
approve site or to 
permit execution of 
work. 


erect or re-crect a masonry building, is refused, the 
applicant may at any time send to the Chairman a 
fresh application and fresh or modifiod documents 
under section 370, framed with tlio object of mooting 
the objections for which such approval or permission 
was refused. 


Fart VII, — Huts, 


37. Huts in a 

Continiiouh: lines. 


bustoe must be built in coritirmous linos, in accordance 
with an alignment to bo prescribed by the General 
Committee and demarcated on the ground. 


38. Where an alignment prescribed under rule 37 does not correspond 

Passages. alignment of a street in the bustoe, a passage 

of at least twelve feet, measured from cave to eave, 
must be left between the rows of huts abutting on such proscribed 
alignment. 

39. All passages referred to in rule 38 shall remain private property, 

subject to a right in the municipal aubhoribias to send 
^ se of pa^,hagob. ^^rts along them or otherwise make use of them for 
any of the purposes of this Act. 
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40. Notwithstanding anything contained in rule 37, huts in a bustee 

may, with the special sanction of the General Com- 
Cour yard. mittee, he built so as to form an open courtyard, 

comprising at least one-fourth of the whole area occupied by the huts 
and courtyard. 

41. There must be between all huts abutting on a street in a bustee, 

except in the case of huts referred to in rule 40, a 
bpace. space of at least three feet measured from eavo to Gave. 

42. Except with the sanction of the General 
from^ nietalled and Committee, no hut shall he placed at a greater distance 
sewered street. than one hundred feet from the nearest part of a metal- 

led and sewered street. 


Distance between 
hut and masonry 
building. 


43. No portion of a hut shall be placed within 
six feet of a masonry building : 


Provided that this rule shall not preclude the erection of huts in com- 
pounds in any case whore masonry out-offices would be permissible. 

Prohibition of 4*4. Every hut abutting on a street or passage, 

projections or drop- whether public or private, must be constructed so as 
ping of water over riot to project ovor, or admit of water from the roof 
street or passage. falling upon or injuring, the street or passage. 


43. No hut shall comprise more than two storeys or shall exceed 
eighteen feet in height, measured from tlio top of the 
plinth to the junction of the eaves and wall. 


Height, 


Plinth, 


46. The plinth of a hut must be raised at least two 
feet above the level of the centre of the nearest street 
or passage. 


Part VIII. — Ap'pUcaiiom for permission to erect or ra-crect huts. 

Application for 47. (l) Every application for permission to erect 

permission to erect or I'o-erect a hut must bo written on a printed form to 
or re-erect a hut. supplied by the Chairman free of charge. 

(2) If it is intended to use the hut or any part tlioreof for any of the 
purposes specified in Schedule XVlll, or as a stable, cattle-shed or cow- 
house, the fact must be expressly stated in the said application. 

(3) The site-plan sent with such an application must be drawn to a 
scale of not less than one-oighth of an inch to a foot, must bo sent in 
duplicate and must show — 

(^) the hut, 

(^^) the privy provided or to bo provided for the use of occupants 
of the hut, 

{Hi) the means of access to the hut from the street or passage 
on which it abuts, 
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(iv) tho position of the hut in relation to all huts, streets, 
passages, privies and banks wit bin a distance of fifty feet 
from the site, and 

(v) such other particulars as may be prescribed by the General 

Committee. 

Power of Chair- 
man to require fur- 48 ^ (l) ^he Chairman may require the applicant — 

ther information or 
a proper site-plan. 

{a) to furnish him with any information on matters referred to in 
section 384 which has not already been given in tho docu- 
ments received thereunder, or with a proper site-plan as pre- 
scribed by that section, or 

(6) to satisfy him that there are no objections which may lawfully 
be taken, on any of the grounds mentioned in section 389, to 
the grant of permission to execute the work. 

(2) If any information or plan required under sub-section (l) is, ii7 tho 
opinion of the Chairman, incomplete or defective, he may require further 
information or a fresh plan to be furnished. 

(3) If any requisition made under sub-rule (1) or sub-rule (2) is not 
complied with within one month, tho application received under S. 384 
shall he deemed not to have been made. 

49, When permission to erect or rc-orect a hut is refused, the appli- 
Frosh application may at any time send to tho Chairman a fresh 

after refusal of per application and a fresher modified plan under sec. 384, 
mission to croct or framed with the object of meeting the objections for 
re-erect a lut. which such permission was refused. 


Part IX. — xi'pplicaticyn of rideH to alterations of, and additions to, buildings. 

50. I n applying rule 2 in the case of an alteration of, or addition to, 
any building which was erected before the commence- 
merit of this Act, the angle at which the linos referred 
to in sub-rule (l) of that rule are bo be drawn shall be 
fifty-six-and-a-half degrees instead of forty-five degrees : 

Provided that nothing contained in this ride shall authorise any addi- 
tion to a building which would make it higher than any building wliich, 
at the commencement of this Act, is standing at the same site. 

Restriction on 51. Eule 27 shall not be applied in the case of 

application of rule any dwelling house which is being altered or added 

to, unless the front of the house is being enlarged. 

52. (1) Rules 30 to 36, or rules 47 to 49, as the 
Restriction on may be, shall not he aDplied in the case of any 

30 to 36 or 47 to 49. alteration of, or addition to, a budding unless one or 

more of the following works is or are undertaken, 
namely : — 


Restriction on 
application of rales 
30 to 36 or 47 to 49. 


(a) the construction of a roof or an external or party wall, 
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(5) any repairs fco the building which involve the re-construotion 
of a masonry wall, a lift-shaft or a chimney after the same 
has been entirely or in great part demolished, 

(c) the closing of any door or window in an external wall, 

id) the construction of an internal wall or partition, 

{e) any other alteration of the internal arrangements of a building 
which effects an alte.ration of its courtyard or courtyards or 
its drainage, ventilation or sanitary arrangements, or which 
affects its security, 

if) the addition of any building, room, out-house or other struc- 

ture, 

ig) the rooting of any space between one or more walls and 

buildings, 

{h) the conversion into more than one place for human habitation 
of a building originally constructed as one such place, 

(j) the conversion of two or more places of liurnan habitation into 
a greater number of such places, 

{k) the alteration of a building for the purpose of effecting a parti- 
tion amongst joint owners, 

(2) In the case referred to in clause {g) of suh-rulo (i), the said rules 
30 to 36 or rules 47 to 49, as the case may be, shall apply only as regards 
the structure which is formed by roofing a space, and not as regards 
adjoining buildings. 


63. (l) If, in any case of urgency arising from 
causes beyond his own control, any person desires to 
undertake witliout delay any of the works referred 
to in rule 52, he may send to the Chairman an appli- 
cation for provisional permission to proceed with the 
work, 

(2) Such application must contain an explanation of the urgency and 
a general description of the work proposed to bo undertaken, 

(3) Within a period of three days after the receipt of any such appli- 
cation, the Chairman shall, by written order, either grant or refuse to 
grant provisional permission to proceed with the work. 

(4) If, within the said period of three days, the Chairman has neither 
granted nor refused to grant such provisional permission, the same shall bo 
deemed to have been granted. 

(5) Whenever such provisional permission is granted, and in any case 
provided for by sub-rule (4), the applicant must within fifteen days, send 
to the Chairman a regular application for permission to execute the work ; 
and if he fails to do so, the provisional permission shall be deemed to be 
withdrawn. 


Grant of provision- 
al permission to pro- 
ceed with work in 
oases of urgency. 
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SCHEDULE XVIIL 

Cebtain i^ubposes for which premises may not be used 

WITHOUT A LICENSE. 

[See sections 466y 472, 582 and 683, and Schedule XVI I , rules 31 (3) a?td 

47 (2hl 

(1) Casting metals. 

(2) Manufacturing bricks, pottery or tiles. 

(3) As a knacker’s yard. 

(4) As a hide godown or hide screw- house. 

(5) As a manufactory or place of business from which olTensivo or 
unwholesome smells, fumes or dust arise. 

(6) As a depot for hay, straw, wood, coal or rags. 

(7) Packing, pressing, cleansing, preparing or manufacturing by any 
process whatever, any of the following articles, namely : — 

cloths in indigo or other colours, j pottery, 

paper, i silk. 

(8) Storing, packing, pressing, cleansing, preparing or manufacturing, 
by any process whatever, any of the followdng articles, namely ; — 


blasting powder, I 

horns, 

blood, 1 

iron , 

bones, | 

jute, 

candles, | 

leather, 

catgut, ; 

lime, 

chemical preparations, i 

manure, 

china grass, i 

matches for lighting, 

cocoanut fibre, j 

meat, 

'"cotton, or cotton refuse or | 

nitro- glycerine, 

seed, i 

oflal, 

daminer, 

oil, 

dynamite, 

oii"cIoth, 

fat, 

pitch, 

fins, 

rags, 

fireworks, 

rosin, 

fish, 

saltpetre, 

flax. 

skins, 

flour. 

soap, 

fulminate of mercury. 

spirits, 

gas, 

1 sulphur, 

gun-cotton, 

1 surki. 

gunpowder, 

tallow. 

hair, 

tar, 

hemp. 

tow, 

hides, 

turpentine, 

hoofs, 

wool. 


* The storing of pressed bales of cotton is excepted. 
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SCHEDULE XIX. 
Eegistration of Births. 
[See sections 5S0, 531 and 667.] 
19 . Births in the district of 



RpxtIstration of Dp:atiis. 

[Sec sections 530, 532, 533, 536 and 567.] 
19 . Deaths in the district of 



Form of notice to be affixed on premises when other means 

OF SERVICE NOT AVAILABLE. 

[Sec sections 592 and 598.] 

[This Notice to be issued on yellow paper.] 

To {name and address), or 

To the owner or occupier of (number of building or description of lane 
and number of premises in assessment-hook). 

Take notice that n bill (or, as the case may he) has been issued against yoi 
to the following effect {slate the suItsUince of the document), and that you an 
required to (state the requirement as mentioned in the document). 

(Signed) 
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THE DARJEELING MUNICIPAL ACT, 1900. 

(Ben. Act I OF 1900). 

[Passed 071 the 7th March, 1900,] 

PIISTORICAL MEMOIR. 


Year. 

1 No. of 
Act. 

Name of Act, 

How affected. 

1884 

Ill 

The Bengal Municipal Act ... 

Amended. 

1900 

I 

The Darjeeling Municipal Act. j 

Rep. in part, Act I of 1908. 


All Act to amend the Bengal Municipal Act, ISSi, in its application to 

Darjeeltng, 

Wl-IERPIAS it is expediont to amend the Bengal Municipal Act, 
in its application to Darjeeling, " " D3 ° 


It is hereby enacted as follows : — 


Short title. 


1. This Act may he called the Darjeeling Muni- 
cipal Act, 1900. 

PART I. 


2. The Bengal Aliinicipal Act, 1884, as amended Ben. Act III 
by this Act, shall extend to the Darjeeling Municipality 
as constituted for the time being under the said Bengal 
Municipal Act, 1884. 

The Local Government, on the recommendation of the Com- 
missioners at a meeting, may, by notification in the 
Calcutta Gazette, declare that any area within the 
Darjeeling District and adjacent to the Darjeeling 
Municipality shall he deemed to be included within 
that municipality for the purposes of such portions of 
the Bengal Municipal Act, 1884, as amended by this Ben. Act III 
Act, as may be specified in that behalf in such notification. 

Amendment of 4. To section 6 of the Bengal Municipal Act, Ben. Act III 
section 6. 1884, the following shall he added, namely : — 


Application o f 
Bengal Act III of 
1884 to Darjeeling, 


3. 


Power to include 
adjacent areas with- 
in t h e Darjeeling 
Municipality for 
certain purposes. 


of 1884. 


“ (20) ‘ bridge’ includes a culvert ; 

(2i) ‘drain’ includes njhora, watercourse, channel or natural drainage 

line ; 

“ (22) ‘ dwelling-house’ means a masonry or framed building construct- 
ed, used or adopted to be used wholly or principally for human habitation; 

“ (23) ‘ framed building ’ moans a building the external walls of which 
are constructed of timber framing or iron framing, and the stability of which 
depends on such framing ; 

Leg, Changes The words ‘ and to provide for the temporary exercise by 

the Local Government of certain powers of the GoramiBsiooers of the Darjeeling 
Municipality’ were repealed by Act I of 1903. 
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‘ (24) ‘ Government road ’ means a road maintained by the Govern- 
ment or at the public expense; 

“ (25) ‘ hut ’ means any building no material portion of which above 
the plinth-level is constructed of masonry or of squared timber framing or 
iron framing ; 

“ (26) ‘ masonry building ' means any building other than a framed 
building or a hut ; 

“ (27) the expression ‘ materially alter/ when used with reference to 
a building, Includes — 

(a) the construction of a roof or an external or party wall, 

(b) any repairs to the building which involve the re-construction 

of a masonry or framed wall or a masonry chimney after the 
same has boon entiroly or in great part demolished, 

(c) the closing-up of any door or window in an external wall, 

(d) any alteration of the internal arrangements of a building which 
effects an alteration of its drainage, ventilation or sanitary 
arrangements, or whicli affects its security, 

(fi) the addition of any building, room, verandah, out-house or 
other structure, 

(/) the roofing of any space between one or more walls and 
buildings, 

(cf) the enclosing of any verandah, 

(h) the conversion into more than one place for human habitation 
of a building originally constructed as one such place, and 

(j/) the conversion of two or more places for human habitation into 
a greater number of such places : 

Explanation, — Clause (/) applies only as regards tlm structure 
which is formed by roofing a space, and not as regards adjoin- 
ing buildings ; 

“ (28) ‘plinth’ means tho part of a wall between the ground-level and 
the level of the lowest floor of a building; 

“ (29) ‘private bridge ’ means any bridge which is not a public bridge 
as defined in this section ; 

“ (30) ‘private drain ’ moans any drain which is not a public drain as 
defined in this section, and includes any surface, sullage or other drain on 
private property ; 

“ (31) ‘ private road’ means any road, path, street, alley, way or passage 
which is not a public road or a Government road as defined in this section ; 

“ (32) ‘public bridge ’ means a bridge on or over which a public road 
or any public work is carried, and tho property in which is for the time 
being vested in the Commissioners ; 

“ (33) ‘public drain ’ means any drain which is vested in the Commis- 
sioners ; 

“(34) tho expression ‘public road’ means any road, path, street, 
alley, way or passage over which the public have a right of way, and tho 
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property in which is vested in the Commissioners ; and, as used in sec- 
tion 189, section 207, section 216, section 21.7, clause (l), and section 235, 
and in rule 5 of Schedule B and rule 18 of Schedule 0, includes also a 
Government road ; and 

“ (35) the expression ‘ re-erect,' when used with reference to a build- 
ing, includes— 

ia) the re-construction of a building after more than one-half its 
cubical extent has been taken down or burnt down or has 
fallen down, 

(h) the conversion of one or more huts or temporary structures 
into a masonry or framed building, and 
(c) the conversion into a place for human habitation of any build- 
ing not originally constructed for human habitation ; 

Explanation , — Clause {a) applies whether the re-construction takes 
place (after the commencement of the Darjeeling Municipal Act, 1900) 
entirely at the same time or by instalments at different times and whether 
more than half the cubical extent has (after tlio commencement of the 
Darjeeling Municipal Act, 1900) been taken down or been burnt down or 
fallen down at the same time or at different times." 


Insertion of new 
section, GA. 


Power to define 
character of build- 
ing. 


S. After section 6 of the said Act the following 
shall bo inserted, namely : - 

* 6 A. The Commissioners may decide whether 
any particular building is a framed huilding, a masonry 
building or a hut, as defined in section 6 ; and their 
decision shall be final." 


Restriction on 
applicfition of sec- 
tions 175 to 18'2. 


6 , Sections 175 to 182 of the said Act shall not 
apply in the case of any notice issued under any of the 
ciaiisGs enacted l)y thi.s Act or under any rule or bye- 
law made under any such clause. 


Insertion of new 
sections, 182 A and 
182 B. 


7. After section 182 of the said Act the following 
shall be inserted, nvaraoly : — 


“ 182 A. ( 1 ) 

Time for comply- 
ing with requi.sition 
or order, and power 
to enforce requisition 
or order in default 
of person directed. 


When the Commissioners, by written notice, make any 
requisition or order under any of the clauses enacted 
by the Darjeeling Municipal Act, 1900, or under any 
rule or bye-law made under any such clause, a reason- 
able period shall be pr 0 scril)ed in such notice for carry- 
ing such requisition or order into effect. 


(2) If any such requisition or order or any portion thereof is not 
complied with within the period so proscribed or any further period allow- 
ed by them the Commissioners may take such measures, or cause such 
work to be executed or such things to he done, as may, in their opinion, 
be necessary for giving due effect to sucfi requisition or order; and the 
expenses thereof shall be paid by the person or by any one of the persons 
to whom such requisition or order was addressed. 

(3) The Commissioners may take any measure, execute any work, or 
cause anything to be done under this section whether or nob the person 
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who has failed to comply with the requisition or order is liable to punish^ 
ment or has been prosecuted or sentenced to any punishment for such 
failure, 


“ 182 B. (l) Any person on whom a notice under section 210 B, 
section 210 C, section 244 V or section 248 A is served 
may, at any time before the expiration of the period or 
further period prescribed under section 182 A for 
carrying into eflect the requisition or order made by 
the notice, appear before the Commissioners and show 


Right to show 
causG against cer- 
tain requisitions or 
orders. 


cause why such requisition or order should not be complied with. 


(2) If cause is shown as aforesaid by any such person, the Com- 
missioners shall, after hearing him, either cancel the notice or confirm 
the same, subject to such modifications (if any) as they may think fib.” 


Amendment 
section 191. 


8, For the words “after six hours’ notice in 
writing ” in section 191 of the said Act, the words 
“ without giving notice” shall be substituted. 


9 . In section 201 of the said iVct for the words “ any road ” and the 
Amendment of “part of a road,” wherever they occur, the 

section 201. words ‘ any public road ” and the words “ part of a 

public road” shall respectively be substituted. 


Insertion of new 
sections, 201 A to 
201 G. 


10 . After section 201 of the said Act the follow- 
ing shall be inserted, namely : - 


Absolute closing 
of public road, 


“201 A. (l) If it appears to the Commissioners 
tliat any public road or part thereof — 


(a) threatens the stability or security of any hillside or bank or any 
immoveable property thereon, or 

(« in consequence of its condition or its situation with reference 
to any adjacent hillside or bank, cannot be efficiently main- 
tained or repaii'ed except at a cost which, in their opinion, is 
unreasonable, 


the Comraissioners may, by public notice, declare such road or part 
to bo absolutely closed ; 

Provided that the Commissioners shall, before declaring any public 
road or part thereof to bo closed, be bound to provide other reasonably 
sufficient means of access to holdings adjacent to such road or part if no 
such means of access already exist. 

(2) From the date of any notice published under sub-section (1) in 
respect of any public road or part thereof, the Commissioners shall not 
be bound to maintain or repair such road or part; and the site thereof 
may be disposed of or otherwise dealt with in any manner the Com- 
missioners may think fit : 

Provided that, if tlie Commissioners determine to sell or to let on 
lease or otherwise transfer any part of such site which is adjacent to any 
private land or building, the owner of such land or building shall have a 
prior right to buy or take on lease such part at a reasonable rate, 
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“201B. All pnvate roads and bridges shall be 
subject to the inspection and control of the Com- 
missioners. 

“ 201G. (1) Every person who intends to construct, 
re-construct or alter a private road or bridge shall send 
to the Commissioners an application for permission to 
execute the work. 

(2) Every such application shall be accompanied by the documents 
or particulars prescribed in this behalf in Schedule A. 

(3) Every person applying for permission to construct, re-oonstruct 
or alter a private road must further mark out on the ground the alignment 
of the road for inspection by the Commissioners or an officer authorized 
by them in that behalf. 

(4) The permission referred to in sub-section (1) may be either 
granted or refused absolutely, or granted subject to any conditions which 
the Commissioners may think lit to impose in accordance with the rules 
contained in the said Schedule A. 

(5) No work referred to in sub- section (1) shall bo commenced 
without the written permission of the Commissioners. 


s.id 

Control over pri* 
V a t e roads and 
bridges. 

Control over con- 
struction or altera- 
tion of private road 
or bridge. 


“ 201D. If it appears to the Commissioners tliat any private road or 
Re-coiistracticn, iuddge is so situated or is in such a condition as to 

etc., of private road threaten the stability or security of any hillside or 
or bridge. bank or any immoveable property thoroon, they may, 

by written notice, require the owner--- 

(a) to re-construct, re-grade, divert, alter or repair such road or 

bridge, or 

(b) to make a revetment or rot;iining-wall on either side or both 

sides of such road, or 

(c) to take such other order with such road or bridge as may bo 

specified in the notice. 


“201 E. If it appears to the Commissioners that waterway ought to 
be provided on any ])rivate road, or that the waterw^ay 

Jargemint of wate"- P^vato load ought to be enlarged, 

way on private road. ^^Y written notice, require the owner of the 

road— 


{a) to provide and maintain waterway, or 

(/>) to enlarge the existing waterway, as the case may require. 


“ 201 F. Whenever any private road or bridge is to be constructed, 
re- constructed, ro-gradod, diverted, altered or repaired, 
and whenever waterway for any private road is to bo 
provided or enlarged, in pursuance of section 2010, 
section 2011) or section 201 E, the work shall bo exe- 
cuted in accordance with the rules contained in 
Schedule A, so far as they are applicable to the particular case. 


Rules as to con- 
struction, etc,, of 
private road.s and 
bridges. 
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“201G. If it appears to the Commissioners that the existence of 
any private road threatens the stability or security of 
Power to cl OB 0 hillside or bank or any immoveable property 

thereon, they may, by written notice, require the 
owner to close the road and to take such order with the site thereof as 
they may consider necessary for the stability or security of such hillside, 
bank or property and as may be i^rescribed in the notice : 

Provided that no notice shall be issued under this section in respect 
of any private road wdiich constitutes tlie only approach to a buildin*^, 
unless, in the opinion of the Commissioners, another road affording 
a suitable approach to the building can be constructed at reasonable 
expense.” 


Substitution of 
new section s, 207 
and 207 A, for sec- 
tion 207. 


11. Por section 207 of the said Act the following 
shall bo substituted, namely : — 


207. (l) Whenever any Imilding, w^all, revetment or other erection, 
Removal of mate- or any part thereof, or any stone, tree, soil or debris 
rials falling upon or from private premises, falls down and obstructs any 
into public road or public road or drain, the Commissioners may cause the 
obstruction to be removed. 

(2) All stone and trees so removed shall be separately heaped near 
the spot, and a notice shall lie affixed in the vicinity calling upon the per- 
sons from whose premises the stone or trees or any of the same has or 
have fallen to take away the same. 

(3) If, in the course of removing any obstruction under sub- section (1), 
it be found necessary to break up or blast any stone or to cut up) any 
tree, the w^ork shall be executed by the Commissioners ; and, if any per- 
sons desire, in piursuanco of a notice affixed under sub- section (2), to take 
awuiy any stone or tree which has V)een so dealt with, they must first pay 
to the Commissioners the expenses incurred by them under this sub- 
section. 

(4) If such stono or trees lie not taken away by the said persons within 
seventy-two hours after the affixing of the said notice, or witliin any fur- 
ther iieriod allowed by tlie Commissioners, the same shall become the 
pjroperty of the Commissioners. 

Removal of “ 207A. If it appears to the Commissioners that 

fallmg upon or into ((eJnis which has fallen upon or into any private 

^ load or dram ought to be removed, they may — 

(a) cause sucli debris to be removed, at the expense of the owner 

of the road or drain, or 

(b) by written notice require the said owmor to remove the debris,'' 

12. After section 210A of the said Act the follow- 
ing shall be inserted, namely : — 

” 21 OB. If it appiears to the Commissioners that 
any building or portion of a building, or anything affixed 
to a building, or any wall or structure on any land, is in 
such a condition as to threaten the staliility or secu- 
rity of any hillside or bank or any immoveable property 
thereon, 


luscrtion of new 
sections, 210B and 
210C. 


.Powers w h e r e 
buildings, etc , 
threaten the sUbi- 
lity of other im- 
moveable property. 
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fehe Commissioners may, by written notice, require the owner of such 
building or land — 

(a) to take down such building, portion, tlhng, wail or structure 
and remove the materials, or 

(d) to secure or repair such building, portion, thing, wall or structure, 
in such manner as may be prescribed in the notice, or to make 
a revetment for the support thereof, or to take such other 
order therewith as may be proscribed in the notice, and 
(c) in case (rr), also to take such order with the site of such build- 
ing, wall or structure, for ensuring the stability or security of 
any hillside or bank or any immoveable property thereon, as 
may be prescribed in the notice. 


“210 C. If it appears to the Commissioners that the condition or situa- 
tion of any hillside or bank being private property, is 
such as to threaten the safety of any building, and that 
fibe safety of siicli building cannot ho onsui’od by taking 
action under section 248A, and also that such building 
threa-tens the safety of some other building, they may. 


Powers where 
hillside or Vjank 
threatens the safety 
of buildings. 


by written notice, require the owner of such first-mentioned building - 


(u) to take down tlio building and remove the materials, or 
(/>) to secure the building in sucli manner as may be proscribed in 
the notice, or to make a revetment, for tlie support t lioreof, or 
to tal^e such other order therewith ;is may be prescribed in 
tlio notice, 


and may also, by written notice, rtajuire tluj owiier of such otlmr 
building to secure the same, in sucli manner as may he prescribed in the 
notice, or to make a revetment for the stipnort, thereof, or to take such 
other order therewith as may be prescribed in the notice.” 


Amendment of 13. To secticni 220 of the said A(‘.t the following 

section 220. shall be added, namely 


“ Provided also tlnat tlio provisions enuctofl by tlio Darjeeling ]\Iuni- 
cipal Act, 1000, shall take elloct in the Darjeeii ng Municipality without 
being expressly extended thereto.’' 


Tusortion of new 
sections, 22 1 A to 
2210. 


1^. Alter sociion 224 of (iu^'sithl Act the following 
sliall tie inserted, naiiioly ; 


Powei’ to do tine 
limits of jhoras, etc. 


224 A. The Local (lot ei nment may, by notiiication 
in the Calcutta (Jaiiette, rielimy lor the purposes of this 
Act, bite limits of any fhora, watercourso, channel or 
n at u raj d rai n age li n e. 


Control over coin 
st ruction or alLe.ru- 
tion of private 
drains. 


224 i>. (1) it very })erson who intends to construct, 
re-construct, alter, stop uj) or obstruct any private 
drain siial] send to the Cor.rjrnissionors an application 
tor permission to execute tlio work. 


(2) Every such application sfuill be accompanied by a general des- 
cription of the drain. ^ 


U5 
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(3) The permisBion referred to in sub-section (1) may be either grant- 
ed or refused absolutely, or granted subject to any conditions which the 
Commissioners may think fit to impose in accordance with the rules con- 
tained in Schedule B. 


(4) No work referred to in sub-section (l) shall be commenced with- 
out the written permission of the Commissioners. 


Re-construction, 
repair, etc., of pri- 
vate drains. 


“ 224C. The Commissioners may, by written 
notice, require the owner of any building or land — 


(a) to re-construct, enlarge, extend, alter, repair, make efficient, stop 
up or remove any drain belonging to such building or land, or 
{h) to alter the inclination or direction of any such drain, or 
(c) to provide moveable coverings or gratings for any such drain, 
of such nature as may bo specified in tl:ie notice, or 
id) to carry any such drain to sucl) point of outlet or of junction 
with some other drain as may be specified in the notice.” 


Subhtitution of jg sections 227 and 228 of the said Act the 

new sections for sec- ,, ,, . , n i i i i 

tions ^21 'ind 228 following shall be substituteil, namely : — 


“ 227. If any building or land is not drained to the satisfaction of 
the Cornmissioners, they may, by written notice, require 
prrv^irion of^ private owner to provide a drain therefor, at such inclina- 

tion, and to such point of outlet or of junction with 
some other drain, as may bo specified in the notice. 

“ 228. (1.) If it appears to the Commissioners that any buildings or 

lands belonging to different owners can be drained, or 
Private drainage drainagC3 thereof improved, more economically or 
advantageously m combination than separately, the 
Commissioners may cause such buildings or lands to bo drained, or tlio 
drainage thereof to be improved, in such manner as they may consider 
suitable. 

(2) The Commissioners may cause any drain which has been pro- 
vided or improved under sub section (1) to bo maintained or repaired in 
such inannoi’ as tlioy may coiiside-r sui tabic. 

(3) All expenses iiicurred mivler sub'Section (f ) or sul) secjtion (2) in 
connection witli the draina.ge of an^' indldings or lands sleill be paid by 
the owners of .such biii]<lings or lands, in proport.ioi> to the benefits derived 
by them respectively. 

(4) The s.aid (iroportion slmli be determined by the Cornmissioners. 


Insortiun of new After section 229 of the said Act the follow- 

section, 220 A. ing shall be inserted, namely : 

” 229A. Wliunevor any private drain is L) be constructed, rc-construct- 
ed., onbtrged, extended, altered, repaired or otherwise 
Rules as to enn^ dealt vvitlj in pursuance of section 224 1>, section 224C, 
private drains. section 22 ^ or section 22b, the work shall be executed 

in accordance with the rules coittained in Schedule B, 
so far as they are applicable to the particular case.” 
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Insertion of new 17. For sections 236 to 244 of the said Act and 

sections, 23G to the heading prefixed thereto, the following shall be 
substituted, namely 


“ Building Regulations. 

“ 236. (ij Except with the previous written permission of the Com- 
Prohibition of in- missioners, external roofs or walls of buildings shall 
flammable materials not, after the commencement of the Darjeeling Muni- 
for roofs or external cipal Act, 1900, be made of grass, leaves, mats, canvas, 
shingles or other inflammable material. 

(2) The Commissioners may, by written notice, require the owner of 
any building situated in or near a road and contiguous to or adjoining 
any other building, and having, at the commencement of the Darjeeling 
Municipal Act, 1900, an external roof or wall made of any such inflam- 
mable material as aforesaid, to remove or alter such roof or wall. 

(3) Sub-sections (1) and (2) shall not apply to any garden -hut, orchid- 
house, fernery or other similar structure within a compound, unless in any 
particular case the Commissioners consider any such structure to be 
dangerous. 


“ 237. After the commencement of the Darjeeling Municipal Act, 1900, 
no land sliall be used as a site for the erection, re-erec- 
tion or material alteration of a building, and no build- 
ing shall be erected, re-erected or materially altered, 
otherwise than in accordance with the provisions of 
this Act and any rules, bye-laws or orders made under 
this Act, relating to the use of building- sites or the 
erection, re- erection or material alteration of buildings, as the case 
may be. 


Use of building- 
flifces, and erection, 
re-erection and 
material alteration 
of buildings. 


''Masonry huildings and framed buildings. 


Application for 
approval of site for 
erection, re-erection 
or material altera- 
tion of a masonry 
or framed building. 


“ 238. fl) Every pc^rson wlio intends — 


(a) to erect oi* re-orect a masonry or framed building, or 
{h) to materially alter a masonry or framed building in the manner 
referred to in suh-elauso (c), sub-clause (/), sub-clause ((/), 
sub-clause ih) or sub-clause (g) of clause (27) of section 6, 

shall send to the Commissioners an apirlication for approval of the 
site, together with a site- plan of the land. 

(2) Every such application and site-plan shall contain the particulars 
and be prepared in the manner prescribed in this behalf in Schedule C. 


“ 239. Within thirty days after the receipt of any application made 
Approval of site under section 238 for approval of a site, or of any 
when to be given or information or further information required under 
refused, Schedule G, the Commissioners shall, by written order, 

either — 
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[a) approve the site, subject to such conditions or modifications 
(if any) as may be specified in the order, or 
{b) refuse, cn one or more of the grounds mentioned in section 
244B, to approve the site. 


Application for 
permission to er(3ct, 
re-erect or materially 
alter a masonry or 
framed building. 


“240. (1) Every person who intends to ei’ect, ro- 
erect or materially alter a masonry or framed build- 
ing shall send to the Commissioners an application for 
permission to execute the work, together with a plan 
of the building, complete elevations and sections of the 
work, and a specification of the work. 


(2) Every document referred to in sub-section (1) shall contain the 
particulars and be prepared in the manner prescribed in this behalf in 
Schedule C. 


(3) Every application under sub-section (l) for permission — 

(ri^) to erect or ro-eroct a masonry or framed building, or 
{h) to materialiy alter a masonry or framed building, in the 
manner indicated in clause {b) of section 238, 


must be sent either together with the application sent under section 238 or 
within a period of six months from tlie issue, under this Act, of the order 
(if any) approving the site ; and, if any such application be sent after the 
expiration of the said period, it shoJl not he received unless a fresh 
application is made under section 238 for approval of the site. 


Permission to 
erect, re -erect or 
materially alter a 
masonry or framed 
building not to bo 
given unless and 
until site approved. 


“241. Permission to erect or re-erect a masonry 
or framed building, or to materially alter a masonry or 
framed building in the manner indicated in clause {h) 
of section 238, sliall not bo given unless and until the 
Commissioners have approved the site on an application 
sent to them under section 238. 


“ 242. The erection, re*eroction or material alter- 
ation of a masonry or framed building shall not bo 
commenced unless and until the Commissioners — 

[a) have granted written permission for tlio oxecution of the work 
on an apnlication sent to tlicm under Boction 240, or 

ib) where an appeal or reference has been made to the .Engineer 

appointed under section 3511) have received orders from the 

Engineer determining t.hat permission to execute the work 
should 1)0 granted. 

243. Within thirty days after the receipt of any 
^ermisBion to exe- application made under section 240 for permission to 
be granted or refus. execute any work, or ol any information or further in- 
ed.^ formation required under Schedule C, the Commission- 

ers shall, by written order, either — 

(ci^) grant permission to execute the work, subject to such conditions 
or modifications (if any) as may be specified in the order, or 

{h) refuse, on one or more of the grounds mentioned in sec- 
tion 2440, to grant such permission : 


Work not to bo 
commencGd unless 
and until permission 
granted. 
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Provided that where the approval of a site is required by this A(3t, 
the said pexdod of thirty days shall not in any case begin to run until the 
site has been approved under this Act. 


“ 244. Whenever the Commissioners refuse to approve a site for the 
erection, re-erection or material alteration of a masonry 
^rov^ir^or framed building, or to grant permission to erect, re- 
perraisftion refused. erect or materially alter such a building, they shall 
state specifically the grounds for such refusal. 


“ 244A. If, within the period prescribed by section 239 or section 243, 
as the case may be, the Commissioners have neither 
given nor refused their approval of a building-site 
or their permission to execute any work, as the case 
may be, the Engineer appointed under section 35 ID 
shall be bound, on a written reference being made to 
him by the applicant within six months after the 
expiration of the said period, to determine forthwith, by written order, 
whether such approval or permission should be given or not. 


Reference to ap- 
pellate Engineer if 
grant or refusal of 
approval or permis- 
sion is delayed. 


Grounds on which 
approval of site maN* 
be refused. 


“ 244B. The only grounds on wddch approval of 
a site for the erection, ro-orection or material alteration 
of a masonry or framed building may he refused are the 
following, namely : — 


(1) that the site is not, in the opinion of the Commissioners or (where 
an appeal or i^eforence has been made to the Engineer appointed under 
section 351 D) the Engineer, a safe site for the erection, re-erection or 
alteration of the building ; 


(2) that the erection, re-erection or alteration of tlie building upon 
the site would, in the opinion of the Commissioners or (where an appeal 
or reference has been made to the Engineer appointed under section 351 D) 
the Engineer, threaten tiio stability or security of some hillside or ba.nk or 
some immoveable property thereon ; 

(3) that any particulai’s comprised in tlie site-plan would contravene 
some specified provision of this /\ct or some specified rule, bye-law or 
order made heroundor ; 


(4) that the application for such approval, or the site-plan, does not 
contain the particulars or is not prepared in tlie manner prescribed in 
Schedule G ; or 


(5) that any information rociuired under the said Schedule has not 
been duly furnished. 


G rounds on which 
permis.sion to exe- 
cute work may he 
refused. 


“ 244C. Tlie only grorands on which permission 
to erect, re-erect or materially alter a masonry or 
framed building may bo refused are the following, 
namely : — 


(l) that, having regard to the site, to the plan of the building, to the 
elevations, sections and specification of the work, and to the information 
and documents (if any) furnished to the Commissioners, the building, in 
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the opinion of the Commissioners or (where an appeal oi* reference has 
been made to the Engineer appointed under section 351D) the Engineer, — 

(a) would not bo safe for human habitation, or 

(b) would threaten the stability or security of some hillside or bank 

or some immoveable property thereon ; 

(2) that the work, or any of the particulars comprised in the build- 
ing-plan, elevations, sections or specification, would contravene some 
specified provision of this Act or some specified rule, bye-law or order 
made hereunder ; 

(3) that the application for such permission does not contain the 
particulars or is not prepared in the manner prescribed in Schedule 0 ; or 

(4) that any information required under the said Schedule has nob 
been duly furnished. 

24:4D. (l) If the erection Or re-erection of any masonry or framed 
building, or the material alteration of any such build- 
. of permia- manner indicated in clause (/;) of section 238, 

within six monbha. is not commenced withm six months alter the date 
on wliich permission was given to execute the work, 
the work sliall not be eonirnenced until fresh applications have been made 
under sections 238 and 210 and fresh approval and permission have been 
given under this Act. 

(2) If any other material alteration of a masonry or framed build- 
ing is not commoncod within six months after the date on which permission 
was given to execute the work, the work shall not be commenced until a 
fresh application has been made under section 240 and a fresh permission 
granted under this Act, 


“ 244E. (1) When any site, after having been approved under this 
Act, has been prepared for building-work, the owner of 
commeu^cing building shall, not less than three days before build- 

ing work, rand ins- ing-work is commenced, send to the Commissioners a 
pection of .site. written notice specifying the date on which it is pro- 

posed to commence such vvork. 

(2) The Commissioners, or the Municipal Engineer, if authorised by 
them in that behalf, may thereupon inspect r.he site; and, if it appears to 
the Commissioners that the site is in such a condition as to render the 
building unsafe, or that the proposed work would threaten the stability 
or security of any hillside or bank or any immoveable property thereon, 
they may, by written order, withdraw tludr permission to execute the 
work, and may, if tliey think fit, by a like order grant a fresh per- 
mission subject to such conditions for ensuring safety as they may con- 
sider necessary. 


Notice after com- 
plotion of building 
work. 


“ 244F. Within fifteen days after the erection, 
ro-erection or material alteration of any masonry or 
framed building has been completed, the owner shall 
send to the Commissioners a written notice of the fact. 
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. “ 244G. The Commissioners, or any o0icer authorised by them in 

Inspection of behalf, may, at any time during the erection, re- 
building. erection or material alteration of any masonry or 

framed building, or within one month after the receipt 
of the notice sent under section 244‘F with respect to any building, inspect 
such building, without giving previous notice of the intention so to do. 

. “ 244H. (l) If, when any such inspection is made, 

Commissioners find that the building is being or 

1 L i_ i ■} 

has been constructed — 

{a) otherwise than in accordance with the plans approved under 
this Act, or 

(b) in such a way as to contravene any of the provisions of this 
Act or any rule, bye-law or order made hereunder, 
they may, by writtom notice, require the owner of the building either— 

(i) to make such alterations as may be specified in the notice with 

the object of bringing the work into conformity with the said 
plans or provisions, or 

(ii) to appear before them and show cause why such alterations 

should not he made. 

(2) If sucl) owner does not appear and show cause as aforesaid, ho 
shall be hound to make the alterations specifiod in such notice. 

(3) If such owner appears and sliows cause as aforesaid, the Com- 
missioners shall, after hearing him, cancel the notice issued under sub- 
section (1) or confirm the same subject to such modilications (if any) as 
they may think fit. 

“ Buts. 


Application for “ 244J. (i) Every person who intends to erect, 

permission to erect, ro-ere(yt or materially alter tt hut shall send to the 
rc-erect or material- Commissioners an application for permission to execute 
ly altera hul. fche work. 

(2) lilvery such application shall contain the particulars and be pre- 
pared in the manner proscribed in this behalf in Schedule C. 


Work not to be 
(3om nien ced un 1 ci?s 
and nntil permission 
given. 


“ 24 4K. The erection, re-<3roction or material 
alteration of a Iiut shall not bo coinmencod unless and 
until tlio Commissioners — 


(a) hav{3 granted written |)ermission for the execution of the work 
on an ai)plication sent to them und(3i section 244J, or 
(Z>) where an appeal or reference has been made to the Engineer 
appiointed under section 3olD — have I’eceived orders from the 
Engineer, determining tliat permission to execute the work 
should bo granted. 

“ 244 li. Within fourteen days after the receipt of 
' any application made under section 244J for perm is - 
bo given or refirc'd. sion to erect, re-erect or rnatorialiy alter a Put, or of 
any in form at ion or further information required under 
Bcbedule C, the Commissioners shall, bv vxritten order, either- 

(n) grant such permission, subject to such coodibions or modifi- 
cations (if any) as may be specified in fche order, or 
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(b) refuse, on one or more of the grounds mentioned in section 
2440, to grant such permission. 

Record of reat-ions ^ 244M, Whenever the Commissioners refuse to 

when permission grant such permission as aforesaid, they shall state 
refused. specifically the grounds for such refusal. 


244N. If, within the period prescribed by section 244L, the Com- 
missioners have neither granted nor refused permission 
to erect, re-erect or materially alter a hut, the Engineer 
appointed under section 351D shall be bound, on a 
written reference being made to him by the ai^plicant 
within six months after the expiration of tho said 
period, to determine forthwith, by written order, 


Reference to appel- 
late E n g i D e e r if 
grant or refui>al of 
permission is delay- 
ed. 


whether such permission should be granted or not. 


Gr o u n d s o n 
which permission 
to erect, re-crect or 
materially alter a 
hut may be refused. 


“ 2440. Tho only grounds on which permission to 
erect, re- erect or mate Hally alttn* ti hut may lie refused 
are the following, namely 


(1) in the ease of erection or re-croebion, or of any material alteration 
of the kind indicated in clause (/>) of section 238, that the site is, in the 
opinion of the Commissioners or (where an appeal or reference has been 
made to the Engineer appointed under section 3olD) the Engineer, an , 
unsafe site for a hut ; 

(2) that the work would, in tho opinion of tlie CoriuniBsioners or (wliero 
an appeal or reference has been made to the Engineer appointed under 
section 35 ID) the klngiaeor, threaten the stability or security of some 
hillside or bank or some immovoahle prop>erty thereon ; 

(3) tliat tlie work would contravene some specified provision of this 
Act or some specified rule, bye-law or order made hereunder ; 

(4) that the application for such permission does not contain the 
particulars or is not prepared in the manner iiroscribed in Scliedulo C; or 

(5) that any information required undor the said Schedule has not 
been duly furnished. 


244P. If the erection, j-o-eroclion or niatericil alteration of any hut 
is not con line need witliin six months after tho date on 
if vvhich pennissioM wsjs granted to execute tho work, 
within lx^olltlJ^). tlio woi k shall noi> f )0 con^menced until a iiesh appli- 
cation lias been maun and a fresh permission granted 

under this Act. 


“ 244Q. (1) 

Notice before »s)Ta- 
mencing building 
work and inspection. 

notice specifying 
work. 


If any site be specially prepared for erecting, re-erecting 
or inateHally altering a but in pursuance of any per- 
mission granted under this Act, the owner of the hut 
shall, not less than three days before building-work is 
comraenceii, send to tho Oommissioners a written 
the date on which it is piojjosod to commence such 


(2) The Commissioricrs, or the Municipal Engineer, if authorized by 
them in that behalf, may tliereupon inspect the site, and, if it appears to 


920 



8; Act I OF 1900 (MUfifciPAi;). MUNlGiPA£t 

the Oommissioners that the site is in such a condition as to render the 
hut unsafe, or that the proposed work would threaten the stability or 
security of any hillside or bank or any immoveable property thereon, they 
niay, by written order, withdraw their permission to execute the work, 
and may, if they think lit, by a like order, grant a fresh permission 
subject to such conditions for ensuring safety as they may consider 
necessary. 


“ Exemptions. 


“244E. 

Exemptions. 


The following buildings shall be exempted from the operation 
of sections 240 to 244Q, except in so far as those 
sections relate to sites, that is to say — 


(a) any building erected and used, or intended to bo erected and 
used exclusively for the purpose of a plant-house, summer- 
house (not being a dwelling-house), poultry-house or aviary, 
provided the building be wholly detached from, and situated 
at a distance of at least ten feet from, the noaroi-t adjacent 
building ; and 

(/>) any building of a temporary cluiractor erected or intended to 
be erected by, or with the sanction of, tlie Commissioners 
for use solely as a hospital for the reception and treatment of 
persons suffering from any infectious or contagious disease. 


“ Demolition, alteration and STr)j»piN(; of \V(umv. 

Demolition or 
alteration of work 

unlawfully com- ’‘21.;IS. If the Gonnnissioners ai’o satistied-— 

moncod, carried on 
or completed. 

(1) that any work referred to in section 201 C, sub-section (1), or 
section 224B, sub-section (1), or the erection, re-erection or material 
alteration of any building — 

(a) has boon comnionced without obtaining the permission of the 
Cornmissionors, or (whore an appeal or reference has been 
jnM.de to the Engineer apnointed under section 35 ID) without 
waiting until the Coniinissionors have received the ord( 3 rs of 
tlie Engineeig or in contravcJition of any orders passed by 
biiij, or 

(h) is being carried on oi’ Iims been completed otherwise than in 
accordance witli the particulai's on wljieh such permission or 
orders was or were based, or 

fc) is being earned on or has been coinuletod after such pennission 
has been withdravvn, or 

(d) is being carried on or has been completed in breach of any 
provision contained in this Act or in any rules or bye-laws 
made hereunder or of any condition, modification, direction or 
requisition lawfully imposed, made or given under this Act or 
such rules or bye-laws, or 

(2) that any alterations required by any notice issued under section 
244H have not been duly made. 
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the Cornmissionera may apply to the Magistrate, and such Magistrate 
may make an order — 

(i) directing that the work done, or so much of the same as has 

been unlawfully executed, be demolished by the owner or 
altered by him to the satisfaction of the Commissioners, as the 
case may recjuire, or 

(ii) directing that the work done, or so much of the same as has 
been unlawfully executed, be demolished or altered by the 
Commissioners at the expense of the owner : 

Provided that the Magistrate shall not make any such order without 
giving the owner full opportunity of adducing evidence and of being heard 
in defence. 

“ 244:T. (1) In any case in which any work referred to in section 
244S has been unlawfully commenced or is being un- 
lawfully carried on, the Commissioners may, by written 
faU^y ° commenced uotice, require the po)'son carrying on the work to stop 
or carried on. the same ponding tlie decision of tlie Magistrate on an 

application ina<]e to him utidor that section. 

(2) If auy work bo carried on upon any |)remises in contravention 
of a notice issued under sub-section (1), any person directing or carrying 
on such work may, under the orders of tlio Commissioners, be removed 
from the premises by any police-officer. 

“244 U, When any person is liable to be directed 
Domoiif-iou jind to demolish work and to pay a fine under this Act, 
fine cumulative. both those directions may bo given at the discretion 
of tiio Magistrate. 


"Control over occupation of Innidimis, 

Power to prohibit “244V. (l) If it appears to the Commissioners 

occupation of unsafe that any Imilding or tlie site thereof is, in consequence 
Of insfniitary build- condition or of its situation witli reference to any 

hillside or l)aDk, unsafe, 

they may, by written notice, v>rohibit the owner or any otboi’ person 
from occupying or continuing to oecii|)y tho building or from permitting it 
to he occupied until tho building or tho site, a.s tho case may ho, is rondorod 
safe to the satisfaction of tlio Commissioners, 


(2) If it a|)pears to the Commisbioners that tho drainage of, or tho 
latrine accommodation provided lor, any masonry or framed Iruilding is 
defective, 

thev may, by wrrtton notice, prohibit the owner from letting the 
building for occupation until the defects have been remedied to their 
satisfaction. 


“ 244W. If any person occupies or continues to occupy any building in 
contravention of any notice issued under sub-section (1) 
ersonr of section 244V, he may, under the orders of the 

unTafe\iundinX^^^^'" Commissioners, be removed how the building by any 
police-officer. 
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“ 244X. (l) If, for auy reason, any building intended for or used as 
, a dwelling-place appears to the Commissioners to be 

of unV building for human habitation, they may apply to the 

human habitation. Magistrate to prohibit the further use of such building 
for such purpose; and the Magistrate may, by written 
order, make a prohibition as aforesaid or may pass such other order as he 
may deem just and proper : 

Provided that the Magistrate shall not make any order under this 
sub-section without giving the owner and occupier of the building full 
opportunity of adducing evidence and of being heard in defence. 

(2) When any such prohibition has been made, no owner or occupier 
of such building shall use the same or suffer it to be used for human habi- 
tation until the Commissioners certify in writing that the causes rendering it 
unfit for human habitation have been removed to their satisfaction, or the 
Magistrate, by written order, withdraws the prohibition aforesaid. 

“ 244 Y. (1) If it appears to the Commissioners 
Abatement of atiy dwelling-house, or any hiitj which is used as a 

overcrowding in d welUng-place, or any room in any stich house or hut, 
dwclling-bouso or jg overcrowded as to endanger the health of the 
dwelling- place. inmates thereof, t!ioy may apply to the Magistrate to 

abate such overcrowding ; 

and the Magistrate may, by written order, reijuire the owner of the 
building or room, within a reasonable time, to be prescribed in the said 
order, to abate such overcrowding by reducing the number of lodgers, 
tenants or other inmates of the building or room, 

or may pass such other order as he may deem just and proper : 

Provided that the Magistrate sliall not make any order under this 
sub-section without giving the owner and occupier of the building or room 
full opportunity of adducing evidence and of being heard in defence. 

(2) The Commissioners may, by written order, declare what amount 
of supeidicial and cubic space shall he deemed, for the purposes of sub- 
section (l), to be necessary for each occipjant of ji building or room. 

(3) If the owner of any building or room referred to in sub-section (1) 
has sub let the same, the landlord of the lodgers, tenants or other actual 
inmates of the same shall, for tlie purpovses or this section, 1)6 deemed to 
be the owner of the building or room. 

(4) It shall he incumbent on every tenanli, lodger or other inmate of 
a building or room to vacate on being required by the owmer so to do in 
pursuance of any requisition made under sub-Bection (1). 

“ KoOF-GUTTICKS ANT) DOWN-FIPKS OK Kl.ATFOKMS. 

Provision, etc., of , / \ « 

roof-gutters and ‘ 244Z. (J) The Conjmissioners may, by written 

down-pipes or notice, require the owner or occupier of any building — 
n)asonry pl.atforms. 

(a) to provide and maintain a sufficient number of suitable roof- 
gutters and dowm-pipes or masonry platforms for carrying 
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water from the roof of the building into such drains as may be 
specified in the notice, or 

(6) to renew, alter, repair or remove any such gutters, pipes or 
platforms already provided for the building. 

( 2 ) The said gutters must be of such dimensions and have such slope, 
and the said pipes must b (3 of such dimensions, and the bends in such 
pipes must be made at such angles, as may bo prescribed by rules made 
by the Commissioners at a meeting.'" 


Insertion of now 
sections, 24 8 A to 
248E. 


18 . After section 248 of the said Act the follow- 
ing shall he inserted, namely : — 


'‘Bevetting, turfing and sloping. 


“ 248A. If it appears to the Commissioners that the condition or the 
situation of any land, being private property, is such 
as to threaten the stability or security of any hillside 
or bank or any immoveable property thereon, the Com- 
missioners may, by written notice, require the owner 
of the land to do all or any of the following things, namely - 


Power to require 
revetting, turfing or 
sloping. 


{a) to construct and maintain a revetment, rotaining-wall or toe- 
wall, upon any part of the land : 

(h) to re-oonstruct, enlarge, strengthen, alter or repair any revet- 
ment, retaining-wall or toe-wall already standing on the 
land ; 

(c) to turf the land or any portion thereof ; 

(d) to slope the land or any portion thereof. 


“ 24811. If any owner to whom a notice is issued under section 
248A represents to the Commissioners, within fifteen 

Execution of work (i^vs after the service of the notice, that the w'ork 
where owuersi of nd- . i t , n 

jacenfc property required liv the notice will directly and substantially 

would be benefited. benefit the owners of any adjacent buildings or land, 

the Commissioners may, after hearing all the owners concerned, them- 
selves cause the said wmrk to be executed ; 


and the expenses tliereby incurred shall be recovered from any or all 
of such owners, in such pi oportions as the Commissioners may direct. 


*’ 248C. If it appears to the Commissioners that buildings or lands 
T f belonging to two or more owners can be protected by 
workrYn^^comldna*^' execution of works of the nature referred to in 
tion. section 248A more economically or advantageously in 

^ combination than separately, 

the Commissioners may tlieinseives cause such works or any of them 
to be executed, maintained and kept in repair ; 

and the expenses thereby incurred shall be recovered from the said 
owners, in such proportions as the Commissioners may direct. 
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Power to execute 
works where public 
road, drain, revet- 
raent or retaining 
wall is affected. 


248D. Notwithstanding anything contained in 
section 284A, the Commissioners may at any time 
themselves cause any revetment, retaining-wall or 
toe-wall to be constructed, re-constructed, enlarged, 
strengthened, altered or repaired on any private land 
immediately abutting upon any public road, drain, 
revetment or retaining- wall ; 


and the expenses thereby incurred shall be paid by the Commis- 
sioners and the owner of such land, in such proportions as the Commis- 
sioners may direct. 


248E. Whenever any revetment, retaining-wall or toe-wall is to be 
constructed, re-constructed, enlarged, strengthened, 
ting^^^^urfiug repaired, or any land is to be turfed or 

sloping. sloped, in pursuance of section 201D, section 210B, 

section 210C, section 248 A, section 248B, section 2480 
or section 248D, the work shall be executed in accordance with the rules 
contained in Schedule D, so far as they are applicable to the particular 
case.” 


Insertion of new 
sections, 27 2 A to 
272E. 


19. After section 272 of the said Act the follow- 
ing shall be inserted, namely : — 


Pine for certain 
offences. 


“ 272 A. Whoever — 


(a) contravenes any provision of any of tlie clauses of this Act 

mentioned in the first column of the following table, or 

(b) fails to comply with any requisition lawfully made upon him 

or any direction lawfully given to him under any of the said 
clauses. 


shall be punished with fine which may extend to the amount men- 
tioned in that behalf in the third column of the said table. 

Explanation . — The entries irj the second column of the following table, headed 
“ Subject,” are not intended as definitions of the offences described in the clauses 
mentioned in the first column, or even as abstracts of those clause.s, but are inserted 
merely as references to the subject of the clause, the number of which is given in the 
first column. 


1 

1 

3 

Clauses. 

I Subject. 

Pino which may 
; be imposed. 

Section 201D ... 

Requisition to re-construct, etc,, a private road 

Five hundred 


or bridge. 

rupees. 

„ 201E ... 

Requisition to provide and maintain, or to 

Two hundred and 


enlarge, waterway. 

fifty rupees. 

„ 201F ... 

i Construction, etc., of private road or bridge .. 

i 

Two hundred and 
fifty rupees. 

„ 201G ... 

Requisition to close a private road 

Two hundred and 
fifty rupees. 

„ 207 A, 

Requisition to remove d(^bris falling upon or 

Fifty rupees. 

clause (6). 

into a private road or drain. 

i 
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1 

2 

i ^ 

Clauses. 

Subject. 

Fine which may 
be imposed. 

Section 210B 

Requisition to take down a building, etc., whore 

Five hundred 


buildings, etc., threaten the stability of other 
immoveable property. 

rupees, 

M 210C ... 

Requisition to take down a building, etc., where 

Five hundred 


hillside or bank threatens the safety of build- 
ings. 

rupees. 

M 224C ... 

Requisition to re-con.struct, etc., a private drain 

Two hundred and 
fifty rupees. 

„ 227 

Requisition to provide a drain 

Two hundred and 
fifty rupees. 

„ 229 a ... 

Construction, etc., of private drain 

Two hundred and 
fifty rupees. 

„ 236, sub- 

Construction of external roofs or walls with 

T vv e n ty-fi v e 

aeo. (1). 

inflammable material. 

rupees. 

,, 286, sub- 

Requisition to remove or alter external wall or 

T wont y-fi v e 

sec. (2). 

roof made of inflammable materiaL 

rupees. 

,, 244E, 

Sending written notice to Commissioners before 

Fifty rupees. 

sob-sec. (1). 

coiiimoncing building work. 1 

,, 244F ... 

Sending written notice to Commissioners after j 
completion of building work. 

Fifty rupees. 

,, 244Q, sub- 

Sending written notice to Commissioners before 

T w e n t y-fi v e 

sec. (1). 

commencing building work. 

rupees. 

,, 244T. 

j Requisition to stop work pending decision of 

Five hundred 

sub-sec. (1). 

j Magistrate. ! 

rupees. 

M 244 V, 

Prohibition of occupation of unsafe building ... | 

Two hundred and 

sub-sec. (1). 


fifty rupees in 
the case of a 
masonry or 

framed build- 
ing and twenty- 
five rupees in 
the case of a hut, 

244V, 

Sub-BGC. (2). 

Prohibition of occupation of insanitary building Fifty rupees. 

,♦ 244X, 

Using building declured unfit for human babi- ! 

Fifty rupees. 

sub-sec. (2), 1 

tat ion. j 

,, 244 Y. 

Requisition to abate overcrowding in building 

Fifty rupees. 

sub sec. (1), 

or room. 


,, 24 4 Y, sub- 

Requisition to vacate overcrowded building or 

Ten rupees. 

sec. (4). 

room. 


,, 244Z, sub- 

Requisition to provide, repair, etc., roof-gutters 

One hundred 

sec. (1). ; 

and dowupipes or masonry platforms. 

rupees. 

,, ■ 248A ... 1 

1 

Requisition to construct revetment, etc. 

Fi v e hu n d r e d 
rupees. 

to 

GO 

Revetment, turfing and sloping 

Two hundred and 

j 


fifty rupees. 


“272B. Whoever, after having been convicted of failing to comply 
Continuing fine for requisition lawfully made upon him or any 

certain offeucea. direction lawfully given to him under any of the clauses 
of this Act mentioned in the first column of the 

following table, 

continues to neglect to comply with the said requisition or direction, 
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shall be punishad, for each day after the first during which he con- 
tinues so to offend, with fine which may extend to the amount mentioned 
in that behalf in the third column of the said table. 

Explanation . — The entries in the second column of the following table, headed 
“ Bubject,” are not intended as definitions of the ofience-i des(jribefi in the clauses 
mentioned in the first column, or even as abstracts of those clauses, but are inserted 
merely as references to the subjocc of the clause, the number of which is given in the 
first column. 


Clauses. 


Section 20 ID 

,, 201K ... 

,, 2010 ... 

207 A, 
clause (fc). 
,, 21013 ... 


2100 


224:0 ...| 

227 ... 1 

224 V. sue- i 
sec. (1). I 


244 V, sub- j 
sec, (2). I 


2 


3 


Subject, 


Daily fine which 
may be imposed. 


Requisition to re-construct, etc., a private road 
or bridge. 

Requisition to provide and maintain, or to en- 
large, waterway. 

Requisition to clo.so a private road ... 

Requisition to remove drbris falling upon or 
into a private road or drain. 

Requisition to take down a building, etc., where 
buildings, etc., threaten the stability of other 
immoveable property. 

Requisition to take down building, etc., where 
hillside or bank threatens the safety of build- 


Ono h u n d r e d 
rupees. 

Fifty rupees. 

Fifty rupees. 

Ten rupees. 

One hundred 
rupees. 

One hundred 
rupees. 


mgs. 

Requisition tore-construct, etc., a private drain 

Requisition to provide a. drain 

Prohibition of occupation of unsafe building ... 


Prohibition of occupation of insanitary building, 


Fifty rupees. 

Fifty rupees. 

Fifty rupees in the 
case of a mason- 
ry or framed 
building a u d 
five rupees in 
the case of a 
but. 

Ten rupees. 


Fine for unlaw- 
fully commonciug, 
carrying on or com- 
pleting work. 


“2720. li uny work reforrcjd to in soction 2010, 
sub-section (1), or section 221B. sul)-soction (l), or 
the erection, re-urection uv material alteration of any 
building — 


(a) is comnieneed without obtaining the permission of the Oorn- 
missioners, or (wboro an appeal or reference has boon made to 
the Engineer appointed under section 35 ID) without waiting 
until the Commissioners liave received the orders of the 
Engineer, or in contravention of any orders passed by him, or 

{h) is carried on or completed otherwise than in accordance with 
the particulars on which sucli permission or orders was or 
were based, or 

(c) is carried on or completed after such permission has been with- 
drawn, or 


927 



M0N]CIPAti Act i OP 1900 (municipal). S. 20 

is carried on or completed in breach of any provision contained 
in this Act or in any rules or bye-laws made hereunder, or of 
any condition, moditication, direction or requisition lawfuUy im- 
posed, made or given under this Act or such rules or bye-laws, or 

if any alterations required by any notice issued under section 244H 
be not duly made, 

the owner shall be liable to fine which may extend, in the case of a 
road, bridge, drain or masonry or framed building, to five hundred rupees, 
and in the case of a hut to fifty rupees, and 

to further fine which may extend, in the case of a road, bridge, drain 
or masonry or framed building, to one hundred rupees, and in the case of 
a hut to ten rupees, for each day after conviction during which the offence 
is continued. 

Fine for diaobedi- 
enoe of direction for 
demolition or altera- 
tion where work un- 
lawfully commenc- 
ed, carried on or 
completed, 

to fine which may extend, in the cas(3 of a roaxl, bridge, drain or 
masonry or framed building, to five hundred rupees, and in the case of a 
hut to fifty rupees, and 

to further fine which niM.y extenri, in the case of a road, bridge, drain 
or masonry or framed building, to ono liundred rupees, and in the case of a 
hut to ten rupees, for eacli day after conviction during which he so fails. 

“ 272E. When a building has i)eon erected, re-erected or materially 
altered under this Act without any statement having 
Fine for using been made, under rule 23 or rule 28 of Schedule C, 
on^ ofi^sWe^^^trade intended to use the building or any part 

without previous thereof lor any of the purposes specified in section 261, 
declaration. or as a stable, cattlo-shod or cow-houso, then any 

person using tljo building or any part thereof for any 
of those puri)oses shall bo liable, - 

Ox) in the case of a masonry or franu'd building, to lino which may 
extend to two hundred rupees, and to further fine which may 
extend to twenty rupe(3s loi‘ each day after conviction during 
which he continues such use, and 
(d) in the case of a hut, to fine winch may extend to twenty rupees, 
and to further fine which may extend to five rupees for each 
day after conviction during which he continues such use." 


272D. 11 any i^erson to whom a direction to 
demolish or alter work is given under clause (i) of 
section 244S fails to obey the same, he shall be liable. 


Insertion of now 
sections, 350A and 
350B. 


20. For section 3o0A of the said Act the following 
sliall be substituted, naroely ; — 


“ 350A. (1) The Commissioners, at a mooting which has been con- 
a j , 1 vened expi essly toi' tlje put'tjose and of which due 

to make bye-laws^^'^ notice has been given, may, from time to time, make 
bye-laws for enforcing, prohibiting or regulating the 
doing of any act which may. in the opinion of the Commissioners, affect 
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the stability or security of any hillside or bank or any immoveable 
property thereon. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, the Conamissioners at a meeting as aforesaid may make bye- 
laws for all or any of the following purposes, namely : — 

(a) prohibiting or regulating the making of excavations, the cutting 
of hillsides or banks and the removal of soil from hillsides or 
banks ; 

(b) prohibiting or regulating quarrying ; 

(c) prohibiting or regulating the removal of stones from hillsides, 

banks, jhoras or sites of landslips ; 

(d) for preventing or regulating the grazing or straying of cattle 
on hillsides or banks ; 

(e) for preventing the straying of poultry ; 

(/) for enforcing or regulating the cutting, trimming or removal of 
trees, shrubs, bamboos, bushes or hedges bordering on, over- 
hanging or obstructing any road or drain, or camsing, or being 
likely to cause, damage or injury to any road or drain or to 
any person using any road ; 

((/) for enforcing, regulating or prohibiting the cutting or destroy- 
ing of trees, shrubs, bamboos or plants ; 

(h) for enforcing, regulating or prohibiting the making of, or for 
regulating the maintenance of, gardens or garden-terraces ; 

0) for prohibiting or regulating the making of holes or the placing 
of loose earth for or around trees, shrubs, bamboos or plants ; 

(k) for enforcing or regulating the planting and maintenance of 
particular kinds of trees, shrubs, bamboos or plants on land, 
where, in the opinion of the Oorninissioners, such enforcement 
or regulation is necessary or desirable with a view to the 
better protection of any hillside or bank from landslips. 


(3) The word ‘Cattle,’ as used in clause ((i), shall have the same 
meaning as in the Cattle-trespass Act, 187 L 

“ 350B. The Commissioners may, by any bye-law made under section 
350A, declare that any person committing a breach of 
of^ bvTlaws bye-law, or failing to comply with any notice 

under section 350A. issued thereunder, shall be liable to line which may 
extend to fifty rupees and to further fine which may 
extend to twenty rupees for each day after conviction during which the 
offence is continued.” 


Insertion of new 
sections, 351-B to 
351-H. 


21. After section 351 A of the said Act the follow- 
ing shall bo inserted, namely : — 
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351B. (1) The Local Government may make 
Power to make regulate any of tlio matters referred to in 

me^t Schedules sections 201F, 229A, 237 and 248E, and may by such 
a,B,C, and D. rules alter, add to or cancel any of the rules contained 

in Schedules A, B, C and D, respectively, 

(2) All references in this Act to any of the aforesaid Schedules shall 
he construed as referring to such Schedule as for the time being amended 
in exercise of the powers conferred by sub- section (1). 

“ 3510. The Commissioners, or any officer in receipt of a salary of 
not less than fifty rupees per mensem who may be 
^urve*-^ or ^^tithorised by them in that behalf, may enter into or 
execute work. upon any building or land, with or without assistants 

or workmen, in order to make any inspection, survey, 
measurement, valuation or inquiry or execute any work which is authori- 
zed by any of the clauses enacted by the Darjeeling Municipal Act, 1900, 
or by any rule or bye-law^ made under any such clause, or which it is 
necessary, for any of the purposes or in pursuance of any of the provisions 
of any such clause, rule or bye-law, to make or execute : 


Provided as follows — 

(а) except when it is in this Act otherwise provided, no such entry 

shall be made between sunset and sunrise ; 

(б) except when it is in this Act otherwise provided, no dwelling- 

house, and no luit wiiich is used as a dwelling-place, shall be 
so entered, unless with the consent of the occupier thereof, with- 
out giving the said occupier of at least six hours’ previous 
written notice of the intention to make such entry ; 

(c) sufficient notice shall in every instance bo given, even when any 

promises may otherwise l)e entered without notice, to enable the 
inmates of any apartment appropriated to females to remove to 
some part of tlie premises wher(3 their privacy need not be 
disturbed ; 

(d) due regard shall always be3 bad, so far as may bo compatible 

with the exigencies of the purpose for which the entry is 
made, to the social and religious usages of the occupants of 
tli(3 premises entered. 


Appeal to speci.! lly 
appointed Engiiuer. 


“351D.(1) TheLocal Government may, by’ notifica- 
tion in the Calcutta Gazette, appoint an Engineer to 
hear appeals under this Act. 


(2) x\n appeal shall lie to the said Engineer from any order (not 
being an order apportioning expenses) or requisition made under section 
201C, sub-section (4), section 210, section 21 OB, section 2100, section 224B, 
sub-section (3), section 228, section 239, clause (5), section 243, clause (6), 
section 244E, sub-section (2), section 24411, sub-section (l) or sub-sec. (3), 
section 244L, clause (/d, section 244Q, sub-section (2), section 244V, 
section 248A, section 248B, section 248C or section 248D. 

“ 351 E. An appeal shall lie to the Commissioner 
miss^onM *^of ^tTe Division from any order apportioning expenses 

Division. incurred in pursuance of section 228, section 248B, 

section 2480 or section 248D. 
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Limitation of 
time for appeal. 


‘‘ 351F. Every appeal under section 351D or 
section 351B must be presented within a period of 
thirty days after the date of the order or requisition 
against which the appeal is made : 


Provided as follows : — 


{a) if in any case the said period expires on a day when the ofiRce 
of the aforesaid Engineer or Commissioner is closed, the 
appeal may be presented on th(3 day that the said office is 
re-opened ; 

{b} any appeal may be admitted after the expiration of the said 
period when the appellant satisfies the appellate authority 
that ho had sufficient cause for not presenting the appeal 
within such period. 


“ 351G. (l) In dealing with any appeal preferred to him under 
section 351. E, the Commissioner shall be assisted by 
Assessors in two assessors, who shall be soloctod and summoned 
appeals^ to Oommis^ for oacli appeal or group of appeals from a 

Division. ^ist to 1)0 prepared annually by the Deputy Commis- 

sioner : 

Provided that, if any assessor so summoned fails to appear, the appeal 
may be heard in his absence. 

(2) The assessors, if present, shall be consulted by the Commis- 
sioner, and their opinion shall bo recorded in writing ; but the Commis- 
sioner shall not be bound to conform to their opinions. 


“35111. (1) If the Plngineer appointed under 
Record of decision section 3511), or the Commissioner of the Division, 
on appeal or refer- rejects any appeal preferred to him under this Act, ho 
once. shall by written order specifically state the grounds 

for such rejectiem. 


(2) The said Engineer shall, when deciding any reference made to him 
under this Act, specifically state in writing the grounds for his decision. 

(3) A copy of all orders passed by the said Engineer or Commissioner 
on any such appeal or by the said Engineer on any such refarenco shall 
forthwith be forwarded by him to the Commissioners, who shall there- 
upon inform the appellant, or the person who made the reference, as the 
case may be, of such orders.” 


22. After the Sixth Schedule to the said Act the 
ScheduleT to^D Schedules marked respectively A, B, C and D shall bo 
added. 

23. [Repeal.] 


Dl PART IL— TEMPORARY PROVISIONS. 

D] Scctiom 24 to 28 . — [Temporary operation of Part II ; Oompema- 
tion ; Subsitution of Local Government for Coinmissioners ; Further 
amemiment of Bengal Act III of IHSl ; Delegation of certain of Local Gov- 
ernmenVs potoers and duties.] 


Leg, Changes : — fl] Repealed by Act I of 1903. 
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SCHEDULE A. 

Eules as to pbivate eoaus and beidges. 

(See sections 201C, 201F and 851B) 

Part I. — Roads. 

1. (1) Every application for permission to con- 


struct, re-construct or alter a private road other than a 
footpath must he accompanied by- 


Application for 
permission to con- 
struct, re-construct 
or alter a private 
road. 

(a) a plan of the road, showing cross-sections, 

(&) type drawings of all bridges to be provided or already provided 
for the road, and 

(c) a description of the provision which it is intended to make or 
which already exists in respect of retaining walls and revet- 
ments (if any) and drainage. 

(2) Every application for permission to construct, re-construct or 
alter a private footpath must be accompanied by a full description of the 
path, 

2. (l) A private road must ho so constructed as to 
have a slope inwards towards the hillside. 

(2) Such slope must be not loss than the gradient of the road. 

3. (1) Whenever the Commissioners so direct, the 
outer edge of a private road must be protected by 
retaining- walls, and the inner cutting by revetments. 

(2) Such walls and revetments must bo of such number and must be 
placed in such positions as the Commissioners may direct, and must be 
constructed in accordance with the rules contained in Schedule D. 

4. A stone-lined drain must be provided on the 
inner side of a private road where such side is not rock. 

Part If , — Bridges. 


Slope. 


Ketainiug wallH 
and revetments. 


Drain. 


Application for 
permission to con- 
struct, re-construct 
or alter a private 
bridge. 


5. Every application for permission to construct, 
re- construct or alter a private bridge must bo accom- 
panied by drawings of the bridge. 


6 . A private bridge must be constructed so as to leave sufficient water- 


Waterway. 

Slope of flooring 
under bridge. 


8. When 

above 


Pocket 

bridge. 


Substitution 
gratings for 
verts. 


way to pass the maxhmim discharge of the channel 
spanned by the bridge. 

7. The flooring placed in the bed of tbo channel 
under a private bridge must, as far as practicable, be 
laid at the same slope as that of the channel, 

:i pocket for the deposit of d6hris is cut in the hillside 
above a private bridge, otherwise than in solid rock, 
such pocket must be lined with masonry wall- 
ing. 

9. Where a small drain is crossed by a private 
road, a wooden or iron grating must, if the Com- 
missioners so direct, be laid over the drain, instead of 
a covered culvert. 


of 

cul- 
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SCHEDULE B. 


Rules as to private urains. 


Construction of 
drains for sullage 
water. 


(See &e,ciio7is 224B, 229 A and 3/jlBj 

1. Drains for sullage water must bo construct- 
ed— 


(a) with round or half-round tilos bedded in concrete, or 

(b) with U-shaped stone masonry set in lime mortar and plastered 

over the inner surface with Portland cement, or 

(c) with U-shaped stone concrete. 

2. (1) Drains for surface water only may be constructed either of 
Construction of ‘^ry rubble masonry or of any other material approved 
drains for surface by tlie Commissioners, and may be either rectangular 
^^*®*^* or U-shaped or V-shaped in section. 

(2) Such drains shall not be connected with any drain carrying sullage 
water or sewage. 


3. Except with the written permission of the Commissioners, no 
covered drain shall be constructed, and no open drain 
sliall bo covered in. 


Drains to bo open. 


4. The sectional area of every drain shall be sub- 
ject to the approval of the Commissioners. 

5. (1) Drains must discharge into the nearest water-channel or public 
drain, unless in any case the Commissioners otherwise 
direct. 


Sectional area. 


Discharge. 


(2) The outfall of a drain into a water-channel or public drain must 
be protected and guided in such manner as the Commissioners may direct. 

(3) Where the drain of a private road joins the drain of a public road, 
the former drain must bo so directed or so protected by strike-boards as to 
minimise the risk of damage to the public drain or road. 


Drain round 
masonry or framed 
building. 


6 . A masonry drain must bo placed round every 
masonry of framed building or block of such build- 
ings. and the site must be sloped from all sides towards 
such drain. 


SCHEDULE C. 

Kules as to the use of building-sttes and the execution of 

BUILDING-WOKK. 

{See sections 238, 239, 240, 243, 244B, 2440, 2441, 244L, 2440, 272E 

and 351 B,} 

Part I. — Definitions. 

1. In this Schedule, unless there is anything 
Definitions, repugnant in the subject or context, — 

(a) the word “ base,” as applied to a waJl, means the underside of 
the course immediately above the footings of the wall ; 
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(Z?) “noggiug” means lime or cement concrete, or brick ^?vork in 
lime or cement moitar, which is filled in between the frames 
of iron or wood in a framed building ; 

(c) “ party wall means a wall forming part of a building and used 
or constructed to be used for the support and separation of 
adjoining buildings belonging to different owners or construct- 
ed or adapted to be occupied by difierent persons ; and 
{d) “ topmost storey ” means the uppermost storey in a building, 
whether constructed wholly or partly in the roof or not, and 
whether constructed, used or adapted to be used for human 
habitation or not. 


Part II. — Building -sites. 


2, (l) When any application is made for approval of a site for the 

erection, re-erection or material alteration of a masonry 
un- 

gineer .as to site. 


Certificate b> En- building, or when any application for per- 


mission to erect, I'e-erect or materially alter a hut 
involves the approval of a site, the Commissioners shall refer the appli- 
cation to the Municipal Engineer, who shall certify — 


(a) whether, in his opinion, the site is reasonably secure from 
danger from hillside slips either from above or from below, or 
could be made secure as aforesaid by the addition of protective 
works, and 

{h) whether, in his opinion, if the site be built upon as proposed, 
the stability or security of any hillside or bank or any immove- 
able property thereon would be threatened by the building, or 
could be ensured by the addition of protective works. 

(2) If the said Engineer certifies that the site is not secure as afore- 
said, or that the stability or security of any hillside, bank or property 
would be threatened by the proposed building, or that the addition of 
protective works is necessary, 


and if the Commissioners consider that the site ought nevertheless to 
be approved or that the said protective works need not be added, 

the Commissioners shall refer the matter to the Engineer appointed 
under section 351D, and shall deal with the application in accordance 
with his decision. 

(3) If protective works have to be added as aforesaid to any site, the 
site shall not be approved until such works have boon constructed and 
have received the written approval of the Commissioners. 


Part III, — Buildings generally. 

3. Every building erected or re-erected, and every material alteration 
made to a building, must have such architectural 
^ re 1 ec uro. features as to prevent the building being, in the 

opinion of the Commissioners, unsightly or unsuitable to its surroundings. 

3A. No shop shall be erected or re-erected in the vicinity of dwell- 
ing-houses wdthout the written sanction of the Com- 
missioners. 


Shops. 
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3B. No building shall be erected or re-erected in any locality which, 

in the opinion of the Commissioners, certified in 

Building m ^J«itin^?, is so crowded with buildings as to be pre* 
crowded localities. o 


judicial to sanitation. 


Compensation to 3C. The Commissioners shall make full compensa- 

owner debarred tion to the owner for any damage which he may 
from re-erecting a sustain in consequence of being debarred by rule 3A 
^ or rule 3B from re-erecting a building. 


building. 


i. (1) Except with the special sanction of the 

f ^ Commissioners, no building shall be erected or ro- 

tuan tnreo storeys. storeys. 


(2) When any such sanction is given, the materials and method of 
construction of the building must be such as may be prescribed by the 
Commissioners. 

6. The floor or lowest floor of every building erected or re-orected 
Level of floor from the ground level must bo constructed at such 
level as will admit of — 

(а) the construction of a drain suflicient for the elTectual drainage of 

the building and placed at such level as will admit of the 
drainage being led into some drain at the time existing or 
projected, and 

(б) there being a ventilated air space of at least six inches in depth 

between the under side of the floor joists and the ground level. 

6 . A building shall not ho placed over any drain, 


Building 

drain. 


except with the written permission of the Cornrnis“ 


Footings for walls. 


Par^ IV . — Masonry huildhufs and framed Imildings generally. 

Foundation foundation of a masonry or framed building 

must rest on solid ground or rock. 

8 . (l) The projection of the bottom of the footings on each side of 
each wall of a masonry or framed building must bo at 
footings for walls. one-folU’th of the thickness of the wall at its base. 

(2) The height from the bottom of such footings to the base of each 
wall must bo at least two- thirds of the thickness of the Wcall at its base. 

(3) Except where the foundation is a rock, the bottom of such foot- 
ing shall not be less than three feet below the ground level. 

(4) When a wall is built on rock, footings may be omitted if the sur- 
face of the rock is properly cleaned and stepped to receive the first course 
of masonry. 


External and 
cross walls of a one- 
storeyed building. 


9, The external and cross walls of a masonry or 
framed building of one storey must bo built of — 


(a) stone or brick bedded in lime or cement mortar, 

(/)) stone or brick bedded in mud mortar, or 

(c) timber or iron framing filled in with Hogging, or covered with 
corrugated or plain iron, or planked : 
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Provided that, when stone or brick bedded in mud mortar is used, 
those portions of the walls around doors and windows, and under the wall- 
plates for one foot in depth, and in the foundations up to plinth level, 
must be of stone or brick bedded in lime or cement mortar. 

External and 10. 11) The external and cross walls of the lower 

cross walls of a two- storey of a masonry or framed building of two storeys 
storeyed building. 

(a) stone or brick bedded in lime or cement mortar, or 

(b) timber or iron framing filled in with nogging or covered with 

corrugated or plain iron : — 

Provided as follows : — 

U) if any of the said external walls do not support any masonry 
wall in the upper storey, they may be built of nogging instead 
of as prescribed in clause (a) ; and 

(ii) if any of the said cross wails are intended for partitions only, 
and do not support any wall in the upper storey, they may 
be built of nogging or of timber framing planked with boards. 

(2) The external and cross walls of tlie upper storey of a masonry or 
framed building of two storeys must be built of the materials specified in 
clause (a) or clause (c) of rule 9. 

External and cross external and cross walls of the lowest 

walls of a three- storey of a masonry or framed building of three storeys 
storeyed building. ^mst bo built of — 

(a) stone bedded in lime or cement mortar, or 

(b) iron framing covered with corrugated iron or filled in with nog- 

ging ; 

and the external and cross w^alls of the storey next above the lowest 
storey of such a building must be built of— 

(f) stone or brick bedded in lime or cement mortar, or 

(ii) timber or iron framing filled in with nogging or covered with 
corrugated iron ; 

Provided that if any of the cross walls in either of the said storeys 
are intended for partitions oniy, and do not support any wall in the storey 
above, they may be built of planked timber framing. 

(2) The external and cross walls of the topmost storey of a masonry 
or framed building of three storeys must be built of — 

(i) stone or brick bedded in lime or cement mortar, or 

(ii) timber or iron framing, filled in with nogging, or covered with 

corrugated or plain iron, or planked. 

12. The party-walls of a masonry or framed building must be built of 
^ stone or brick bedded in lime or cement mortar for 

larty-wa s. their full height ; and, if the Commissioners so direct, 

must be carried up, of a thickness of not less than nine inches, above the 
roof, flat or gutter to such a height as will give a distance of at least 
eighteen inches measured at right angles to the slope of the roof above the 
highest part of the roof, flat or gutter. 
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_ 13 . (1) Every wall of a raasonry or framed build- 

ftonrflP *** ^ ^ ^ *^ ^ ■ must have a damp-proof course at or above the 
level of the ground floor. 

(2) Such damp-proof course may consist of sheet lead, asphalt, slates 
laid in cement, vitrifled bricks or any other durable material impervious to 
moisture. 


14 . (1) The roof of every masonry or framed build- 
ing must be constructed of corrugated or plain iron, 
lead, slates or tiles : 

Provided that, with the written permission of the Commissioners, any 
such roof may be constructed of shingles securely attached to a frame of 
iron or timber. 

(2) The rise of the roof shall not in any case be less than one-eighth 
of the span. 


13 . The floors of every masonry or framed t)ui]ding must be con- 
Ploors strucled to bear safely the maximum load to he carried, 

such load being taken, in tiia case of planimd floors, 
as not less than sixty pounds per s(praro foot, including the weight of the 
floor. 


16 . (1) All heinns and girders in a masonry or framed building 
i n.. he supporced by a breadth of brick- work, stone or 

eanisan gu crs. <qolid substance suflicient to secure their stability. 

(2) Tlio bearing of a beam or girder on a wall shall not, without the 
sanction ot the Commissioners, be less tlian three-fourths of the thickness 
of the wall. 


17 . All iron posts, girders or joists oi* othei* iron work used for the 
Iron work suupov’t of any portion of a masonry or framed build- 

ing must bo of such quality and sti'ongth as are 
approved by the Commissioners. 


Part F. ~ Lhvc I limj - ho mes . 

18. (l) Except with the written permission of the 
Free passage about Comrni.ssioners, no dwelling-liouse or part thereof shall 
dwelling houses. he erected, re-erected or extended so that any external 
wall thereof is in any direction at a distance loss than — 
{a) twenty feet from any part of any adjacent building, or 
{b) ten feet from the honndary of the holding on which the house 
stands, or 

(c) four feet from the side of any public road, or 

(rZ) three feet from tiie toe of any hank oi’ retaining- wall. 

(2) The said permission shall not he graaited unless the Commis- 

sioners are satisfied that notice of the intention to apply for it has been 
given to the neighbouring proprietor or his agent, and shall not be refused' 
except on sanitary or other public grounds. • 

(3) If the said permission be granted, the Commissioners sb^ll send 
a copy thereof both to the applicant and to the said neighbouring pro- 
prietor. 
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19. Every person who erects or re-erecfcs out- houses, or ranges or 
Out-houses. blocks of out-houses, whether the same are to be used 

as dwellings or stables or for any other purpose in 
connection with a dwelling-house, must build the same — 

(a) so that they may stand in regular lines, with a free passage or 
way, in front of and between every two lines, of such width 
as the Commissioners may direct, for ventilation and for 
facilitating scavenging ; and 

(d) with such and so many privies, latrines or urinals, and such 
means of drainage, as the Commissioners may require ; and 
(c) at such level as will siillice for the means of drainage required 
by the Commissioners. 

Ventilation of 

houTe dwelling- 20. Every room in a dwelling-house — 


(a) must be so constructed that the whole of at least one side of 
the room either is an external wall or abuts on a verandah, or 
(bj must have suitable and sufficient sky-lights and roof ventilation. 


Size and ventila- 
tion of inhabited 
rooms. 


21. Every room in a dwelling-house which is 
intended to be used as an inhabited room — 


(a) must be in every part not less than eight feet in height from 

floor to ceiling, or, in the case of a room in thereof, must have 
an average height of not less than seven feet from floor to 
ceiling ; 

(b) must have a clear superficial area of not less than eighty square 

feet ; and 

(c) must be ventilated by moans of doors or windows which open 

directly into a verandah or the external air, and which have 
an aggregate opening, clear of the framing, equal to not less 
than onO'tenth of the superficial area of the floor of the 
room. 


Pari VI. — Applications for approval of sites for, and for permission to 
erect, re-erect or materiaily alter masonry hnildinys or framed buildings. 


22. (1) Every application for approval of a site for the erection or 
re-erection of a masonry or framed building must be 
written on a printed form (to be supplied by the 
Commissioners free of charge), and must state the 
position of the site, the number assigned to it in 
the valuation and rating list, its dimensions, and such 
other particulars as may be prescribed by the Com- 
missioners. 


Application for 
approval of site for 
erection, re-erectiou 
or material altera- 
tion of a masonry or 
framed building. 


(2) The site-plan sent with such an application must be drawn to a 
scale of not less than one-fiftieth of an inch to a foot, must be sent in 
duplicate and must show — 

(a) the boundaries of the site; 

(i) the position of the site in relation to neighbouring roads, hill- 
sides and banks ; 
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(c) the angle and the character of the hill-sides or banks occupied 

by and abutting on the site ; 

(d) whether the site is wooded or not ; 

(e) what springs and j koras (if any) there are on the site; 

(/) what excavations (if any) it is proposed to make on or near the 
site ; 

(g) what protective works (if any) it is proposed to construct on, 

or for the support of, the site : 

(h) the name of the road (if any) in which the building is proposed 

to be situated ; 

(j) the position of the building in relation to — 

(;) the boundaries of the site, and 

(ii) all adjacent roads, buildings and promises within a distance 
of forty feet of the site, or 

(iii) (if there is no road within a distance of forty feet of the 
site) some existing or projected road ; 

(k) the means of access to the building from the road : 

(l) the position, form and dimensions of privies, urinals, drains, 

stables, cattle-sheds, cow-houses and other appurtenances of 
the building, and the inclination of such drains : 

(?fi) free passage or way in front of the building ; 

(n) space to be left about the building to secure a free circulation 

of air, admission of light, and access for scavenging purposes : 

(o) the width and level of the road (if any) in front and of the road 

(if any) at the rear of the building ; and 

(p) such other particulars as may be prescribed by the Commis- 

sioners. 

(3) The foregoing sub-rules shall apply also in the case of applications 
for permission to materially alter a masonry or framed building in the 
manner indicated in clause (d) of section 238, in so far as the said sub- 
rules are capable of application to the intended alteration. 

23 , (1) Every application for permission to erect 
or re-erect a masonry or framed building must be 
written on a printed form (to be supplied by the Com- 
missioners free of charge), and must state the descrip- 
tion of the building, its dimensions, and such other 
particulars as may be prescribod by the Commis- 
sioners. 

(2) The plan of the building and the elevations and sections accom- 
panying such an application must be neatly and accurately drawn to a 
scale of not less than one-eighth of an inch to a foot, must be fully 
dimensioned, and must be sent in duplicate, and the said plan must 
show — 

(a) the levels and width of the foundation of the building ; 

(b) the level of the lowest floor of the building ; and 

(c) the level of all open spaces in the building or premises, and the 

plinth level of buildings with reference to the level at the 
centre of the nearest road. 


Application to be 
sent and particulars 
furninhed by person 
intending to erect, 
re-ereot or materi- 
ally alter a masonry 
or framed building. 
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(J3) The specification accompanying such an application must com - 
prise full information as to the following particulars, namely : — ^ 

(i) the materials and method of construction to be used for 

external walls, party walls, foundations, roofs, floors, fire- 
places and chimneys ; 

(ii) the manner in which roof and house drainage and the surface 

drainage of land will be disposed of ; 

(iii) the manner, if any, in which it is proposed to pave the open 
spaces in the building or premises, and the slope to which the 
surface is to be made in each case ; 

(iv) the purpose for which it is intended to use the building ; 

(v) if the building is intended to be used as a dwelling-house for 
two or more families, or as a place for carrying on any trade 
or business in which more than twenty people may be em- 
ployed, or as a place of public resort, the means of ingress and 
egress ; and 

(vi) such other particulars as may bo prescribed by the Com- 
missioners. 

Explana//ion to cl(in.Ho (iv). -If it is intended to use the building or 

any part thereof for any of the purposes specified in section 261, or as a 
stable, cattle-shed or cow-house, the fact must be expressly stated. 

(4) The forgoing sub-rules shall apply also in the case of applications 
for permission to materially alter a masonry or framed building, in so 
far as they are capable of application to the intended alteration. 

Signature of 24. (1) The plans, elevations and sections referred 

plans, elevations section 240 must be signed clearly and in a pro- 

an sections. jjiinent place by the owner of the? building. 

(2) If the said documents have been prepared by an Architect or an 
Engineer, they may he signed by him as well as by the owner. 

25. (1) Within tlurty d ays after the receipt of any application under 

Power to re section 238 or section 240, the Commissioners may 

further difarniaaion^ require the applicant to furnish them with any infor- 
mation which has not already been given in the 
documents received. 

(2) If any information required under sub-rule (I) is, in the opinion 
of the Commissioners, incomplete or defective, they may, within thirty 
days after the receipt of the same, require furtheu' information to be 
furnished. 

(8) If any requisition made under sub-rule (1) or sub-rule (2) is not 
complied with within three months, the application received under section 
238 or section 240, as the case may be, shall be deemed not to have been 
made. 

26. (1) When the Commissioners have approved any site-plan or 

given permission to execute any work, any modifications 
uatuVand ^^hich they may have directed to be made in such site- 

of plants. plan or in any of the approved plans of the work shall 

he entered on both copies of the plan, and the copies 
sliall bo signed on behalf of the Commissioners. 
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(2) One of fche signed copies of each plan shall then be refeurned to 
^be applicant, and the other shall be kept in the office of the Oommis- 
sioners. 


Part VII, — Huts, 


Prohibition of 
projections or drop- 
ping of water over 
road or passage. 


27 . Every hut abutting on a road or passage, 
whether public or private, must be constructed so as 
not to project over, or admit of water from, the roof 
falling upon or injuring, the road or passage. 


Part VIII, — Applications for permission to erect, re-erect or materially 

alter huts. 


28 . (l) Every application for permission to erect, 
re-erect or materially alter a hut must be written on a 
printed form (bo he supplied by the Oommissionors 
free of charge) and must coribain a description of the 
site. 

(2) If it is intended to use the hub or any part thereof for any of the 
purposes specified in section 261, or as a stable, cattle-shed or cow-house, 
the fact must be expressly stated in the said application. 


Application for 
permission to erect, 
re-ereot, or material- 
ly alter a hut 


29 . (l) When any application under section 244d has been received, 
. the Commissioners may require the applicant to furnish 
fLuafarrinfornTath)!^^^ tliem wdth any additional information which they may 
consider it necessary to obtain. 


(2) If any information required under sub-rule (1) is, in the opinion 
of the Commissioners, incomplete or defective, they may require further 
information to be furnished. 


(3) If any requisition made under sub-rule (1) or sub-rule (2) is not 
complied with within two months, the application received under section 
244 J shall be deemed not to have been made. 


SCHEDULE D. 


Rules as to revetments, retainino-walls, toe-walls, turfing 

AND sloping. 

(See sections 248E and 35113 and Schedule A, rule 3,) 


Part I. — Revetments, retainiruf -walls and toe-ivalls. 


1. (1) The foundation of every revetment, retaining- wall or toe- wall 
must be taken down to original and firm soil or rock ; 
bed bed-line must bo cut at right-angles with the 

face of the revetment or w^ali. 

(2) The building of any revetment, rataining-wall or toe-wall shall 
not be commenced until the foundation and bed-line have been inspected 
and approved by the Commissioners. 


2 . (1) A revetment, retaining-wall or toe-wall may be made of dry 
rubble masonry, bub must, in any case in which the 
Commissioners so direct, be made of lime masonry. 

(2) No stone used shall be of greater height than its length or breadth. 


Materials, 
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3. All stones used must be laid on fcheir natural 
Laying of stones, beds, and must be arranged so as to break joint as far 
as may be possible. 

4. (1) One through bonding^stone or line of bonding-stones must be 
inserted at intervals of live feet in each course, and at 
points intermediate between the corresponding bond- 
ing‘Stones of the course below. 

(2) Any of the bonding-stones which do not extend right through the 
wall must overlap each other for one- third of their length. 


5. 


Solidity. 


6 . 


Every revetment, retaining-wall or toe- wall must be built up solid 
to full section ; and spawls or chips shall not be used 
for filling the courses unless their use is unavoidable. 

Weep-holes must be provided at intervals of four feet horizontally 
and four feet vertically, beginning with the course 


Weep-holes. 


immediately above ground-level. 


7, (1) Where a revetment, retaining-wall or toe- wall does not exceed 
Sections. twenty feet in height and is not surcharged, the mean 

thickness of the revetment or wall above the footings 
shall not be less than one-third of the vertical height of the revetment or 
wall, measured from the top of the footings : 


Provided that the width at the top shall in no case be less than one 
foot six inches and need not in any case exceed three feet six inches. 

(2) Whore a revetment, retaining-wall or toe- wall does not exceed 
twenty feet in height and is surcharged, sub-rule (l) shall apply, the 
height being assumed, for the purposes of that sub-rule, to be one-and-a- 
half times the vertical height, 

(3) Where a revetment or retaining-wall exceeds twenty feet in 
height, detailed designs must be submitted to the Commissioners, and the 
sections must be such as the Commissioners may approve. 


Part IL — S lop ing . 

8 . When, in pursuance of any requisition or direction made or given 

Angle. Commissioners, any slope is to be reduced, the 

angle to which the slope is reduced shall not be greater 
than 37 ^ 

PI [Schedule E. Repeal of certain portions of the Bengal Mtmicipal 
Act, IS84.] 

P3 [Schedule F. Temporary anmidment of certain portions of the 
Bengal Municipal Act, 1884,] 

P3 [Schedule G. Portions of the Bengal Municipal Act, 1884, the 
powers or duties conferred or imposed, by 7 ohich on the Local Ooveminent 
may not be delegated.,] 


Leg, Changes : fl] Scbeduleis E, P, and G were repealed by Act I of 1903. 
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THE BENGAL PATNI TALUKS REGULATION, 1819.U3 
(Regulation VHI of, 1819). 

[Passed on the 8rd September, 1819.] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Reg. 

i 

1 Name of Regulation. 

I 

! 

! How affected. 

1819 

1 

YIII 

The Bengal Patni Taluks ... 

1 

1 

i 

1 

i 

Short title given, Act V of 1897. 
Suppl., Ben. Reg, I of 1820. 

Rep. in part. Act XXV of 1850. 
Suppl., Act VI of 1853. 

' Rep. in part, Act X of 1859, 

Ext., Ben. Act VIII of 1869. 

Rep. in part, Act XVI of 1874. 

,, XII of 1891. 

1 


1 

1 

,, I of 1903. 


A Regulation (*) to declare the validity of certain tenures, and to define the 
relative rights of zammdars and 'patni iakikdars ; also to establish a 
process for the sale W of such iakiks in satisfaction of the zamindar's 
demand of rent " 

1. By the rules of the perpetual settlement, proprietors of estates paying 
Preamble revenue to Government, that is, the individuals an- 

swerable to Government for the revenue then assessed 
on the different mahals, were declared to be entitled to make any arrange- 
ments for the leasing of their lands in taluk or otherwise that they might 
deem most conducive to their interests. 

By the rules of Regulation XLIV, 1793, however, all such arrange- 
ments were subjected to two limitations ; first, that the jama or rent 
should not be fixed for a period exceeding ten years ; and, secondly, that in 
case of a sale for Government arrears, such leases or arrangements should 
stand cancelled from the day of sale. 

The provisions of section 2, Regulation XLIV, 1793, by which the 
period of all fixed engagements for rent was limited to ten yea,rs, have been 
rescinded by section 2, Regulation V, 1812; and in Regulation XVLfI of 
the same year, it is more distinctly declared that zamindars are at liberty to 
grant taluks or other leases of their lands, fixing the rent in perpetuity at 
their discretion, subject, however, to the liability of being dissolved on 
sale of the grantor’s estate for arrears of the Government revenue in the 
same manner as heretofore. 

In practice, the grant of taluks and other leases at a rent fixed in 
perpetuity had been common with the zamindars of Bengal for some time 

Leg. Changes Tbi.s short title, whs given by Act V of 1897, Sch. III. £2J Re- 

pealed by Act XII of 1891. 

Case-law : ~ <a) applicability. 5 C. 542 ; (b) as to purchaser’s rights under patni 
regulation, see 19 C. 787. 
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before the passing of the two Regulations last mentioned, but, notx^itb- 
standing the abrogation of the rule which declared such arrangements null 
and void, and the abandonment of all intention or desire to have it enforced 
as a security to the Government revenue in the manner originally cont^in- 
plated, it was omitted to declare in the rules of Regulations V and XVIII of 
1812,01* in any other Regulations, whether tenures at the time in existence 
and held under covenants or engagements entered into by the parties in 
violation of the rule of section 2, Regulation XLIV, 1793, should, if called 
in question, be deemed invalid and void as heretofore. 

This point it has been deemed necessary to set at rest by a general 
declaration of the validity of any tenures that may be now in existence, 
notwithstanding that they may have been granted at a rent fixed iu perpe- 
tuity, or for a longer term than ten years, while the rule fixing this limita- 
tion to the term of all such engagements, and declai'ing null and void any 
granted in contravention thereto, was in force. 

Furthermore, in the exercise of the privilege thus conceded to zamin- 
dars under direct engagements with Government, there has been created 
a tenure which had its origin on the estates of the of Burdwan, hut 
has since been extended to other zamindaris ; the character of which tenure 
is that it is a taluk created by the zainindar, to be held at a rent fixed in 
perpetuity by the lessee and his heirs for ever ; the tenant is called upon 
to furnish collateral security for tlie rent, and for his conduct generally, or 
he is excused from this obligation at the zamindar's discretion ; but even 
if the original tenant bo excused, still, in case of sale for arrears, or other 
operation leading to the introduction of »another tenant, such new incum- 
bent has always in practice been liable to be so called upon at the option 
of the zamindar. 

By the terms also of the engagements interchanged, it is amongst 
other stipulations provided that, in case of an arrear (a) occurring, the tenure 
may be brought to sale by the zamindar, and, if the sale do not yield a 
sufficient amount to make good the balance of rent at the time due, the 
remaining property of the defaulter shall ho further answerable for the 
demand. 

These tenures have usually been denominated patni W taluks, and it 
has been a common practice of the holders of them to underlet on precisely 
similar terms to other persons, who on taking such leases went by 
the name of darpatni talukdars ; these again sometimes similarly under- 
let to sepatnidars ; and the conditions of all the title-deeds vary in 
nothing material from tlio original engagements executed by the first 
holder. 

In these engagements, however, it is not stipulated whether the sale 
thus reserved to himself by the grantor is for his own benefit, or for that 
of the tenant ; that is, whether, in case the proceeds of sale should exceed 
the zamindar’s demand of rent, the tenant would be entitled to such 
excess ; neither is the manner of sale specified, nor do the usages of the 
country nor the Regulations of Government afford any distinct rules by 

Ca&6-]aw: ~(a) as to limitation lor suit for arrears of rent, see 23 0. 191; (b) lease 
under one document of jote jamah lands and patni lands without appropriation of rent 
between the two classes of land does not create a tenure \fi patni. 38 C. 881 = 8 CtL.J. 
373. 
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the application of which to the specific oases the defects above alluded to 
could be supplied or the points of doubt and difficulty involved in the 
omission be brought bo determination in a consistent and uniform manner. 

The tenures in question have extended through several zilas of 
Bengal, and the mischiefs which have arisen from the want of a consistent 
rule of action for the guidance of the Courts of Civil Judicature in regard 
to them have been productive of such confusion as to demand the inter- 
ference of the legislature : it has accordingly been deemed necessary to 
regulate and define the nature of the property given and acquired on the 
creation of a patni taluk as above described, also to declare the legality of 
the practice of under-letting in the manner in which it has been exorcised 
by patnidars and others, establishing at the same time such provisions as 
have appeared calculated to protect the undor-lessoe from any collusion of 
his immediate superior with tfie zamindar or other, for his ruin, as well as 
to secure the just rights of the zamindar on the sale of any tenure under 
the stipulations of the original engagements ontored into with him. 

It has further been deemed indisuxmsable to fix the process by which 
the said tenures are to be brouglit to sale, and the form and manner of 
conducting such sale ; and 

whereas the estates of zamindars under engagements with Govern- 
ment are liable to bo brought to sale at any time for an arrear in the 
revenue payable by monthly kisbs to Government, it has seemed just to 
allow any zamindar who may have granted tenures with a stipulation of 
tlie right to sell for arrears the opportunity of availing himself of this 
means of realizing liis dues in the middle -of the year, as well as at the 
close, instead of only at the end of the Bengal year, as heretofore allowed 
by tl'iG^ tiegulabions in force ; it has further been doemed equitable to extend 
this I'ule bo all cases in which the right of sale may havtj hc3en reserved, 
even though, in conformity with the lleguiabions heretofore in force, the 
stipulation for sale containr^d in the (3ngagem0nl.3 interchanged may have 
restricted such sale to the case of a demand of rent remaining unpaid at 
the close of the Bengal vear. 

[ 1 ] 


The following rules have accordingly been enacted by Mis Excellency 
the Most Noble, the Governor General in Council, to bake elToct from the 
date ol their i)r()ruulgation tliroughoub t!io several districts of the Province 
of Bengal, inclurling Midnaporo. 


2. It is here!)y declared that any 
of rent now in ox is 
Leases fixnig rent for a Oor 

in perpetuity or for 

more than ten years!, proprietor •under 
valid, thoofi;h execut- other person com 
ed while section ' 1 , deemed good and V) 
Regulation XLIV, j covenants 

1793 , was in force. . 

Withstanding that 


leases or engagements for the fixing 
tenco tliat may have been granted or 
m of yeai's or in perpetuity by a 
engagernonts wibli Govern mc3nt, or 
patent to grant the same, shall be 
alidl^) tenures, according bo the terms 
or engagements interchanged oot- 
tho same may have boeii exocubod 


Leg. Changes: — [Ij The words, ‘Jthiisbeeti likewise doomed ad visalde to explain 
and modify some of the existing rules with a view to render more eilicaeious than at 
present, as well as to provide against sundry means of evusion now resorted iiy default- 
ers,” were repealed by Act XII of ,1891. 

Case-law (a) see 5 C. 543. 


119 
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before the passing of Regulation V, 1812, and while the rule of section 2, 
Regulation XLIV,l793, which limited the period for which it was lawful to 
grant such engagements to ten years, and declared all that might he enter- 
ed into for a longer berm to be null and void, was in full force and effect ; 
and notwithstanding that the stipulations of the said leases may be in 
violation of the rule in question : 

Provided, however, that nothing herein contained shall be held to 
exempt any tenures held under engagements from proprietors of estates 
paying revenue to Government from the liability to be cancelled on sale of 
the said estates for arrears of the said revenue, " * [^3 unless especially 

exempted from such liability by the rule in question, or by any other 
specific rule of the Regulations in force. 


3 . First , — The tenures known by the 

scribed in the preamble to this Regulation*, shall be 
dedared fi^emed to be valid tenures in perpetuity, according to 

transferable a n d terms of the engagements under which they are 

answerable for debt. held. They are heritable by their conditions ; and it 
is hereby further declared that they are capable of 
being transferred l)y sale, gift or otherwise, at the discretion of the holder, 
as well as answerable for his personal debts, and subject to the process of 
the Courts of Judicature, in the same manner as other real property. 


SeGond, — Patni talukdars are liereby declared to possess the right of 
Pafcnidai-s’ right lotting out the lands composing their taluks in any 
of underletting. manner they may deem most conducive to their in- 
terest ; and any engagements so entered into by such 
talukdars with others shall be legal and binding between the parties tp the 
same, their heirs and assignees : 


Provided, however, tliat no such engagements shall operate to the 
prejudice of the right of tlie zamindar to liold the superior tenure answer- 
able for any arrear of his rent, in the estate in which he granted it, and 
free of all incumbrance resulting from the act of his tenant. 


Third case of an arroar occurring upon any tenure of the de- 
Patni tenare not ^cription alluded to in the first clause of this section, it 
voidable for fiirrcjirs. shall not he liable to he cancelled ior the same \ 

but the tenure shall be brought to sale by public 
auction, and the holder of the tenure will be entitled to any excess in the 
proceeds of such sale beyond the amount of the arrear of rent due, 
subject however, to the provisions contained*in section 17 of this Regula- 
tion. 


Leg. Changes [1] The words and figures “ under the rule of .seetion 5, Rcgula-- 
tion XLIV of ware repealed by Act XVI of 1874. [2J The words and figures 

“under the rule contained in the seventh clau.se of .section 15, Kegulation Vi I, 1799, for 
leases conveying a limited interest in the land ” were repealed by Act XVI of 1874. 

Case-law : — (a) may be created in respect of specific area of land within a patni 
taluk, ‘25 C. 445 = 2 C.W.N. 108 ; (b) does not include revenue paid to Government by 
patnidar, 83 C. 140 {P.C.) = 10 C.W.N. 201 = 3 C.L.J. 7. 
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4. If the holder of a patni taluk shall have underlet in such tnannei 


Inferior tenures 
under similar title* 
deeds confer similar 
interest to that pro- 
vided for patni 
taluks in section 3. 


as to have conveyed a aimilai' interest to that enjoyec 
by himself, as explained in the preamble to thi« 
Regulation, the holder of such a tenure shall be 
deemed to have acquired all the rights and immiinities 
declared in the preceding section to attach to patni 
taluks, in so far as concerns the grantor of such under- 


tenure. 


The same construction shall also hold in the case of patni taluks oi 
the third or fourth degree. 


6. The right of alienation having been declared to vest in the holder 
of a patni taluk, it shall not be competent to the 
roOis^to^^We^e«Gct zamiiidar or other superior to refuse to register, 
to ^ otherwise to give effect to such alienations, by dis- 

charging the party transferring his interest from 
personal responsibility, and by accepting the engagements of the trans- 
feree. 

In conformity, however, with established usage, the zamindar or 
other superior shall be entitled to exact a fee upon 
but may demaod such alienation ; and the rate of the said fee is 

* hereby fixed at two 'pcr cent, on the jama or annual 

rent of the interest transferred, until the same shall amount to one 
hundred rupees, which sum sliall be the maximum of any foe to be 
exacted on this account. 


The zamindar shall also he entitled to demand substantial security 
, . from the transferee or purchaser, to the amount of 

an sGcun y. jyriia or yearly rent payable to him from the 

tenure transferred ; the condition of furnisliing such security on requisi- 
tion being understood to be one of the original liabilities of the tenure. 

The above rules shall apply equally to the case of a sale made in 
execution of a decree or judgment of Court, as to all other alienations, 
but it shall not apply to the case of sale for an arrear in the rent due to 
the zamindar or other superior, under the rules hereinafter contained. 

The purchaser at such a sale shall be entitled to have ids name regis- 
tered and to obtain possession without fee, though of course liable to 
be called on to give security under the conditions of the tenure purchased. 


ZamiiKlar may 
refuse sanction to 
transfer (c) till fe 0 (d) 
and security (d) ten- 
dered. 


6. It shall be competent to the zamindar or other 
superior to refuse the registry of any transfer until the 
fee above stipulated be paid, and until substantial 
security to the amount specified be tendered and 
accepted : 


Provided, however, that if the security tendered by any purchaser or 
transferee should not be approved by the zamiruiar, arul the party tender- 
ing it shall be dissatisfied with such rejection, be sliall be competent to 


Case-law : — fa) transfer not binding on zaniiridar, unloHs made in strict accordance 
with tho terms of the Regulation, 13 M.I A. 60 (P.C.) — 3 B.L.R. (P C.) 48 ; (b) right 
to restoration not affected by Ben. Act VIll of lt885, 17 C. 16'2 ; see also 10 ('. 504 ; 
(C) as to legality of triinsfer of light over area of land in joailwi taluk, see 

25 C. 446 — 2 C.W.N. 308 ; (d) zamindar not bound to accept deposit of, when made by 
unregistered transferee, 10 C.Ij.J, 453 --4 lod. Cas. 371. 
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appeal fchorefrom by petition or common motion in the Civil Court i*) of 
the district, which authority if satisfied of the sufiicioocy of the security 
tendered, shall issue an injunction on the zamindar to accept it and give 
effect to the transfer without delay. 

I*t is hereby provided that the rules of this and of the preceding 
section shall not be held to apply to transfers of any fractional portion of 
a patni, taluk, nor to any alienation other than of the entire interest ; for 
no apportionment of the zarnindar’s reserved rent can he allowed to stand 
good unless made under his special sanction (^). 


7. In case of the sale of a patni tenure in execution of a judgment of 
Court, if the purchaser do not, within the period of one 
month from the sale, conform to the rules of section 5 
of this Eegulation, in order to obtain the transfer of 
his tenure by tlie superior to whom tiie rent fixed upon 
it is payable, the zamindar or other superior shall be 
entitled, of his own authority, to send a sazawal to 
attach and hold possession [of the tenure until the forms prescribed be 
observed. 


Upon public sale, 
if security not ten- 
dered within one 
month, zamindar 
may attach. 


In case also of the sale of a patni tenure for arrears of the rent due 
upon it, under the rules of this Regulation, if security he required by the 
zamindar and tfie purchaser fail to furnish the same witliin one month of 
the date of sale, the zamindar shall similarly ])e entitled to send a sazawal 
to attach and hold possession of the interest which may have passed 
on the sale, to the exclusion of the purchaser, until the prescribed security 
he given. 


Attachinonts made under this section shall be regarded as trusts for 
the benefit and at i.ho risk of the purchasers : conse- 

jO 

have effect of trust 


Attachments to after deducting the rent duo and the expense 


of attacliing, any sur}:)Ius that may he yielded by the 
collections shall he held in deposit for such purchaser: hut, if tlie collec- 
tions for the time fall short of the rent, the tenure ant.] person of the pro- 
prietor shall he liable in the same manner as if no attachment had been 
made, ‘and the accounts produced liy the zamindar or other superior 
making the attachment sliall be received as prijyia facia evidence to warrant 
process for an arrear so accruing. 


8 . --Zainindars, that is, i)roprietors under direct engagements 

Zamindars allow^ x^HThe Government shall be entitled to apply in the 


manner following for periodical sales of any tenures 
upon which the right of selling or bringing to sale for 
an arrear of rent may have been specially reserved by 
stipulation in the engagements interclianged on the 
creation of the tenure. 


ed sales of tenures, 
in which right to 
sell for arrears is 
reserved. 


The exorcise of this power shall not be confined to cases in which 
the stipulation for sale may have been unrestricted in regard to time, but 
shall apply equally to tenures held under engagements stipulating merely 


Case-law : — (a) no appeal lies af^uenst ordtr pasbed undt r this .section, 1 0. ^83; 
(b) purchase of pulni share wiihout zamuidar’e consent valid, 8 CIL J- 554; but .splitting 
of tenure and apportionment of rent not valid if made without hie, ibid, C* 103, 
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s,d 

for a Bale at the end of the year, in conformity with the practice hereto- 
fore allowed by the Begulations in force. 

Second (^). — On the first day of Baisakh, that is, at the commence- 
ment of the following year from that of which the rent 

First vsale to be | zamindar shall present a petition OJ 

applied for on first l £ 

of Baisakh. 1'“® Collector, containing a specification ot any 

balances that may be due to him on account of the 
expired year, from all or any talukdars or other holders of an interest of 
the nature described in the preceding clause of this section. 

The same shall then bo stuck up in some conspicuous part of the 
cutcberry with a notice that, if the amount claimed be not paid before 
the first of Jeth following, the tenures of the defaulters will on that day 
bo sold by public salo in liquidation. 

Should, however, the first of detli fall on a Sunday or holiday, the 
next subsequent day, not a holiday, shall bo selected instead ; a similar 
notice shall be stuck up at tlio sadar cutcberry of the zamindar himself, 
and a copy or extract of such part of tiie notice as may apply to the in- 
dividual case shall be by him sent to bo similarly published at the cut- 
cherry or at the principal town or village upon tiio land of the defaulter. 

The zamindar shall be exclusively answerable for tlio observance of 
the forms above prescribed, and the notice required to be sent into the 
mufassal shall be served by a single peon, who shall bring back the 
receipt of the dafaulter, or of his manager, for the same, or, in the event 
of inability to procure this, the signatures of three substantial persons 
residing in tlie neighbourhood, in attestation of tiie notice having been 
brought and published on the spot. 

If it shall appear from the tenor of the receipt or attestation in 
question that the notice lias been published at any time previous to the 
fifteenth of the month of Baisakip it sliall be suflicionb warrant for the 
sale to proceed upon tlie day appointed. 

In case the people of the village should olgect or refuse to sign their 
names in attestation, the peon shall go to the cntclierry of tlio nearest 
munsif, or if there should be no rnunsif, to the nearest fcliana, and there 
make voluntary oatli of the same liaving been duly published ; certificate to 
whicli efieeb shall be signed and sealed by the said ollicors and delivered 
to the peon. 

Third, (c) — Qo the first day of Kartik, in tlio middle of tlie year, the 
zamindar shall bo at liberty to present a similar petition, 

lVIid-}Hrir sale to ^ statement of aiiv balances that may be due on 

be applied for on , i j r r, , ; . i i 

first of Kartik, account of the rent of tlie current year, up to the end 

of the month of Assin, and to cause similar publication 
to be made of a sale of the tenures of defaulters, to take place on the first 

Leg. Changes : — [1] The words “ to the Civil Court of Iho Dist-ricb and a similar 
one” were repealed by Act, XVI of .187*1. 

Case-law ;“—(a) see C. 86 (P.C.) ; (b) i.c., tlie. original notice and the original 
petition but not certified copies thereof, rri C. 0. ‘46; posting of notice on 

the notice bo-ard of Collector's office iKdAvren K) A.M. and fi P.M. and rmt porting the 
same on Sundays, not irregular, 11 C.W.N. 120 ; (c) fulfilment of terms of cJ. 3 is condn 
tion precedent to a valid sale, 20 C, 86 (P.C.)-- .10 1. A. 191. 
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of Aghan, unless the whole of the advertised balance shall be paid before 
the date in question, or so inucli of it as shall reduce the arrear, including 
any intermediate demand for the month of Kartik, to less than one-fourth 
or a four-anna proportion of the total demand of the zamindar, according 
to the kistbandi, calculated from the coinmencement of the year to the 
last day of Kartick. 


9. All sales of saleable tenures applied for under the rules of this 
Regulation shall ho made in public cutcherry; [13 * 
the land shall be sold to the highest bidder, and 
every one, nok the actual defaulter shall be free to 
the person in satisfaction of 

the under-tenants of the defaulter ; fifteen per cmt. of 


Sales bow conduct- 
ed. 


bid, not excepting 
may be made, nor 


tihe purchase- money shall be paid immediately the lot is knocked down, 
and the officer conducting the sale shall be competent to refuse to accept 
a bid, or to knock down a lot to any bidder, unless he has assurance to 
his satisfaction tliat the amount required to bo deposited is in hand for the 
purpose, or will be produced witirin two hours. 


If the fifteen per cmi. be not paid in cash, or iu [^3 [currency notes] , 
within two hours of the sale, or an equivalent amount in Government 
securities be not lodged, the lot shall be re-sold on the same day, and, if 
the remainder of the purchase -money be not paid by noon of the eighth 
day, notice shall he given of re-sale on the following day, that is, on the 
ninth from tiie first sale, by proclaiming the same by beat of drum through 
the bazar of the sadar station of the zila, after which the lot shall be re- 
sold at the appointed time at the risk of tlie first purchaser, who shall 
forfeit the advance oi \\heon per cfint. already made, |-)q further 

answerable for any sum in which the proceeds of the second sale may fall 
short of the antecedent one ; such deficiency to he levied by the process 
for the execution of decrees of tlie Civil Courts. 


10. At the time of the sale the f\otice previously stuck up in the cut- 
cherry sirall be taken down, and the lots bo called up 
Forms (b) to be successively in the order in which they may be found 
in that notice. 


observed lu selling. 


A person shall attend on the part of tlie zamindar, with a particular 
statement of the payments made up to the day of sale, on account of the 
balance of each advertised lot, together witii the roceupt for, or certificate 
of. the notice directed to bo published in the mufassal, nor shall any 
lot be put up to sale until the statement produced shall have been inspect- | 
ed, and the existence of a balance for the year ascertained therefrom, nor S 
until the receipt for the notice shall have been read ; the observance of I 
which forms shall be recorded in a separate rubakari to be hold upon each v 
lot sold. 


Leg. Changes : - [1] The words “ by the Hegistrar or acting Registrar of the Civil 
Court, or, in his aljscnce, by tho person in charge of the office of Judge or of Magistrate 
of the district within which the land may be situated ” were repealed by Act XVt of 
1874. [2] Substituted, for the words ‘‘ notes of the Rank of Bengal ” by Act I of 1903. 

[3] The words “(which shall V)e in such cases regarded as part of the proceeds of the 
sale.)’’ were repealed by Act XXV of 1850. 

Case-law (a) purchase by; makes sale only voidable, 3 G.L.J. 93 ; agreement 
of putnidar with stranger for purcbaBc by lat ter and re-conveyance to former is illegal, 
14 C.W.N. 1031 ; (b) sale rendered illegal by non-compliance of, 32 0. 953. 
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If the sale be of the description provided for in the third clause of 
section 8 of this Eegulation, the kistbandi of the defaulter shall likewise 
be produced, in order than it may be seen that the balance remaining un- 
paid exceeds a four- arm a proportion of the demand u p to th (3 date of sale ; 
nor shall the sale take place unless this be ascertained. 

The zarnindar shall be exclusively responsible for the correctness and 
authenticity of the papers to be thus exhibited, nor shall tlie public officer 
making the sale be answerable in any respect, except for its fairness and 
publicity, and for the observance of the rules prescribed for bis guidance 
in this Eegulation. 


11. First . — It is hereby declared that any taluk or saleable tenure 
that may he disposed of at a public sale, under the 
fre^JiLumbranL Rogulation. for arrears of rent duo on 

by act of dofauitei’. account ot it, is sold free of all incumbrances that may 
have accrued upon it by act of the deJ’aultlni* proprieto 
his representatives or assignees, unless tlie right of making such nicurn^- 
brances shall have been expressly vested in the holder by a stipulation to 
Uiat elTect in the writteTrehgagoinents under which the said taluk iriay 
liave been hold. 


No transfer by sale, gift or otherwise, no mortgage or other limited 
assignment, shall be permitted to bar the indefeasible right of the zarnindar 
to hold the tenure of his creation answeralile, in the state in which ha 
created it for the rent, which is in fact his resiu/ved property in the 
tenure, except the transfer or assignment slioiild have been made with 
a condition to that olfect under express authority obtained from such 
zarnindar. 


No underleawe 
stand after sale. 


Second - In like manner, on sale of a taluk for arrears, all leases 
originating witli tlie holder of the former tenure, if 
creative of a middle interest between the resident 
cultivators and the late proprietor, must bo considered 
to be cancelled, except the authority to giant them should have been 
specially transferred ; the possessors of such interests must consequently 
lose the rigiit to hold possession of the land and to collect the rents of the 
raiyats : tins having been enjoyed merely in consequence of the defaulter’s 
assignment of a certain portion of his own interest, the whole of which 
was liable for the rent. 


Third. — Provided, nevertheless, tliat nothing herein contained shall 
be construed to entitle the purchaser of a taluk or 
\ona fUIe saioable tenure intermediate between the zjunin- 

engagements with actual cultivators to eject a khudkast raiyat or 

t-aiyats. resident and hereditary cultivator, nor to cancel bona 

fide engagements made with such tenants by the late 
incumbent or his representative, except it bo proved in regular suit, to be 
brought by such purchaser, for tim adjustment of Ids rent, that a higher 
rate would have been demandablej at the time such engagements were 
contracted by his predecessor. 
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12. The rules of the preceding section, being declaratory of the prin- 
. , , , . , ciple to be observed on all occasions wherein saleable 

Above ralo to take ^ ^ . -i t t t • 

effect fetrospeofcively. tenures are made responsible lor the zamindar s reserv- 
ed rent, will equally apply to the case of taluks, here- 
tofore sold, as to those that may be sold henceforward, if the sale shall 
have been fair, and the process observed in conducting it shall have been 
that recognized and in use in the district at the time of selling. 

Nothing, however, herein contained shall operate to the prejudice of 

Proviso agreement, express or implied, now subsisting 

between the purchaser of a taluk and the lessees of 
his predecessor. 

Neither shall the rule for the fall of under- tenures be considered to 
„ , ^ , apply to anv private transfer by a talukdar of his own 

to private bransferK. interest, nor to a pai)lic sale in execution or a decree, 
nor to the case of a relinquishment by the talukdar in 
favour of the zamindar, nor to any act originating with the former holder, 
other tlian default as aforesaid : all such operations involve only a transfer 
of the tenure in the state in which it may be held at tlio time, and the 
new incumbent succeeds bo no more than the reserved riglits of the former 
tenant, such as they may l)o, ].an<I is of course subject to any restriction 
put upon the tenure by ids act. 


13. First , — With reference to the injury that may be brought upon 
the holder of a taluk of the second degree by the 
preceding rules, in case the proprietor 
moans^'^of^ sLayiiig Superior tenure purposely withholds the rent 

.sale. due from himself to the zamindar after having realized 

his own dues from the inferior tenantry, it is deemed 
necessary to allow such talukdars the means of saving their tenures 
from the ruin that must attend such a sale ; and tlie following rules have 
accordingly been enacted for this purpose. 

Second . — Whenever tlie tenure of a talukdar of the first degree may 
be advertised for sale in the manner required by the 
How uTicler- gecond and third clauses of section 8 of this Eegulation, 

' tor arrears ol rent due to the zammaar, the talukdars 

of the second degree, or any number of them, shall be 
entitled to stay the final sale, by paying into Court the amount of balance 
that may be declared due by the person attending on the part of the 
zamindar on the day appointed for sale ; in like manner they shall be 
entitled to lodge money antecedently, for the purpose of eventually answer- 
ing any demand that may remain due on the day fixed for the sale, and, 
should the amount lodged he suflicient, the sale shall not proceed, but, 
after making good to the zamindar the amount of his demand, any excess 
shall be paid back to tlie person or persons wlio may have lodged it. 

Third . — If the amount so lodged shall be rent due by the inferior 
talukdar to the holder of the, advertised tenure, the 
of ^^lod^ed shall be stated at the time of making the deposit, 

being rent due from the amount shall be carried to the account of the 

under-tenant ; tenant or tenants lodging it, and be deducted from any 

claim of rent that may at the time be pending, or be 


Procedure in ease 
of amount lodged 
being rent due from 
under-tenant ; 
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thereafter brought forward against him or them by the proprietor of the 
advertised tenure, on account of the year or months for which the notice 
of sale may have been published. 

Fourth the person or persons making such a deposit, in order 

to stay the sale of the superior tenure, shall have 
and m case of fcPe whole of the rent due from liirnself or 

advance from private themselves, so that the amount lodged is an advance 
funds. from private funds, and not a disbursement on account 

of the said rent, such deposit shall not be carried to 
credit in, or set against, future demands for rent, but shall be considered 
as a loan made to the proprietor of the tenure preserved from sale by 
such means, and the taluk so preserved shall be the security to tlio persoir 
I or persons making the advance, who shall bo considered to have a lien 
/ thereupon, in the same manner as if tlie loan had boon made upon 
\ mortgage; and he or they shall bo entitled, on applying for the same, to 
obtain immediate possession of tlie tenure of the defaulter, in order to 
recover the amount so advancod from any rirobts belonging tlioroto. 

If the defaulter shall desire to recover his tenure from the hands of 
the person or persons who, by making the advance, may have acquired 
such an interest tiioroin, and 0nt(3red on possession in consequence, he 
shall nob be entitled to do so, exceiit upon ro-payment of the entire sum 
advanced, with interest at tlie rate of twelve per cent, per anman uj) to the 
date of possession having been given as above, or upon exhibiting proof, 
in a regular suit to bo instituted for the purpose, that the full amount 
so advancod, with interest, has been realized from the usufruct of the 
tenure. 


Sale not to be 
stayed unless arroar 
claimed be lodged. 


14. (d) First . — Should fciie balance claimed by a zamindar on account 
of the rent of any under-tenure (®) remain unpaid upon 
tiie day fixed for the sale of the tenure, the sale sfiall 
be made wit-lioub reserve, in tlie manner provided for 
in sections 9 and 10 (.)f this Kegulation ; nor shall it 


be stayed or postponed on any account, unless the amount of the demand 


liowevor, be compatent to any party desirous of contesting 
the right of the zamindar to make the sale, whether 
on the ground of tliero having been no balance 
due, or on any other ground, to sue the zamindar for 
of the same, and, upon establishing a sullicient plea, to 
;eo with full costs and damages, 
baser shall be made a party in such suits, and, upon docroo 
versal of the sale, the Court shall be careful to indemnify him 
,s, at the charge of the zamindar or person at whose suit 
:iave been made. 


|lic for 



(a) see 7 C'li.J 601 : (b) after recovery o[ the amount, not entitled 
lasessiou, 7 C.Ij.J. 601 ; (c) i.e., that, which remains to the patnidar 
,he rent of thepatni, 12 G. 185 ; (d) does not allect remedy under S. CO, 
826 ; (e) creation of (jribi estate is a formal act and must be proved 
rom conduct of parties, 7 C.L.J. 604 ; (fj i.e.. of the sale of entire 
ernedy, 20 C. 746 ; zamindar entitled to rent for period between sale 
.J. 547. 
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Second. — In cases also in which a talukdar may contest the ^samin- 
dar's demand of any arrear, as specified in the notice ^ 
Defaulter may j^Jy^rtised, such talukdar shall be competent to apply 
investigation. 1^^' summary investigation at anytime within tb 0 ;( 

pieriod of notice ; the zamindar shall then be called 
upon to furnish his kabuliyat and other proofs at the shortest convenient 
notice, in order that the award may, if possible, bo made before the day 
appointed for sale. 

Such award, if so made, will of course regulate the ulterior process ; 

but, if the case be still pending, the lot shall be 
tiffed called up in its turn, notwithstanding the suit ; and, 

amount claimed zamindar or his agent in attendance insist 

be deposited. on the demand, the sale shall be made on his res- 

ponsibility, nor shall it be stayed, or the summary 
suit be allowed to proceed, unless the amount claimed be lodged in cash, 
or in Government securities, or in [currency notes] , by the talukdar 
contesting the demand ; and if such deposit be not made, the alleged 
defaulter will have no remedy hut by a regular action for damages and for 
a reversal of the sale.. 

15. Firs/.- So soon as the entire amount of tlio purchase-money 
si 1 all have been paid in by tlio purchaser at any sale 
Delivery of port- made Under tliis Regulation, such purchaser shall 
scBsiou to purchaser, receive from the olHcers conducting the sale a certifi- 
cate of such payment. 

The purchaser shall then proceed with the certificate in (Piestion to 
procure a transfer to his namr 3 in tiuj cutcherry of the zamindar, and upon 
furnishing security, if required, to th(3 extent of half tlie jama or annual 
rent, he shall receive the usual nmaldustauk or order for possession, 
together witli the notice to the raiyats and others to attend and pay their 
rents henceforward bo him. 

The zaniindar shall also he bound to furnish access to any pjapers 
connected with the tenure juirc] rased tliat may be forblicoming in his cut- 
cherry ; and should he in any nuinnor delay the transfer in his office, or 
refuse to give the orders for possession, notwithstanding that good and 
substantial security sliall have boon furnished or tendered on requisition, 
the new purchaser shall be entitled to api)ly direct to the Court, and he 
shall receive tlu3 orders for possession, and shall bo put in possession, of 
the lands by means of the nazir. in the same manner as possession is 
obtained undei a, decree of Court ; 

Provided, however, that, if the delay bo on account of the zamindar's j'.- 
contesting the sufficiency of the security tendered, the rule contained in / 
section 6 of this Regulation shall be observed. ' / 

Second."-'^ hen the new purchaser shall proceed to take possessionj : 

of the lands of his purchase, if the late incuipbea|t 
Procedure, m caac pin^self, or tho holders of tenures or assignments derive^ 
chaser?^' incumbent, and intermediate between 

him and tho actual cultivators, shall attempt to ol^er 
opposition, or to interfere with the collections of the new purchaser, fjJrpm 

Leg. Changes ; ■ [1 ] SubHOtuted for tbo words “ uoiea of the Bank of by 

Act 1 of 1903, ^ 

Caaedaw : — (a) admiBsible in evidence though not registered, 5 C. 
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the lands composing his parohaso, the latter shall be at liberty to apply 
immediately to the Civil Court for the aid of the public officers in obtain- 
ing possession of his just rights. 

A proclamation shall then issue under the seal of the Court and 
signature of the Judge declaring that th(3 new incumbent having, by pur- 
chase at a sale for arrears of rent due to the zamindar. acquired the entire 
rights and privileges attaching to the tenure of the late talukdar, in the 
state in which it was originally derived by hi?n from the zamindar, lie alone 
will be recognized as entitled to make the zamindari collections in the mufas- 
sal, and no payments made to any other individual vvill on any account be, 
credited to the raiyats or others in any " fi] suit for rent ' " '' [2] 

or on any other occasion wiiatever when tlie same may be pleaded. 

Third . — Should the late incumbent or his late under-tenants continue 
to oppose the entry of ttie new purchaser, notwith- 
of conil op 9 oX of such a proclamation, or should 

tion. there bo reason to appnjhend a breach ol tiie peace on 

the part of any one, the aid of the polico-officors and of 
all other pui)lic-officers wiiomay bo at hand and capable of affording assist- 
ance shall be given to tiio new purchaser, on his presenting a written 
aipplicatiori for the same ; and in tlie event of any affray or broach of the 
peace occurring, the entire respon.sibiiity shall rest with the party opposing 
the lawful attempt of tlie purchaser to assume Iffs rights. 


16. [Sale of Under-temire!^ for arrears.] [^.1 


Dispo.^^al of pro- 
ceeds of sales. 


17. follovving rules have boon enactod 

for the disposal of the ])rocoGds of any sale made 
under the rules of this Bogulation. 


Second. — One per cent, shall lir.st ho deducted from tlie net proceeds 
realized, and shall bo cari’iod to tlm accountofflovorn- 
P eduction on inont, for tho purpose of mooting the expense of any 
account of Govern- extra estal)hshTrients whicli it may be necessary to 
maintain for carrying into effect tho provisions of this 
Rogulation. 


Third.— Tho balance on account of which tho sale rnn y liave been made 
shall next he made good in full (with interest and all 
Payment to charges incurred in bringing tlio taluk to sale) to tl)e 
zamindars. zamindar or other person to whom the same may ])e 

duo ; 


Provided, however, that no former balances, beyond those of tho 
current year (or of that immediately expired, if the sale be at the corn- 
menoemont of the following year), sh«all he included in the demand to be 
thus satisfied. Such aritocedent b.iiancos if the zamindar shall have 


Leg. Changes: ~[1J The word ‘summary’ was repealed bv Act XVI of 1874. 
C2J The words “ brou^Uit un-lGr the provi.-iions of seetiou 15, Rewulation VII, or in 

any application to stay process by distraint, under the rules of Regulation V, 1812 were 
ropoaied by Act XVI of 1874. [3] Repealed by Hen. Act Villof 1885. 

Caee-law : — (a) only personal debts, 0 lad. Gas. 371; as to conflict bet woou this 
olauao and S. 65 of Bon. Tenancy Act, 1885, see (ibid). 
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ornibfcecl to avail himself of the process within his reach for having them 
satisfied at the time, will have become in fact mere personal debts of the 
individual talukdar, and must be recovered in the same way as other 
debts by a regular suit in the Court. 

Fourth , — Any excess that may remain after satisfying the demand 
D i s p o s a 1 o f xamindar, in the manner above described, shall 

remaindof. ' fortliwith sent by the officer conducting the sale to 

the treasury of the Collector or Assistant Collector of 
the district, to be there held in deposit to answer the claims of the 
. talukdars of the second degree, or of others who, by assignment of the 
defaulter, may be at the time in possession of a valuable interest on the 
land composing the taluk sold, or on any part of it. 

Fifth , — It shall bo competent to any one conceiving himself to pos- 
sess such an interest to l)ring forsvard his claim to the 
he may have paid for the same, or for a just 
price of their inter- coraponsation for the loss sustained by him in conse- 
cst or compciiBation. quence of the sale, by instituting a regular suit at any 
time within two months from the date of sale. 

If the Court shall, on investigation, consider the plaintiff’s claim to be 
an equitable one, the Court will award to tlie claimant either the price he 
may have originally paid, or the value of the interest at the time of sale, or 
any other amount that may he deemed just and equitable under all the 
circumstaacGS. 

If there bo more claimants than one, payment shall not bo made from 
the deposit until the wliole of the claims bo settled ; and, in case tlie value 
assessed upon the whole sliould exceed the amount in deposit, such amount 
shall bo divided proportionatGly, and the remainder stand as a personal 
debt against the defaulter, to bo realized from him by the usual process for 
the execution of decrees. 


Sixth. — Provided, however, that no talukdar of the second degree or 
other possessor of an assigned interest upon the land 
Suit nofc to lie if tenure sold, who may be holding under a stipu- 

.self in arrear at time lation lor the payment ol an annual amount in the 
of sale. way of rent, shall bo entitled to recover compensation 

for t(ie loss of such tenure or assignment upon its 
becoming cancelled liv sale of tlie superior taluk, except after exhibiting 
proof that the whole amount of tlio rent deraandabla from himself has 
been paid or lodged for the purpose prior to the date of sale. 


When defaulter to 
receive excess un- 
claimed. 


Sevimth . — Should no claims upon the purchase-money of a taluk sold 
as above be brought forward by any under-tenants or 
assignees within the period of two months from the 
date of sale, or should the amount claimed by those 
who may have sued not erpial the entire deposit, the 
defaulter whose tenure may have boon sold shall be at liborty to petition 
the Court for the amount so lield in deposit, or for the excess thereof, as 
the case may bo, and he shall receive a eertificato under the seal of the 
Court, of there being no claims to afford ground of detention for the whole 
or any part of the deposit ; and, upon exhibiting such certificate to the 
Collector, the amount set free thereby shall be paid to his receipt. 
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In tihe same manner, upon executing a decree passed in favour of any 
under-tenants or assignees, they shall receive certificates under the seal 
of the Court, declaring the amount adjudged to them out of the deposit ; 
and upon exhibiting these certificates the amount shall be paid severally 
to their receipts by the Collector. 

EigJith. — It shall be competent bo any party interested in a deposit 
. ■ to> withdraw the whole or any part thereof on subati- 

Governm^nt^secuH- Government securities, hearing interest, in lieu 

ties for cash in the money SO hold in deposit ; such securities to be 
deposit. taken at the rate of discount or premium of the day 

- - m. 

18, 19. [2] [Ruhs regarding aitachnumt of land of defaidUr ; sumniary 
%)roce8R against person of defaulter.] 


TEIE BENGAL PATNI TALUKS liEGULATI()N UP 
(R.EGUIiATION I OF 1820). 

[PaHUcxl on the 11th Januanj, 1820.} 

IirSTOKICAL MEMOIR. 


Year. 


No. of I 
Ros. ' 


Name of Regulation. 


How affected. 


1819 I Vl tl j The Bengal PaLni Taluks ... Suppl., Reg. I of 18‘20. 

1820 I The Bengal Patni Taluks. Short title given, Act V of 1897. 

lAm., Ben. Act Vfll of 1885. 

, : Am. and Rep. in part, Act 1 of 1903. 

I : i 


A Begulation for providing that all salrs of certain taluks made answerable 
hi) sale for arrears of the zamindar s re/nt shall he conducted in the 
mode presenhed by Ue.gulaiion VIII, ISIff for the sales therein 
described. 

1. Whbbeas it ha,s been omitted to provide in the rules of Regulation 
Preamble VI 11, 1819, whether, in case the proprietor of an estate 

paying revenue to Government should desire to bring 
to sale a saleable tonaro of the nature defined in clause section 8, of 
that Regulation, for the realization of arrears of rent due thereupon, by any 
legal process other than tiiat proscribed by the second and third clauses 
of the said section, such sale should he made in the public manner 
provided for the periodical sales therein described ; 

And whereas it is consonant with justice, and was intended by the 
said Regulation, that, in every case of the sale of such toiiures for 
arrears of the zamindar’s rent, the sale should bo public, for the security of 
the interests of the owner of the tenure sold, which object can in no 
manner be duly secured except the sales to be so made be conducted by 


Leg. Changes [1] The words ‘ as shown by the Governruent Gazette last 
received ’ were repealed by Act I of 1903. [2) Repealed by Act X of 1859. [3] This short 
title was given by Act V of 1897. 
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an otficer of Government in the same manner as the periodical sales 
provided for by section 8 of tlie said Regulation ; 

the following additional rule has accordingly bean passed by the 
Governor General in Council, to take effect, from the date of its promulga- 
tion, within the several districts of Bengal, including Midnapur : — 

2. First . — Whenever the proprietor of an estate paying revenue to 
Government shall desire to cause any tenure of the 
Rules of Reg. 8, nature of those described in clause /tV.*?/., section 8, Eo- 
1819 , for periodical Yfll, 1819. to be sold for arrears of rent due 

arrearro/IrTnt, account thereof, and shall, under any sum- 

tended to other’aales mary process authorized by [law.! have acquired the 
for rent. right of causing such sale to be made, the same shall 

be conducted, after application from the zamindar, by 
the Registrar or acting Registrar of the Zila" '"[2] Court, or, in his absence, 
by the person in charge of the office of Judge of the district, in the mode 
prescribed by Rogiilation VIIT above quoted for periodical sales. 

Second . — Ten days’ notice shall be given before 
Notice by procia- proceeding to sale, by proclamation to be stuck up at 
the cutcherry of the Court and at that of the Collector 
of the district. 

Third . — The rules of sections 9, 11, 13, 15 and 

Rules extended to Regulation VJ II, 1819. are extended to all sales 
sales nerounder. \ r, ^ • *11 

made after the manner nerein provided. 


Notice by procia 
mation. 


Rules extended to 
sales herounder. 


THE BENGAL PATWARIS REGULATION, 1817 PI. 
(IiECl'LATlON XII OF 1817). 


[VasRcd on the August, 1817. \ 
HXoTORlCAb MFMOUl. 


Year. 

• 

No. of 
Reg. 

Name of Regulation. 

How affected. 

1793 

VIII 

The Bengal Decennial Settle- 
ment. 

Rep. in part, Ben. Reg, XII of 1817 
as extended by Ben. Reg, I of 
1819. 

1795 

XXVII 

3^hc Benares Permanent 

1 Settlement (supplemental). 

Rep. in part, Ben. Reg. XII of 1817. 

1 

1803 

XXIX 

Patwaris, Coded Provinces ... : 

1 Rep.. Ben. Reg. XII of 1817. 

1817 

Xll 

The Bengal Patwaria 

Short title given, Act I of 1903. 
Ext., Bon. Reg. 1 of 1819. 

Suppl,, Act XX of 1848. 

1 Rep. in part, Act XVI of 1874. 

1 „ Act XII of 1876. 

,, and Am., Act XII of 1891. 


,, Act I of 190S. 
locally, Act XIX of 1873. 
„ Act XII of 1891. 


Leg. Changee : — [1] Substituted for t.he words “ the general Regulations ” by Act I. 
of 1903. [2] The word.s ‘or city’ wore repaalod by the same Act. [3J This short title was 
given by Act I of 1903. 
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A Regulation for securing the better adyninisiraiion of the office of 
patimri * £1] 


1. The existing Eegulations regarding i)afcwaris have been found to be 
Preamble many respects defective, and great ditficulties and 

delays have consequently been experienced in the 
division of estates, the adjustment of the revenue to be assessed on their 
respective shares, the investigation of summary and other suits for rents, 
the decision of disputes relating to the limits of estates and villages, and 
the execution of decrees of the Courts of Judicature, in regard to the 
possession and property of land : 

the reform of the office appears therefore to he an object of the highest 
importance ; £^1 

The following rules have therefore been enacted ■' ''' 

£2] 2. [Repeal of enactnienis relating to appointment of patioa/ris\ . 

3. Every village paying, or liable to pay, the public revenue shall 
have a separate patwari, except in cases wlioro the 
Rvery village to Revenue or other authority exorcising the 

patwari. power ol that l:>oartl shall, in eonsidoration of iormer 

usage or other sufficient cause, authorise one pjatwari 
to do the duty of two or more villages, or direct two or more patvvaris to 
be established in a single village. 

£3] 4, 3, 6. [Every village to have a separate patwari ; coniinuatioii 
of pakvar is now in office; procedure in nomimUing palwaris,] 

7. Whenever a vacancy may occur in the office of patwari, such 

vacancy shall be lilled on the nomination of the zainin- 
oth.er landholdoi' or farmer, engaging with 
^ GovorninGnt for the public revenue, who is hereby 

enjoined to repoi't such nomination to the Goilector of tlio district within 
one month alter the vacancy has taken place : 

Provided, however, that in such nomination the zamindar or other 
landholder or fanner shall he generally guided by the custom whicii may 
heretofore have prevailed in tlie village in respect to the succession of 
patwaris, and shall not deviate therefrom without previously obtaining 
the sanction of the Goilector, and it shall bo the duty of the Collectors 
carefully to sec that this rule is ohserved, and particularly that the just 
rights of the inferior pattidars, or shartirs in joint undivided estates, and 
of dependent talukdars, or other undor-tenants of the lands, as connected 
with the appointment of patwaris, are duly maintained, 

8. On receiving the report of the nomination of a patwari, as directed 

to bo made in tlie foregoing section, tlio Collector is to 
Procedure of CoP tlio name of tlie party in the register of jiatwaris 

nomination of pat- his district, unless no shall see good and surricient 

wari. ground to ohject to the liorson so nominated as dis- 

qualilied for tlie offici?, in which case he is immediately 


filled up. 


octor on receiving 
nomination of pat- 


Leg, Changes Repealed by Act 1 of 190o, [2] ThLs flection was repealed by 

Act XVI of 1874. L3J Repealed by Act XVI of 1874. 


959 



patwahi 


Beg. ?tl.l OP 1817 (pATWAEi). 


Rules as to pal- 
waris in khas estates. 


to submit his objections to the Board of Eovenue, " 
and the Board will decide whether the 

zamindar or farmer shall be called upon to nominate another person, or 
pass such other order on the question as may appear just and right. 

9. The proprietors of joint and undivided estates engaging jointly for 
the public revenue shall be considered jointly and 
Rulea rcgarcling gevorally bound to nominate 

an dTv id'e^d ^ patwari in the mode prescribed in 
estates, this Begulation, or to show sufficient cause for their 

failing to do so. 

10. In estates held kbas, and in estates under the 

Rules as to pal- superintendence of the Court of Wards, the patwari 
wans m khas estates. , t i n n n i. 

shall bo a|)pointed by the Collector. 

11. Should any zaraindar or other proprietor or farmer refuse or 

omit [3] to nominate a patwari in the cases 

Penalty in caycs of pyQvided for ill " " this Regulation within 

toTOmpl^wHhrtwr time prescribod " '' '' t7] and shall tail to 

show good cause for such neglect or failure, it shall 
be competent to the Collector, with the apiiroval of the Board of 
Revenue " ' ' to levy a daily line upon him, until a patwari is 

nominated, or, with such apiiroval, liimself to norainalo a qualitiod person 
for the office, 

12. Whenever a zamindar or farmer engaging with Govornnient for 

tlio public revenue may wish to remove a patwari 
P r o c G d u r e of office, he is to state his reasons for so doing to the 

fcoTemovo^paUvlri?^ Collector of the district, who, if they apiiear good and 
sufficient, will authorise the removal of the patwari, 

but not otherwise- 

13. Any zamindar or other landholder or farmer of land removing a 

tiatvvari from office wifciiout the authority of tlie Collec- 
Penaltics for tor obtained in the mode proscribed in the preceding 
witl^out autlfor^ section shall be punished by a hue not exceeding fifty 
rupees for the first offence and one hundred rupees for 

the second offence ; 

and if it should appear, on investigation by the Collector, that the 
removal was unjust and without sufficient cause, the said zamindar or 
other landholder or farmer of land shall lie further subject to a daily fine 
with the approbation of the Ifoard of Revenue ’ " " , but not 

otherwise, until the patwari be restored. 


Leg, Changes : — ['ll Phe wordti ' the Bortrd of CoramiHsioners, or the Commissioner 
in Bihar and Benares, as the ease may lie’ were repealed by Act XII of 1870. 
m The words ‘ or Commissioner’ were repealed Ijy the same Act. [3] The words and 
figures “ to furnish the Collector with the statement required in section and ” were 
repealed by Act XV^I of 1874, [4] The words and figures “sections 5 and 7 of,” were 
repealed by the same Act. [3] The words and figures “to furnish the statement re- 
quited by 8, 4 or, ” were repealed by Act XVB. of 1874. (6J The words and figures, 

“ sections 5 and 7 of, were repealed by the same Act. [7] The words ‘ in those sec- 
tions ’ were repealed by the same Act. [8] The words ’ the Board of Commissioners, 
or the Commissioner in Bihar and Benares, as the case may be ’ were repealed by the 
same Act. [9] The word.s ‘ the Board of Commissioners, or the Commissioner in Bihar 
and Benares ’ were repealed by Act XII of 1876. 
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14, Whenever the inferior pattidars, or sharers, or the raiyats or 
under-tenants of a village may petition the Collector 
res^ta removal of the patwari, the Collector shall 

tion of under- tenants direct such removal, and shall call upon the zamindar 
or other landholder or farmer of land engaging with 
Government for the public revenue to appoint another patwari : 

Provided the reasons adduced for praying such removal appear to the 
Collector good and sufficient, but nob otherwise. 


15. Whenever 

Procedure of Col- 
lector desiring to re- 
move patwari. 


a Collector shall see ground to desire the removal of a 
patwari for neglect of duty or other sufficient cause, he 
is to state his reasons to the Board of Revenue, [1] " 
as the case may be, wlio will authorize the removal or 
not, as may seem pi-oper. 


Duties of p;il' 
waris. 


16. The duties of the patwari shall ho — 


7^7r.s‘f. - To keep sLudi l egisters 1^1 and accounts relating to the village^®! 
or villages to whicli he is a.pf)ointed, in such manner and form as has 
heretofore been the custom, or in such otiicr mode as may he hereafter 
prescribed by tlie Board of Revenue, together with such 

further registers and accounts as may })e directecl by those aaithorities 
respectively. 

Sexond.- - Tq) prepare and deliver to the kanungo of the pargana, at 
the expiration of every six inontlis, a complete copy of the aforesaid 
accounts showdng distinctly the produce of the kharif and rahi harvests. 

Third , — -To perform all other duties and seiwices which it has been 
customary for him bo execute. 

17. The Board of Revenue, ' ’ ’ flJ 

Transmitting and determine on the mode in which the accounts ren- 

ac^punTh\ dered by the patwari to the kanungo shall bo brought 

forward by the latter, and recorded in the office of the 

Collectors. 


18. The patwari is to be ))aid lierouftor in th(3 same mode as lie is 
now paid, wli ether in money, or in grain, or in land, 
or in any other legal manner whatsoevei’ ; hut it shall 
bo the duty of the several Collectors to comj'lete an 
account of (he mode in which such payment; is made 
in the dillorerjt paiganas or other local divisions of 
their districts, and to submit the residt of their research- 
es to the Board of Revenue or other authority exercising tlie powers of 
that Board ; and it shall be competent to the Board of Revenue or other 
authority aforesaid, with tlio sanction of the 1^1 [Governor General in 


P .i y m cut f 
patwari 8, and ad 
just men t of tbeir 
allow a Does i n 

certain cases. 


Leg Changes . — 'flJ 'f’hc words, ' f lie P*oard of Coninnssjoners, or the Comtnis.siuncr 
in Bibar and Benares’ were repealed by Aet XU ot 1876. [2] The words ’ Governoi- 
Generai in Council’ are to he read as if the words ‘ Local Government ’ were subsututed 
therefor. 

CiitB-law : — (a) is not a public .servant, 18 C 58-1; (b) Tcislikhaita register 
prepared Ijy a paiwori is not a public dociiiriont, and is not admissible in evidence, 
28 C. 366. (c) pat waris need not contine themselves only to such lands as arc khas lands 
or under attachiiieut, 2 Ind. Cas 998. 
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Council] to increase or reduce the amount of remuneration paid to the 
patwaris and to alter or modify the mode of its payment, in any case in 
which sufficient cause for the adoption of such a measure shall exist. 

19. Where no patwari has hitherto been appoint- 
atwaris^^fn^^illa es ed, the amount of the remuneration to the patwari 
where none are now appointed under this Regulation, and the 

appointed. mode of its iiaynient, sliall be regulated by the Collec- 

tor, witl) refei'eneo to tlie usage of the adjoining villages. 


Procedure on re- 
fusal of payment of 
established remune- 
ration to piitwari. 


20. if the rernunej-ation, whicli a patwari has heretofore regularly 
received or wliicli may he assigned to him by the 
Coileictor or other competent revenue authority, he 
denied to him by the parties who luive hitherto paid 
it, or who may have been directed to pay it by the 
said authority, he is at liberty to complain against the 
j:)erson so withholding his duos to tlie Collector, who will proceed to an 
immediate investigation of the facts, and decide according to the usage of 
the village ; and the Collector is hereby authorized to compel payment of 
the amount due to the patwari, and to fine tiie offending party according 
to bis situation and circumstances in life : 


Provided always that the fine in no instance exceed fifty rupees. 

21. In all cases in which the decision of the 
Local usage of Qoliector is to be governed by usage, it shall be made 
ed by pargaiia invariable rule to insert m the original proceedings 
kanungo. on the case the attested report of the kanungos of the 

liargana, as to the custom or usage in reference. 

22. Collectors of land-revenue are hereby empowered to summon the 
patwari of any village or villages within their respec- 
Power to summon t.ive districts, whenever there rmiy be occasion for his 

patwari and to cxa- attendance or any matter connected with the duties of 

mmo bitti ou oath , - ,v j i i i n 

to the truth of hi.i ollJCG, and to require him to produce all accounts 

accounts. relating to the land.s, produce, rents, collections and 

charge.s of the village or villages, the accounts of which 
may be kept by him, and to examine biiu on oath to the truth of such 
accounts, and on any otlier mati(u;s relating to such accounts, or regarding 
the lands, viroduce, retits, collections and charges of the village or villages 
to which the said patwari may belong. 

When a Collector shall require tiie attendance of a patwari for the 
purpose above stated, lu3 is to serve, such patvrari with a written notice 
under his official seal and signature, stating the purpose for which his 
attendance is required, and tlie papers (if any) which he is to bring with 
him. 


23. If any patwari shall neglect or " omit to produce his original 
accounts on the requisition of a Collector, or to give 
HUv^ris to ^r?duce evidence respecting them, the Collector is hereby 
ib eh*' account. authorized and empowered to cause the said patwari 

to be apprehended, and to order him to be confined in 
the Diwani jail of the disMict until he produce his accqunts/ or show 
sufficient cause for not producing them. 
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In such casoR the patvvnri shall he sent, by the Collector with a 
rubakari to the Judge of the " " [13 stating the purport of the 

order passed against him ; and the Judge shall, on those grounds, commit 
the patwari to jail, and detain him until he produce the accounts, or until 
the Collector applies for his release. 

24. In like manner patvvaris shall produce all accounts relating to the 
. lands, produce, collections and charges of the village or 

duM I^ount 9 wh''Gn villages the accounts of which may be kept by them 
required by Courts respectively, and furnish every information and ex- 
of Justice. planation that may be required regarding them, when- 

ever they may be required by any Court of Justice, in 
any suit that may be depending before the Court ; 

and if any patwari shall neglect or omit to attend with his accounts 
when required, for the adjustment of any matter or dispute depending in 
Court, the Courts are authorized to order such patwari to be committed bo 
close custody until he produce the accounts, or show sufficient cause for 
not having produced them. 


25. In any case in which a Collector of land-revenue shall haveocca- 


Power to require 
attendance of pat- 
wari s on officers 
deputed to examine 
village accounts and 
to grant commission 
to swear patwaris. 


sion to depute an oflicor to examine the accounts of any 
village or villages, he is authorized to require the pat- 
waris to attend such officer, and the Collector is fur- 
ther empowered to grant to such officer a commission 
to swear the several patwaris whose accounts are to be 
inspected, inserting in the commission the name of 
each patwari to be sworn ; 


and if any such patwari shall neglect or refuse to attend such officer 
with his accounts, or to give his evidonco respecting them, when duly 
required to do so by a written notice from the Collector, the Collector is 
hereby authorized and empowered to proceed against such patwari in the 
same mode as if he bad refused or neglected to attend or bo give his evi- 
dence before the Collector liimself. 


Punishment for 
patwaris falsifying or 
mutilating village- 
accounts. 


r^3 26. [Patwaris (jimnrj false dc/positions, when (fuilty of perjury,] 

27. '■ ^ [33 Any patwari wiio shall alter, fabricate, falsify or 

mutilate the accounts of the village to wiiich be belongs, 
or shall furnish to the kanungo or Collector false, 
fabricated or mutilated copies of those accounts, shall 
bo held and considered guilty of forgery, and shall be 
liable, on conviction f^3' to the penalties 

which are or may i)e pr 0 scril)ed for thati orience [33; 

and any person who sliall cause or procure any such forgery shall be 
liable to the same penalties as those convicted of having actually com- 
mitted the offence. 

[2] 28. lExisting rules requirkuj the eitUmdance of proprietors, do,, of 
lands sold or divided, declared still in force.] 


Lejg. Changes : — [1] The words ‘ city or’ were repealed by Act 1 of 1903. [2] Repeal- 
ed by Act XII of 1870. [3] The words ‘ In like manner ’ were repealed by Act I of 1903. 
[43 The words ‘ before a Court, of Circuit ’ were repealed by Act XVI of 1874. [5] The 

words ‘ in the Regulations ’ were repealed by the same Act. 
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[1] Wlienover an estate or the porbion of an estate may 
1)0 directed to be disposed of at public sale, or may he 
transferred by the private act of the proprietor or pro- 
prietors, or when an estate may be divided pursuant 
to a decree of a Court of Judicature, or at the request 
of one or more of the proprietors, or when an estate or 
portion of an estate may be under attachment, the 
Collector shall be authorized to require the attendance 
of all descriptions of Native agents employed by the 
proprietors or farmers of such estates or farms in the management of their 
lands, or keeping the accounts relating to them, and to examine or to 
cause them to be examined on oath, touching such accounts, in the 
same manner as he is authorized by sections 22 and 25 of this Eegulation 
to require the attendance and to take or cause to be taken the examina- 
tion of patwaris ; 

and if such agents shall refuse or neglect to attend the Collector or his 
officer, when their attendance may be duly required, or to give their evi- 
dence, the Collector is authorized and empowered to proceed against them 
in the same manner as is proscribed in the case of patwaris refusing or 
neglecting to attend. 

30. ' The rules contained in sections " 27 P] shall 

be held and considered applicable to all such Native 
Spchon ‘27 appliod i^^^nts om ployed hv pi’oprietors or farmers of land, in 

toNativt^ n.pent8, j l * t ■ i 

the management ol their estates or larms, or m keep* 
iiig the accounts relating to them. 


PATWARI 

29 . 

Power to require 
at 1 6 n da n CO o f N a b i ve 
agentn of proprietors 
whose estates a re to 
be soid, transferred 
or divided, and to 
cause them to be 
examined on oath 
touching accounts. 


31. Whenever a Collector of land-revenue, or other officer vested with 
the powers of a Collector, may in any case connected 
with his public duty, but not provided for in this or 
any other Eegulation in force, have occasion to require 
the attendance of a zamindar or other proprietor or 
[armor of lands, or of the gumashta or other officer or 
agent of such proprietor or farmer, with the accounts 
of such lands, he shall report the circumstance to the 
[4] and the [Board is] hereby empowered 
to the Collector or other officer aforesaid, to require 
the attendance of the proprietor or farmer, or of the gumashta or other 
officer or agent, with all accounts relating to the lands in their possession 
or raanagemord . 


Procedure in cases 
not provided for 
when attendance of 
proprietors or farm- 
ers with accounts 
is required. 

Board of Ee venue 
to grant authority 


32. A written notice shall in sucli cases be issued by the Collector or 
Notice to person to the party whose attendance is required, 

required to attend. stating the purpose for which he is summoned, and the 
papers (if any) which he is to bring with him ; 

Leg. Changes - --[I] The words ‘ In like manner ’ were repealed bv Act I of 1903. 
[2] The words ’ Provided further that ’ were repealed by Act 1 of 1903. f3j The words 
and figures ‘ 20 and ’ were omitted because S. 30 so far as it relates to S. 26 was repealed 
bv Act Xn of 1876 [4] The words * the Board of Commissioners, or the Commissioner 
in Bihar and Benares, according as he may be subject to one or other of those 
authorities’ were repealed by Act XVT of 1874. CS] The words ‘ Board is ’ were 
substituted for the words ‘ Boards arc ’ by Act XII of 1891. The words “and Com- 
missioner aforesaid ” which occurred after ‘ Boards ’ were repealed by Act XVI of 1874- 
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and, if the proprietor or farmer shall omit or refuse to attend, or 
, cause his officer or agent to attend, by the time 
sioa^or refusal prescribed in the Collector's requisition, with the 

accounts and information required, the Board of 
Bevenue " * C^l are authorized and empowered to 

impose upon him such daily fine, to be payable daily until he complies 
with the Collector’s requisition, as they may think adequate to his situa- 
tion and circumstances in life ; * t^] 

The fine is to be levied by the same process as 

is prescribed for the recovery of arrears of revenue. 

33. In cases in which, from local or other sufficient causes, it may 
appear impracticable or inexpedient to cause the ap- 
wherr'appoi'ntmeiH Poinfcment in any estate or farm of patwaris, in the mode 
of village patwaris is prescribed in this Regulation, as, for instance, in certain 
inexpedient. estates consisting chiefly of hills and forests in the 

south-western frontier, and in very small mahals, the 
accounts of which are kept by the proyvrietors themselves, it shall be 
competent to the Board of Revenue • " W to suspend 

its operation in such estates or farms : 

Provided, however, that in all such cases the person by whom the 
village-accounts are kept, whether proprietor or fanner, or guinashta or 
other officer, shall furnish the kanungo of the pargana with such accounts 
and statement ; as the Collector, with tiie approval of the Board ' ' 1^1, 

may direct ; and shall be subject to the provisions contained in sections 22, 
23, 21, 25 " " and 27 of this Regulation ; and the proprietors or others 
by whom they may be employed sliall likewise be subject to the provisions 
contained in sections '' 27. 


34. No Court of Judicature shall take cognizance of the complaint of 
In what cases ^ patwari against the landholder, or the tenants of a 
Courts, prohibited village, for refusing to roiiiunerate his labours, nor 
from taking cogniz- shall any Court of Judicature take cognizance of any 
ance ^of ^coiaplaints eomplaint against a Collector for, or on account of, 
r» patwaris. decision passed by him in virtue of the powers 

with which he is vested by this Regulation. 


Appeals to Com* 
misaioner from 
decision or order 
under section ‘iO. 


PI 35. (1) Any person aggrieved by a decision or 
order of a Collector under section 20 of this Regulation 
may appeal within six months from the date thereof 
to the Commissioner of the Division. 


(2) The Commissioner may rei verse or alter any such decision or 
order in appeal. 


Leg. Ghangea : — [1] The words ‘Board of Commissioners, and Ccnnnhs.sioner in 
Bihar and Benares, as the case be' were repealed by Act XVI of IH71 [2J The 
words 'reporting, however, the amount for the information of the Governor Geaeral in 
Council' were repealed by Act Xtl of 1891. fSJ The words ‘when confirmed by the 
Government’ were repealed by the same Act. [4J The words ‘ the Board of Gommis- 
sionors, or the Commissioner in Bihar or Benares as the case may be ’ were repealed by 
Act XVI of 1874. [5] and [6] S. 33, so far as it relates toS. 26 having been repealed by 
Act XII of 1876, the figures ‘ 26 ’ in [5] and the figures and word ' 26 and ’ in [6] have 
been omitted. t7] Substituted by Act XII of 1891, 
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36. All snrns adjncltjeri by fcho Collecfcor in favour of a patvvari under 
section 20, and all fines directed to be levied by this 
Recovery and ap- Regulation, shall be recoverable by the same processes 
Qfcc as arrears of the public revenue ; and all such nnes, 

when recovered, shall be carried to the account of 
Government. 

THE BENGAL PERMANENT SETTLEMENT 
REGULATION, 1793 W. 

(Regulation I of 1793). 

[Passed on the 1st May, 1793.] 
mSTOElCAL MEMOIE. 


Year. 


i No. of 

j Reg* 


Name of Regulation. 


How affected. 


1793 i I The Bengal Permanent Short title given, Act V of 1897. 

! Settlement. ! Rep. in part, Act IV of 1846. 

I i Suppl. locally, Ben. Reg. I of 1801. 


A Regulation for enacting into a Regulation certain Articles of 
a Proclamation bearing dale the 22nd March, 1 798. 


Preamble. 


1 . The following articles of the proclamation relative to the limita- 
tion of the public demand upon the lands, addressed 
by the Governor General in Council to the zamindars, 
independent talukdars and other actual proorietors of land paying revenue 
to Government, in the Provinces of Bengal, Bihar and Orissa, are hereby 
enacted into a Regulation, which is to have force and effect from the 22nd 
March, 1793, the date of the proclamation. 


Proclamation. 

Art. T. — In tlie original Regulations for tlie decennial settlement 
of the public revenues of Bengal, Bihar and Orissa, 
passed for those Provinces respectively on the 18th 
September, 1789, the 25th November, 1789, and the 
10th February, 1790, it was notified to the proprietors 
of land, witli or on behalf of whom a settlement might 
be concluded, that the jama assessed upon their lands 
under those Regulations would be continued after the expiration of the 
ten years, and remiju^n u^^ ever, provided such continuance 

should meet wltTrii the approbation oi tTioTlonourable Court of Directors 
for the affairs of the East India Company, and not otherwise. 


Decennial settle- 
ment declared con- 
d } t i o n a 1 I y per- 
manent by original 
Regulations. 


Leg. Changes ; — [1] This short title was given by Act V of 1897. 
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3 . Art. II. — The Marquis CornwailiB, Knight of the Most Noble Order 
of the Garter, Governor General in Council, now notifies 
Power to declare zamiridars, independent talukdars and other 

lands under those Jtcbuai proprietors ot land paying revenue to Govern- 
Regulations, fixed inent, in the provinces of Bengal, Bihar and OHssa, 
for ever. that he has been empowered by the Honourable Court 

of Directors for tlie affairs of the East India Company 
to declare the jama, which has been or may be assessed upon their lands 
under the Regulations above-mentioned, fiKod for ever. 


J airiM iiKKesstid 
upon lands of pro- 
prietors with whom 
settlement conclud- 
ed, fixed for ever. 


4. Art. 111. - -Th(3 Goveirrior Goneral in Council accordingly declares 
to the ^ainindars, independent talukdars and other 
actual proprietors of land, with or on behalf of whom 
a settlement has been concluded under the Regulations 
above-mentioned, that at the expiration of the term of 
the settlement no alteration will be made in the 

assessment which they have respectively engaged to 
pay, but that they, and their heirs and lawful successors, will be allowed 
to hold their estates at such assessment for ever. 

5 . Art. IV. — ^The lands of some zarnindars, independent talukdars 
and other actual proprietors of land, having been held 
khas, or let in farm, in coosequenco of their refusing 
to pay the assessment required of them under the 
Regulations above-mentioned, the Governor General in 
Council now notifies to the zamindars, independent 
talukdars and other actual proprietors of land whose 

lands are held khas that tliey shall he restored to the management of 
their lands, upon their agreeing to the payment of the assessment which 
has been or may bo required of them, in conformity to the Regulations 
above-mentioned, and that no alteration shall afterwarejs be made in that 
assessment, but that they, and their heirs and lawful successors, shall 
bo permitted to hold their respective estates at sucli assessment for 
ever : 


Jama hereafter 
agreed to by proprie- 
tors whose lands are 
held khas, or let in 
farm, fixed for ever. 


and he declares to the zamindars, independent talukdaas and other 
actual proprietors of land, whose lands liave been lot in farm, that they 
shall not regain possession of tlieir lands before tlie expiration of the 
period for vvhieli they have been farmed (unless the farmers shall volunta- 
rily consent to make over to them the remainitig term of their ]oa8(3, and 
the Governor General in Council shall approve of the transfer), l>ut tliat 
at tlje expiration of that period, upon tlieir agreeing to the payment of 
the assessment which may be required of them, they shall ho re-instated, 
and that no alteration shall afterwards be made> in that assessment, but 
that they, and their heirs and lawful successors, shall be allowed to hold 
their respective estates at such assossraent for ever. 


6. Art. V. — In tlie event of the proprietary right in lands that are, or 
Jama of lands be- rnay become, the property of Government being trans- 
longing to Govern- ferred to individuals, sueli individuals, and their heirs 
merit, but transfer- and lawful successors, shall he permitted to hold the 
individuals, lands at the assessment at which thev rnav bo trans- 
1 erred foj' ever. 
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7. Arfc. VI. — Ifc is well known fco the ;«amindar8, independent taluk- 
Assessment in and other actual proprietors of land, as well as to 

former times liable the inhabitants of Bihar arid Orissa, in general, 

to variation at dis- that from the earliest times until the present period 
CTOvern- public assessment upon the land has never been 
fixed, but that, according to established usage and 
custom, the rulers of these provinces have from time to time demanded 
an increase of assessment from the proprietors of land ; and that, for the 
purpose of obtaining this increase, not only frequent investigations have 
been made bo ascertain the actual produce of their estates, but that it has 
been the practice to deprive them of the management of their lands, and 
either to let thorn in farm, or to appoint officers on the part of Govern- 
ment to collect the assessment immediately from the raiyats. 

The Honourable Court of Directors, considering tiiese usages and 
measures to be detrimental to the prosperity of the 
have, with a view to promote the future ease 
abolishing usage and and happiness of the people, authorised the foregoing 
fixing assessment. declarations; and bhe zamindars, independent taluk- 
dars and otlier actual proprietors of land, with or on 
behalf of whom a settlement lias been or may be eoncluded, are to consi- 
der these orders fixing the amount of the assessment as iiTovpeahle, and 
not iraT)ie to alteration liy any persons whom the Court of Directors may 
hereafter appoint to the administration of their affairs in this country* 

The Governor General in Council trusts that the proprietors of land, 
sensiiilo of the lienefits conferred upon them by the 
eoted^To^^ improve assessment being fixed for ever, will exert 

eBtatos. themselves in the cultivation of their lands, under the 

certainty that they will enjoy exclusively the fruits of 
their own good management and industry, and that no demand will ever 
be made upon them, or their heirs cr successors, by the present or any 
future Government, for an augmentation of the public assessment in con- 
sequence of the improvement of their respective estates, 

To discharge the revenues at the stipulated periods without delay or 
evasion and to conduct themselves with good faith and 
Conduct to ho moderation towards their dependent talukdars and 
observed b> pmpric- are diitieis at all times indispensably required 

dent taJukdarb and h'otn the proiinctoi’s ot land, anci a strict observance 
raiyaiB. of those duties is now more than over incumbent upon 

them, in return for the benefits which they w ill 
themselves derive from the orders now issued. 

The Governor General in Council therefore expects that the proprie- 
tors of land will not only act in this manner themselves towairds their 
dependent talukdars and raiyats, but also enjoin the strictest adherence 
to the same principles in the persons whom they may appoint to collect 
the rents from them, 

.He further expects that, without deviating from this line of conduct, 
they will regularly discharge the revenue in all sea- 
sonsiaud he accotdingly notifies to thenf), that, in 
pensions. luture, no claims or applications tor suspensions or 

remissions, on account of drought, inundation or other 
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Sale of lands 
arrears. 


for 


calamity of season, will he attended to, but that in tne event of any zamindar, 
independent talukdar or other actual proprietor of land, with or on behalf 
of whom a settlernt 3 nt has been or may be concluded, or his or her heirs 
or successors, failinfi; in the punctual discharge of the public revenue which 
has been or may be assessed upon their lands under the above-mentioned 
Regulations, a sale of the whole of the lands of the 
defaulter, or such portion of them as may bo sufficient 
to make good the arrear, will positively and invariably 
take place. 

8 . Art. VH. — To prevent any misconstruction of the foregoing 
articles the Governor General in Council thinks it accessary to make the 
following declarations to the zamindars, independent fcalukdars and other 
actual proprietors of land. 

First, i*) — It being the duty of the ruling power to protect all classes 
of people and more particularly those who from their 
situation are most lielpless, the (iovernor General in 
Council will, whenever he may deem it proper, enact 
such Hegulatdons as lie may think necessary for the 
protection and welfare of the dependent talukdars, raiyats and other 
cultivators of the soil ; and no zamindar, independent talukdar or other 
actual proprietor of land shall bo entitled on this account to make any 
objection to the discharge of the fixed assessment which they have re- 
spectively agreed to pay. 

Second, - 


Regulations 
protec fcion 
raiyats^ &c. 


for 

of 


Right of Govern- 
ment to all internal 
duties, 


The Governor General in Council having, on the 28th Tuly, 
1790, directed the sair collections to bo abolished, a 
full compensation was granted to the proprietors of 
land for the loss of revenue sustained by them in 
Gonse(iuence of this aliolition ; and he now (ieolares 
that, if he should hereafter think it proper to ve*estahlish the sair collec- 
tions or any other internal duties, and to appoint officers on tlie part of 
Government to collect them, no [iropriotor of land will be admitted to any 
participation thereof, or be entitled to make any claims for remissions of 
assessment on that account. 

Third . — The Governor General in Council will impose such assess- 
rnont as he may doom equitable on all lands at present 
alienated and paying no public revenue which have 
been or may ho proved to be held under illegal or 
invalid titles. 

The assessment so imposed will belong to Govornment and no {>ro- 
prietor of land will be entitled to any part of it. 

Fourth . — Tlie jama of tliose zamindars, indopondont talukdars and 
other actual proprietors of land, whicli is declared fixed 
in the foregoing articles, is to be consi<]ered entirely 
unconoectod with, and exclusive of, any allowances 
which have been made to tliern in tlie adjustment of 
their jama, for keeping up thanas or police establishments, and also of the 
produce of any lands whicli they may liave been permitted to iippropnafe 


and to j.irna 
alienated lauds. 


Resumption of 
police allowances to 
proprietors. 


Case-law : — (a) see 15 C.VV.TSf. 300 —9 Ind. Cas. OSS, 


122 
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I for the same purpose^ and the Governor General in Council reserves to 
I himself the option of resuming the whole or part of such allowances, or 
j produce of such lands, according as he may think proper in consequence 
I of his having exonerated the proprietors of land from the charge of keeping 
I the peace, and appointed officers on the part of Government to superintend 
1 the police of the country. 

I The Governor General in Council, however, declares that the allow- 
l ances or produce of lands whicfi may be resumed will be appropriated to 
hio other purpose hub that of defraying the expense of the police ; and that 
^instructions will be sent to the Collectors not to add such allow^anoes, or 
ithe produce of such lands, to the jama of the proprietors of land, but to 
^collect the amount from them separately. 

Fifth . — Nothing contained in this proclamation shall be construed to 
render the lands of the several descriptions of disquali- 
Estates of dis- proprietors, specified in the first Article of the 

norUaHe^to^salc Regulations regarding disqualified landholders, passed 
arrears. on the 15th July, 1791, liable to sale for any arrears 

wdiich have accrued or may accrue on the fixed jama 
that has been or may bo assessed upon their lands under the above- 
mentioned Regulations for the decennial settlement : provided that such 
an'oarsbave accrued or may accrue? during the time that they have been or 
may be dispossessed of the management of their lands under the said Regu- 
lations of the 15th July, 1791. 

It is to he understood, however, that whenever all or any of the de- 
scriptions of disqualified landholders, specified in the first Article of the 
last-mentioned Regulations, shall be permitted to assume or retain the 
management of their lands, in consequence of the ground of tlieir disquali- 
fication no longer existing, or of the Governor General in Council dispens- 
ing with, altering or abolishing those Regulations, the lands of such pro- 
prietors will be held responsible for the payment of the fixed jama that has 
been or may be assessed thereon, from the time that the management may 
devolve upon them, in the same manner as the lands of all actual proprie- 
tors of land wdio are declared qualified for the management of their estates, 
and also of all actual proprietors who are unqualified for such management, 
by natural or other disabilities, but do not come within the descriptions of 
disqualified landholders specified in the first Article of the Regulations of 
the 15th July, 1791, are and will be hold answei-able, for any arrears 
that are or may l) 0 como duo from tlmm, on the fixed jama which they, or 
any persons on their behalf, have engaged or may engage to pay, under the 
abovG-mentionod Regulations, for the decennial settlement. 

9 . (a) Art. YIll. — That no doubt may be entertained whether proprie- 
Propriotors may of land are entitled, under the existing Regulations, 

transfer lands with- to dispose of their estates without the previous sanction 
out sanction of of Government, the Governor General in Council notifies 
Government. zamindars, independent talukdars and other 

actual proprietors of land that they are privileged to transfer to whomso- 
ever they may think proper, by sale, gift or otherwise, their proprietary 


Case-law ; — (a) as to jurisdiction of Civil Court, see 13 W.K. 397. 
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rights in the whole or any portion of their respective estates, without apply- 
ing to Government for its sanction to the transfer, and that ail such 
transfers will be held valid : 

Provided that they be conformable to the Muhammadan or the Hindu 
laws (according as the religious persuasions of the 
parties to each transaction may render the validity of 
it determinable by the former or the latter GodeJ, and that they 1 )g not 
repugnant to any Eegulations now in force, which have been passed by 
the British administrations, or to any Kegulations that they may hereafter 
enact. 


CH 10. Art. IX. — From the limitation of the public demand upon the 
Rules for appor- hinds, the net income, and conse(juei»tly the value (in- 


tioniug fixed jama 
oti portions of estates 
in event of sale or 
transfer, and o ji 
shares of estates. 


dependent of increase of rent obtainable by improve- 
ments), of any landed property, for the^ assessment on 
which a distinct engagoinent has been or may he 
entered into, between Govern meuit and t!io proprietor, 
or that may he separately assessed, althougli included 
in one engagement with other estates bedonging to tlie same proprietor, 
and which may be otl'ered for nuhlic or private sale entire, will always be 
ascertainable by a comparison of the amount of the fixed jama assessed 
upon it rwhicli, agreeahio to the foregoing declarations, is to remain un- 
alterable forever, to wiiom soever the])ropcrty may be transferred), with the 
whole of its produce, allowing for tl)c cliargcs of rnanagemetit. 


But it is also essential that a notification should he made of the 
principles upon whicii the fixed assessment cluirged upon any sue!) estate 
will be apportioned on tiie several divisions of it, in the event of the 
whole of it being transferred by public or private sale, or otlierwise, in 
two or more lots, or of a prjrtion of it being transferred in one, or in two 
or more lots, or of its hcuiig joint ])ropcity, and a division of it being 
made amongst the ])i’opriotors ; otherwise, from the want of a declared 
rule for estimating the proportion of the fixed jama with which the 
several shares would be chargeable in suci) cases, the real value of eacli 
share would he uncertain, and consequently the benefits expe(jt 0 d to result 
from fixing the public assessment upon the lands would be but partially 
obtained. 


The Governor General in Council has accordingly ivrescrihcd the 
following rules for apportioning the fixed assessment in t.he several cases 
above-mentioned ; but as Govornment might sustain a considerable loss 
of revenue by disproportionate allotments of the assessment, were tlie 
apportioning of it, in any of the cases above specified, to be left to the 
proprietors, he requires that all such transfers or divisions as may he made 
by the private act of the parties themselves bo notified to the Collector of 
the revenue of the xila in which the lands may he situated , or such other 
officer as Government may in future prescribe, in order tliat the fixed 
jama, assessed upon the wdiole estate, may \)e apiiortioned on the several 
shares in the manner liereafter directed, and that the Diiines of the proprie- 
tors of each share and the jama charged thereon may he entered upon the 

Leg. Changes: — flj Sui;pkniented ty Reg, t rl i8UJ. 
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public registers, and that separate engagements for the payment of the 
jama assessed upon each share may be executed by the proprietors, who 
will thenceforward be considered as actual proprietors of land. 

And the Governor Greneral in Council declares that, if the parties to 
such transfers or divisions shall omit to notify tliem to the Collector of 
the revenue of the zila or such other ofTicerasmay be hereafter i)rGscribed, 
for the purposes before-mentioned, the whole of such estate will be held 
responsible to Government for the discharge of the fixed jama assessed 
upon it, in the same manner as if no such transfer or division had over 
taken place. 

The Governor General in Council thinks it necessary further to notify, 
in elucidation of the declarations contained in this Article (which are 
conformable to the principles of the existing Kogulations), that if any 
zamindar, independent talukdar or otlier actual proprietor of land shall 
dispose of a })ortion ol Ins or her lands as a dependent taluk, the jama 
which may be stipulated to l)o paid by the dependent talukdar will not 
be entered upon the records of Government, nor will the transfer exempt 
snch lands from being answerable, in common with tlie remainder of the 
estate, for the payment of tlio public revoriue assessed upon the whole of 
it, in the event of the pro|)riet-or, or his or her heirs or successors, falling 
in arrear from aiiy cause whatever, nor will it be allowed, in any case, to 
affect the rights or claims of Govermnojit, any more than if it had never 
taken place. 

FiTHt . — In the event of tlie whole of the lands of a zamindar, in- 
dependent talukdar or other actual pro|)i-ietor of land, witlj or on behalf of 
whom a settlement has been, or may ho concluded, under the liegulations 
above-mentioned, being exposed to public sale by the order of the Governor 
General in Council, for ihe discinirge of arrears of assessment, or in conse- 
quence of the riocision of a Court of Justice, in twm or more lots, the 
assessmont upon each lot shall be fixed at an amount which shall bear 
the same pro])oi:tion to its actual produce as the fixed assessmont upon the 
whole of the lands sold may bear to the wliolo of tlieir actual ijroduco. 

This produce shall he ascertained in the mode that is or may be 
prescribed by the existing Regulations, or such other Regulations as the 
Governor General in Council may hereafter adopt, and the purchaser or 
purchasers of such lands, and his or her or their heirs and lawful successors, 
shall hold them at the jama at wliich they may be so purchased, for ever. 

Second. When a portion ol tlie lands of a zamindar, independent 
talukdar or other actual proiauetor of land, with or on behalf of whom a 
Bettlement has been or may be concluded, under the Regulations before- 
mentioned, shall be exposed to public sale, fry order of the Governor 
General in Council, for the liquidation of arrears of assessment, or pur- 
suant to the decision of a Court of Justice, the assessment upon such lands, 
if disposed of in one lot. sludl be fixed at an amount wdiich sbaR bear the 
same proportion to tlieui’ actual pioduce as the fixed assessment upon the 
whole of the lands of .siicli [)ro{)riotor, including tliose disposed of, may 
bear to the whole of their actual produce. ^ 

If ttio lands sold sluill ho dis})Osed of in two or more lots, the assess- 
ment upon each lot shall be fixed at an amount which shall bear tlie same 
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proportion to its actual produce as the fixed assessment upon the whole of 
the lands of such proprietor, incliidin?^ those sold, may bear to the whole 
of their actual produce. 

The actual produce of the whole of the lands of sucih proprietor, 
whether the portion of them which may ho sold be disposed of in one or 
in two or more lots, shall be ascertained in the mode that is or may be 
prescribed by the existing Regulations, or such other Regulations as the 
Governor General in Council may hereafter enact, and the purchaser or 
purchasers of such lands, and his or her or their lieirs or successors, will 
be allowed to hold them at che jama at which they may he so purchased 
for ever ; and the remainder of the public jama, which will consequently 
be payable by the former proprietor of tlie wliole estate, on account of the 
portion of it that may be loft in his or her possession, will continue un- 
alterable for ever. 

Third, —When a zamindar, independent talnkdar or other actual pro- 
prietor of land, witli or on behalf of whom a settlement has been or may 
be concluded, sljail transfer the whole of his or her estate, in two or more 
distinct portions, to two or more persons or a portion thereof to one per- 
son, or to two or more persons in joint property, by private sale, gift or 
otherwise, the assessment upon each distinct portion of such estate so 
transferred shall be fixed at an amount which shall bear the same propor- 
tion to its actual produce as the assessment upon the wliole of the estate 
of the transferring proprietor, of which tl.ie whole or a portion may be so 
transferred, may liear to the whole oi its actual jiroducc. 

This produce slmll be ascertained in the mode that is or may be pre- 
scribed in tlie existing Regulations, or sucli other Regulations as Govern- 
ment may hereafter adopt, and the ])erson or persons to whom such lands 
may be transferred, and his or her or their lieirs and lawful successors, 
shall hold them at the jama at which they may he so transferred, for ever : 
and where only a portion of such estate shall b(3 transferred, the reniain- 
der of the public jama which will conse(]ucntly be payable by the former 
proprietor of the whole e.states on account of the lands that may retnain 
in his or her possession shall be continued unaUerable for ever. 

Fourth , — Whenever a division .sliall be made of la ds, the settlement 
of which ha.s been or may be concluded witli or on behalf of the proprietor 
or proprietors, and that are or may become the joint property of two or 
more persons, the assessment upon each share shall be fixed at an amount 
which shall bear the same proriortion to its actual produce as tlie fixed 
jama assessed upon the whole of the estate divided may bear to tlie whole 
of its actual produce. 

This produce shall be ascertained in the mode that i.s or may bo pre- 
scribed by the existing Regulations or such other Regulations as the 
Governor General in Council may hereafter adopt, and tiio sliarers, and 
their heirs and lawlul successors, sljall hold their respective shares at the 
jama which may be so assessed upon tiiem, for ever. 
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fl] 11. Art. X. — The following rules are prescribed respecting the ad- 
justment of the assessment on the lands of zaraindars, 
la]^ds bold^khTs^ or ii^^^^^pendent taiukdars and other actual proprietors of 
let in farm. * laud, whose lands are or may be hold khas or let in 

farm, in the event of their being disposed of by public 
sale, or transferred, by any private act of the proprietor, or of their 
being joint property, and a division of them taking place amongst the 
proprietors. 

First . — If the whole, or a portion of the lands of a zamindar, in- 
dependent talukdar or other actual proprietor of land who may not have 
agreed to the payment of the assessment proposed to him or her under the 
Begulations ahovernen tinned, and whose lands are or may be held khas or 
let in farm, shall be exposed to public sale, in one or in two or more lots 
(pursuant to the decnje of a Court of Justice), such lands, if khas, shall 
be disposed of at whatever assessment the Governor General in Council 
may deem equitable, and the purchaser or purchasers of such lands, and 
his or her or their heirs and lawful successors, shall hold the lands at the 
assessment at whicli they may be so purchased, for ever. 

If the lands, at tlie time of their being exposed to sale, shall bo held 
in farm, and shall l)e put up in one or in two or more lots, they shall be 
disposed of under the following conditions : -~ 

The purchaser or porchasers shall receive, during the unexpired part 
of the term of tlie lease of the farmer, whatever such proprietor shall have 
been entitled to receive, in virtue of his or her proprietary rights, on 
account of tlie land so purchased, and such purchaser or purchasers shall 
engage to pay, at tlie expiration of the lease of the farmer, such assessment 
on account of the lands as Government may deem equitable. 

The sum to be received by the purchaser or purchasers during the 
unexpired part of the term of the lease of tlie farmer, and the jama to be 
paid by sucli purchaser or purchasers after the exjiiration of the lease, 
shall be specified at the time of the sale, and such purchaser or purchasers, 
and his or her or their lieirs and lawful successors, shall be allowed to 
hold the lands at the assessment at which they may bo so purchased, for 
ever. 

Second . — If a zamindar, independent talukdar or other actual proprietor 
of land, whose lands are or may be held khas or let in farm, shall transfer 
by private sale, gift or otherwise the whole or a portion of his or her lands 
in one or in two or more lots, the person or persons to whom the lands 
may be so transferred shall be entitled to receive from Government (if the 
lands are held khas), or from the farmer (if the lands are let in farm), the 
malikana to which the former proprietor was entitled on account of the 
land so transferred. 

Persons to whom such lands may be so transferred will stand in the 
same predicametits as the zamindars. independont taiukdars or other 
actual proprietors of land mentioned in the fourth Article, wdiose lands are 
held khas, or have been let in farm, in conse(jueuco of their refusing to 
pay the assessment required of them under the before-mentioned Regula- 
tions for the decennial settlement; and the declarations contained in that 
Article are to be held applicable to the>m. 

Leg. Changes : — [I] Repealed partially by Act IV of 1846. 
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Third , — In the event of a division being made of lands that are or 
may become the joint property of two or more persons, and which are or 
may be held khas or let in farm, the proprietors of the several shares will 
stand in the same predicament, with regard to their respective shares, as 
the ziarnindar.s, independent talakdars and other actual proprietors of land 
specified in the fourth Article, whose lands have been let in farm or are 
held khas in consequence of their having refused to pay the assessment 
required of them under the before- mentioned Regulations for the decennial 
settlement ; and the declarations contained in that Article are to be con- 
sidered applicable to them. 


THE CALCUTTA PORT ACT, 1890, 
(Ben. Act TII of 1890). 

[Pas.Had on the May, 1800 .] 
HlbTORlGAL MEMOIR. 


Yoar. 


No. 
of Act). 


Name of Act. 


Ho'^ afYecied. 


For enactments repealed, see the Fir.st Schedale to this Act, infra. 


1890 III I The Calcutta Port 

i ' 


1 

I 


Am., Ben. Act IX of 1894. 

,, and Hop. in part, Ben- Act IV 
of 1895. 

,, and added, Bor], Act VI of 
1895. 

Am., Ben. Act II of 1898. 

„ „ Act 1 of 1903. 

„ and added, Bon. Act IV of 
1905, 

,, Bon. Act IT of 1907. 
Added, Ben. Act 1 of 1908. 

Am.. Ben. Act 1 of 1910. 


Afi Act to consolidate ami amend the Law relating to the Port of CalcuUa 
and to the appointnicMt of Commissioners for the said Port, 


WIIEUEAS it 
Preamble, 
ed tis follows : — 


is expedient to coi^solidate and amend the law re- 
lating to the Port of Calcutta and to the appointment 
of Commissioners for the said Port; It is hereby eriact- 


CIIAPTER 1. 


Preliminary. 

Title and com- 1. (l) This Act may be called the Calcutta Port 

mencement. Act, 1890 ; 

(2) It shall come into force on sucli date as the Local Government 
may direct, not being more than three months after the date on which it 
may be published in tlie Calcutta Gazette with the assent of the 
Governor General. 
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Definitions. 


‘ Comtnisaioner. ’ 


2 . (1) On the commoncement of this Act, the 
Dnactmonts enacfcmonts specified in the First Schedule shall be 

poalod. repealed to the extent mentioned in the third column 

thereof. 

(2) But this repeal shall not revive any office, authority or thing 
abolished by any such enactments, or affect the validity of anything done 
or suffered, or any right, title, obligation or liability accrued, before the 
commencement of this Act. 

(3) All rules and bye-laws prescribed, appointments made, powers 
conferred and notifications published under any such enactments shall, so 
far as may be, be deemed to be respectively prescribed, made, conferred 
and published under this Act. 

(4) Any enactment or document referring to any enactments hereby 
repealed siiall be construed to refer to this Act, or the corresponding 
portion thereof. 

(5) Nothing herein contained shall dcnrivo any person of any right 
of property, or other private right, except as hereinafter expressly provided. 

^ ... 3 . In this Act, unless there be something repug- 

Defirutions. x.*,, i / 

nant in the subject or context, — 

“The Comrnifl- (i) “the Commissioners” sliall mean “ the Com- 

sioners."' rnissionors of the Port of Calcutta ” hereinafter incor- 

porated ; 

. . , (2) “ Commissioner ” shall mean a member of the 

Commisaioner. • t 

said Corporation ; 

(3) dock shall include all basins, cuts, quays, wharves, ware- 
‘ Dock ’’ houses, tramways, and other works and tilings apijer^ 

taining to any dock ; 

I . „ (4) “ goods ” shall include wares and merchandise 

' of every description ; 

, ,, (5) “land” shall include the bed of the river 

’ below high- water -mark ; 

(6) “ Alastier,’ when used in relation to any vessel, moans any person, 

“ Mistor.” being a pilot, harbour -master or assistant harbour- 

master, having for the time being the command or 

charge of such vessel ; 

(7) “ pier ” shall include any stage, stairs, landing-place, jetty, doat- 

,, ing' barge or pontoon, and any bridges or other works 

connected therewith ; 

‘ Port.’’ (8) “ port” shall mean the Port of Calcutta ; 

(9) vessel ” shall include any ship, barge, boat, raft or craft, or any 

; Vessel.” other thing whatever, designed or used foi* the trans- 

port upon water of passengers or goods ; 

(10) “ wharf” shall include any bank of the river which may be im- 

proved to facilitate the loading or unloading of goods, 
J^nd any foreshore used for the same, and any wall en- 
closing or adjoining such bank or foreshore. 


‘ Goods.” 


‘Land.’' 


M istor.” 


‘ Port.” 


(9) “ vessel 


“ wharf 


Wharf.” 
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CHAPTER II. 


Of the Constitution op the Port Commission. 

4. The dutioB of carrying out the provisions of this Act shall, subject 
, to such conditions and lirnitations as are hereinafter 
Provisions of Act contained, be vested in a body of Commissioners to be 
^^^or^Conmiiy^ called “ the Commissioners for the Port of Calcutta 
sioners. such body oT Commissioners shall he a body cor- 

porate and have perpetual succession and a common 
seal, and shall sue and be sued by the name first aforesaid. 

Constitution of 6 . There shall be [^3 [sixteen] Commissioners, 

Commissioners. that is to say, — 

Chairman, 

Vice-Chairman, 

[nine] elected Commissioners, 
five nominated Commissioners. 


Election of Com- 
missioners. 


6 . (1) Of the elected Comrnisaionets, — 


[2] [six] shall be elected by the Bengal Chamber of Commerce, 
one by the Calcutta Trades’ Association, 
one by the Commissioners of the Town of Calcutta, and 
one by such body or bodies, or firms, as the Local Government shall, 
from time to time, select as best representing the interests of 
the native mercantile community. 


(2) The election shall be made in such manner as may ho determined 
by the electing bodies, subject to the approval of tlie [jocal Government; 
and the name of every [lerson so elected shall be puloiistiod in the Cal- 
cutta Gazette. 


7. Tn the event of default being made by the electing liodies afore- 
said in electing any Commissioner under the last 
preceding section within the period hereinafter pre- 
.scribed in this behalf, it shall bo lawfid for the Local 
(irovernniont to appoint a person ; and the person so 
appointed shall be doetned to be a Commissioner as if 


In default of 
election, L o c a I 
Government to 
appoint. 


he bad been electee 


I jocal G o ve r ii m e n t 
to appoint nominat- 
ed Com I n i sr;ioners , 
Chairman and Vice- 
Chairman by notifi- 
cation. 


8. The nominated CoinmisBioners, the Chairman 
and Vice-Cliairman shall bo appointed by the Local 
Government by notification in tlio Calcutta Gazette. 


Term of office of 
Chairman and Vice- 
Clntirman. 


9. The Chairman or the Vice-Chairman, as the 
case may he, siuill continue to hold office until the 
Local Government cancels his appointment or appoints 
a successor. 


Leg. Changes : — [1] The words ' sixteen ’ and ‘nine’ were substituted for the words 
‘ fifteen’ and ‘eight’ respectivielY by Ben. Act IV of 1905. [2J Substituted for the word 

' five’ by Ben- Act IV of 1905. 
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10 . Every person who shall bo elected or appointed to be a Coromrs- 
sioner shall, subject to the provisions hereinafter con- 
OomiSss^oners^^ tained, continue to hold the office to which he shall be 
elected or appointed for the term of two years ; but 
may, at the expiration of such term, be re-elected or re-appointed. 


11 . It shall be lawful for the Local Government, by an order from 
time to time, to ‘determine whether any and what 
Local Governm Gilt salary and allowances shall be paid to the Vice-Chair- 

whether any and what fees shall be paid to 
Vice-Chairman ; also Chairman and Commissioners for attendance at 

to determine whe- meetings for transaction of the business oi the Trust ; 
ther any foes should in order directing tlie salary, allowances and 

be paid to Chairman aforesaid, the Local Government 

and Commissioners _ , ^ . i . • i- a 

for attendance at declare any conditions and restrictions upon, and 

meetings. under which, such salary, allowances and fees shall be 

payable. 

12. It shall be lawful for the Local Government 
Power to grant grant leave of absence to the Vice-Chairman, and 
ce-Chairman. appoint a person to olnciate lor such Vice-Chairman 

during his absence on leave. 


leave of absence to 
Vice-Chairman. 


Local Govern- (l) The Local Government shall also fix the 

ment to fix leave amount of leave allowance to be granted to the Vice- 

allowance of Vico- Chairman, and tlu) salary to be paid to the person 

Chairman. sliall 1)0 appointed to his office. 

(2) Any person appointed under tG [the last preceding] section to 
act for the Vice-Chairman shall, while so acting, have all the powers, and 
be liable to all the restrictions and limitations, which the Vice-Chairman 
under tliis Act has and is liable to. 

Vacancies in All vacancies in the number of the Cornmis- 

number of Cornrais- sionors, whether elected or appointed under tins Act, 

sioners fco bo iilled shall be filled bv election or appointment, as tlua case 

within otici n.onth. witlu./ono inonUi. 

15. (1) ,A temporary vacancy caused by the absence on leave of any 
Commissioner for a period not less than three inonths 

Mode of filling Year shall ho filled up by election 

or apfjointraent m tne manner hereinlielore provided. 

Term of temporary , ■ '> 

appointments. section to fill a temporary vacancy shall hold ofijce 

until the expiry of the term ol leave granted to the 
Commissioner whose) |)laco he fills. 

16. In the case of the death, resignation or dis- 
^ qualification ol; any Commissioner, a person shall 

casuci \aoanciLw. forthwitii be elected or appointed in his stead in the 

manner hereinbefore provided. 


Mode of filling 
tern po r ary v ricfii i o i e.s . 

Term of temporary 
appointments. 


Leg. Changes: — [1] Substituted for the word ’ this ’ hy Ben. Act IV of 1896. 
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17. Every person who/ at any time after his election or appointment 
Disqualification of ^ Commissioner, shall be absent from six consecutive 
Commissioners. meetings without having the permission in that behalf 

of the Commissioners, or who, having such permission, 
shall be absent from the meetings for a period exceeding one year; 

{a) and every person vvlio at any time after his election or appoint- 
ment as a Commissioner shall accept or agree to accept any office or place 
of profit under this Act, except the office of Vhce-Chairman ; or 

[b) who shall, save with the sanction of the Local Government, 
participate or agree to participate in the profits of any work done by order 
of the Commissioners or bo concerned or participate in the profits of any 
contract entered into witih the Commissioners. 

shall thenceforth cease to he a Commissioner, and his office shall 
thereon become vacant : 

Provided that no Commissioner shall vacate his office l)y reason only 
on his being a shareholder in any Company, registered under the provisions 
of any Act for the registration of joint-stock companies passed by any 
Indian Legislature or by the Parliament of the United Kingdom, or in- 
corporated by Act of Parliament, Hoyal Charter or otherwise, with which 
the Commissioners may enter into any contract, or by reason of his being 
interested in any loan of money to the Commissioners : 

Provided also that no Commissioner shall vacate his office by reason 
of his being interested in any purchase or lease of land or premises, the 
sale or lease of which the Commissioners may determine on at a meeting 
under the provisions of this Act; or of liis being interested in any agree- 
ment under which facilities may be granted for the landing and shipment 
of goods in return for stipulated income guaranteed to the Commissioners 
in consideration of their undertaking to construct or jirovide such facilities. 


CHAPTEE ITT. 

Of thk BoHRowiNd Po\vf,rs of the Commission. 


18. Tf the Local Government siiall, with the previous sanction of the 
, . Governor General in Council, by an order published 

money for works, C/alci.itfca Gazette, so dn’oct, it shall bo lawful 

for the Commissioners in nuieting, from time to time, 
to raise money for the estimated cost of any of the following purposes 
sanctioned by tlm Local Government, to snela extent as it may. from 
time to time, direct : — 


[a) th<3 construction and repair of work,s and erections necessary 
or expedient for carrying out tlie purposes of tliis Act ; 

{b) the acquisition of irnmovoablo and moveable proixjrty requisite 
for such construction or repair as aforesaid ; and 

(c) the payment of such salaries, fees and expenses, and such 
principal and interest, as may be due by the Commissioners. 
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19. When an order has been published under the last preceding 
section, it shall be lawful for the Commissioners in 
Power to borrow borrow [13 [within such dates as may he 

debenture. * approved by the Governor Cxenaral in OounciiJ any 
sums of money the Commissioners may require for the 
objects mentioned in the last preceding section, by way of debenture on — 

(a) the security of the property now vested, or which may hereafter 
become vested in the Commissioners, and 

{h) the tolls, duos, rates, rents and charges leviable under this 
Act, 

less the sum of five and-a-haif lakhs set apart by the Commissioners 
as a reserve fund prior to the passing of this Act, and the further sums 
set apart by the Commissioners as a sinking fund for the purpose of pay- 
ing off the loans contracted under the authority of this Act or any enact- 
ment hereby repealed, 

[2] [20. (1) All debentures which are issued under 
the authority of this Act shall be in such form as the 
tures. Commissioners, with the previous consent of the 

Governor General in Council, shall from time to time 
determine. 

(2) The holder of any debenture in any form duly authorized under 
this section may obtain in exchange therefor, upon such terms as the 
Commissioners shall from time to time determine, a debenture in any other 
form so authorized, 

(8) Every debenture issued by the Commissioners sliall be transfer- 
able in such manner as shall be therein expres.sed.| 

[33 (4) The right to sue in respect of tiio moneys secured by any of 
such debentures, or the debentures issued under the 
Right to suo on authority of any enactment hereby repealed, shall be 
holders. vested in the holders thereol for the time being, without 

• any preference by reason of some of such debentures 

being prior in date to others. 

[« [20A. All coupons attached to debentures issued under the 
authority of tliis Act shall bear the signature of the 

Signature of cou- Viee-Chairman, and such signature maybe engraved, 
pons attached to ,, , , t ^ ^ i i 

debentures. lithographed or impressed by any mechanical pro- 

cess.] 

21. All loans contracted by the Commissioners, whether by way of 

debentures or otherwise under this Act, shall be a first 

Loans contracted ehargo on the Dronerty now vested, or which hereafter 
by Gooimissioncrs ■ ' . ' , z , 

to bo first charge on become vested, in the Commissioners and on the 

property. tolls, dues, rates, rents and charges leviable under this 

Act, as provided by section 19. 

Leg. Changes : — [1] In. verted by Ben, Act TI of 1007 . f2] SuL'titnted for old 

sub-section by Ben. Act II of 1907. [3j The figure ‘ 4 ’ was substituted for the figure 

‘ ^ ’ by the same Act. [4] Inserted by Ben. Act I of 1908. 
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22. The Commissioners in meeting may at any time, with the previ- 
_ . oils sanction of (and within such dates as may 

moru^^^fo/payment app^’oved h\ J the Giovernor Goiioral in Council, raise, 
of loans. either by borrowing from the Secretary of Sfjate for 

India in Council, or by way of debenture, any money 
that may be required to pay any amount for the time being duo under the 
authority of this Act or any enactment hereby repealed. 


23. Unless the Local Government, with the previ- 
ous sanction of the Governor General in Council, shall 
by an order published in the GJalcutta Gazette, other- 
wise direct, all loans contracted by the Commissioners 
under this Act shall he (iontractod in India and in the 
Indian currency. 

24. (1) The Oommissioner.s shall, in respect of eacli loan contracted 
Es ta Wish met! t of thorn by wfiy of tlohenture under sections 19 and 
sinking fund. of this Act, sot aside Iralf-yearly out of their income, 

before making any dishursemeniis, a sinking fund of 
.such an amount as will suOice to liquidate each siicb loan 1^3 [within such 
period not exceeding sixty yoar.s from the dai.o of the contracting of the 
same as the Governor Gonei^al in Council may in each case direct.] 


LioanB to bo oon- 
traotod in India 
and in Indisur 
currency. 


(2) The Commissioners in mooting may, at any time, apply the whole 
Application of sinking fund, sot apart under this 

sinking fund. section, in or towards the discharge of the inonoys for 

the repayment of winch the fund has been established : 


Provided that they V)ay into tlie fund in eacli year, and accumulate, 
until the wliole of the moneys borrowed aro discharged, a sum equivalent 
to the interest which would have been pr*oducod by the sinking fund, or 
the part of the sinking fund so applied. 


(3) Such sinking fund shall bo invostod in the yjromissory notes and 
Inve.sfcment of securities of the Gxovernmont of India, or in the 

Binkiug fund, debentures issued by the Corninissioners under this 

Act, in the names of two trustees ; one being the 
Commissioners, and the other a person to ho appointed by the Local 
Government. 

[IJ 


24 A. The sinking fund established for the liquidation of any loan 
shall he sulqoct to annual exarnination l)y the Account- 
ant-General, Bengal, who shall ascertain whether the 
cash and the current value of tho securities at the 
credit of the fund are actuallv equal to the amount 
which would liave been accinniilated, had investments been }*egnlarly 
made and had the? rate of intori^st as originally estimated hoen obtained 
thereon. 


Annual examina- 
tion of sinking 
fund. 


The Commissioners shall pay forthwith into tho sinking fund any 
amount which the Accountant-GeTieral may certify to bo deticioot, unless 


Leg. Changes : — [1] ItiHertecI bv Bon. Act II of 1907, f2] Substituted by Bon. 
Act II of 1907- 


981 



PORT Act Hi OF 1890 (port). 8.28 

the CTOvernor General in Council specially sanctions a gradual re-adjust- 
ment.] 


25. It shall be lawful for the Commissioners in meeting, from time to 


Power to borrow 
inoT) ey s for con s fcrnc- 
tioii of works. 


time, to borrow moneys from the Secretary of State 
for India in Council, at such rate of interest and upon 
such terms as to the time of repayment and otherwise, 
as the Governor- General in Council may approve, for 


the construction, equipment, maintenance and management of any works 
or arrangements sanctioned by the Local Government under this Act. 


26. In case of default of payment of any interest, the Secretary of 
State for India in Council sliall have the same reme- 
to proceed^n”d\f^^ available to other debenture-holders of 

of payment of Commissioners under this Act; bub nothing in this 

interest. Act shall be deemed to confer upon the said Secretary 

of State for India in Council any prior or greater right 
than that conferred upon otlier debenture- holders of the Commissioners 
under this Act. 


27. It shall belaAvful for the Commissioners in meeting, if they think 
fit, out of any moneys which may come into their hands 
Power to repay mider the provisions of this Act, and which can be so 
a!,)i)iied without prejudicing the security of the other 
dehenbure-holders of the Commissioners under this 
Act, to repay to the said Secretary of State for India in Council any sum 
which, for the tiin(3 being, may remain due to him under tlio provisions of 
this Act for pilncipal ; although the time fixed for the rediayment of the 
same shall not have arrived : 

Provided that no such repayment shall be made of any sum less than 
ten thousand rupees ; and that, if such repayment is made, the amount of 
interest in each succeeding half-yearly instalment shall ho adjusted so as 
to represent exactly the interest due on the outstanding principal. 

CHAPTER lY. 

Op thk General Powers of the Commission. 

Part I. — Of the Duties cf the Co'nmiisfiioii. 

28, (1) No act or proceeding of the Commission- 
ers shall he invalidated or illegal in consequence only 
of there being a vacancy in the number of the Commis- 
sioners at the time of doing or executing such act or 
proceeding. 

(2) All proceedings of the Commissioners, or of any person acting as 
a Comnussioner in the bona fide belief that he was 
to bo hivaliHfcedXy elected or appointed, shall, notwithstanding it 

informality in elec- afterwards discovered that there was some defect in 
tion or appointment, the election or appointment of the Commissioner or 
person acting as aforesaid, be as valid as if every such 
person had been duly elected or appointed to he a Commissioner, 
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29 . The Commissioners may, from time to time, in accordance with 
a resolution passed at a meeting, appoint Committees 
i o m m 1 s sioners ^ their number for carrying into effect any part of the 
mittees provisions of this Act, with such powers, and under 

such instructions, directions or limitations, as by such 
resolution shall be defined ; and on any such Committee three members 
shall be a quorum ; and the Commissioners in meeting shall have power 
to alter or discontinue any such Committee. 

30 . (1) The Commissioners shall, from time to 
time, prepare, and in meeting sanction, a schedule of 
the staff' of officers and servants whom they shall doom 
it necessary and proper to maintain for the purposes 
of this Act. 

(2) Such schedule shall also set forth the amount and nature of the 
salaries, fees and allowances which the Commissioners in meeting sanction 
for each such officer or servant : 

Provided that artisans, porters and labourers, and sirdars of porters 
and labourers, shall not be deemed to be officers or servants within the 
meaning of this section or of tl] [section 31, [except clause [g) thereof] 
section 32 or section 38] of this Act. 

Powers to frame 31 . (1) The Commissioners in meeting shall, from 

time to time, frame rules — 

(a) for regulating the grant of leave to the cificers and servants of 
the Commissioners; 

(b) for authorizing the payment of allowances to the said officers 

and servants, or to certain of them whilst absent on leave : 

(c) for determining the remuneration to be paid to the persons 

appointed to act for any such officers or servants during their 
absence on leave ; 

id) for regulating the period of service of all sucli officers anti 
servants ; 

(e) for determining tlie conditions uudor which such officers and 
servants or any of tijcm sliall, on ret irerntmt, receive jiensions. 
gratuities or ooiiipassionate allowances, and the aiuoiint of such 
pensions, gratuities or compassionate allovvances ; and 

(/) for authorizing tlie jiaymeitt of contiibuiions at certain 
prescribed rates, and, subjciU. to certain prescribed conditions, 
to any Provident Ftmd whicli may, with theij- ajiproval, be 
established by tlie officers and servants apjjointed under this 
Act : 

C3] ligj tor determining Ihc’ conditions unrior which pensions, gratui- 
ties are compassionate allovvance.s may be paid to any of such 
officers or servants injured, or to surviving relatives of any 
such officers or servants killed, in the eixecution of their duty, 
whether the injury or death occurred before or after the com- 
mencement of the Calcutta Port (Amendmenty Act, 1910. J 

Leg. Changes : — [1] Substituted for tlie words ‘the three next preceding Hectioris ’ 
by Aofc 1 of 1903. [2J The words ‘ except clause (g) thereof ’ were inserted by Ben. Act 

I of 1910. [3] Inserted by Ben. Act I of 1910. 
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Provided that officers and servants who were appointed by Ciovern- 
ment previous to the paasinj:^ of the Calcutta Port Improvement Act, 1870, 
and whose salaries were paid from the fund known as “ The Calcutta 
Port Fund,” and who l)ave continued in the service of the Commissioners 
appointed under the said Act and of the Commissioners constituted by 
this Act, shall be entitled to retiring pensions, gratuities or compassionate 
allowances at the smtdb rates, and subject to the same conditions, as may, 
from time to time, 1*6 applicable to the servants of Government of similar 
standing and status. 

[(2) In the event of any question arising as to the right of any 
officer or servant, or any surviving relative of any 
if/ f^overnincnt qj. servant, to anv pension, gratuity or com- 

to peuvsion, &c. passionate allowance relerred to in clause (e) or ciauseigj 
or as to the amount thereof, such question shall be 
determined by the Ijocal Government.] 

Rules not to take Rules made under clauses (a) to (e) (both in- 

eSect until confirm- elusive) t^-l i or clause (g)] shall not take effect unless 
ed by Governor and until thev have been confirmed bv tlie Governor 
General in Council. General in Council 

32. Subject to the provisions ol tlie said rules, and of the schedule, 

^ for the time being in force, framed by theComrnis- 

exerci^'e^^^rertTi^n under section 30, the power of appointing, 

powernwith reBpect promoting, suspending, dismissing, fining, reducing or 
to officers and Bcr- granting leave to the officers and servants of theCom- 
vanis of Commit- missioners shall lie ( 3 xercised by tlie Vice-Chairman in 
sioners. officers and servants wdiose monthly salary 

does not exceed two hundred rupees ; said in, every other case by the 
Commissioners in naeeting. 

[3] 32A. Notwithstanding anything contained in 
lisposal of bneh 57 aff fines realized under the last preceding 

section 82. section sliall ne disiiosed ot in such manner as the 

Commissioners may think tit. 

33. Tlie power of dispensing with tko services ol any officer or 
CommiBsionerB in ^^'I’^aiit of the Goininissioners otherwise than by rea- 

meeting to cxorciso son of such officei-'s or servants own misconduct, or 
certain powers with of permitting any such officer or servant to retire on 

rcspoct to -.'iVic-ers ^ pension, gratuitv or compassionate allowance [or 
and servants. e r , ' i -l • l 

oi granting a pension, gratuity or compassionate 

allowance to any officer or servant injured, or to surviving relatives of 
any officer or servant killed, in tlio execution of his diftyj shall, subject 
to the provisions of section 31 lie exercised by the Commissionors in 
meeting. 

Leg. Changes : — [1] Substituted ly Bon Act I of 1910 for o]d sub section 2 which 
ran follows : — 

''{2} In the even L of any question arising as to tLiti right of any such officer or 
servant to a retiring pen.^ion, gratuity or compassionate allowance, or as to the amount 
of retiring pension, gratuity or compassionate aliowance to which he is entitled, it 
shall be dotermiued by the Local Government.*’ [2] Inserted by the same Act. 
[3] Inserted by Ben. Act IV of 1895. [4] Inserted by Act 1 of 1910. 


Rules not to take 
eSect until confirm- 
ed by Governor 
General in Council. 
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34. (1) Every orcier made by the Commissioners under [secfcion 31, 
CertMiii orders of section 32 or section 33] shall, so far as the same 
Commissioners ^ub- relates to the Secretary, E^lngineer, Traffic Manager or 
ject to previous Chief Accountant of the Commissioners, or to any 
^motion of Ijocal other officer whose monthly salary shall exceed five 
government, hundred rupees, t2] [or to any surviving relative of 

any officer referred to in this section] be subject to the previous sanc- 
tion of the Local Government. 

(2) In this section the word “ Engineer ” means the Engineer of 
highest grade on the Commissioners’ ordinary staff, 
and also any superior officer who may, from time to 
time, be employed in the capacity of Consulting 
Engineer to the Commissioners. 

[3] 35. The works to bo constructed and carried 
out by the Commissioners under the provisions of this 
Act may include - 

(1) docks, wharves, quays, stages, jetties and piers, within the port, 
with all necessary and convenient arcijos, chains, landing-places, .stairs, 
fences and appi'oaches ; and quarters and hnildings necessary for the resi- 
dence of the officers emi)loyed therefor ; 

(2) railways ; 

(3) warehouses and sheds, witli all ne(.‘essa)‘y appliances, for receiving 
and storing goods landed or to be shipped or carried, and places suitable 
for the sampling and selling of such goods ; 

(4j laying down moorings for carrying out the purposes of this Act ; 
and the erection of cranes, scales, and ali other necessary means and 
appliances for loading and unloading vessels ; 

(5) reclaiming, enclosing arul raising any part of the river hank oi‘ the 

river bed within tiie port, which may he nocossary for the execution of 
the works authorized by this A(d.. or otherwise for the nurnoses of this 
Act ; ' 

(6) the construction and a|) plication of dredgers and other machines 
for clearing, deepening and improving the river had witliin the port ; 

(7) the building of steam -vessels rorjuired for the purpose of towing 
vessels in the port. ; 

t4J (7a) the building of vessels for Mio carrying of passengers and 
their pej’sonal effects witliin. or partly within and partly without, the 
limits of the port ; 

(8) the construction of such works vvilfhout the limits of tlie port as 
shall be necessary for tlie protection of works executed under this Act : 
and all such other works and appliances as may, in the opinion of the 
Commissioners in meeting, be necessary for carrying out the ])urposes of 
this Act. 

Leg. Changes : — Substitutrd for the words ‘ any of ibe t hree iastipreccding 
sections ’ by Act I of 1903. [2J Inserted by ]3en. Act 1 of 1910. f3] Snbs*tituted for 

old section by Bon. Act VI oi lS9f). Inserted by B« n. Act TV of 190f> 

985 


“ Engineer ” 
defined. 


Works to be con- 
structed and carried 
out by Commission- 
ers. 


124 



PORT 


Act III OP 1890 (pobt). 


8 39 


Govcrnraent may 
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36. (l) The Local Government may, at any time, 
order a local survey and examination of any worts 
of the Commissioners under this Act, or the intended 
site thereof. 


Cost of survey 
and examination to 
be borne by Com- 
missioners. 


(2) The cost of such survey and examination 
shall be borne and paid by the Commissioners out of 
the moneys in theirhands by virtue of this Act. 


37. (1) If the Commissioners shall allow any work constructed by 
them under this Act to fall into disrepair, or shall not 
Local G ove rn - complete any work commenced by them or included in 
estimate as aforesaid submitted and approved of, 
worL O^n faTlure^'^^of not, after duo notice in waiting, proceed 

Commissioners. etfoctually to repair or complete such work under this 

Act, it shall be lawful for the Local Government to 
cause such work to be restored, completed or constructed, either by the 
officers of the Local Government or any private contractor. 

Coi=it of iMAtora- The cost of any such restoration, completion 

tion, etc , of works or construction shall be a charge on the works and a 
to be debt duo to due from the Commissioners to the Secretary of 

Govinriment. State for India in Council. 

38, (i) If at any time it shall appear to the satis- 
faction of the Local Government that the works 
intended to be accomplished under this Act fiave not 
l)cen, and are not likely to be, properly carried out, or 
(if carried out) have not been, and are not likely to 
he, properly maintained by the Commissioners, 

it shall be lawful for tlie Local Government, by a notification to be 
published in the Calcutta Gazette, to declare that if, within a period of 
six months from the date of such notification, the Commissioners fail to 
take measures to the satisfaction of tlie Local Government for the carry- 
ing out or proper maintenance of the said works, the powers by tliis Act 
conieri-ed on the Commissioners will, at the end of such period, be with- 
drawn and I’evoked. 

(2) And upon the expiration of the said period of six montlis it shall 
be lawful for Ihe Ijocal Govei-nment, by an order published in the Calcutta 
Gazette, to declare such powers revoked. 

39. By such last-mentioned order, and without the necessity of any 
Property vested conveyance, all irnraoveabie and moveable property, all 
in C*»mmissiom^rs to rigid, s of levying and recovering tolls, dues and rates, 
be transferred to. benefit of contracts and all rights of suit, which at 
time may be vested in the Commissioners under 
this Act, shall he transferred to and vested in Her 
Majesty ; and the rights of all creditors of the Commissioners under this 
Act shall continue as against the Secretary of State for India in Counci, 
to the extent of the property so transferred to and vested in Her Majesty 
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Part II . — Of the mode of iramacting Business and mtcring into Contracts. 

Meebings of 40 , (l) The Commissioners shall meet, for the 

OommiBsioners. transaction of business, ordinarily once in every fort- 

night. 

(2) Such meetings shall be held upon such day and at siich hour as 
the Commissioners shall, from time to time, determine. 

(3) At every meeting of the Comtnissiooers live members shall con- 
stitute a quorum. 

41 . The Chairman, or, in his absence, the Vice- 

Chairman may Chairman, rnav, whenever he thinks lit. and shall, 
call special meetings , ‘ i ' 

of Commissioners or upon request made in writing by three Commissioners or 

Committee. two members of any Committee, call a special meeting 

of the said Commissioners or Committee, as the case 
/inay bo. 

42 . (1) The Chairman or Vice-Chairman shall 
Chairman or Vice- attend all meetings of the Commissioners field under 

and preside at all PPloss prevented by sickness or otlier reason- 

meetings of Com- able cause; and the Chairman, or, in Ids absence, the 
mis-sioners. Vice-Ohairiuan shall preside at every such meeting. 

(2) In the absence of both the Gliairman and the Vice-Chairman, 
the Commissioners present at any meeting may clioos(‘ one of tludr number 
to preside. 


43 . The Prosidonl, of any meeting at vvldudi c, ((iiorum of the Com- 
missioners shall he present may, with tlie eonsont of tlie 

I resident may njf^oting, adjourn the meeting fiom time to t ime and 
adjourn nice tings. ' ; ’ , 

irom place to place. 

44 . (l) IMinutes of tlie firoccetiings of all meetings 
M I nute.s ()f proceed- ^ Commissioners under this Act shall bo drawn up 
mgs to be kepi open t r * i ^ i • i i * ’ i . r 4 n < 

for inspection free and fairly ontevod m a hook to he kept lor that 

of charge. purpose, and shall ho signed by tlie President after 

each meeting. 

(2) The said minutes shall, at all reasonalilo times, be open at the 
ohice of the Gommis.sioners to the inspection of any (Jommissioner woth- 
out charge. 


Minute.s of proceed- 
ings to be kepi open 
for inspection free 
of charge. 


45 . ( 1 ) Wlionover necessary, the votes of the Commissioners present 
in meeting sliall bo ta,ken by the President, and the 
Votes to be taken resolution su{)port(Hl liy the greater nundior of votes 
yy lesKcnt. sliall l>e doomed to he the resolu! ion of tlie Commis- 

sionors at such mooting, 

(2) The President shall have a second or casting \ote in all iaise,:> of 
equality of votes ; 

Provided that, when votes are taken, any Commissioner jjrescnt may 
require that the votes given on each side shall he recorded. 


46 . A copy of the minutes of every meeting of the Cminnissioners 
sliall, as soon as conveniently may be, bn transmittod 

Copy of nainubes such Secretaiv of the Local Government as shall, 
of mcetu'igs fco be . i x.- ’ i • x i . 4 i 4 i 

prf^served in Bengal from time to time, be appointed tor tl?at purpose, and 

Office. shall be preserved in tlie records of the office of such 


Secretary. 
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47 . Ali the powers, authorities and duties, in and by this Act con- 
ferred or imposed upon the Commissioners, may be 
exercised and performed by the Chairman or Vice- 
Chairman, save the powers, Fiuthorities and duties by 
this Act, or by any rule, bye law or order made under 
tlie provisions of this Act, conferred or imposed on, or 
restricted to, the Commissioners in meeting : 

Provided that such powers, authorities and duties shall not be 
exercised by the Chairman or Vice-Chairman in contravention of any 
order issued or rule passed by the Commissioners in meeting. 


Chairraaii or Vice- 
Chairman may exer- 
cise certain powers 
of Commiasioners. 


48 , The Commissioners, in accordance with a resolution passed at a 
meeting, may enter into contracts with any body cor- 
|)orato, registered joint-stock company, or private per- 
son, for the execution or supply by them or him of any 
woi’ks, iaiioLir, materials, machines, stores, ov for other 
for carrxing into effoct tlio trusts and purposes of this 


Power of Commis- 
sioners lo enter into 
certain contracts. 


matters luicessary 
Act. 


Provided always that no contract, under or by virtue of whicli a sum 
greater than fifty tliousand rupees may in any event lie payable by the') 
Commissioners, shall lie valid without the ass»>nt of tlie liocal (lovern- 
rnent. 


Power of 
Chairman to carry 
out works and enter 
into certain con- 
tracts. 


49 . The Vice-Gliairman siiall liave power to carry 
out works and enter into contracts therefor up to one 
tliousand rupees : 


Provided that such works arc covered by the budget sanctioned under 
section 70 of this .\ct. 


Power of Com- 
missioners in ineet,- 
ing to sanction 
works and make 
contracts, 


60 . The Commissioners in meeting shall have power 
tio sanction works and make contracts therefor ; 


Provided that, if the est.i mated cost of the work exceeds two thousand 
rupees, it shall not be commenced until a plan and estimate have been 
determined on, and apiirovod by, the Commissioners in meeting. 


51 . (J) No new work, {.]{e estimated cost ol whicii cxcoods fifty thou- 
sand rupees, sfmil hecommonced hv the Commissioners, 
subject to approval shall any contract be entered into liy theun in 

of Government. respect of any sucli work, until the plan and estimate 

shall liave been submitted to, ;i,rid approved by, the 


Local Government. 

(2) In case tlie e.stimatod cost of any sucli new work shall exceed 
two lakhs of rupees, the Local Government shall not sanction the same 
until such plan and estimate shall liave been approved by the Governor 
General in Council. 


Commiss i oners 
may compound or 
compromise for any 
claim or demand 
made against them. 


52. The C vornrnissioners may in meeting compound 
or compromise for, or in respect of, any claim or 
demand made against them, for such sum of money 
or other compensation as they shall deem sufficient. 
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53. (1) Every contract and agreement by or on behalf of the 
Commissioners wliich shall exceed the snm of one thou- 
Mode of executing sand rupees shall be in writing and signed by the 
contracts or agree- Chairman or Vice-Chairman and by two other Com- 
ments missioners, and shall be sealed with the common seal 

of the Commissioners. 

(2) No contract nor agreement not executed as in this section is pro- 
vided shall be binding on the Commissioners. 

Ofiicer or servant 54 . No oHicer or servant of the Commissioners shall 

not to be concerned l)e in anywise concerned or interested in any contract 

or interested in con- or work made witli or executed for the Commission- 
tracts or works of 
Commissioners. ’ 

and, if any such olticer or servant be so concerned or interested, ho 
shall bo inca[)ahlo of afterwards holding or continuing in any office or em- 
ployment under the Commissioners, and shall forfeit and pay the sum of 
five hundred rupees, which may he rocovorod by suit by any j)orson with 
full costs of suit : 

Provided tint nothing in tins section sliall apply to any person by 
reason only of liis l)eing a shareholder in any registered or incorporated 
company which may enter into any contracts with, or execute any works 
for, the Commissioners; or of his being interested as a dehonture-holder in 
any loan contracted by the Coimnissioners. 


.Part ILL-- 0/ the Pyopertu of Llw Co^avoissioners. 

S5. The Commissioners shall, for the purposes of this Act, have 
power to acquire and hold imrnovoablo or moveable pro- 
pjorty, whether within or without the limits of the port 
l)y conveyance, gift, lease, assignment or sale from the 
(xovernor (fetu'ral in Council, or the Local (foverri- 
rnont, on behalf of t.he Secretary of State for India in 
Couiuril, or any corporate body, or any registered joint- 
stock company or private persons ; and tliey shall also Inive power in 
meeting to lease or sell any immovcalrle or moveahle pioperty which may 
have become vested in or been ;ic«juired by them ; 


Powers of Com- 
missioners as to 
property wirViin or 
without limits of 
port. 


Provided that no sucli sale, or other alienation or lease of any irit- 
riioveablo |.)roperty fur any estate or inl.cj’est exc(M*ding the {,crm of ten 
years, shall l)e valid unless the sanction of tlio fiocai Cioveniraont to such 
sale, alienation or lease H.tndl have been first obtained. 

56. It shadl not be lawful for the Commissioners 
to demise, [arm, sell or alienate any power which, by or 
under this Act, may i)ecome vested in tliem of levying 
tolls, dues, rates, rents or chargers, unless the assent of 
the Local Covevnmtmt to such demise, [arm, sale or 
alienation shall have been first obtained. 


Powers of Com- 
missiouers in certain 
cases siilyjecfc to 
assent of Local 
Government. 


.Property a n d 
monevH of Commis 
sioners to be held 
upon trust for pur- 
poses of Act. 


57. All pioperty vested in, or acquired or held by, 
and all mone\s pai<] or payable to, tlio Commissioners, 
snail be held upon trust for the purposes of this Act, 
and not otherwise. 
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58. (l) When any land or building is required for the purposes of 
this Act, the Local Government in its discretion may 
or^^ildtag° declare that the land or building is required for a pub- 
poses of Act. purpose ; and may order proceedings to be taken for 

obtaining possession of the same for Government, and 
for determining the compensation to be paid to the parties interested, 
according to any law in force for the acquisition of land for public 
purposes. 

(2) On payment by the Commissioners of the compensation payable 
under such law, and of the charges reasonably incurred 
so ^ac^liireVto^ vest Collector in respect of the proceedings there- 

in Commiasioners. under, such land or building shall vest in them for the 
purposes of this Act. 


Part IV . — Of the Assessment of the Property of the Conivdssioners, 


Ben. Act 
of 1888, 


Annual value of 59. For the purposes of municipal assessment, the 

property vested in annual value of the propei’ty vested in the Commission- 
Commissioners how 0irc; within the municipal limits of Calcutta shall be 
to be ascertained. ascertained in the following way : ~ 

(1) The aggregate expenditure incurred in the construction of all docks, 
wharves, quays, stages, jetties, piers and other works belonging to the 
Commissioners ; also in the purchase of land ; also in tlie construction of 
offices, warehouse and otiior buildings l)elonging to them within the limits of 
11 Calcutta, as defined by the Calcutta Municipal Consolidation Act, 1888, 
shall 1)0 determined. 


Act II 
1888. 


(2) Expenditure incurred in procuring or putting up machinery shall 
not be included in such aggregate expenditure. 

(3) lixpenditure incurred from time to time on account of repairs 
necessary to maintain any works or buildings in good order shall not be 
included in such aggregate expenditure. 

(4) Expenditure for the purpose of materially adding to, or improv- 
ing, any work or building shall be included in sucl) aggregate expenditure. 

(o) Five per cent, on the aggregate expenditure determined in the 
manner liereinbefore provided shall bo the annual value of the rateable 
property of the Commissioners, within tlio meaning of section 122 of the 
of Calcutta Municipal Consolidation Act, 1888. 


Sum paid a . con 
fiolidated rate on 
annual value to be 
nine-tenths of 

amount payable by 
ordinary owner. 


60. Tl 10 sum to be paid to the Corporation of 
Calcutta as the consolidated rate payable on the annual 
value determined as in the last preceding section 
provided shall be nine- tenths of the amount which 
would be payable by an ordinary owner occupying his 
own buildings and lands. 


61. Such amount shall be payable in four quarterly instalments due 
, on the first day of April, the first day of July, the first 
by^lbuTquaHerJy^fi^^ October and the first day of January for the 

etalmeuts. quarters beginning with those days ; and. if not so paid, 

the Corporation of Calcutta shall have the same 
remedies for the recovery of each instalment as in the case of other rate- 
payers. 
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Annual value to be 
determined by Cal- 
cutta Corporation. 


62. The annual value shall, from time to time, be 
determined by the Corporation of Calcutta ; and sec- 
tions 130, 131, 133, 135 and 136 of the Calcutta 
Municipal Consolidation Act, 1888, shall apply to such Ben. Act II 
valuation. of 1888. 


63. In the event of the Commissioners being dissatished with the 
Annual value may order passed on objection by the Chairman or Vice- 

bo jdxed by Local Chairman of the Corporation of Calcutta, they may, 
Government in cer- within one month, make a reference to the Local 
tain cases. Government ; and the Local Government shall there- 

upon fix the annual value, in accordance with the provisions of section 59; 
and the decision of the Local Government shall be final and valid for a 
period of six years. 

64. The first valuation under the provisions of this Act shall be made 

when the nev dock is opened to traffic ; and if the 
First valuation annual value is fixed by the Local Government, in 
and" wlien^to^^^ake siccordance with the provisions of the last preceding 
ejject. section, such valuation shall take effect from the date 

when the special notice is given under section 133 of 
the Calcutta Municipal Consolidation Act, 1888. 

65. (1) If, during the currency of a valuation made under the pro- 

visions of tliis Act, any new building, dock, jetty or 
Calcutta Corpora- other work is constructed, or any new land is acquired 
tion to determine Commissioners, or any material improvement is 

buildings^ '^etc. made in any building, dock, jetty or other work within 
acquired during cur- Calcutta, the Corporation of Calcutta may determine 
renoy of valuation. the annual value of sucii new building, work or land, 
or of such improvement, and may add it to the annual 


value previously ascertained. 

(2) The provisions of sections 59 to 63 (l)oth inclusive) shall apply 
to such valuation. 


Ben. Act 11 
of 1888. 


66 . At the expiration of the first valuation madt3 under this Act, 
Annual value valuation, including any alterations made under 

may be renewed at the last preceding section, may, if so agreed upon by 
expiration of first Commissioners and the Corporation of Calcutta, 

valuation. renewed for a further period of six years ; and may 

similarly be renewed, from time to time, for periods of six years. 

tlJ66A. (1) Lor the purposes of municipal assessment, in cases 
Mode of calculat* wheie any land vested in the Commissioners is let out 
iug annual value of to tenants and any building or structure is erected 
building or struc- thereon by such tenants, the annual value of such 
building or structure, when erected, shall be five jjer 
cent, on the estimated present cost of erecting such building or structure, 
less a reasonable amount to bo deducted on account of depreciation, if 


any. 

(2) The buildings and structures in each holding, as recorded in 
the rent register of the Commissioners, shall be separately valued and 
assessed. ^ 

Leg, Changes : - [1] Sections 66 A to 66 N, both inclusive, were ioserted by Ben. 
Act VI of 1896. 
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Ben. Act 11 
of 1688 . 


Building oc utruc 
ture to be valued. 


11} 66B. Such building or srruckire may ho valued annually at the 
discretion of the Corporation of Calcutta, and shall be 
so valued on the application of the owner. When not 
80 valued, the former valuation shall remain in force 
from year to year until a re-valuation is made. 

in 66C. The sum to be paid to the Corporation of Calcutta as the 
consolidated rate payable on the annual value of such 
cons^oHdated^ rate building or structure as determined in accordance with 
the provisions of the last preceding section shall be the 
total amount of the rates fixed under section 71 of the Calcutta Municipal 
Consolidation Act, 1888. 


in 66D. The Corporation of Calcutta, by a notice in writing, may 
require the owner of any such building or structure to 
me^purements to^be them with returns of the measurements thereof ; 

furnished. and the Corporation of Calcutta or any person authorized 

by them in that behalf may, at any time between the 
hour of seven in the forenoon and sunset, enter on and inspect, survey and 
measure such building or structare, alter giving to such owner a notice in 
writing of their intention, not less than twenty-four hours previous to such 
entry and inspection. 

in 66E. 'Wlioever refuses or fails to furnish any such return for the 
space of one week from the day on which ho shall imve 
iiig^*false^re\unr^ recuiired so to do, or knowingly makes a false 

or incorrect return, 

and whoever hinders, obstructs or prevents the Corporation of 
Calcutta, or any person appointed by tlie Corporation of Calcutta as afore- 
said, from entering, ins])ecting, surveying or measuring any such building 
or structure, 


shall be liable to a fine not exceeding Rs. 200 for every such offence. 

[1] 66P. (l) Before valuing any such building or structure in accord- 
ance witli the provisions of section G6 B, the Corporation 
of Calcutta shall give notice to tlie Commissioners and 
the owner that, on or after a date not less than 
fifteen days from the receipt of such notice by the 
Commissioners and the owner, such valuation will be 
made. 


Notice before 
valuing to bo given 
to the Commission- 
ers and owner. 


(2) Tf the valuation so made exceeds the previous valuation, the Cor- 
poration of Calcutta shall include in the special notice provided for in 
section 66K (3) full details of the amount of such valuation. 

in 66G. If the owner of any Imildingor structure is dissatisfied with 
a valuation made under the provisions of section 66A to 
madeaVowner^^ section 66F (both inclusive), he shall, within fifteen 
days after the receipt of the special notice referred to 
in sections 66F and GGK, deliver at the office of the Corporation of 
Calcutta a notice in writing stating the grounds of his objection. 

Leg, Changes [IJ See note under S. 00 A, supra. 
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m66H. (1) All such objeot.ions shall he entevoii in a re^^ister to be 
maii:ifcained for tlie purpose ; and, on receipt of any 
objoc- objection, notice slrall be i^iven to the objector of a 
day and place ^vhen his objection will be investigated. 

(2) On the day and place notitiod, the Ghainnan or Vice-Chairman 
of the Corporation shall hear the ohjection, and such hearing shall be in 
the presence of the objector, if he siiall appear ; the Chairman or Vice- 
Chairman of the Corporation may also for roasonablo cause at any time 
adjourn the investigation. 

(3) The order passed on such objection shall be recorded in the 
register of objections, togetfier with biie date of such order. 

tl]66I. (l) Tlie owner of such building or structure, if dissatisfied with 
the order iiassed on his olijoction, may appeal to the 
Appeal from dc Court of Small Causes having jurisdiction in the place 
wliero such building or structure is situated, buch 
appeal shall be presented to the Court of Small Causes within thirty clays 
from the date of the order passed under section CGH, and sViall be 
accompanied witli an extraad. from the registc'r of objections containing the 
order objected to. 

(2) No appeal sliali be admitted unless an objection has first l)oen 
taken in accordanco with the [irovisions of section GGC. 


n]66J. 

Valuation 

adjudicaticn 

final. 


Tiio valuation by tlio Corporation of Calcutta, when no appeal 
therofroin is made, as lioreinbefoie provided, and the 
a-djudication of any appeal undci- tlie last preceding 
section, wlion sueli appeal is niadm sliail bo final and 
binti ing. 


riJ66K. 

A8sc;;^nnoiit,, 
s(.'.sHment'book, 
special notico. 


(i) Tiio valuation so m.a<.(o bv the Cornoi’afion (>1 Calcutta, 
subjoci; to snob altora.tions as may, from time to time, 
t;liorea-fter bo duly ma.do, shall ho entered in a liook, to 
1)0 calloil the assessment- book, and to lie kept at the 
oftico of the Corporation, and in tlie same form, as far 


M' ’ ' 

and 


as may be, as the rent register of the Conimissioners. 

(2) .A copy of suci) liook and of all ontrios therein, as modified from 
time to time, shall be suiiplied to tiio f Commissioners, and .‘-■iiall he open 
to inspection between the iiouvs of il A.M. and d P.M. at tiio head 
office of che Comuussiouors. 


(o) A sticciai notico, iiududing an cxf i-act from the assessment-book 
showing the valuation of eacli innlding or :>?,rnctii re, aud sitatirm tlie time 
wdthin which an objection siiail he iudgc;d , shaf], < n i )i(> completion of the 
valuation under sections GGA t.o G(>b (hoth ' inclusi ve), be given j*y the 
Corporation bo the owner of such innkling or sti'uclure. 

(4) The assessrnen !. ca](:uiated en th-._- saal valuation sliall, snhioct bo 
such alterations as aloresaiLl, l>i3 deeiiiod l.o he t.lie amount iiayable dining 
the whole paiiod for wiiich the valuation j.^ m lorce ; and this jieidod shall 
be calcudatod from the cointrionc-ornent tjf the (piarter next succv'.eding that 
in which any alterations as aforesaid shall have been made , and, until 
such date, the old wduation shall (-mitinue in force, notwithstanding that 
the period for whicli it was made may iiave expired. 

Leg. Changes n—flj See note under S. 66A, supra. 
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C1366L. (l) The Corporation of Calcutta may, alter giving notice to 
the Commissioners and the owner of such building or 
structure in the manner provided in section 66D, at 
any time amend the assessment-book, by inserting 
therein — 


Amendment 

asBesBrnent-book. 


of 


(a) the name of any person whoso name ought to be so inserted ; or 
{b) the description of any building or structure hereinbefore men- 
tioned liable to any such rate ; or 
(c) the valuation, when such building or structure has not already 
been valued, 

(2) The Corporation of Calcutta may, without notice, strike out 
the name of any person or tho description of any building or structure 
not liable to the rate, or may reduce the amount of the valuation. 

(3) All such changes shall be notified to the Commissioners, and to 
the owner of the ’building or structure in the manner provided in sec- 
tion GGK : and tho provisions of sections GOG, GCil, 661 and C6J, shall, 
so far as may he practicable, af^ply. 


[1166M. (.1) The Commissioners shall, during the first month of each 
succeeding quarler, pay to the Corporation of Calcutta 
Payment of rate by consolidated rat (3 so assessed for the previous 
to Corporation. quarter tor such portion ol the previous quarter as the 
Commissioners’ land was occupied by each tenant and 
the liability for rent incurred : 

Provided that, unless notice of the termination of a tenancy during a 
quarter has been given by the Commissioners to tho Corporation of 
Calcutta within one month of such termination, the Commissioners sliall 
be liable for the whole consolidated rate assessed in respect of such 
quarter. 

(2) Before paying the consolidated rate assessed to tho Corporation 
of Calcutta, the Commissioners shall deduct and retain a sum equal to 
one-eighth of such rate. 

(8) For tho recovery of any such sum, the Corporation of Calcutta 
shall have all such and the same remedies, powers, rights and authorities 
as they possess under the Calcutia Mimicijial Consolidation Act, 1888. 


Rates recoverable 
from owner of build- 
iiig or structute 
and touanth. of laud. 


m66N (1) Tlio CommissionervS may recover from 
tho owner of any suc;h huilding or structure tho whole 
of the rate so a ssessed, as heroin before sta ted, by the 
Corporation of Calcutta, in respect of any such build- 
ing or structure. 

(2) They may further recover from the tenants of the la-nd assessed 
under sections 59 to 65 (both inclusive) an amount not exceeding one-half 
of the whole of tho consolidated rate so assessed by the Corporation 
of Calcutta, in re.spcct of such portions of the land as shall have been 
leased to such tenants. 


(3) All sums so due shall he recovered and collected by the Commis- 
sioners, together wit‘n the rent payable to them by such tenants or owners 
in respect of suc.h land or any such huilding or structure. 

Leg. Changes :—tll See note under S. GCA, supra. 
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(4) For the purpose of recovering such sums, the Commissioners 
shall have the same remedies, powers, rights and authorities as if such 
rates were rent recoverable by them. 

67. (1) The Corporation of Calcutta, on being satisfied that any road 
or thoroughfare vested in the Commissioners is not 
Power of Calcutlia Jogg foet width, and has been duly level- 

declaL^^'roaV'^ or paved, metalled, flagged, channelled and sewered, 
thoroughfare vested shall, at the request of the Commissioners, declare 
in Commissioners a such road or thoroughfare to be a “public street” as 
public street. defined by the Calcutta Municipal Consolidation Act, Ben. Act It 

1888 ; and thereupon the same shall become a public of 1888 . 
street and be from time to time lighted, cleansed, watered and repaired 
by the Corporation of Calcutta. 


(2) It shall not be competent to the Corporation 
Corporation not to Calcutta to discontinue or stop up any such road or 
discontinue or stop thoroughfare, without the previous consent of the 
up road or thorough- Commissioners ; and the land occupied by any road or 
fare without consent thoroughfare SO discontinued or stopped shall vest in 
o onimissionura. Commissioners, and nob in the Corporation of 

Calcutta. 

88 . The Commissioners may, without parting with the control of any 
road or thoroughfare which is open to the public, or of 


Calcutta Corpora- 
tion may be requir- 
ed to light, cieanso 
and water roads. 


the road of any dock, wdiarf or jetty, call upon the 
Corporation of Calcutta to light, cieanso, and, if neces- 
sary, water such road ; and thenceforward the Corpora- 
tion of Calcutta shall light, cleanse, and, if necessary, 
water such road : 


Provided that such road shall remain vested in the Commissioners, 
and shall not be stopped or discontinued, or tomporarily closed, except by 
the Commissioners or with their consent. 


Part V. — Of ike EsUviatcfi of Income, Expenditure and Audit. 

69. (1) The Vice-Clicirraan shall, at a special meeting to be held in 
the month of February in oacli year, lay before the 
Ef/timato of income Cornmissionors an estimate of the income and of the 
be iTi^^^eforc of l^he CommiBsioners for the year com- 

Commissioners at mencing on the first day of April then next ensuing, in 
special meeting. such detail and form as the Local Government shall, 
from time to time, direct. 

(2) Such estimate shall be completed and printed, and a copy thoro- 
of sent by post or otherwise to each Commissioner at 
be so bfid ^ meeting l)efor6 which 

the estimate is to be laid. 

Commissioners in 70. The Commissioners in mooting shall consider 
meeting to consider the estimate as submitted to them, and shall sanction 
and sanction osti- same either unaltered or subject to such alterations 
as they shall think fit. 
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71. (1) The 

Power of Local 
Goveroment to dis- 
allow estimate and 
return it for amend- 
ment. 

Estimate to be re- 
submitted to Local 
Government after 
amendment. 


Commissioners may 
cause supplementary 
estimate to be pre- 
pared. 


Supplementary es- 
timate to be submit- 
ted to Local Gover!!- 
ment. 


estimate as sanctioned by the Commissioners shall, before 
the beginning of the year for which the estimate is made, 
be submitted to the Local Government, who may, if it 
thinks fit, at any time within three months after receipt 
of the same, disallow such estimate, or any portion 
thereof, and return the same for amendment. 

(2) The Commissioners shall, if the estimate is so 
returned, forthwith proceed to amend the same; and 
shall re-submit the estimate so amended to the Local 
Government. 

72. (l) The Commissioners may, at any time 
during the year for which any such estimate has been 
sanctioned, cause a supplementary estimate to be pr*e- 
parod and submitted to them. 

(2) Every such supplementary estimate shall be 
considered and sanctioned by the Commissioners in 
meeting, and submitted to the Local Government in 
the same manner as if it were an original annual 
estimate. 


73. Save in eases of pressing ornergency, no sum exceeding five 
thousand rupees shall bo expended by, or on behalf of, 
expend- Commissioners, unless such sum is included in 

some estimate at the time in force, whicli has been 
finally approved by the Local Government. 

If any sum exceeding five thousand rupees in amount is so ex- 
pended on a pressing emergency, the circumstances 
ture^to bo rfi lor shall be forthwith reported by the Vice-Chairman to 
Local ^Govern me Local Government, together with an explanation of 

the way in which it is proposed l)y the Commissioners 
to cover such extra expenditure. 


Commissioners 
not to maintain 
officer or servant 
without authority. 


75. No officer or servant, as defined in section 30, 
may be rnaintainod by the Commissioners, unless his 
salary lias been provided in an estimate at the time 
in force. 


Audit and ex- 
am i n a t i o n of 
accounts. 


76. (1) The accounts of the receipts and expendi- 
ture under this Act shall once in every year ho audited, 
examined and laid before the Local Government. 


(2) Within fourteen days after the audit and examination shall have 
been completed, the auditor shall report ' upon the 
accounts audited and examined, and shall deliver such 
report to the Commissioners in meeting, who shall 
cause the same to be deposited in the office of the 
Commissioners and to be published in the Calcutta 
Ga^^etto and in some one or more of the daily newspapers published in 
Calcutta. 


Auditor’s report 
to be delivered to 
Commissioners in 
meeting. 


Loc.*!! Government 
to appoint auditors. 


77. The audit shall be made by such public 
department, or by such auditors, as shall, from time 
to time, be appointed by the Local Government. 
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78. (1) For the purposes of any audit and exatui- 
nation of accounts under this Act, the auditors may, 
by summons in writing, require the production before 
them of all books, deeds, contracts, vouchers, and all 
other documents and papers which they may deem 
necessary, 

and may require any persons holding or accountable for any such 
books, deeds, contracts, accounts, vouchers, documents or papers to appear 
before them at any such audit and examination, or adjournment thereof, 
and to make and sign a declaration with respect to the same. 


Auditors may 
require production 
of books, etc., for 
audit of accounts. 


(2) If any such person neglect or refuse so to do, or to produce any 
Penalty such books, deeds, contracts, accounts, vouchers, docu- 

ments or papers, or to make or sign such declaration, 
he shall be liable for every neglect or refusal to a penalty not exceeding 
one hundred rupees. 

79. All auditors, not being a public department, 
acting under this Act, shall, in respect of each audit, 
be paid by the Commissioners such remuneration as 
the Local Government shall, from time to time, deter- 
mine. 


Remuneration to 
auditors not being 
a public department. 


80. A copy of the accounts to be audited and examined shall be 
deposited in the office of the Commissioners, and there- 
Accounfcs to be \)q open during office hours to the inspection of any 

SnTssionerT ar^i on payment o( a fee of one rupee on each 

to be open for in- occasion 01 inspection, tor seven days before the audit 
spection. and examination ; and all such persons shall be at 

liberty to take copies of, or extracts from, the same 
without further payment. 


Part VI. — Of Landing-places and Bathing -ghats. 

81, The Commissioners in mooting shall provide 
a sufficient number of public landing-places, from and 
upon which the public shall he permitted to embark 
and to land free of charge. 

82. It shall be lawful for the Commissioners in 
meeting, if they consider it necessary for the purposes 
of this Act, to occupy or remove any bathing-ghat or 
landing-place within the port ; and thereafter to prohibit 
the public from resorting to or using the same : 

Provided that the Commissioners shall reserve, set out, make and 
provide for the use of the public, such sufficient bathing-ghats within the 
port as the Local Government may direct. 


Commissioners in 
meeting to provide 
public landing- 
places. 


Powers with re- 
.spect to bathing- 
ghats and landing- 
places. 


Part VII. — Of the erection of Wharves, Quays, Stages, Jetties, Piers or 

Moorings. 


Wharves, &o., not 
to be erected by 
private person with- 
out assent of Local 
Government, 


83. It shall not be lawful for any person or 
persons, save the Commissioners, to make, erect or fix 
below high -water-mark within the port any wharf, 
quay, stage, jetty, pier, erection or mooring, unless the 
assent of the Local Government shall have been first 
obtained. 
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Penalty for un- 84 . Any matter or thing which may be so made, 

lawfully erecting erected or fixed, may be removed by the Commia- 
wharVes, etc. sioners ; 

and the person who shall have so made, erected or fixed any such 
matter or thing shall he liable on conviction to a fine which may extend 
to one thousand rupees, and to a further fine which may extend to one 
hundred rupees for every day daring which such matter or thing shall 
have been permitted to remain so made, erected or fixed after notice to 
remove the same shall have been given to iiim ; 

and shall also be liable to pay all expenses which may have been 
incurred by the Commissioners in removing such matter or thing : 

Provided that this section shall not apply to moorings laid down or 
to be laid down by the Conservator of the Port. 


88 . In case any wharf, quay, stage, jetty, pier, erection or mooring 

L 11 1 l. - - 


Power to remove 
wharf, etc., if erect' 
ed without limits of 
port. 


may have been, or shall hereafter bo, made, erected or 
fixed below high-water-mark without the limits for the 
time being of the port, and thereafter the limits of the 
port shall he extended so as to include the place on 
whicli such wharf, quay, stage, jetty, pier, erection or 


mooring shall have been made, erected or fixed, 


it shall be lawful for the Commissioners, with the sanction of the 
Local Government in writing, to remov^e, fill up or destroy such wharf, 
quay, stage, jetty, pier, eroction or mooring : 


Provided that any person who may have lawfully made, erected or 
fixed such wharf, quay, stage, jetty, pier, erection or mooring, or who 
may have acquired a proscriptive right thereto by possession of sixty 
years or upwards, his representatives or assigns, shall bo entitled to in- 
stitute a civil suit for the award of compensation to him for the injury 
caused by the removal, filling up, or destruction hereinbefore mentioned. 


86 . Whenever any wharves, quays, stages, jetties, piers, erections or 
moorings have, under the last preceding section, been 
removed, filled up or destroyed, the Commissioners shall 
make or provide lor the use of the public such sufii- 
cieut and convenient wharves, quays, stages, jetties, 
piers, erections or moorings, in the place of those that may ho removed, 
filled up or destroyed, as the Local Government may direct. 


Commissioners to 
provide wharves, cte. 
for use of public. 


87. When the Local Government shall, under the provisions of any 


Commissioners to 
provide wharves, 
etc., for U9Q of Cus- 
toms officers. 


Act for tlie regulation of duties of customs, appoint 
any wharf, quay, stage, jetty or pier, erected or acquir- 
ed under this Act for the use of sea-going vessels, to be 
a wharf for the landing of goods within the meaning of 
such enactment, 


the Commissioners shall set apart, maintain and secure on such 
wharf, quay, stage, jetty or pier, such portion thereof, or place therein, or 
adjoining thereto, for the use of the officers of Customs, as the Local 
Government shall in that behalf approve or appoint. 
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Tolls, etc., in 
respect of wharves, 
etc., set apart for 
Customs officers to 
be paid to Commis- 
sioners. 


Magistrate to 
summon masters of 
vessels with respect 
to damage caused to 
wharves, etc. 


88. Notwithstanding that any wharf, quay, stage, jetty or pier, or 
portion thereof, shall, nnder the provisions of the last 
preceding section, have been set apart for the use of 
the officers of Customs, all tolls, duos, rates, rents or 
charges payable in respect thereof, or for the use there- 
of, or for the storage of goods thereupon, shall be paid 
and payable to the Commissioners, or to such person 
or persons as they may appoint to receive the same. 

89. (l) In case any damage or mischief shall be 
done to any dock, wharf, quay, stage, jetty, pier or 
works constructed or accniired by the Commissioners 
under the provisions of this Act, by any vessel, through 
the negligence of any person having the guidance or 
command thereof, or of any of the mariners or persons 
employed therein, 

it shall ho lawful for any MagiBlrato, having jurisdiction in the place 
where such damage or mischief is allogod to have ))oen committed, on the 
application of the CornrnissionGrs, to issue a summons to the master of, or 
agent for, such vessel, requiring him to attend on a day and at an hour 
named in the sumraons to answer toucliing sudi damage or mischief: 

Provided that if, at the time of the damage or mischief, the vessel 
was under the orders of a duly authoi’ized oflicor beloiiging to the Pilot 
Service or the Harbour Master's or Port Officer's department, the case 
shall not be cognizable by the Magistrate under this section. 

(2) If, at the time appointed in the summons, and 
vvhetimr the person summoned shall appear or not, the 
Magistrate finds that the alleged damage was done 
througfi such negligence as aforesaid, and that the 
pecuniary amount of the same does not exceed two 
hundred rupees, 

it shall be lawful for the Magistrate to issue liis warrant of distress 
under which a sufficient portion of the boats, masts, spars, ropes, cables, 
anchors or stores of the vessel may^ ho seized and sold to cover the ex- 
penses of, and attending the execution of, the distress and the pecuniary 
amount of damage as afoi'osaid ; 

and such amount shall ho paiil to the Commissioners out of the pro- 
ceeds of the distress. 

Part VIIl. -0/' t/ic Landing and Shipment of Goods. 

90. The Commissioners shall, when thereunto reciuired by the Local 
Covernment, provide and ke«p and maintain suliicient 
ComnmsbioDera to i^ 0 ^-vants and apparatus for the expeditious and eon- 
provide for laiiaiiig, • , • i . r i i i 

etic., goods from sea- V6rnenf3 landmg and shipment of goods Iroin and upon 

going vGissels. all sea-going vessels hroughc to tlie docks, wharves, 

quays, stages, jetties or piers erected by them ; 

and shall, by their servants 10 for ng ontsj , land and ship a.Jl goods 
from and upon any such vessel so coming to such dock, wharf, quay, 


Magistrate to issue 
warrant of distre.ss if 
damage to wharves, 
etc., caused by neg- 
ligence. 


Leg, Changes : — [IJ IiJ.serfced by Bon. Act IV of 1895. 

999 



PORT Act III of 1890 (poet). S. M 


stage, jetty or pier, unless where there is a legal excuse for refusing to 
land or ship such goods, or such vessel is by reason of the breach or non- 
observance of any law or regulation not entitled to have her goods shipped 
or discharged : 

C^l [Provided that, in the case of cargoes of petroleum, it shall be 
lawful for tbe Commissioners not ordy to land the petroleum from all sea- 
going vessels, but also by their servants or agents to put the petroleum out 
of the bold and overside such vessels:! 

Provided [further] that the Commissioners shall not be bound 
to land, ship or move any single article or package exceeding thirty tons 
of twenty hundred-weight in weight, except at such special charge as may 
be agreed on in respect of such article or package. 


91. (l) Whenever any goods shall be landed by the Commissioners 
Commissioners to from any vessel under the powers by this Act confer- 

grant receipts for rod on them, they shall, if thereunto required, give to 
goods landed by pei*f;on in charge of such vessel a receipt in the 

form or to the otfect prescribed in the [Second] [3] 
Schedule ; and may, in any such receipt, include all goods landed from 
such vessel during one day. 

(2) No person to whom such receipt shall have been so given, nor 
Liability for loss, master nor owner of tbe vessel from which the 

etc., of goods to goods in respect of which such receipt shall be given 
cease when once nriay have been landed, siiall he liable for any loss or 
* damage to such goods which may occur after they 

shall have been so landed. 

92. When any dock, wharf, quay, stage, jetty or pier erected under 
CommisBioners to provisions of this Act shall have been made and 

completed, together with sullicient warehouses, sheds, 
cranes and moorings for landing and shipment, or for 
landing or for shipment of goods from and upon sea- 
going vessels, 

it shall be lawful for the Commissioners, with the sanction of the 
Local Government, by a notification pulilished in three consecutive num- 
bers of the Calcutta Gazette, to declare that such dock, wharf, quay, 
stage, jetty or pier is ready for receiving, landing and shipment, or for 
landing or for shipment of goods from and u|)om sea-going vessels. 


declare when ducks, 
etc., are ready for 
landing goodw from 
sea-going vessels. 


Comm i ssi on ers in a y 
order sea-going ves- 
sels to load or unload 
at docks, etc., when 
a c c o m n ) o d a 1 1 o n 
available. 


93. From and after such notitication and publF 
cation, it sliall bo htwful for the Commissioners to 
require the Conservator of the Port, or other persons 
exercising tiie rights, powers and authorities of the 
Conservator of the Port from time to time, 


when there shall be room at such dock, wharf, quay, stage, jetty or 
pier to order to coma alongside of such dock, wharf, quay, stage, jetty or 
pier for the purpose of being laden or unladen by the Commissioners, any 
sea-going vessel which shall not have commenced to discharge goods, or 
which, being about to take in goods shall not have commenced to take in 
goods. 


Leg, Changes : — [Ij Proviso inserted by Bon. Act IV of 1895. t2j Inserted by the 
same Act. [3] Substituted by Ben, Act II of 1907. 
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94. If^ after sueh order of the Conservator of the Port or other 

person aforesaid* the owner or master or any such 
in^orshi^ in*^ ^oods ^^Hvossel] shall either take in or discharge goods* 
In^oontraventioa^of except at such dock, wharf* quay, stage, 

order. jetty or pier to which such vessel shall have been so 

ordered, 

the owner thereof, or* in case he shall not be in Calcutta, the master 
thereof, shall be liable to a penalty of one hundred rupees for each day 
that be shall land or ship, or attempt to land or ship, any goods in con- 
travention of such order, 

95. (1) When a sufficient number of docks, wharves, quays, stages, 

jetties or piers shall have been erected under this Act 
Power to direct for the landing and shipment of goods of all sea-going 
goods not to be land- vessels resorting to the port, it shall be lawful for the 
ed from sea-going Commissioners in meeting, with the sanction of the Local 
etc., erected by Government, by an order pubushed m three consecutive 
Commissioners. numbers of the Calcutta Gaxette, to direct that, without 

the express sanction of the Commissioners, no goods 
shall be landed or shipped from or upon any sea-going vessel within the 
}X)rt save at such docks, wharves, quays, stages, jetties or piers, 

(2) and, by an order in like manner published, to alter, vary or revoke 
any such order. 


96. Whoever shall, after such order has been so published as afore- 


Ponalty for land 
ing or shipping 
goods after pabiica- 
tion of order. 


said, land or ship, or attempt to land or ship, any goods 
in contravention of such order, shall be liable to a fine 
not excooding two hundred rupees for every day that 
he shall so land or ship any goods in contravention of 
the said order : 


Provided that, notwithstanding anything in this or in sections 92, 93 
and 94 contained, it shall bo lawful for the Local Government, by notifi- 
cation in the Calcutta Gazette, from time to time, if it shall so think fit, 
to declare that certain specified vessels or classes of vessels shall be per- 
mitted tOvdischargo or ship goods or that certain specified goods or classes 
of goods shall bo permitted to be landed or shipped, elsewhere, and at such 
part of the Port of Calcutta and for such time and on such conditions as 
it may think fib. 


Commissioners to 
declare when docks, 
etc., are ready for 
landing goods from 
inland vessels. 


97. (1) When any dock, wharf, quay, stage, 
jetty or pier for receiving, landing or shipment of goods 
from vessels (not being sea -going vessels) shall have 
been made and completed with all proper appliances 
in that behalf, 


it shall he lawful for the Commissioners in meeting, with the sanction 
of the Local Government, by order published in three consecutive 
numbers of the Calcutta Gazette, to declare that such dock, wharf, quay, 
stage, jetty or pier is ready for leceiving, landing oj- siiiianent of goods 
from vessels (not being sea-going vessels), 


diang/e^ [tj Substituted by Act J of 1908. 
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and in the same way and with the same sanction to order that, within 
certain proscribed limits to be therein specified in that behalf, it shall not 
be lawful, without the express sanction of the Commissioners, to land or 
ship any goods out of, or into, any vessel (not being a sea-going vessel) of 
any class specified in such order, except at such dock, wharf, quay, stage, 
jetty or pier, 

(2) and, by an order in like manner published, to alter, vary or 
revoke any such order. ^ 

98. Whenever any order made and published under sections 95 and 
97 shall have the effect of rendering it unlawful to 
land or ship anv goods out of, or into, any vessel at 
compensation. wharf, quay, stage, jetty or pier lawfully made, 

erected or fixed by any person for the convenience of 
private traffic, or to which a prescriptive right may have been acquired 
by possession of sixty years or upwards, 

such person, his representatives or assigns, shall be entitled to in- 
stitute a civil suit for the award of compensation to him for the injury 
caused by the order hereinbefore mentioned: 

Provided that, in awarding such compensation, the Court shall not 
take into consideration any tolls, dues, rates or charges which the afore- 
said person claiming compensation shall be liable to pay for using the 
wharf, quay, stage, jetty or pier provided by the Commissioners for 
public use : 

Provided also that it shall be hijwful for the Commissioners, in lieu 
of closing any wharf, quay, stage, jetty or pier under either of the said 
sections, to allow the continued use thereof, on payment of such scale of 
tolls, dues, rates and charges as may be agreed upon between the owners 
thereof and the Commissioners. 


99, (l) After the publication of the order mentioned in section 97 of 
Goods not to bo Act, it shall not be lawful for any vessel of such 

landed from inland class to land or ship any goods at any place within 
vessels save at the limits so specified except at such dock, wharf, 
docks, etc. quay, stage, jetty or pier ; nor for any such vessel, 

while within such limits, to anchor, fasten or lie within fifty yards of the 
ordinary low- water-mark, without the consent of the Commissioners. 


Penalty for 
breach of provisions. 


(2) Any person guilty of any breach of the provi- 
sions of this section shall be liable to a fine not exceed- 
ing fifty rupees for every such breach. 


100. If, after the publication of the order mentioned in section 97 of 
this Act, any such vessel shall, while within such 
limits, so anchor, fasten or lie, it shall he lawful for the 
Commissioners to cause the same to be removed out 
of the said limits ; and it shall be the duty of the 
Port to aid and assist the Commissioners in so remov- 


power to remove 
vessels lying within 
fifty yards of low- 
waier-mark. 


Conservator of the 
ing such vessel. 

Commissioners 
may require masters 
to remove vessels 
from docks, etc. 


101, The Commissioners may, by notice in writ- 
ing, order the master, owner or agent of any vessel 
to remove such vessel from any dock, wharf, quay, 
stage, jetty or |>ier belonging to the Commissioners. 
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Power to cha^e 102. Unless such vessel shall be removed therefrom 

vessels lor wee ol thirty-six hours after service of such notice on 

service of notice for oiTicer 111 charge of such vessol, or the master, owner 
their removal. or agent thereof, 

it shall be lawful for the Oomrnissioners to charge, in respect of such 
vessel for the use by such vessel of such dock, wharf, quay, stage, jetty 
or pier, such sura not exceeding five hundred rupees for each day of 
twenty-four hours, or portion of such day, after the expiry of such thirty- 
six hours, during which such vessel shall remain at such dock, wharf, quay, 
stage, jetty or pier, as to the Commissioners shall seem fib. 

Part IX . — Of levying Tolls and Bates. 

103. The Commissioners shall frame a scale of tolls, dues, rates and 
Commisssioners to charges for the landing and shipment of goods from 
frame scale of tolls, and into sea-going vessels at the docks, wharves, quays, 
etc., for landing stages, jetties and piers belonging to the Oommission- 

thereof by such vessels, and for 
the storing and keeping of any goods stored in any 
premises belonging to them, and for the removal of goods, and for the use 
of any moorings laid down or acquired by the Commissioners, and for the 
towage of ve8.sel by the steam-vessels of the Commissioners in the Port. 


Gommissioner.-? to 
frame sc«ale of tolls, 
etc,, for landing 
goods into inland 
vessels. 


104. Tlie Cornmissionors shall also frame a scale 
of tolls, duos, rates and charges for the landing and 
shipment of goods into and out of any vessel (not 
being a sea-going vessel) ; 


[2] 104A. (1) 

Commissioners to 
frame scales of tolls 
for use of docks, 
etc., by vessels. 


The Commissioners shall also frame scales of tolls for 
tiieuse of their docks, wliarves, quays, stages, jetties and 
piers by vessels, whether sea- going or nob, leviable 
when the Commissioners permit goods to be landed or 
shipped by persons other than their own officers and 
servants. 


(2) The scales for sea-going vessels and vessels other than sea-going 
vessels may be either the same or different, as the Commissioners may 
think fit. 


Commissioners to 
frame scale of 
charges for services 
in respect of vessel 
or goods, etc. 


13] 105. The Commissioners shall also frame a 
scale of charges for any services to be performed by 
the Comraissioners or their servants in respect of any 
vessel or goods, or for the use of any works or appli- 
ances to be provided by the Oornraissionors. 


Leg. Changes : The words “ and also a scale of tolls for the use of the said 

docks, wharves, quays, sStages, jetties, and piers by any such vessel, in case the Comrais- 
.sioners shall permit the goods to be landed or shipped by other than their own officers 
and servants ” were repealed by Ben. Act IV of 1895. [2] Added by Ben, Act TV of 

1896. [3] Substituted by Ben. Act VI of .1895 for the old section which ran as follows : 

“ The Commissioners shall also frame a scale of charges for any services to 

be performed by the Commissioners or their servants in respect of any vessel or goods, 
or for the conveyance of goods by their tramways, or for the use of any works or appli- 
ancea to be provided by the Commissioners.*^ 
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Charges for e;wry- EO 105A. The Commissioners shall Also framoa 
jng and ^ charges for the carrying of passengers and their 

on Commissioners’ personal elfecfcs on vessels belonging to or hired by 
vessels. the Commissioners. 

106. The Commissioners shall also frame a scale 
Commissioners to of tolls, [2] [rates, charges and fees], annual or other, 
frame scale of tolls, to be paid by the owners of E3} vessels plying 
rates, charges and [4] [whether for hire or not, and] whether regularly or 
vessel^plvTng wfthin occasionally within , or partly within and partly without, 
limits of port and in the limits of the port, t 2 ] [in respect of such vessels and 
respect of persons of persons, whether in charge of, or on board, such 
thereon. vessels, and also in respect of the licensing, registration 

and regulation of such vessels and persons] : 

Provided that no such tolls, t 2 ] [rates, charges and fees] shall be 
chargeable in respect of vessels which are liable to pay port dues under 
X of 1889. the provisions of Schedule I of the Indian Ports Act, 1889, 


107. (1) Such scales of tolls, dues, rates and charges shall be adopted 
by the Commissioners in meeting, and shall be sub- 
ScAleof tolls, etc., fitted to the Local Government ; and after receiving 
to be published its approval shall be published by the Commis.sioners 
after approval by the Calcutta Gazette, and may from time to time, 
Local Government, g^hj 0 ct to the like approval and publication, be in like 
manner altered. 

(2) It shall also be competent to the Local Goveniment at any time 
to cancel any of the scales framed under sections 103 
Power of Local to 106 (both inclusive), or to call upon the Commission- 
Government to can- ei-g to modify any portion of such scales; and there- 
celscale,of tolls, etc. the Commissioners in meeting shall modify such 

scales accordingly. 


Power of Com- 
tnissioners to charge 
additional general 
or diffcrontiai tolls, 
otc., on all or any 
portion or descrip- 
tion of goods, to 
provide for payment 
of debt. 


108. [31 [The Commissioners may from time to 
time] 


charge upon all E^l [or any portion or description of] goods landed 
from or shipped into any [ 2 ] [sea-going] vessel lying or being within the 
limits of the port, whether such goods shall or shall not be so landed or 
shipped at any dock, wharf, quay, stage, jetty or pier belonging to the 
Commissioners, 


such [ 2 ] [general or differential] tolls, dues, rates and charges, in 
addition to, or other than, those prescribed by any scale of tolls, dues, 
rates and charges for the time being in force under the provisions of 


Leg. Changes ‘—[1] Added by Ben. Act IV of 1906. [2] Inserted by Ben. Act FV 
of 1895, (3] The word * any * was repealed by the same Act. £4) Substituted for the 
words ‘ for hire’ by Ben. Act IV of 1906. [6J Substituted by Ben. Act II of 1907* 
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secfetens 103» CHlO^A t21[and] 107 W W [as the Caramiesionera 
may fehink fife anil expedient] : 

[H [Provided that the said goods may, for the purpose of this sec- 
tion, be classified by weight, measurement, number and value, and the 
tolls, dues, rates and charges leviable may be varied according as the goods 
are imported or exported goodsj 

109 . Such [additional general or differential] tolls, dues, rates 
and charges shall he fixed and adopted in accordance 
rewver^ with a resolution passed by the Commissioners at a 

Honir^general meeting, and shall be submitted to the Local Govern- 

differential tolls, &c. ment ; and if the same shall be approved by it shall be 
published in the Calcutta Gazette, and shall forthwith 
come into operation and remain in operation until altered or revoked by 
the Commissioners in meeting, with the sanction of the Local Govern- 
ment ; and shall be leviable and recoverable in like manner as any other 
tolls, dues, rates and charges payable under this Act, 

HO. t5] * ^ 

111 . (l) For the amount of all tolls, dues, rates and cliarges duly 
leviable under this Act in respect of any goods, the 
Recovery of tolls Oommissioners shall have a lien on such goods, and 
m arrear. shoXl be entitled to seize and detain the same until such 

tolls, dues, rates and charges are fully paid. 

(2) Tolls, dues, rates and charges in respect of goods to be landed 
shall become payable immediately on the landing of the goods. 

(3) Tolls, dues, rates and charges in respect of goods to be removed 
from the premises of the Commissioners, or to be shipped for export, 
shall be payable before the goods are removed or shipped. 

(4) The lien for such tolls, dues, rates and charges shall have priority 
over all other liens and claims, except for general average, for the ship- 
owner’s lien for freight upon the said goods where such lien exists and has 
been preserved in the manner hereinafter provided, for primage, and for 
money payable to Her Majesty or the Secretary of State for India in 
Council under any law for the time being in force : 

Provided that nothing in this Act shall affect any power or 
authority vested in the Chief Officer of Customs under any law for the 
time being in force. 

Responsibility of [ 61112 , (1) The responsibility of the Commissioners 
Cotnrnisfiioiiera for destruction or deterioration of animals 

dS*etioraUon o?ani- or goods, whether landed for import or received for 
mala or goods. export or for carriage by railway, 

during such time as the same remain in the possession or under the 
control of the Commissioners, 


Leg. Changes:— [13 Inserted by Ben. Act IV of 1895. [2] t Substituted for the 

word ‘to’ by the same Act.} [3] The words ‘both inclusive’ were repealed by the 
same Act. [4] Substituted by Ben. Act 11 of 1907. [3) Rep. by Ben. Act II of X907, 
[6] Substituted by Ben. Act II of 1898. 
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shall, subjecfc fco the ofeher provisions of this Act, and, in the case of 
animals or goods received for carriage by railway, subject also to the pro- 
IX of 1890. visions of the Indian Railways Act, 1890, be that of a bailee under sections 
IX of 1872. 151, 162 and 161 of the Indian Contract Act, 1872, omitting the words 
“ in the absence of any special contract” in section 152 of the last mon> 
tioned Act. 

(2) With the previous sanction of the Local Government, and under 
such circumstances and conditions as the Local Government may pre* 
scribe, the Commissioners may enter into an agreement relating to animals 
or goods landed for import or received for export or for carriage by rail- 
way, which may impose upon the Coramis8ion6)r8 a greater responsibility 
than that imposed by sub-section (l). 

(3) Every such agreement must be in writing and must be signed by, 
or on behalf of, the Commissioners. 

113. (l) The Commissioners shall, immediately upon the landing 
Oommissionors to thy them] of any goods, take charge thereof, and 

take charge of goods store such as are liable to suffer from exposure in any 
landed by them. ghgd or warehouse belonging to the Commissioners. 

(2) If any owner, without any default on the part of the Commis- 
sioners, fail to remove any goods [other than those 
Goods not stored stored in warehouses licensed under section 16 of the 
VIII of 1878. in licensed ware- Customs Act, 1878,] from the premises of the 

AkTnd^o'^i^nse of Commissioners within pJ [throe] clear working days 
owner if not remov- f^’oni the time of landing, such goods shall remain 
6d within three days, on the premises at the sole risk and expense of the 
owner. 

114. (l) Whenever the owner of any goods [other than those 

stored in w^arohouses licensed under section 16 of the 
Vin of 1878. Sea Customs Act, 1878,] fails to remove the same 

signee, &c., of ccssa- within the time sp(3cifiod in the last preceding section, 
tion of liability ; the Commissioners shall give notice to the consignee 
or owner of such goods, if his address be known, by 
letter sent by post to such address or left thereat, that all liability which 
the Commissioners may have hitiierto incurred in respect of such goods 
has ceased ; 

(2) and shall also publish in one or more daily 
noS of^ex^ir^^^^f notice of the expiry of such liability ; and 

such liability!^^^^ ^ specify therein the numbers, marks and descrip- 

tions of such goods, so far as the same may appear. 

118. In case the said goods f2] [other than those stored in ware- 
houses licensed under section 16 of the Sea Customs, 
VIII of 1878. Liability of con- 1878] shall be removed to the public warehouses, 

fognee or owner with the consignee or owner shall be liable to the 

stored in public charges for warehousing goods in such public ware - 
warehouses. houses; and the goods shall remain subject to all liens 

to which they would have been liable if they had re- 
mained in the possession of the ComraissionerB, and to the powor~o£..sale 
hereinafter given. 

- Leg. Changes:— [1] Inserted by Een. Act II of 1894. [2] Inserted by Ben. Act IV 
of 1895. [3] Substituted for the word ‘ two’ by Ben. Act IX cf 1898. 
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li] 116, (1) If the master or owner of any vessel, or his agent, at or 
before the time of landing from such vessel any goods 
freight at any dock, wharf, quay, stage, jetty or pier belonging 
mg^^^of go^oL,^° if to the Commissioners shall give to the Commissioners 
notice of lien’ be notice in writing that such goods are to remain sub- 
given. ject to a lien for freight or other charges payable to the 

shipowner, to an amount to be mentioned in such 
notice, such goods shall continue liable to the same lien (if any) for such 
charges as they were subject to before the landing thereof. 


(2) Such goods shall be retained either in the warehouses and sheds 
of the Commissioners or in warehouses licensed under 


Goods to be re- 
tained in warehouses 
and sheds until dis- 
charge of lion. 


section 16 of the Sea Customs Act, 1878, or, with the yjjj q| 
consent of the Chief Officer of Customs, in the public 
warehouses at the risk aud expense of the owners of 
the goods, until the lien is discharged as hereinafter 


mentioned. 


117. Upon the production to the officer of the Commissioners in that 
behalf of a document purporting to be a receipt for the 
amount claimed as due, or a release of freight, from 
the person by or on whose behalf such notice shall 
have been given, it shall be lawful for the Commis- 
sioners to permit such goods to be removed without 


Commissioners 
may permit goods 
to be removed with- 
out regard to lion. 


regard to such lien : 


Provided they shall have used reasonable care in respect to the 
authenticity of such document. 

Power of Com- jf the tolls, dues, rates and charges payable 

gooXbrpubHcaul* to the Commissioners in respect of any goods under 
tion. " Act are not paid, 

or if the lien of the shipowner for freight, where such notice as 
aforesaid has been given, is not discharged. 


the Commissioners may, and, in the latter event, if required by or on 
behalf of the person claiming such lien for freight, shall, at the expiration 
of two months from the time when the goods were placed in their custody, 
or, if the goods are of a perishable nature, at such earlier period, being not 
less than twenty-four hours after the landing of the goods as they shall 
think fit, 


sell by public auction the said goods, or so much as maybe necessary 
to satisfy the amounts hereinafter directed to be paid out of the produce 
of such sale. 


Notice to be given 
before sale of goods. 


119.(1) Before making such sale, ten days’ notice 
of tlie same shall be given by publication thereof in 
the Calcutta Gazette, 


unless the goods are of so perishable a nature as, in the opinion of the 
officer of the Commissioners in that behalf, to rerffier immediate sale neces- 
sary or advisable, in which event such notice shall be given as the urgency 
of the case admits of. 

Leg. Changes ; [1] Substituted by Ben. Act VI of 1895- 
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(2) If the address of the owner of the goods has been stated on the 
manifest of the goons, or in any of the documents 
Notice to begiv<3n which have corno into the hands of the Commissioners, 
to owner by letter if or is otherwise known, notice shall also bo given to the 
address be known. owner of the goods by letter delivered at such address 
or sent by the post ; 


but the title of a bona Me purchaser of such goods shall not be in- 
validated by reason of the omission to send the notice hereinbefore 
mentioned, nor shall any such purchaser be bound to inquire whether 
3 uch notice has been sent. 


120 . (1) In every case of any such sale as aforesaid, 

Application of morievs received from the sale shall be applied as 

proceeds of sale. t ‘ 

follows : — 

{<7.) in payment of the expenses of the sale ; 

{b) in payment, according to their respective priorities, of the liens 
and claims excepted in section 111 from the priority of the 
liens of the Commissioners for tolls, rates and dues ; and 
(c) in payment of the tolls, charges and expenses of landing, remov- 
ing, storing or warehousing the same, and of all other charges 
due to the Commissioners under this Act in respect thereof. 

Surplus of sale* (2) The surplus, if any, shall he paid to the im- 

proceeds to whom porter, owner or consignee of the goods, or to his agent, 
to be paid. applying for the same : 

Provided that such application be made within one year from the 
sale of the goods, or good reason be sljown why such application was not 
so made to the satisfaction of the Commissioners ; and in case such 
a^pplication shall not be so made, nor reason shown, such surplus shall be 
held by the Commissioners upon trust for the purposes of this Act. 

121 . If the master of any vessel in resptKit of which any tolls, dues, 

Power of Collector rates, penalties or charges shall be payable under this 
of Customs to die- Act, or any rules or orders made in pursuance thereof, 
tram vesaols for non- shall refuse or neglect to pay the same or any part 
payment of tolls. demand. 

it shall be lawful for the Coinmissiouers to apply to the Collector of 
Customs of the Port of Calcutta, 

and such Collector shall distrain or arrest of Ids own authority such 
vessel, and the tackle, apparel and furniture belonging thereto, or any part 
thereof, and detain the same until the amount so duo to the Commissioners 
shall be paid ; 

and in case any part of the said tolls, duos, rates, penalties or charges, 
or of the cost of the distress or arrestment, or of the keeping of the same, 
shall remain unpaid for the space of five days next after any such distress 
or arrestment shall liave been so made, the Collector of Customs may 
cause the vessel or other thing so distrained or arrested to he sold, 

and with the proceeds of such sale may satisfy such tolls, dues, rates, 
penalties or charges, and costs, including the costs of sale remaining 
unpaid ; rendering the surplus (if any) to the master of such vessel on 
demand. 
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122. If the Commissionors shall give to the officer of Government, 
whose duty it shall be to grant the port clearance of 
to^be^granteiruntU vessoi, a notice stating that an amount therein 

tolls, etc., are paid, specilffid is due in resi)ect of tolls, dues, rates or charges, 
or penalties chargeable under this Act or any by-laws, 
rules or orders made in pursuance thereof, against such vessel, or the 
owner or master of such vessel in respect thereof, or against or in respect 
of any goods on board such vessel, 

such officer shall not grant sucii port clearance until the amount so 
chargeable shall have been paid. 

[G 122 A. (1) All wuirohouses of the Port Cornmis- 
Warohouaes may sioners sliall be deemed to be private warehouses and 
war^ouLs^ being licensed as such under section 16 of ^ / 

warrants may ' be Soa Customs Act, 1878; and all the provisions of VIII ofl878. 
granted. that Act relating to licensed private warehouses shall 

be applicable to all such warehouses. 

(2) Tho warrants delivered under section 96 of the Sea Customs Act, 

1878, shall, in the case of the said warehouses, l)e signed by the Commis- 
sioners or some person duly authorized by thorn in that belialf. 

W 122B, It shall be lawful for the Commissioners to give, in the 
Gommiss i a ue r s manner provided by section 53, generalsecurity, by bond 
may give Hocurity or otherwise, for payment of tho import duty due on 
for duty on bonded goods Stored in bonded warehouses, or for the due 
exportation of such goods. When such security shall 
have been given by tlie Commissioners, no further security shall be re- 
quired by the Chief Customs Authority from any other person to tho 
same effect. 

IG 122C. Tho Commissioners sliall not be liable to coini) 6 nsat 0 tho 
owners of petroleum stored in any vva,rei)ouse liccmsed 
Gommisfl i 0 11 e r b l(j of the Sea Customs Act, j 878, for VIII of 1878. 

bonded warohoufics. loss iiy lire, however arising, or for any dotonora- 

tioM or damage or diminution in (}iiani;ity hy leakage 
or otherwise, unless such doterioration, damage or diminution has been 
caused by the negligence 01 the Commissioners or their servants. 

CHAPTER V. 

Of the Powers of the Commissioners as Conservators 
OF THE Port. 

Port dues roceivod ^23. (l) Any port duos, fees or other charges re- 

by ComroissiouerHas ceived by the Commissioners as Conservators of the 
CoriiJervators ot Fort shall i)o deemed to be a portion of their income, 

income and shall be included in their annual estimates and 

accounts. 

( 2 ) All the pow(3rH, autliorities and restrictions containod in tiiis Act in 
^ ^ respect of t!ie works hy this Act autfiorixed, snail apply 

the works which may he executed by the Commis- 
Conservators , sioners as such Couservutors, to the sanotion tfiereof, 

the estimates therefor, and the expenditure thereunder. 

Lcj^. Changes ; — [t] Secs, 122A, 1221> and |•22G were inserted i‘V Ben. Act lY of 


to form part of their 


Powers, Ac. 
Commissioners 
Conservators. 
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VIII of J878. 
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124. Whenever the Local Government shall, under the provisions of 
Port dues et Indian Ports Act, 1889, issue an order which shall 

received bT^Com’ specify the amount of charge to which the Commis- 
missioners' as Con- sioners shall be liable in respect of the port dues and 
servators to be in- fees to be received by them as Conservators of the 
eluded m debt to Port, the same shall be deemed to be a sum of money 
overument. advanced by the Secretary of State for India in Council, 

and to be due on the day on which such order shall take effect. 

CHAPTEE VI. 

Of Wrecks. 

126, The Commissioners shall, if and when appointed under the pro- 
, . visions of section 73 of the Indian Merchant Shipping 

Act. 1880, to bo Reeoivors of Wreck within the limits 
Receiver of Wreck. l^heir jurisdiction, exercise within such limits all the 
functions of a Eoceiver of Wreck under the said Act. 

CHAPTEE VIL 
Of By-Laws. 

W 126. (1) It shall be lawful for the Commissioners in meeting, from 
time to time, to make such by-laws, consistent with 
to make, Indian Ports Act, 1889, as they 

laws. * think necessary, for any of the following purposes 

(that is to say) : — 

(a) for regulating, declaring and defining the docks, wharves, quays, 

stages, jetties and piers on and from which goods shall be 
landed from, and shipped in, vessels within the port ; 

(b) for regulating tiie manner in whicii, and the conditions under 

which, the loading and discharging of all vessels within the 
port shall bo carried out ; 

(c) for the safe and convenient use of such docks, wharves, quays, 

stages, jetties and piers, and of landing places, warehouses, 
warehouses licensed under section IG of the Sea Customs Act, 
1878, sheds and otljor works in and adjoining the same ; 

{d) for regulating the reception and ronioval of goods within and 
from tlie premises ol the Commissioners, and for declaring the 
procedure to be followed for taking charge of goods which may 
have been damaged before landing, or may be alleged to be so 
damaged ; 

(e) for the mode of payment of tolls, dues, rates and charges levied 
under this Act ; 

(/) for the removal of wrecks from tlieportor the river, and keeping 
clean the port, the river, the bank of the liver, and the works 
of the Commissioners, and for preventing filth and rubbish 
being thrown therein or thereon ; 

(g) for regulating the hours during which European seamen, and 
apprentices shipped on the same footing as European seamen, 
may be employed on board ships lying in the port, or on 


Leg. Change®;— tlj Substitufeed by Ben. Act VI of 1896, 
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docks, wharves, quays, stages, jetties and piers, in work 
necessitating exposure to the sun ; 

{h) for the guidance of persons employed by them under this Act ; 
and 

(i) for otherwise carrying out the purposes of this Act. 

(2) The Commissioners in meeting may, from time to time, repeal, 
alter, or add to, any by-law made under this section. 

(3) No by-law, repeal or alteration of any by-law shall have effect 
until the same is confirmed by the Local Government. 

(4) No by-law, and no repeal or alteration of, or addition to, any by- 
law, shall be confirmed until the same has been published in three conse- 
cutive numbers ol the Calcutta Gazette, 


127. In making any by-law under the last preceding section, the 


Penalty for infringe- 
ment of by-laws. 


Commissioners in meeting may direct that a breach 
of it shall be punishable with fine which may extend 
to five hundred rupees, and, when the breach is a 


continuing broach, with a further line which may extend to two hundred 


rupees for every day after the first during which the breach continues. 


128. The Commissioners shall cause the said by-laws, and the tables 


By - laws and 
tables of tolls, etc., 
to b(3 printed and 
hung up at doeks, 
etc. 


of tolls, dues, rates and charges leviable, to be printed 
in the English and lE 3 ngali languages and characters, 
and to he hung up at the several docks, wharves, quays 
and jetties, and otlier convenient i:)lac 0 s on tlie pre- 
mises of tlio Commissioners. 


GIIAPTNK Vni. 

Op the Constitution and Control of Port Police Force. 

129. A Police Force shall be formally enrolled for the Port of Cal- 
... . cutta. to be styled tlie “ Port Police Force,” and shall 

Port Police l'k)rce. consist oi a special Superintendent, to he called the 
“ Superintendent of Port Police,” and such number of 
officers and men as the Local Government shall, from time to time, direct. 

130, The Port Police Force shall be under the 

Port Police Force ami control of the Gommissiorier of Police 

of CmnmLs^ioTer ^of Calcutta, and shall form a portion of the Police 

Police. Force of Calcnfcta, and sliali 1)0 sui)je<’.t to the orovi- 

sions of the (Filcutta Police .\ct, IHUG. jy 

of me, 

131. The Superintendent of Port Police shall, in 
Superintendent of niatters connected with the prevention of crime, and 

under ^ ^control the detection, ai)prohension and detention of offenders 
Commiasioncr of order to their being brought before a Magistrate, 

Police. and tlie preservation of the public iicace, act under the 

direct control of the Commissioner of Police forCalcpttft* 
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132. The Superintendent of Port Police shall submit daily reports to 
the Commissioners of all offences (if any) committed 
Po^r^Pol!a'”to^'sub^ contrary to the provisions of tins Act, or of the Indian 
X of 1889, mit daily' report^ of Ports Act, 1889, Or of any port rules and by-laws m 
offences. force prescribed iu accordance Lherevvifeh, and of all acci- 

dents occurring on the river within the limits of the Port. 


CHAPTER IX. 


Of the Port Poltoe Budget. 


Commissioner of 
Police to pubmifc 
budget or estimfite 
of Port Police .P^orco 
to OommisflionoLs. 


133. (1) The Corainissioner of Police, on or 
before the first day of January in each year, shall 
transmit to the Commissioners a budget or estimate of 
the expenses of the Port Police Force for the financial 
year commencing on tlie first day of April then next 
ensuing. 


(2) The Police Budget shall show the varioas heads of expenditure of 
the Police Force. 


134. (1) The Chairman shall lay every such 
budget before the Commissioners at the first meeting 
sioners.^^^ Commissioners held after such budget has been 

transferred. 


(2) The Commissioners shall thereupon forward such budget to the 
Local Govorumont, with such remarks as to them may 

Budget to be Hub* fit ; and it shall bo in the discretion of the Local 

mitted to Local ^ ^ ^ ,,, ,, 

Govenimeut (jovernment to pass, or to reject, or to modiiy, ail or 


any sums entered in the same. 


Amount of esti- 
mates passed to be 
paid to officer ap- 
pointed by Local 
Government. 


(3) The amount of the estimates passed, or such 
proportion of the same as shall ha fixed upon by the 
Local Government, shall be paid to such officer as the 
Local Government may from time to time direct, by 
the Commissioners. 


CHAPTER X. 
Miscellaneous. 


135. The Commissioners shall not bo answerable for any act or 


Indemnity to 
Commissioners 
against default of 
officers, etc. 


default of any Conservator or Harbour Master of the 
port, or of any Deputy or x\ssistant of ttie said officers, 
or of any person acting under the authority or direc- 
tions of arjy snob officer or assistant, heretofore or 
hereafter done within the limits of the port ; 


nor for any damage or injury heretofore or hereafter sustained by 
any vessel in consequence of any defect in any of the moorings, hawsers, 
or other thing belonging to the Commissioners within the port which may 
be used by such vessel : 


Provided that nothing in this section shall protect the said Commis- 
sioners from an action in respect of any act done by, or under the express 
order or sanction of, the said Commissioners. 
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. Penalty for an- 136. If any person employed under this Act, not 
cepting illegal grati- being a public servant within the moaning of section 21 XLV of 1860. 


fication. 


of the Indian Penal Code, 


shall accept or obtain, or agree to accept or attempt to obtain, from 
any person, for himself or for any other person, any graliihcafcion what- 
ever, other than legal reinuneration as a reward for doing or forbearing 
bo do any official act, or for showing or forbearing to show in the exercise 
of bis official functions favour or disfavour to any person, or for render- 
ing or attempting to render any service or disservice to any person with 
the Commissioners or witli any public servant or witli the Government 
as such, 

he shall he liable to tlie same punishment as is provided for in that 
behalf by the Indian Penal Code in the case of public servants. XLV of I860. 

137. Any person v\dio wilfully deposits, or permits his servants to 

deposit, any dust, dirt, dung, ashes, refuse or filth of 

Icnalty for com- , kind, or anv animal matter, or any broken glass, 
milting certam nui- - ’ • , • , • i i t r 

Bailees cm docks, &.C., earthenware or rubbish, m or upon any dock, wnari, 

quay, stage, jetty or pier belonging to the Coinmis- 
sioriers, or in or upon any part of the river bank within the jiort, shall be 
liable to a fine not exceeding ten rupees for each offence. 

138. (1) Every charge of an offence against any provision of this x\ct, 

or of any rule, order or by-law made under the provi- 
Junsdiction iucaBc | alleged to have been committed 

ted within Calcutta, within Galcutta, may be instituted belong any Magis- 
trate liaving jurisdiction, who niay summon the person 
charged to appear at a time and place to he mentioned in the summons ; 

and if such person do not appear, the Magistrate may, upon proof of 
service of the summons, if no suOiciont cause shall be shown for the non- 
appearance of the person charged, jiroceed to hear and determine the case 
in his absence. 

(2) If such person do appear, then the procedure laid down in the 
Code of Criminal Procedure, 1882, from sections 242 to 248 (both in- x of 1882 . 
elusive), shall be followed. 


139. Every charge of an offence against the provisions of this Act, or 
of any rule, order or by-law made under the provisions 
to [lavo heon committcd out of 
milted out of Cal- Galcutta, may be iieard and (iotenuinod by any olucor 
cufcta. authorized to oxercise any of the powers of a Magis- 

trate in the filaco in which such offence may be alleged 
to have been committed, according to tiie provisioo.s of the Code of 
Criminal Procedure, 1 882. 


140. It sl^all bo the duty of all police-officers, whether members of 
the Port Police Force or not, to give immediate inform- 

Pohce-officeib to Commis.sioners of any offence committed 

give named iat(.M 11- . . i ^ t v 

formation of certain contrary to the provisions or this Act, or or the Indian 

offences. Ports Acts, 1889, or of any by-laws or rules having the X of 1889, 

force of law prescribed iu accordance therewith. 
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Police-offi<'.ec may 
arro8b persou-* com- 
mitting nuisances. 


141. (l) Any suoh police-officer may arrest any 
person committing in his view any offence against any 
of the said provisions, if the name and address of suoh 
person be unknown. 


(2) Such person may be detained at the station-house until his name 
and address shall be correctly ascertained. 


142. 


Time allowed for 
institution of suits. 


No suit shall be brought against any person for anything done, 
or purporting or professing to be done, in pursuance 
of this Act, after the expiration of three months from 
the day on which the cause of action in such suit shall 


nave arisen. 


FIRST SCHEDULE. 

( See section 2). 

Acts of the Lieictenant- Governor of Bengal in CouJtcil. 


Number and year. | 


Act 

V 

of 

1870 ... 

Act 

IV 

of 

1879 ... 

Act 

IV 

of 

1880 . 

Act 

I 

of 

1881 . 

j 

Act 

11 

of 

1883 ... 1 

Act 

ir 

of 

1885 . 

Act 

HI 

of 

1887 . 


Subject. 


To appoint CommiSs«ioners for making Improve- 
ments in the Port of Calcutta. 

To provide for the levy of fees upon certain 
passenger- boats and steam-ferries. 

For amending the Calcutta Port Improvement 
Act, 1870. 

To amend the Calcutta Port Improvement Act 
(Amendment Act), 1880. 

To amend the Calcutta Port Improvement Act, 
1870. 

To enable the Commissioners for the Port of Cal- 
cutta to construct docks. 

To amend the Calcutta Port Improvement Act, 
1870. 


Extent of repeal. 


So much as has not 
been repealed. 
The whole. 

So much as has not 
been repealed. 
The whole. 

Ditto. 

Ditto. 

Ditto. 


tu SECOND SCHEDULE. - 
[y SECOND SCHEDULE. 
[See section 9l). 


Form op Receipt for Goods. 


By the Commissioners of the Port of Calcutta. 


Landed during the day of from the 

hy the Oominissioners of the Port of Calcutta the noted in the 

margin {if there he any a/pparent injury, this is to be stated) contents and 
state of the contents unknown. 

For the Commissioners of the Port of Calcutta. 

A. B. 

Calcutta ; 

day of 18 . 


Leg. Changes: — [1] Rep. by 8. 10 of Ben. Act II of 1907. [2] Substituted for the 
word ‘Third’ by Ben. Act II of 1907. 
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Act III OP 1867 (poets). 

THE BENGAL POETS ACT, 1867C«. 
(Ben. Act III of 1867). 

[Passed on the 10th Aprils 1867, \ 
HISTOBICAL MEMOIR. 


Year. 

No. of , 
Act. 

Name of Act, 

i 

How affected. 

1867 

Ill 

1 

The Bengal Ports 

Short title given, Act I of 1903. 
Rep. in part, Act XII of 1876. 




Act XII of 1875. 



1 

! 

,, Act 1 of 1903. 


An Act to aynend the law relating to ships lying in ports in the Provinces 
under the control of the Lieutenant-Governor of Bengal. 

Whereas it is expedient to amend the law relating to merchant-ships 
Preamble lying in ports in the Provinces under the control of the 

Lieutenant-Governor of Bengal ; It is enacted as 
follows: — 

1 . Tho following words and expressions for the purposes of this Act 
have the meanings hereby assigned to them, unless 

Intorpretatiou, ■ . . . ’ 

that is to say 

the word “ master '’ denotes any person having temporary or per- 
manent command or charge of any vessel otherwise 
than in the capacity of pilot or harbour-master ; 


iio/VO DUO du uijuj.u, ui.Jiui:5o 

where a contrary intention appears from the context, 


‘ Master.” 


‘owner" includes any agent acting for and on behalf of 
the owner of a ship at tlio port at which such ship 
shall lie or be ; 

the word “port” denotes any i)ort witliin the Provinces aforesaid 


the word 

“ Owner.” 


” Port.” 

the word 
‘ Magistrate.” 


subject to the provisions of Act XX 11 of 1855 {for the 
regnlation of Ports and Port-dues)] 

Magistrate ” includes any oflicier exercising any of the 
powers of a Magistrate under the Code of Criminal XXV of 1861. 
Procedure, and any Magistrate of Police for the town 
of Calcutta ; 


“ M u n 1 c i pal 
town/' 


the expression “ municipal town ” denotes tho town of Calcutta and 
every town, suburb, station, bazar, village and tract 
of country to v\duch the provisions of Act 111 of ]8Gi 
(fhe District Mnmcipal Improvement Act), passed by 
the Lieutenant-Governor of Bengal in Council, have been or shall be 
extended ; 

[2J 


Leg. Changes : [1] This short title was given by Act I of 1903. [2] The number 
and gender clause was repealed by Act I of 1903. 
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PORTS 


Act Hi OP 1867 (torts). 


2. If any vessel of more than ten tons burc^en shall, without such 

Penalty for not lioeoso as hereinafter is mentione(3 , 1)0 afioat in any port 

having sufficient within tlie Provinces under the control of the Lieute- 

crew on vessels lying nant-GovxH'nor of Bengal, without having on board 
thereof a crew of not less than the number set forth in 
the first schedule hereto, tlie master of such vessel, and in case there shall 
be no master of such vessel then the ovvner thereof, shall be punished 
with a tine not exceeding five imndrod rupees. 

3. Whenever it shall appear to the Conservator of any port that any 

Power to exempt vessel in such port may, without danger to otlier 

from maintaining vessels in such port, be afloat without such craw as 

crow on particular hereinbefore is mentioned being maintained thireon, it 
shall be lawful to such Conservator, if he shajl think 
fit, to grant under iiis hand a license in the Form A in the second Sjcdiedule 
hereto, which license may be made determinable on the breach of any con- 
ditions therein contained ; and during the continuance of such license the 
provisions of section 2 of this Act shall not apply to such vessel. 

4. It shall be lawful for such Conservator, by any writing under his 

hand in the Form B in the second Schedule hereto, to 

Pow er to revoke revoke such license : and, from and after the publica- 
excmption. i c* r 

tion or such revocation, liy posting a copy thereof upon 

some conspicuous part of such vessel, the provisions of section 2 of this 
Act shall apply to such vessel and to tlio master and owner thereof as if 
no such license had ever been granted. 

5. Whenever it shall appear to the Gonsei’vator of any -port that any 

^ creek, river or dock is so situate that vessels without 

order with respeot therein may remain afloat in such creek, 

to portions of ports, river or dock vvitliout danger to any vessels in any 
part of such port, it shall he lawful for sucli Conser- 
vator to make an order in the Form C in tlie second Schedule liereto, 
and from time to time, if ho sriall think lit, to revoke or amend such order : 

Provided always that every such order, amendment and revocation 
shall bo published in the Calcutta (Taz(AtLo, and tha,t no such order, amend- 
merit or revocation shall liave aaiy force or efToct until, it shall have boon 
so published. 

6 . During such time as any such oiaier sliatl remain in force the nro- 

vi.sjons ol section 2 oi this Act sliall not a))ply to any 

m'cvrtain ^uch 

ships. creek, river or dock, as the same sliail lie defined by 

such order. 

[ 1 ] ^ — [Pr/nalty on. nuisiier onuttinfi to taka order to exinnefuish fire.] 

8. It shall be hiwful for tlie Bieutenant-Governor of Bengal to order 
(if and when he shall in tiis discretion think fit) that 
porti^pohee u p'c^n entire or any portion of the expense of maintaining 

portUimd tlie police- force in any r>ort wliich may be within or 

aiiutting upon any muni(U|jal town shall be borne by 
and paid out of the port-fund of such port. 


Leg. Changes ; — £1] Repealocl by fieri. .Act Xll of 1875, 



S. 16 


Act III oV' 1867 (pouts). 


PORTS 


9. It shall be lawful for the Lieutenant-Governor of Bengal, from 

time to time, to assign to the persons charged with 
upon'port-fund por^' management of the municipal fund of any munici- 
tion O^f expense of town upon which any port may be abutting, or 

municipal police. within wiiich any port may be, such annual sums to 
be charged upon and payable out of the port fund of 
such po)'t as to him shall seem just and reasonable for or towards 
re-imbursing to such municipal fund such portion of the expense of the 
police-force in such town as may, in the opinion of the said Lieutenant- 
Governor of Bengal, bo rendered necessary by the resort to such town of 
seamen from ships lying or being in such port. 

10. In case the port-fund of any port shall, after providing for the 

payment of all sums and charges now by law payable 
poHcc^portdues^^^ such port-fund be insufficient to pay any expense 

of police and annual sums which shall, under the 
provisions aforesaid, be payable thereout ; it sliall bo lawful for the said 
Lieutenant-Governor of Bengal, and he is hereby rocjuired, to order that 
there shall be paid, in addition to all port-dues and charges payable in 
respect of any ship from time to time lying or being in such port, such 
port-dues, to be called police-port-dues, as shall thereunto be necessary : 

Provided that the same shall not exceed the port-dues in that behalf 
mentioned in the third Schedule to this Act. 

11, 12,13. — [ImposiHofi mid application of hospital port-dues ; 
power to ref use port clearance till expenses tinder Merchant Shipping Act^ 
165df s. 2:28, are paid.] 


14, It shall be lawful for the owner of any vessel to pay to the 

Conservaioi’ of any port three times the amount of 
-f)ort-diies and hospibal-port-dues which 
would, for the time being, ho jjayable in respect of such 
vessel, and thereljy to discharge such vessel from all further poUce-port- 
dues a,nd hospital-yjort-dues in such port for the space of twelve calendar 
niontlis from the clay of the date of sucii i.)ayrnent. 

15. It shall be lawful for the laeutonant- Governor of Bengal, from 

time to time, to vary the rate of poiice-porfc-dues 
Power to vary '= -■ [2J payable in any port, as to iiim in his discretion 
port-diicb. shall seem tit, so as that tlie same shall not exceed the 

rates in the third Schedule set forth. 


16. No order of the lieutenant- Governor of Bengal, imposing or in- 
creasing any port-dues under tiiis Act, shall take ellect 
until the expiration of six calendar months from the 

croasG of p<.)Lti-d Litis I'l i i iii’ t j 

to be published. day upon which such order shall navcj been published 

in the Calcutta Gazette. 


Leg. Changes : — [1] Ss. 11, 12 and 13 were repealed by Act Xll of 1875. [2] The 

words ‘and hospital port-dues’ wore repealed by Act 1 of 1U03. [3] The word ‘respec- 
tively ’ was repealed by the same Act, 


128 
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POMS 


Act III OP 1867 (ports). 


S. 17 


17. All complaints as to offences against this Act 
heard and determined by a Magistrate within 
whose local jurisdiction the offence may be alleged to 
have been committed " " [13. 

Penalties how ponalties levied under this Act shall be 

disposed of. applied as fines received under the said Act XXII of 

1855 are directed to be applied. 

CoDslruotion. shall bo construed together with and 

as part of the said Act XXII of 1855. 

[ 2 ] 2Q.— [Com7ncncc7nent of Act] 


THE FIBST SCHEDULE (referred to in section 2), 



If Natives. 

j 

If Europeans.! 

( 

Officers 
in charge. 

Cargo-boats 

4 

4 

0 

Vessels, not being cargo-boats, of 600 tons 
and under, in moorings 

6 i 

1 4 

1 

For every additional 100 tons ... ... i 

14 

1 

0 

j 

Vessels, not being cargo-boats of 600 tons and i 
under, in stream ... ... ... j 

11 

1 

74 1 

i 

1 


' ’ 

For every additional 100 tons ... ...1 ^"^1 ^ 


THE SECOND SCHEDULE (referred to in sections 3, 4 and 5). 

FORM A. 

Port of ( ) . 

1 ( ) Conservator of the Port of 

do hereby license the (ship) of which 

is master, to remain at her present moorings, 
in the said port, without having on board the crew required by Act III of 
1867 of the Lieutenant-Governor of Bengal in Council: 

Provided alw^ays that, on breach of any of the conditions horeundor 
written, this license shall forthwith absolutely cease and determine. 

. FORM B. 

Port of ( ) . 

i ( ) Conservator of the Port of 

do hereby revoke all license to the (ship) to remain in 

port without a crew therein. 

Leg. Changes: — [1] The remainder of the section relating to the recovery of fines 
was repealed by Ben. Act III of 1899. [2] Repealed by Ben. Act XII of 1873. 
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8. 2 Act II of 1889 (private fisheries protection). PRL PIS. PRO. 

FORM C; 

Port of ( ) 

I ( ) the Conservator of the Port of 

do hereby order that vessels lying in the following portion of the said port 
{here set out the exempted limits) shall be exempt from the provisions of 
the second section of Act ill of 18G7 passed by the Lieutenant-Governor 
of Bengal in Council. 

THE THIRD SCHEDULE [referred to in sections 10 ’ fil and 15) 

PORT-DUES. 

Po lice -po rt-duGS. 

For every vessel entering any port, two annas per ton. 

! ^ [ 2 ] 


THE PRIVATE FISHERIES PROTECTION ACT, 1889. 
(Ben. Act II of 1889). 

[Passed on the 2Gth Jujic, 1889,] 


HISTORICAL MP^MOIR. 


Year. 

No. of 
Act. 

Name of Act. 

j 

1 How affected. 

i 

1889 

> 11 ! 

The Private Fisheries 

1 

Pro- jSuppl., Act IV of 1897. 

1 

L 


1 

i 

! i 

tection. 


An Act for the protection of the right of fishing in private toaiers. 

Whereas it is expedient to provide for the pro- 
tection of private rights of fishery ; It is hereby enact- 
ed as follows : — 

1. This Act may be called the Private Fisheries 
Protection Act, 1889. 

2. In this Act — 

“ fish ” includes shell-fish and turtles : 

“fixed engine’' moans any net, cage, trav) or other contrivance for 
taking fish, fixed in the soil or made stationary in any 
“Fixed engine.” other way : 

“ Private waters.'’ “ priva.to waters ” moans waters— 


Preamble. 

Short title. 

Interpretation 

clause. 

“Fish.” 


(a) which are the exclusive property of any person ; or 

(b) in which any person lias an exclusive right of fishory, and in 

which fish are not confined but liave means of ingress or egress. 


Leg. Changes : — [1] The figures * 11 ’ were repealed by Act I of 1903. [2] Omitted 
in consequence of Act X of 1889. 
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X of 1882. 


PRI. FIS. PRO, Act II of 1889 (private fisheries protection). S. 8 

Penalties. 3. Any person who — 

(a) fishes in any private waters not having a right (**) to fish there- 

in : 

(b) erects, places, maintains or uses any fixed engine in private 

waters, or puts, or knowingly permits to be put, therein any 
matter for the purpose of catching or destroying fish without 
the permission of the person to whom the right of fishery 
therein belongs ; 

shall be guilty of an offence, and shall be punished for a first offence with 
a fine not exceeding fifty rupees ; 

and for a subsequent offence with iinprisonraent, which may be 
simple or rigorous, for a term not exceeding one month, or with a fine not 
exceeding two hundred rupees, or both : 

Provided that nothing herein contained shall apply to acts done by 
any person in the exercise of a bona claim of right,^^ or shall prevent 
any person from angling with a rod and line or with a line only in any 
portion of a navigable river. 

4. (1) Any fixed engine erected, placed, maintained or used in con- 
travention of the last preceding section, and any fish 
taken by means of such engine, or otherwise in con- 
travention of this Act, shall bo forfeited. 

(2) And such fixed engine may be removed or 
taken possession of by tl,io Magistrate of the district, 
or such person as he empowers in this botialf. 

5. Whoever enters upon land in the possession 
of another or upon private waters, with intent to 
commit any of the offences specified in section 3, shall 
be punished with a fine not exceeding fifty rupees. 

6 . Offences committed under this Act shall be 
considered to be “cognizable offences ” as defined in 
the Code of Criminal Procedure. 


Forfeiture of fixed 
engines. 

Removal of fixed 
engine. 

Entry upon the 
land of another or 
upon private waters 
with intent to com- 
mit an ofience, 

Offences under 
this Act considered 
“ 0 0 g n i z a b 1 e 
oSonces.” 


Case-law (a) fishing in private waters under bona fide claim of rent is pp 
offence, G C.W.N. 104, 4 C.W.N. 247. 
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S. 8 Act I of 1896 (publi^em^^s recoveby), PUB. DEM. E^EC. 

THE PUBL^ DEMANDS EECOVERY ACT, 1895. 
(^N. Act I of 1895). 

^ssed on the. 29th May, 1895.] 


HISTORICAL MEMOIR. 


Year. 

No. of 
Act. 

W - 

Name of Act. 

1880 j 

VII 

The Public Demands Recovery. 


(B.C.) 


1891 

I (B.C.) 

The Public Demands Recovery. 

1895 

I (B.C.) 

The Public Demands Re- 


! 

i 

covery. 

I 

i 

1 

I 

! 

i 


How affected. 


„ Act I of 1895. 

„ in part and Am., Ben. Act I 
of 1897. 

„ in part, Act I of 1903. 

„ Act IV of 1907. 
lAppl. to recovery of rent due to 
I landlords, Ben. Act I of 1907. 
!e. B. & A. Act I of 1908. 


An Act to amend the lato relating to the Recovery of Public Demands. 

Whereas it is expedient to amend the law for 
Preamble. the recovery of Public Demands ; It is hereby enact- 

ed as follows :~ 

i- n. I* (I) This Act may bo called the Public Demands 

Short title. Recovery Act. 1895. 

(2) It extends to all the territories for the time being administered 
Extent Lieutenant-Governor of Bengal, with the 

exception of the district of Angiil. 

tl] (3) [Commencement.] 

2. The powers given by this Act shall ho deemed to be in addition 
p , . to, and not in derogation of, any powers conferred by 

ons rue ion. j-gj force for the recovery of 

any due debt or demand to wiiich the provisions of this Act are applicable. 

Rc eal and sav- ^ Act Yll (B.C.) of 18B0 and Act I (B.O.) 

ijjgg, ' * of 1891 are hereby repealed ; but this repeal shall not 

affect — 

(a) the past operation of the Acts hereby repealed, nor anything 

duly done or suffered thereunder ; 

(b) any liability created under the Acts hereby repealed. 

(2) Every certificate made under any onactmont hereby repealed may 
be enforced under the provisions of tins Act. 

(3) Every reference made to Act YII (B.C.) of 1880 or Act I (B.C.) of 
1891 in any Act, notification or written instrument passed, issued or made 
prior to the passing of this Act shall, so far as it may be practicable, 
be taken to be made to the corresponding provisions of this Act. 

Le^. Changes: — [IJ Repealed by Act 1 of 1903. [2] The word ‘ being ’ was repealed 
by Ben. Act I of 1897. 


Short title. 


Extent, 


Construction. 


Repeal and sav 
ing.s. 
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PUBv REG. Act I of 1895 (public demands eeooveby). S* t 


. 4, In this Act, unless there be something repug- 

e ni ions. nant in the subject or context, — 

(1) “ Uistricti CoUecfcor’' moans the Chief OflScer in charge of the 
revenue administration of a district ; 

(2) “ Certificate Officer ” means — 

(a) a District Collector ; 

(/;) any officer appointed by a District Collector, with the sanction 
of the Commissioner of the Division, to perform the functions 
of a Certificate Officer under this Act ; 

(c) any officer in charge of a sub-division of a district ; 

(3) “ Local Authority ” means a flJ [body of Municipal Commis- 
sioners,] District Board, body of Port Commissioners or other authority 
legally entitled to, or entrusted by Government with, the control or 
management of a Municipal or Local Fund. 

Power to make a 

certificate in Form 5. In the following cases, that is to sav, — 

No. 1, 


(1) when, under the provisions of Act II of 1859 or Act VII (B.C.) of 
18G8, or any law for the time being in force, an estate, tenure, or any 
share of either, has been sold for the recovery of arrears of revenue due 
thereupon, and after deducting the expenses of such sale the balance of 
the sale-proceeds remaining is insufficient to liquidate the arrears of revenue 
in discharge of wliich such sale-proceeds may under the aforesaid provi- 
sions be applied ; 

(2) when arrears of revenue due from a farmer on account of an 
estate held by him in farm are not paid on the latest day of payment fixed 
under the provisions of section 3 of Act XI of 1859 ; 

the Certificate Officer may make under his hand, and in Form No. 1 
in the Schedule hereto annexed, a certificate of the amount of arrears 
so remaining unpaid, and may cause the same to bo filed in his office. 


Efionfc ol 
certificate. 


yuch 


6. (l) Subject to the provisions of this Act, every certificate made 
under the provisions of the last preceding section shall, 
as regards the reme3dies for enforcing the same and 
so far only, have tlie force and effect of a decree of a 
Civil Court ; and the Secretary of State for India in Council f®) shall be 
deemed to be the decree- holder, and the person therein named as debtor 
shall be deemed to bo the judgment-debtor. 


Leg. Changes ■ — [1] Substituted for the words “ Muincipal Committee ” by Ben. 
Act I of 1897. 

Case-law: — (a) certificate cannot be issued on the basis of a satisfied decree, 11 
O.L,J. ‘266-14 C.W.N. 607=5 Ind. Gas. 337, 37 C. 107 ; (b) has the force of a decree 

of Civil Court, 28 0,217 = 5 O.W.N, 291 ; effect of sale under, same as that of sale 
under C.P.C., 2 C.L.J. 311; passes merely the right, title and interest of the judg- 
ment-debtors named in the certificate, 14 C.L.J. 292, 13 O.W.N. 750 — 10 C.L.J. 20i — 
1 Ind. Cas. 197, 29 C. 537 -^6 O.W.N. 4B4 ; may be set aside if made without jurisdic- 
tion, c.f;., when sale took place on the basis of a satisfied decree, 11 C.L.J. 266 = 14 0. 
W.N. 607 = 5 Ind. Gas. 337 ; no suit lies to set aside partially a sale held under a, 9 C. 
W.N. 805 ; removal of crops under attachment in execution of, is punishable under 
S. 206, I.P.O., 28 0. 217 = 5 G.W.N. 291 ; (c) not necessary party in suit for declara- 
tion of title to and possession of property sold under certificate, 1 Ind. Gas. 313 ; but 
see 31 C. 159 = 8 C.W.N. 657. 
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S. 7 Act I op 1896 (pobuo demands reooveey). PiJB. DBII. REC., 

(2) Such judgment-debtor may at any time within six months from 

. the service upon him of notice under section 10, or, if 

Court to have such ^ petition of objection under section 12, from 

certificate cancelled the date of the determination thereof, or, if he appeals 
or modified. under section [32] , from the date of the decision 

of such appeal, bring a suit in the Civil Court to have 
the said certificate cancelled or modified : 

Provided that no such suit shall be entertained if such judgment- 
debtor:'— 

{a) has omitted to state in his petition of objection, if any, the 
ground upon which h(3 claims to have such certificate cancelled 
or modified and cannot satisfy the Civil Court that there was 
good reason for such omission, and 
(6) has not paid such arrears to the Certificate Ofiicer within one 
month after being served with the said notice, or, in any case 
in which be has filed a petition of objection under section 12, 
then within fifteen days after such petition has been heard 
and determined, or, in any case in which an appeal has been 
preferred under section [32] , within fifteen days of the deter- 
mination of such appeal. 

(3) If no such suit is instituted within the said period of six months, 

Such certificate having been so instituted is decided 

when to become ^^ch judgment-debtor, such certificate shall 

absolute, become absolute and shall have to all intents and pur- 

poses the effect of a final decree of a Civil Court. 

Power to make a C2] 7. (1) When any of the following public 

^rtificate in Form demands are unpaid by the person liable to pay the 

’ same, that is to say, — 

(a) any sura of money which by any law for the time being in force 
is declared to be recoverable or realizable as an arrear of 
revenue or land-revenue, or by the process prescribed for the 
recovery of arrears of revenue or of the public or Govornment 
revenue ; 

(b) any sum of money due from the sureties of a fanner in respect 

of the revenue of the estate farmed by him ; 

(c) any foes or costs awarded by a Revonue-autliority under any 

law or any rule having the force of law ; 

id) any money which is recoverable unfler '' " [3] section 36 

of the Bengal Excise Act, J.B7H, or which is declared in any Ben. Act VII 
enactment now in force- - IS78. 

(i) to be a demand or a public demand, or 

(z'O to be recoverable as arrears of a demand or public demand, 
or as a demand or public demand, or 

Leg. Changes :—[i] The figures ‘ ' were substituted by Btn. Act 1 of 1897. 

[2] Substituted by Ben. Act I of 1897. [3] The words section 9 of Bengal Act VIU 

of 1862 (an Act to improve the system of Zemindari Daks in the Provinces subject to 
the Government of Bengal) or ” were repealed by Act tV of 1907. 
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Ben. Act V 
of 1864. 


PUB. DEM. EEC. Act I of 1895 (public demands eecoveey). S. 8 

{Hi) to be recoverable under Bengal Act VI I of 1868 {an Act to 
make further -provision for the recovery of arrears of land’- 
revemie and public demands recoverable as arrears of land- 
revenue) ; 

{e) any sum awarded as compensation under section 2 of the said 
Bengal Act VII of 1868 ; 

(/) in the case of a person to whom the collection of tolls has been 
farmed under section 8 of the Canals Act, 1864, or of the 
sureties of such person — any sum of money due in respect of 
such farm ; 

{g) any arrears of revenue or rent payable to the Secretary of State 
for India in Council from any raiyat or from any person 
holding any interest in land, pasturage, forest rights, fisheries 
and the like, whether such interest is or is not transferable ; 

{h) in the case of property which, under the provisions of any law 
for the time being in force, is under the charge of, or is managed 
by, the Court of Wards or the Revenue-authorities on behalf 
of a private individual— any arrears of rent, or of other 
demands recoverable as rent, whether such arrears became 
due before or after tlie management devolved upon such Court 
or such Authorities : 

Provided that this clause shall not apply to any arrears of rent 
at an enhanced rate, unless such enhanced rate has been 
agreed to by the person liable to pay the same or has been 
confirmed by a competent Court ; 

(?) any sum payable to a Government Oflicor or any Tjocal Autho- 
rity in respect of which the person liable to pay the same has 
agreed, by a written instrument duly registered, that it shall 
be recoverable under the provisions of this Act ; 

the Certificate Gfficor may make under his hand, and in Form No. 2 
in the Schedule hereto annexed, a certificate of the amount of such public 
demand ^2.) so remaining impJiid including such interest thereon as may 
by any law for the time being in Corce bo chargeable, and may cause the 
same to be filed in his ollice : 

Provided that no such certificate shall be made in respect of any such 
demand the recovery of which is barred by any law of limitation for the 
time being in force. 

(2) A cortificatu for a pul)lic demand referred to in clause (h) of 
this section shall not cease to he in force by reason of the release of the 
estate from the charge of the Court of Wards or the Revenue- authorities, 

8 . Subject to the provisions of this Act, every certificate made under 
the last preceding section shall, as regards the re- 
ceHi^c^ite ^c) medies for enforcing the same, and so far only, have 

the force and effect of a decree of a Civil Court. 

Case-law : — (a) does not include oostsi awarded in land registration proceedings 
between private parties, 7 C-W-N. 568; (b) but not when decree was satisfied, 3 C. 107, 

11 O.L.J. 26()-14 C.W.N. 607 : (c) see note (a) under S. 6, supra ; effect of, 34 C. 8U 
(P.B.), 34 C. 787, 14 C.L.J. m. 
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S. d VcT I OP 1895 (public demands recovbby). FOB. DEM. REC* 


[0 [In the cases specified in clauses {a) to ({/), both inclusive, of the 
said section, and in the case of the Governraenb officer specified in clause (i) 
of the said section, the Secretary of State for India in Council shall be 
deemed to be the decree-holder ; in the case specified in clause [h) of the 
said section, the private individual therein mentioned, or, if such private 
individual be a minor, lunatic or ward of Court, then such minor, lunatic or 
ward of Court by his next friend shall be deemed to be the decree- holder ; 
and. in the case of the Local Authority specified in clause (i) of the said 
section, the said Local Authority shall be deemed to bo the decree- holder. 

And in all the cases specified in the said section, the person named 
in the certificate as debtor shall be deemed to he the judgment-debtor.] 

9. [1] [(1) When any of the public demands specified in section 7 is 
unpaid by any person liable to pay such public demand 
Requisition for ^ Government Officer other than a District Collector, 
2 ^ or to a ijocaj Authority, or when any such aemand as 

is specifiod in clause Qi) of the said section is unpaid by 
any person liable to pay ttio same to the Court of Wards or a Bevenue 
Authority, then— 

(a) the said Government Officer or Local Authority, or 
{b) the Manager appointed by the Court of Wards, or 
(c) the said Revenue-authority, or the Manager (if any) appointed 
by such i\uthorifcy, 


as the case may hoj, may make to the Certificate Officer a reiiuisition in 
writing in Form No. 3 in the Schedule hereto annexed.] 

(2) Every such requisition shall bt? signed and verified by the Officer, 

[2] [Authority] or Manager making it, in accordance 
caficmami^shuii*^ provisions of sections 51 and 52 of the Code 

orrequisitiou!^^^^^^^' Procedure as to the verification of plaints, and XIV of 1882, 

tliere shall be payable in rospoct [of every such re- 
quisition, excent vviien rmule by a Government Officer under clause (a) of 
sub-section (1) of this section,] a. Court-fee of the same amount as is 
payable under tlio Court Fees Act for the time lieing in force in respect of VII of 1870. 
a plaint for the recovery of a sum of money equal to that statc^d in such 
requisition. 

(3) On receipt of such requisition, such Certificate Officer, if satisfied 
that such demand is justly recoverable, may make under 
his hand, and in Form No. 2 in i.he Schedule hereto 
a.nnexod. a certificate of tlie amount of such [de- 
mand j so remaining unpjiid, together with the cost of 
any Gourt-feo paid in respoet of such requisition under 

sub-section (2) of this section, and shall cause the same to be filed in bi.s 
office. 


Power to make 
ccrtificiite in Form 
No, Si on such requi- 
sition. 


Effect of such cer- 
tificate. 


(4) The provisions of the last preceding section 
shall apply to every such certificate. 


Leg. Changes [1] Substituted by Bon. Act 1 of 1897. [2] InsertKl by the same 
Act. [3] Substituted for the word ‘ thereof’ by Bon. Act i of 1897. [4] Substituted 

(or the word ‘ arrears ’ by the same Act. 
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Notice of certifi- 
cate to be given to 
judgment-debtor. 


10. (l) When a certificate has been filed in the office of a Certificate 
Officer under the provisions of sections 5, 7 or 9, such 
Certificate Officer shall issue to the judgment-debtor 
a copy of such certificate and a notice (^1 in Form 
No. 4 in the Schedule hereto annexed. 

(2) From and after the service of such notice, such certificate (h) 
shall bind all immoveable property of such judgment- 
fioate^*^to°Wmi im' situated within the jurisdiction of the District 

moveable property. Collector in the same manner and with like effect as if 
such immoveable property had been attached under 
XIV of X882. the p^*ovisions of section 274 of the Code of Civil Procedure. 

(3) A copy of such certificate may be transmitted by post (cl under the 
XrV of 1882, provi® ions of section 223 of the Code of Civil Procedure to any other 
District Collecfcor, for the purpose of being filed in his office, and, as soon 
as it is so filed, such certificate shall, if the aforesaid notice has been 
served W, bind in like maimer all immoveable property of such judgment- 
debtor situated within the jurisdiction of such last-mentioned District 
Collector. 

11. (1) If in any case the Certificate Officer is satisfied that any 
person against whom a certificate has been filed under 
the provisions of sections 5, 7 or 9 is likely to conceal, 
or remove, or dispose of the whole or any part of his 
moveable property, and that the realization of the 

amount of such c(3rtificate will in conse(]U(3nce be delayed or obstructed, he 
may, at any time after making such certificate, direct, for reasons to be 
recorded by him, an attachment of the whole or any part of the moveable 
property of such person. ^ 

(2) Such attachment shall be made in the manner provided in the 
Code of Civil Procedure for attaching movoahle property, and subject to 

’ the provisions of section 2{)() of the same Code. 

(3) Such property may ho sold for tlie purpose of satisfying such 
certificate if no petition of objection is filed under the next succeeding 
section, or, if any such petition is filed, then as soon as it has been heard 
and determined. 


Attachment and 
sale of moveable 
property. 


XIV of 1882. 


12. (1) If a judgment-dehtor who has been served with a notice under 
section 10 denies his liability to pay the whole or any 
Power to fllo poti- p.^|j qI amount for which such certificate has been 
to°certificato!^^'^ made and filed against him, he may at any time 
within thirty days from service (0 of such notice or, 
V7here no such notice has been duly served, within thirty days from the 


Case-law (a) Kale without, is nullity, 34 C. 811 (F.B.) 11 O.W.N. 756-5 

C.L.J. 696, 2 C.rj.J. 504, 5 G L.J. 688 ; is condition precedent to validity of sale, 
5 O.L.J, 565 ; suit lies to S(3t aside sale on the ground of non-issue of, 5 C.L. J. 686, 28 C. 
813 — 6 C.W.N. 381 ; cwitra does not lie, 34 C. 787, 32 C. 691; (b) invalid if without 
signature, 5 G.L 4. 687 ; or if with lithograph signature only, {ibid) ; (c) see 82 0. 691 ; 
(d) i.e., according to B. 31, 3 O.Ij .1. 280 ; defect not curable, 3 C.L J. 280 ; may bo. by 
substituted service, 6 C.L.J. 555 ; or upon adult male tneniber, i.e., one above 16 years 
of age, 35 0. 2S6 ; (e) enough if it contains the requisites of S. 12, though not in Form 
No. 5, 3 Inci. Gas. 81 ; liinitaticn for suit to stit aside sale begins from the date of deter- 
mination of, 1 O.L.J. 550 ; {i)mde note under S. 10, siqrta ; (g) vide note under 8. 10, 
swpra. 
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execufeion of any process for enforcing such cerfcificato, file a petition of 
objection denying his liability as aforesaid, before the Certificate Officer by 
whom such certificate has been made. 

(2) Such petition shall be in, or as nearly as possible in, Form No. o 
in the Schedule hereto annexed, and shall he signed and verified in the 
manner prescribed in sections 51 and 52 of the Code of Civil Procedure. XIV of 1882. 


13. (1) The Certificate Officer shall fix a day for hearing any such 
. petition so tiled, and upon such day or any subsequent 

Hearing of peti- which such hearing may be adjourned, shall 

determine whether such petitioner is liable for the 
whole or any part of the amount for wliich such certificate was made, and 
may set aside or modify or vary the certificate accordingly. 

(2) Every such Certificate Officer shall, for the purpose of hearing 
any such petition and determining as aforesaid, exercise all or any of the 
powers of a Civil Court in respect of summoning, causing the attendance 
of, and examining witnesses, and in respect of causing the production 
of documents , and the provisions of the Code of Civil Procedure applic- XIV of 1882. 
able to these matters shall apply to a Certificate Officer exercising these 
powers : 

Provided that if, in the opinion of the Certificate Officer, the petition 
involves a bona fide claim of right, he shall refer the petition to the 
District Collector for orders, and the District Collector, if ho is satisfied 
that a hona fide claim of right is involved, shall make an order cancelling 
the certificate. 


[D 14. (.1) The Certificate Officer shall have full power to direct that 
Cost of efcition costs, or any part of the costs, of any such petition 

and of the hearing thereof shall be paid by the peti- 
tioner, or, if his finding is in favour of the petitioner, then by the Secre- 
tary of State for India in Coun.cil or the person or Local Authority on 
whose requisition or on whose behalf the certificate was made, as the 
case may he. 

(2) In any case in which a Certificate Officer directs the payment of 
costs as aforesaid by a petitioner, the amount thereof shall be added to 
the amount entered in the certificate, and shall be recoverable as if the 
same had been originally entered in the certificate. 

(3) In any case in which a Certificate Officer directs the payment of 
costs as aforesaid by a person or Local Authority on whoso requisition or 
on whose behalf the certificate was made, the amount thereof shall be 
recoverable in the same way as public demands specified in section 7, 
clause [d), 

15. f®-) The person deemed to be the judgment-debtor under the pro- 
visions of section 8 may at any time within six months 
from the service upon him of notice under section 10, 
or, if he files a petition of objection under section 12, 
from the date of the determination thereof, or if he 
appeals under section [2] [ 32 ] from the date of the 


Suit in Civil Conn 
to have certificate in 
Form No. 2 cancel- 
led or modified. 


Leg, Changes:— [1] Substituted by Ben. Act I of 1897. [2] Substituted for the 

word ‘ nineteen ’ by Ben. Act I of 1897. 

Case-law (a) scope of, 5 O.W.N. 86 ; (b) limitation commences from date of, 
1 C.liJ. 550. 
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decision of such appeal, bring a suit in the Civil Courfc (^) to have the 
said cerfcihcate cancelled or modified : 

Provided that no such suit shall be entertained if such judgmePt* 
debtor has omitted to state in his petition of objection, if any, the grpund 
upon which he claims to have such certificate cancelled or modified, 
and cannot satisfy the Civil Court that there was good reason for such 
omission. 


16. When no suit is instituted by the judgment-debtor within the 
period (d) specified in ''' ' M section 15, or if 

No *'^2^^hon ^ such suit having been instituted is finally decided 
oomo absolute. ^ against such judgment-debtor, such certificate shall 
become absolute, and shall have, to all intents and 
purposes, the same force and effect as a final decree of a Civil Court. 


Grounds of oancel- 
ment or modification 
of certificate by Civil 
Court, 


17. (1) No certificate duly made under the provi- 
sions of this Act shall be cancelled by a Civil Court, 
otherwise than on one of the following grounds : — 


(a) that the amount stated in the certificate was actually paid or 
discharged (6) before the making of such certificate; 

(h) that no part of the amount stated in tiie certificate was due by 
the judgment-debtor under the certificate ; 

(c) that in the case of fines imposed, or costs, charges, expenses, 
damages, duties, or fees adjudged, by a Collector or a public 
officer under tlie provisions of 12] [any law or any rule having 
the force of law^j , the proceedings of such Collector or public 
officer were not in substantial conformity with the provisions 
of such [3] [law or rule] , and that in consequence the judgment- 
debtor under the certificate suffered substantial injury from 
some error, defect or irregularity in .such proceedings; 


or modified by a Civil Court otherwi.so than on one of the following 
grounds : — 

id) that a portion of the alleged debt was never due ; 

(e) that the judgment-debtor has not received credit for any portion 
which he may liave paid. 

(2) Nothing herein contained .shall he construed to interfere with the 
ordinary original jurisdiction of the High Court at Fort William in Bengal 
or with the jurisdiction of the Calcutta Court of Small Causes. 


Leg, Changes : — [1] Tho wonis “ .section thirteen or ” were repealed by Ben. Ac^ 
I of 1897. [2] Substituted for tho words “any Regulation or Aot for the time being 

in force ’’ by Ben. Act 1 of 1897. fSJ Substituted for the words ‘ Regulation or Act ’ 
by the same Act. 

Case-law : — (a) does not include one to set aside sale, 5 C.W.N. 86; S. 244, C.P.C., 
1882{— S. 47, G.P.C., 1908) when bars a, 3o G.84^^-1 G.Ij.J, 538; (b) can’t try suit 
for declaration of certificate as made without jurisdiction, 14 G.L.J. 85: (c) does not 
moan one made without jurisdiction, e.g., on the basis of a satisfied decree, 37 C. 107 — 
13 C.W.N, 710=-11 C.L J. 254, 14 C.W.N, 607 = 11 G.L.J, 266 ; (d) e,g., six months 
after determination of objections under S. 12, 1 G.L.J. 550; {c} e.g.^ where decree is 

satisfied, 37 0. 107, 14 C.W.N. 607-11 G.L.J. 266. 
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18. (l) The Certificate Officer may, subject to any general or spipoial 
order of the District Collector, transfer to any Assistant 
tionr^to^*^ A^^isSt Deputy Collector] subordinate to 

Collector or Deputy District Collector any petition filed under sec- 

Colleotor for hearing, tion 12, and such Assistant Collector tD [or Deputy 
Collectoi*] shall hoar and determine such petition 
accordingly : 

Provided that the District Collector shall have power to re-transfer 
any petition so transferred, and to order that it be heard and determined 
by the Certificate Officer. 


(2) The provisions of sections 13 and 14 shall be applicable to any 
such Assistant Collector DJ [or Deputy Collector] to whom any such 
petitions have been so transferred. 


Enforcement 

certificate. 


of 


[2] 19. (l) Plvery certificate ba) mado under sections 5, 7 or 9 may be 
enforced and executed, with interest at the rate of 
six per centum per annum from tlie date of the certifi- 
cate being filed up to tiie date of realization, and costs, 
upon tlie expiry of one montib from service of the notice jnontioned in 
section 10 or, when any such ])etition as is mentioned in section 12 has 
been filed, then as soon as sucli petition has been heard and determined. 


(2) Such certificate may ha enforced and executed in the manner pro- 
vided by Chapter XIX of the Code of Civil Procedure for the enforcement XIV of 1882, 
of decrees for money; and all the provisions of that Chapter, except 
section 3 10 A thereof, and of Chapter XX of the said Code shall apply, so 
far as they are applicable. 


Power to set aside 
sale of immoveable 
property oti ground 
of irregularity or on 
ground of judgment 
debtor having no 
saleable interest. 


20. Any sale of imrriovoahlo property made in 
the course of enforcing any such certificate may bo 
sot aside in accordance with tlio provisions of sec- 
tions 31 1 and 313 of the said Code of Civil Procedure. 


f2] 21. (1) The judgment-debtor, or any person claiming through him, 
Power to set aside at any time within thirty days from the date on 

sale of immoveabio which any immoveable |n*operty is sold in execution of 
property on deposit certificate apply to the Certificate Officer to set aside 
of amount due, Ac. depositing - 

(a) the amount stated in the certificate, togelffier with costs, and 
with tlie interests tlioroon at the rate of twelve per centuvi per 
annum, calculated from the date when the certificate was filed 
up to the date v\dion tlie deposit is ma(ie: 


Leg. Changes : — [1] Subst-ituted for the words ‘ Deputy Collector or 
Commissioner ’ by Ben, Act 1 of 1897. [2] Sections 19 to ‘21 were substituted for the 

old sections 19 to 21 by Bon, Act I of 1897- 

Case-taw : ■■•la) Revision and review of. 90 C. 619 ; (b) e.f/., S- ‘244, (bP.C, ( — S. 4.7 
of the provsent Code), 32 G. 691 - i C.Ij d 3G0, 33 C. 84 ; tests and extent of applicability 
of 8.244, C.P.C., 32C. 1130- 1 C.L.J. 542 ; see also 29iC. 94 note ; S.312,C.P.C. (18B‘2) 
(-0. 21, r. 9‘2|, not applicable, 33 C. 451 ~3 C.L.J. 255; (0 on accoufil of irregularity 
under S, 223, C.P.C., 1882, 33 0. 451-3 C.L.J. ^35-10 C.W.N. 317 ; .see 33 0, 84, 
29 C. 94 Note. 
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ib) as penalfey, a sum equal to one-tenth of the auction price, but 
not less than one rupee ; and 

(c) such outstanding charges due to the Government under any 
law for the time being in force in respect of the property 
sold as the District Collector certifies to be payable by the 
judgment-debtor. 

If such a deposit is made within the said thirty days, the Certificate 
Oliicor shall pass an order setting aside the sale : 

Provided tliat, if a person applies that the sale of his immoveable 
property he set aside in accordance with the provisions of section 311 of 
XiVof 1882 . the Code of Civil Procedure, ho shall not be entitled to make an applica- 
tion under this section. 

(2) In the event of a sale being set aside by an order of the 
Certificate Officer under this section, any money paid or deposited by the 
purchaser on account of the purchase, together with the penalty specified 
in clause (h), shall bo paid to the purchaser by the Certificate Officer. 

(3) Any order made by the Cortificatc Officer under this section shall 
be final. 

22. (1) In enforcing and executing 10 [any certificate made under 
sections 5, 7 or 9j , all the duties, powers and autho- 
Powers m exocu^ Code imposed or conferred on the 

vYhoi^^to be^^xec^ Court shall bo exercised by the Certihcato Ofiicer in 
cised. who^e office any such certificate, or any copy there- 

of transmitted for execution under the provisions of section 223 of the 
said Code, has been filed. 

(2) The power conferred on the High Court of making, and from 
time to time altering, rules for the guidance of the Courts in the exercise 

XIV of 1882. of their duties under section 287 of the Civil Procedure Code shall, in 
respect of proceedings under this x\ct, be exercised by the Board of 
Eevenue. All such rules shall be published in the Calcutta Gazette, and 
shall thereupon have the force of law. 

(3) Subject to the control of the District Collector, and save and 
except in respect of the provisions relating to insolvent judgment-debtors, 
any of t3h0 said duties, powers and authorities may be exercised by any 
Assistant Collector C^] [or Deputy Collector] subordinate to such District 
Collector. 


23. (l) If any immoveable property is sold in execution of a certifi- 
cate, ''' ' t3] and if such certificate is subse- 


Power fco set aside 
sale of immoveable 
property when certi- 
ficato is set aside by 
Civil Court. 


quently set aside by a competent Civil Court, -such 
Court may set aside such sale of such immoveable 
property ; and, in any case in which such sale is so set 
aside, such Court shall direct that the amount of the 


purchase-money be refunded to the purchaser, with or 
without interest as such Court thinks fit. 


Leg. Changes : — [I] Substituted for the words ‘ such certificate’ by Ben. Act I of 
1897. [2J Substituted for the words ‘Deputy CollecLor or Assistant Commissioner’ bv 

the same Act. [3] The words ‘under the provisions of S. 20 ’ were repealed by Ben. 
Act I of 1897. 

Case-law :--(a) sub-section (2) limits anplication of Gh. XIX, O.P.C., 1882 
(»0. XXI, C.P.C., 1908), 1 G.L.J. 550 ; see 28 C. 813, 33 C. 451. 
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(2) Such order shall have the force of a decree* and application for 
execution shall be made within six months from the date thereof, other- 
wise the party in whose favour such order was passed shall lose all 
benefit therefrom : 

Provided that no such sale shall be so set aside unless such purchaser 
has been made or added as a party to the suit brought to set aside such 
certificate. 

(3) The provisions of this section shall not apply to a sale set aside 
Under section £1] [21] . 

24. (l) Every District Collector shall cause to be kept in his ofiice 

a register in such form as may from time to time be 
sp^tk^^of **^re^ister prescribed by the Board of Kovenue, and shall cause 
of certificates. entered in such register the particulars of every 

certificate made under this Act which, or a copy of 
which, has been filed in his office. 

(2) Such register shall bo open during office hours, for not less than 
two hours daily, to be fixed by the District Collector, for the inspection of 
any one desiring to inspect the same, and a fee of eight annas, or such fee 
not exceeding eight annits as the Board of Revenue may proscribe, shall 
be chargeable for such inspection. 

25. (1) Payment of the amount due under a cer- 
Payment by in- tiificato may be made by instalments, if the Certificate 
8 a men 8. Officer who made such certificate so direct. 

(2) The payment of every such instalment shall be entered in the 
register mentioned in the last preceding section. 


26. When the total amount due under a certificate has been paid and 
satisfied, the Certificate Officer in whoso ofiice such 
certificate was originallv filed shall cause satisfactiorfih) 
cate and in register, to be entered upon such certificate [andj m the 
register mentioned in section 24. 


27. When a copy of such certificate has been transmitted to another 
Communication of District Collector or Certificate Ofiicor in charge of a 
satisfaction to other sub-division in tlie same district, or when such cer- 
District Collector, tiiicate has boon made under the provisions of section 9 
upon requisition from a Government Officer, [Local 
Authority, manager or Revenue-authoribyj , such satisfaction shall be 
communicated to such [District Collector, Certificate Officer, Govern- 
ment Officer, Local Authority, manager or Revenue- autliorityj , as the case 
may be. 


Leg. Changes : — fl] Substituted for fcho word ' nineteen ’ by Ben. Act I oi 1897. 
[2] Inserted by Ben Act I of 1897. [3] Substituted by the same Act for the words 

‘ other than a Certificate Officer, or from a Manager appointed bv the Court of Wards/ 
w Su bstituted by the s iiiie Act for t he words * other District Collector or officer or 
manager.’ 

Case-law ; — (a) duty of Certificate Officer to enter satisfaction as soon as certificate 
amount is paid up, 37 C. 107 — 13 O.W.N. 710—11 C.L.J. 2b4 ; (b) duty to enter 
up, {ibid). 
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28. When a stim has been levied or received by a Districfc Colleofcor 
Remittance of or Certificate Ofiicer in charge of a sub-division in 

sum received to respect of a certificate, a copy of which has been trans- 
Certificate Officer itiitted to him and filed in his otfioe, such District 
^ho made certifi- Certificate Officer in charge of a sub- 

division shall remit such sum to the Certificate Officer 
by whom such certilicate was originally made. 

29. Every Certificate Officer, Assistant Collector [and Deputy Col- 

lector I , and every such Government ofiicer as is men- 
XVin oTi 850^^ tioned in section 9, shall, in the discharge of his func- 
tions under this Act, be deemed to be a person acting 
judicially within the moaning of Act XVI 1 1 of 1850 passed by the Governor 
General of India in Council. 

30. All Certificate Ofiicors, Assistant Collectors [2] [ and Deputy Collec- 

tors) , shall in the performance of their duties under this 
Control by Com- subiect to the general supervision and control of 

otRovenue. Commissioners oi Divisions and the Board ot 

Revenue. 

31. Service f®-) of a notice under section 10 shall be made by delivering 
Service of notices, tendering a copy thereof, signed by the Certificate 

Officer whenever it may be practicable, to the judg- 
ment-debtor tlierein named. 

When such judgment-debtor cannot he found, the service may be 
made on any adult male member of his family residing with him ; 

and if no such adult male member can be found, the notice may be 
served by fixing a copy on the outer door of the) house in wiiich the judg- 
ment-debtor ordinarily dwells or carries on Imsiness, or by fixing a copy 
thereof in some conspicuous place in the office of rho Certificate Officer 
issuing the same, and also in some conspicuous part of the land, if any, 
affected by the service of the notice ; 

Provided that, if the Certificate Officer shall so direct, the notice may 
be sent by post addressed to the judgment-dobtor at his last known 
residence, and registered under Ibirt II I. of the Indian Post Office Act, 
1866. 18GG, or any similar Act for the time being in force, and service of it may 
be proved by the production of tlio adrircssce's receipt. 

32. (l) (a) An appeal (^) from anv order of an Assistant Collector 

[ 3 ] 

(or .Deputy Collector] , or from any original order of 
^ Appeal to Dihtiict ^ Certificate Officer otimr than the District Collector, 
tnisBioriGi'. be preferred to the l.)istnct (Jollector w'l thin fifteen 

days from the making of such order , (/>) an appeal 
from an original order of a District Collector may ho preferred to the 
Commissioner within thirty days from the making of such order. 

Leg. Changes SubstiiDU.*d lr)r tho words ‘ Deputy Collector and Assistant 

Commissioner’ by Ben. Act I ot 1897. [51J Buli.sl itnted for the words ‘Deputy 

Collectors and Assistant Ctunmissioncrs’ by the Act. [3] Substituted for the 

words * Deputy Collector or Assistant CVanmissioner ’ by the sinio Act. 

. CaBe-law l— (a) to be in strict conformitv with S. 31, 33 C. 64, 5 C L.J. 565, 3 
C.L,J. 260 ; mode of, J O.LJ. 660 ; on adult member, 3.6 C. 286 ; (b) see 30 C. 619-7 
C.W.N. 433. 
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(2) An olfioer appointed to petform fche functions of a Certificate 
Officer shall, if authorized by the District Collector 
Transfer of sanction of the Commissioner so to do, exer- 

' * cise the appellate powers of a District Collector, and 

he shall, unless the order of his appointment otherwise directs, be subject 
to the f^eneral supervision and control of the District Collector ; and 
the District Oollecbor may transfer for hearing any appeal referred to in 
sub-section (1), clause (a), to any Certificate Officer so authorized other 
than the officer against whose order such appeal is preferred. 

(3) Pending the decision of such appeal, execution 

Stay of execution staved if the appellate authority so direct, but 

pending appeal, i' j.i '• 

nob otherwise. 

(4) In each case under this section, the day after 
which the order was passed shall be reckoned 

as the first day of the period. 

33. No appeal ^*1, as of right, shall lie from any order of a District 
Collector passed on appeal from an order of an Assist- 
ant Collector, Deputy Collector " DJ or Certificate 
Officer ; but the Commissioner may, in any case in 
which ho thinks fib, revise any order passed by a District Collector, Certi- 
ficate Officer, Assistant Collector C2] [or Deputy Collector] . 

SCHEDULE. 

Fobm No. 1. 

(See section 6.) 

Certificate of arrears of revcMue filed in the office of the Certificate 
Officer of (name of District.) 


Revision by Com* 
missioner. 


1 

i 

No. of 
certificate. 

[ 

Name of debtor. 

I 

i 

I 

! 

1 

i 

j 

j 

1 

Address of 
’ debtor. 

' i 

i Amount of 
j arrears of 

1 revenue for 
which this 
certificate i s 
made, and 
period for 
which such 

1 arrears are duo.| 
i i' 

Estate or 
tenure for 
which arrears 
of revenue 
are due. 

1 

2 

1 ^ 

i 4 

5 


I hereby certify that the above-mentioned sum of Rs. is due to 
the Secretary of State for India in Council from the above-named 

Dated this day of 18 . A. B., 

Certificate Ofiicer of 


Leg. Changes ; — [1] The words ‘ Assistant Commissioner ’ were repeUod by Ben. 
Act 1 of 1897. [23 Vide note under S. 32, s^^pra, 

Case-law : — (a) see 30 C. 619. 
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Form No. 2. 

[S(?<? section 7 and section 9, cL (5).] 

Certificate of * public demands filed in the office of the Certificate 

Officer of (name of District). 


! 

i 

No. of 
certifi- 
cate. 

1 

1 

1 

1 

Name of debtor. 

i 

! 

1 

! 

Address of 

1 debtor. 

) 

1 i 

1 i 

Amount of the 
public demand 
for which this 
certificate is 
made. 

Particulars of public 
demand for which this 
certificate is made, 
and [2] [name of 
authority or person 
who is to be deemed to 
be the decree-holder.] 

1 1 

2 1 

3 

4 

5 


1 

i 


: 



I hereby certify that the above-mentioned sum of Rs. is 

due to the Secretary of State for India in Council (or to A. B., a Ward of 
Court, or a minor, or a lunatic, by his next friend C. D. [^3 [or, as the case 
may hef\ from the above named 

Dated this day of 18 . A. B., 

Certificate Officer of 

Form No. 3. 

[Sec section 9, cL (l).] 

Requisition. 

To the Certificate Officer of the district of 


Name of debtor. 

Address of 
debtor. 

Amount of public 
demand for which 
this requisition is 
made. 

Nature of the public 
demand for which this 
requisition is made. 

1 j 

2 

i 3 

4 


I 

i 



The above sum of Rs. is due from the said 

in respect of 

Certified this day of A. B. 

(Official designation.) 


Leg. Changes ‘—-[I] The words ‘ arrears of ’ were repealed by Ben. Act I of 1897. 
[2] Substituted by the same Act for the words ‘ Government Officer [or Manager and 
of what estate] to whom due’. [3] Inserted by the same Act. 
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Sch. Act 1 of 1895 (public demands eecovery), P0B. DEM. REC. 

Form No. 4. 

(See section 10). 

Notice. 

To (insert name of judgnient-dehtor.) 

You are hereby informed that a certificate for Rs. due from 

you on account of has been this day made by me against you 

under the provisions of section of Act of 1895, passed by 

the Lieutenant-Governor of Bengal in Council, and that such certificate 
has been filed in this office. If you deny your liability to pay the said 
sum of Rs. , you may, within thirty days from the date of 

service of this notice, show cause why such certificate should not be exe- 
cuted. If you fail to show cause within the said thirty days, or do not 
show sufficient cause, such certificate will be executed in the same manner 
as if it were a decree of a Civil Court for the said sum of Rs. un- 

less you pay the amount into this office. Until such amount is paid, you 
are hereby prohibited from alienating your immoveable property or any 
part of it, by sale, gift, mortgage or otherwise. 

A copy of the certificate above-mentioned is hereto annexed. 

Dated this day of 18 . A.. B., 

Certificate Officer of 

Form No. 5.W 

(See section 12) 

To 

The Certificate Officer of 
The humble petition of (name of petitioner) of (address). 

Sheweth-- 

That a certificate No. for the sum of Rs. has been 

filed against your petitioner in your office under the provisions of section 
of Act of 1895, passed by the Lieutenant-Governor of 

Bengal in Council. 

That your petitioner respectfully denies his liability to pay the said 
sum of Rs. (or, whore the liability to pay part is admitted, 

denies his liability to pay more than Rs, ), and this for the follow- 
ing reasons — 


That the facts above stated are true to the best of your petitioner’s 
knowledge and belief. 

Your petitioner therefore respectfully prays that the said certificate 
may bo set aside (or modified or varied). 

A. B. 

(Petitioner). 


Verified in accordance with the provisions of sections 51 and 52 of 
the Code of Civil Procedure. 


A. B. 


(Pfditioner) . 


Case-Uw:— (a) enough, if petition coinplicB with the esbcatiah of 8. 12, though 
not with the form, 3 Ind. Cas. 81. 


XlV of 1882. 
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Act X OF 1869 (bent), 

THE BENGAL RENT ACT, 1859 W 
(Act X OF 1859). 

[Passed on the 29th April, 1859.] 


HISTOEIOAIi MEMOIB. 


Year. 

No, of Act. 

1 

j Name of Act. 

How affected. 

1793 

Ben, Reg. 

XVII 

Distress for Rent 

Rep., Act X of 1859. 

» 1 

,, XIX 

The Bengal Revenue-free Lands 
(Non-Badshahi Grants). 

,, in part ,, 

1791 

IV 

Rayati Pattas 

„ Act X of 18S9. 

1796 

,,XXXV 

Recovery of Rent and Revenue 

fs »» 

,t 

XLV 

Distress for rent, Benares 

i 

1805 

,, XII 

The Cuttack Land Revenue ... 

,, in part, ,, 

1812 

V 

The Bengal Land Revenue 
Sales. 

11 n )i 

1819 

M VIT 

The Bengal Patni Taluks 

*♦ »» »* 

1824 

,, XIV 

Summary Rent Suits 

,, Act X of 1859. 

1831 

,, VIII 

Summary Suits 

) » ♦> 

1833 

„ TX 

The Bengal Land Revenue 
(Settlement and Deputy 
Colleotors). 

,, in part, Act X of 1869. 

1839 

I 

Sale of Distrc.ssos, Bengal 

11 It It 

1816 

X 

Distresses for Rent, Bengal ... i 

If II II 

1848 

VIII 

Amending Bengal Reg. V of 
1812, 

1 > II 1 1 

1859 

X 

i 

i 

1 

The Bengal Rent 

1 

Short title given, Act I of 1903. 
Rep. in part, Act XXXVI of 
1860. 

,, Ben. Act VI of 1860. 

Act XX of 1865. 

,, „ VIT of 1870. 

,, „ XIV of 1870. 

,, „ XIIofl39L 

I of 1903. 

Rep. locally, 

Ben. Act I of 1879. 

VI of 1908. 

,, VIII of 1885. 

,, XIV of 1863. 

„ XVIII of 1873. 

,, ,, IX of 1888. 


Leg. Changes : — [I] This short title was given by Act I ot 1903. 
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S, 3 Act X of 1859 (ben t) . 

An Act {«*) to amend the lato relating to the recovery of rent in the 
Presidency of Fort William in Bengal, 

Whereas it is expedient to re*eT3act with certain modifications the 
Preamble provisions of the existing law relative to the rights of 

raiyats with respect to the delivery of pattas and the 
occupancy of land, to the prevention of illegal exaction and extortion 
in connection with demands of rent, and to other questions connected 
with the same; to extend the jurisdiction of Collectors, and to prescribe 
rules for the trial of such questions, as well as of suits for the recovery of 
arrears of rent, and of suits arising out of the distraint of property for such 
arrears ; and to amend the law relating to distraint ; It is enacted as 
follows : — 

fll 1. [Laws repealed and modified,] 

2 . Every raiyat is entitled to receive, from the 
Raiyat eotitled to person to whom the rent of the land held or cultivated 
patta, by him is payable, a patta containing the following 

particulars : — 

the quantity of land; and, whore fields have been numbered in a 
Government survey, the number of each field ; 

the amount of annual rent ; 

the instalments in which the same is to be paid ; 

and any special conditions of the lease ; 

if the rent is payable in kind, the proportion of produce to be deli- 
vered and the time and manner of delivery. 


Raiyats holding 
land at fixed rates to 
receive pattas. 


3. Raiyats who, in the provinces of Bengal, 
Bihar, Orissa, lands at fixed rates of 

rent which have not been changed from the time of the 
permanent settlements^), are eiititlod to receive pattas 
at those rates. 


Leg. Changes: — [1] Kepcaled by Act XIV of 1870. [2j The words ‘ and Benares ’ 

were repealed by Act I of 1903. 

Case-law : — (a) not applicable to Dehra Dun, 1 N.W.l’. ^>.80 ; nor to As.sain Valley 
District, 9 C. 330™ 11 C.L.H. 551 ; is a complete Code, 'A] C. 511, Al C. 4*28 ; but see 
35 C. 799 = 7 C.L.J. 426=12 C.W.N. 888 ; (b) comes within the terms ‘ property ’ and 
‘moveable property/ 5 B.L.R. 155 -13 W.R. 401; (c) patta valid if all particulars 
mentioned in the section are given, though boundarie.s not specified, 0 B.L H. 356 -14 
W.R, 432; (d) does not include trees but means those things which can be gathered and 
stored, e.g,, cereals, grass, fruit, crops, etc , I N.VV.P. 108 : (e) vide note under S. 6, 
mfra ; (f) e-g., Bhaoli rent (or rent in kind) which though varying 6 very year according 
to quantity of produce bears fixed proportion to the total produce, 1 A. 401 (F.B.), 6 
B.L.R,, App. 25 = 14 W.R. 388 ; (g) i.e., of 1793, 3 W.R. Act X, 20, 1 W.R. 231, 4 W.R. 
Act X, 42, W.R, 1864, Act X, 61 ; does not mean raiyats holding since, 9 W.R. 622, 
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Act X OF 1859 (bknt). 


S, 4 


4. Whenever, in any suit under this Act, it shall bo proved 1*) that the 
rent at which land is held by a raiyat <'’1 in the said 
for pi’ovitices lius uot been changed for a period of 
twenty years. twenty years W before the commencement of the suit, 

it shall be presumed that the land has been held at 
that rent from the time of the permanent settlement unless the 
contrary be shown, or unless it bo proved that such rent was fixed at 
some later period. 


Raiyats having 5 Kaiyats having rights of occupancy, but not 

right of occupancy , holding at fixed rates as described in the two pireceding 
but not holding at ^ .... . ^ . ,, . r • 5 

fixed rates, to receive sections, are entitled to receive pattas at fair and 

pattas, equitable rates. 

In case of dispute, the rate previously paid by the raiyat shall be 
deemed to be fair and equitable, unless the contrary bo shown in a suit 
by either party under the provisions of this Act. 


Case-law ; — (a) on landlord to proA'c land was rent-paying if tenant pleads it 
was Zi/c/iim/ and waste. ‘2 W.K. Act X, 41, B.L.R.Sup. Vol. 15- W.R. (F.B.) 115- 
Marsh 527, 0 W.E. Act X, 18, 7 W.H. 44; (b) proprietor paying rent for occupancy 
right is not a, 11 W.R. 206 ; (c) i e., materially, 7 W.R. 44 ; uniformity in rate but not 
in amount is required, 6 W.R. Act X, 35, 19 W.R. 100, 1 B.L.R. S. N. (18)= 10 W.R. 
24G ; variation by rout being in kind does net amount to change, 6 B.L.R. Ap. 25 ; 
nor one due to variation in yearly produce. 4 W.R. Act X, 23, 8 W.R. 170, 1 A, 401 ; nor 
abatement of rent for uncultivable land, 21 W.R. 401 ; nor an additional illegal cess, 
2 W.R. Act X, 93 ; nor slight variation of one atma, 7 W.H. 282 ; nor of a few annas, 
6 W.H. Act X, 51, 7 W.R. 284 ; nor a nominal reduction m juvuna, 2 W.R. Act X, 
74 ; nor an explained variation of one rupee in a juvuna of Hs. GO, 4 W.R. Act X, 
33 ; nor one due to dilleront coinage, 2 N.W.P. 92 ; or changed currency, 1 W.R. 35G, 2 
I.A, 1 ; (d) period when estate was under farm to be excluded in calculation, 3 Agra 401 ; 
proof of uniform payment for 20 years necessary, 6 W.R. Act X, 53, 15 W.R. 45 ; 
genuineness of receipts lor payment of rent for 20 years to be proved by tenant, 

5 B.L.R. App. 44 — 13 W.R. 42; enjoyment for 20 >ears inferred from enjoyment for 
generations, 1 Agra Rev. 65, 3 B.L.R. App. SS, 12 W.R. 14 ; or for 50 or 60 years, 
2 W.R. Act X, 37 {cxrntra, 1 W.R. 5, 2 W.R. Act X, 69 ; only right of occupancy con- 
ferred), or for long time, 2 W.R. ActX, 39. 6 W.R. Act X, 37, 4 W.R. Act X, 43, 13 
W.R. 216 ; or for 100 years, 9 W.R. 147 ; or for 40 years, 7 W.R. 472 ; or oven when 
only o7ie of 4 jamas was held for 18 years and the rest for 20 years, 25 W.R. 384 ; 
effect of interruption, 7 W.R. 501 ; (e) presumption not necessarily rebutted by potta 
granted after permanent settlement, 25 W.R. 331 ; nor affected by production of 
ancient potta not affecting, 5 W.R. Act X, 50; nor by potta and aviulndniah of 1215, 

6 W.R- ActX, 46 ; nor by failure to prove niokurari tenure, etc., 9 W.R. 451 ; but rebut- 

ted by patta not shown to be conlirmatory of previous holdings, 8 W.R. 129; and by 
patta granted since permanent settlement, 0 B.L.R. Appx. 20— 15 W.R. 93, 2 W.R. 
Act X, 30, W.R. (F.B.) 22 — 1 Ind. Jur. O.S, 78, Marsh 68 1 Hay 232, Marsh 403 -2 

Hay 526, W.R. l864, Act X, 30, 109 ; and by scl ting up forged patta, 2 W.R. Act X, 
35 ; see B.L.R. Sup. Vol. 490 — 6 W.R. Act X, 7 ; (f) land to be shown as not having 
been held since, 11 0. 757: (g) cultivating raiyats at fixed rate.s bolding since permanent 
settlement, 9 W.R. 522 ; have no occupa,ucy rights nor zamiridar occupying his lands 
as nij'jote, 15 W.R. 430. 
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Act X OF 1859 (bent). 


RENT 


S. 9 


Right of occu- 
pancy of r a i y a t 
cultivating or hold- 
ing land for twelve 
years. 


6. W Every raiyab (b) who has culfcivated M or held land (®) for a 
period of twelve years has a right of occupancy in the 
land so cultivated or held by him, whether it be held 
under patta or not. so long as ho pays the rent pay- 
able on account of the same ; but this rule does not 

apply to khamar, nijjot or sir land belonging to the 
proprietor of the estate or tenure and let by him on lease for a term or year 

by year, nor (as respects the actual cultivator) to lands sublet for a term 

or year by year by a raiyat having a right of occupancy. 

The holding of the fatlier or other person from whom a raiyat 
inherits shall be deemed to be the holding of the raiyat within the meaning 
of this section. 


7. (k) Nothing contained in the last preceding section shall be held to 
affect the terms d) of any written contract for the 
Saving of terms cultivation of land entered into between a landholder 
of written contracts. a.nd a raiyat when it contains any express stipulation 
contrary thereto. 


Pattas to raiyats 
nob having rights of 
occupancy. 


Person granting 
patta entitled to 
counterpart-e n gage- 
ment. 


8 . Raiyats not having rights of occupancy are 
entitled to pattas only at such rates as may he agreed 
on between them and the persons to whom the rent is 
payable. 

9. Every person who grants a patta is entitled to 
receive from the person to whom the patta is granted 
a kahuliyat or counterpart-engagement in conformity 
with the terms of the patta. 


Case-law: — (a) scope and object of seotion, liJ W.R. 404=^1) B.Tj.R. 107-N ; 
(b) test of ryoti interest, 9 C L.R. 419 ; as to cultivating raiyats, 9 W.R. W.R. 1804, 
Act X, 1 ; means raiyats deriving profits directly from produce, 9 W.R. 579 ; docs not 
include persons not holding as raiyats or middlemen, 1 W. R. 08 ; nor a tenant holding 
a term under a farming lease, Marsh 479 ; nor a sub-tenant of cultivating raiyat, 
6 W.R. 168 ; nor a sub-lessee from occupying tenant, W.R. 1801, Act X, 7‘2, 15 W.R. 469, 
19 W.R. 95, 1 B.L.R.A.C. Bi-10 W.R. IIB, 7 W.R. 81, 9 B.P. R. 1()7-N - 1‘2 W.R. 
404, (as to middlemen, see 1 W.R. 71) ; nor raiyat brought on Zerait land by lessee, 20 
C. 546-“3 C-W.N. 330 ; nor raiyat holding over after expiry of sub-lease, W.R. 1804, 
Act X, 77 ; nor a zamindar occupying his own land, 15 W.R. 430; nor occupant of land 
rent free, 25 W.R. 42 ; nor as.signee of zamindar, 19 W.R. 177 ; nor person holding as 
raiyat and assignee of landlord’s interest, 25 W.R. 503 ; nor a servant in possession, 13 
W.R. 333; nor a heir to a tenant-at-will, 3. Agra 230; (c) by letting out to another 
for cultivation, 2N.W.P. 24 ; tank producing water-nuts as the result of cultivation, 
1 N.W.P. 176 ; (d) may be under landlord who has no title, 3 C. 500 ; or under void patta, 
8 W.R. 374 ; but not fraudulently, 9 W.R. 449 ; nor by intrusion, 1 Agra 9 ; nor under 
service tenure, 4 C. 67 ; on abandoninoTit of land by tenant, zamindar may re-let, 3 

B. L.R. Appx. 123 ; (e) e.g,, choiukidari chakran land, .31 C. 1021 (P.C.) = 31 LA. 17 — 8 

C. W.N. 860; bhauli tenure, 15 W.R. 479 ; or hhagdari tenure, 0 W.R, Act X, 17 ; or 
chariranina or pasture lands, 14 O.W-N. 372—5 Ind. Oas. 783 ; but does not include a 
tank regarded as land covered with water, 31 C 937 ; see 20 W.R. :341, 19 W. R. 200 ; 
nor land hold as a grove (kashtkari land), 2 N.W.P. 364 ; nor held under Banker tenure 
(i.e,, with rights to cut grass), Agra (F.B.) 1874 IGd., 1 1 ; nor julker, 4 C. 901, 707 ; nor 
suburban land.s let out for building, 16 C. 052 ; (f) right not transferred by letting, 
1 B.L.R.A.C. 81 — 10 W.R. 113 ; (ghLc., of zamindar but not of sarbarakar, 1 C.L.R. 304|; 
e.g., zamindar holding land which is, 15 W.R. 430 ; but the rule is otdierwise in Orissa, 
1 C.L. J. 310 ; (h) superseded by S, 178, Bengal Penancy Act, 1885, 21 0. 272 (P.C.) 
— 23 I. A. 158; (i) merely taking a lease with an express power of re-entry does not 
amount to a written stipulation within 8. 7, 18 C, 349 (P.C.) ~ IB I. A. 27, 17 W.R. 62 ; 
(i) entitled to patta only upon agreement with landlord fixing rent, Marah 325 ; 
see 15 W.R. 420. 
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RENT 


AdT X OS’ 1859 (bent). 


S. 10 


The tender (“■) to any raiyat of a patta such as the raiyat is entitled 
to receive shall be held to entitle the person to whom the rent is payable 
to receive a kabuliyat from such raiyat. 

10. Every under-tenant or raiyat from whom any sum is exacted in 
excess of the rent specified in his patta, or payable 
Exactions m ex- provisions of this Act, whether as abwab(c) 

withheld. C)r under any other pretext, and every under-tenant, 

raiyat or cultivator from whom a receipt is withheld 
for any sum of money paid by him as rent, shall be entitled to recover 
from the person receiving such rent damages W not exceeding double 
the amount so exacted or paid. 

Receipts for rent shall specify the year or years on account of which 
the rent is acknowledged to have been paid; and any 
Form of receipt . refusal to make such specification shall bo held to be a 
■withholding of a receipt. 

H. The power heretofore vested in zamindars and other landhold- 
ers of compelling the attendance of their tenants for 
the adjustment of their rents or for any other purpose 
is withdrawn, and all such persons are prohibited 
from adopting any means of compulsion for enforcing 
payment of the rents due to them other than are 
authorized by the provisions of this Act. 


.Landholder not to 
compel attendance 
of tenant for adjust- 
ment of rent, etc. 
Payment of rent 
how enforced. 


12. It payment of rent, whether the same be legally due or not, is 
extorted from any under-tenant or raiyat by illegal con- 
tortTn™^rment^of other dui*ess, such under-tenant or raiyat 

rent by duress. shall be entitled to recover such damages, not exceed- 

ing in any case the sum of two hundred rupees, as may 
bo deemed a reasonable compensation for the injury done him by such 
extortion . 

An award of compensation under this section shall not bar or affect 
any penalty or punishment to which the person practising such extortion 
may be subject by law. 


13. No under-tenant or raiyat wlio holds or cultivates land without 
a written engagement, or under a written engagement 
not specifying the period of such engagement, or whose 
engagement has expired, or has become cancelled in 
consequence of the sale for arrears of rent or revenue 
of the tenure or estate in which the land held or culti- 
vated by him is situate, and has not been renewed, 
shall be liable to pay any higher rent for such land than the rent payable 


.Euhiiuoenieiit (g) 
of rent of raiyat 
holding without or 
after expiry, etc., of 
written engagement. 


Case-law : — (a) not necessary before suit for a kahulinjai, 1 W.R, 49, 8 W.R. 
473 ; (b) see 19 W.R. ‘203-1 B.L.R. R.N. 14 ; (c) not recoverable, 10 C.W.N. 527 = 
4 C.L.J. 527 ; nor an arbitrary and indefinite cess, S B.L R. A-C. 411 = 11 W.R. 395 ; 
(d) to be ascertained after duo inquiry, 2 Hay 516 ; recoverable on failure to give 
receipt, 1 W.R. 318, 13 W.R. 391 ; (ej amount in Court’s discretion, 13 W R. 391 ; 
(f) see 8 W.R. 330 ; (g) liabilii:.y to, 3 B.L.R A-C. 65 = 10 W.R. 410, W.R. 1864, Act X. 
92; right of, 9 W.R. 170, W.R. 1864, Act X, 94, grounds of Marsh 151 = 1 Hay 35 ; 
may be on the ground of steady and normal increase of price, 3 W.R. Act X. 142. 
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Act X OF 1859 (bent). 


RENT 


for the previous year, unless a written notice shall have been served 
on such under-tenant or raiyat, in or before the month of Ohaitra specify- 
ing the I’ent to which he will be subject for the ensuing year, and the 
ground on vvhicl) an enhancement of rent is claimed. 

Such notice shall be served by order of the Collector on the ap|jlica- 
tion " Cn of the person to whom the rent is payable, and shall, if 

practicable, be served personally on the under-tenant or raiyat. 

If for any reason the notice cannot be served personally upon the 
under-tenant or raiyat, it shall be aiiixed at his usual place of residence, 
or, if he have no sucli place of residence in the district in whicli the land 
is situate, the mode of service of siudi notice shall be by affixing it at the 
rnal-cufccl'iorry of sucli land or other conspicuous place thoreon, or at the 
village chauri or chaupal, or at some other conspicuous place in the village 
in which the land is situate. 

14 . Any under-tenant or raiyat on whom such notice as aforesaid has 
been served may contest hi.s liability (o .pay the 

Mode of coriteht- enhanced rent demanded of him, (dther hv complaint of 
mg cnbancement of • , - . , . ‘ i , 

excessive demand oi rent as horeinaiter provided, or in 

answer to any suit preferred against him for recovery 
of arrears of the enhanced rent. 

16 . No dependent talukdar or otlier [lerson (^1 possessing a per- 
manent transferable interest in land, intermediate 
between the proyirietor of an estate and the raiyats, 
who, in l/he provinces of .Bonga), Bihar, Orissa 
holds his taluk or tenure (otherwise than under a 
tenninahle lease) at a fixed rent which has not been 
clianged from the time of tlie ])onnanont settlement, 
siiall be liaiile to any enhancement of sucVi rent, any- 
thing in section 51, Kegulation VI 11, 1793, or in any other law to the 
eon trar y n ot wi t h s tan d i n g. 

16 . Wlienever, in any suit under this Act, it shall 
bo proved (®) tliat the rent at which a tahdv or other 
tenure (B is held in the said {irovinces has not been 
cliangod for a period of twenty years before the com- 
mencement of tfie suit, it shalf l)e presumed that such 
taluk or tenure has been ludd at that rciit from tlietime 
of the permanent settlemcnl , unless the contrary ho 
sliown, or it bo proved that such rent was fixed at some 
later period. 

Leg. Changes : — [IJ The words ‘which be on plain paper ’ were repialed liy 

Act VII of 1870 (CourL Fees), [2] The words ‘and ihaiares ’ were repealed bv Act I 
of 1908. 

Case-law ; — (a) dispensed with in e;.se..s under I'.P. .\ct XIV ot 1863, y Afea385 ; 
must. spe(!ify ground of enhancement, 3 IMj,U. A.Cb 337--12W.R. ‘326, W.K. 1864, 
Act X, 89 ; need not be served afresh by purehasc i c i lessee, 9 B.Tj H. 125 - Is W.K. 
144; no suit for enhaneement lies witlnnit service of, 4 l>.i..R. iF B.|bS-^ l2 W.K, 
iP B.) 27 ; (b) by suit in Reveaue G(.urt, 1 W.K. 7 c ; ici not Icil.le to enhancement 
unless rent changed since pernianeijt settlement., 8 Vv'.K. 312; id) e f/., jungleltoory 
tenant. W.R. 1864, Act X, 61 ; zaniindar not liafde, 9 VV R. 379; (c) burden of proof, 
12 W.R. 320; (fj e g.. sarborkan tenure in Cutt^tck, 8 B.L.R. 280-- 16 W.R. 289 ; e0ect 
of resumption of, 9 W.R. 354 ; as to right of occupancy, ^ee I W.R. iuG, 


Rent of talukdar, 
etc., not changed for 
twenty years to be 
jjri m a fac ie e v i d e n 0 0 
of occupancy at that 
rent since permanent 
settlement. 


Dependent taluk- 
dar, otc., holding at 
tixcid relit without 
change since per- 
manent settlement 
not lijible to en- 
hancement. 


131 
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Act X OF 1859 (bent). 


6 - 17 


17. No raiyafc W having aright of occupancy shall 
be liable to an enhancement of the rent previously 
paid by him except on some one of the following 
grounds namely: — 

that the rate of rent paid by such raiyat is below 
the prevailing rate payable by the same class of 
raiyats for land of a similar description W and with 
similar advantages in the places adjacent (S) ; 

that the value of the produce (I') or the productive 
powers (b of the land have been increased other- 

wise than by the agency or at the expense 9) of the 
raiyat ; 

that the quantity of land held by the raiyat 
has been proved by measurement to be greater than the 
quantity for which rent has been previously paid by 
him. 

18. (n) Every raiyat having a )ighb of occupancy shall be entitled 
to claim (P) an abatement of the rent previously paid 
raiyat muy j ^ diminished by 

i;onfc. diluvion or otlierwise, or li the value of the produce 

or t he p rod active po wers o f t h e land h ave b e en de creas ed 

Case-law :-~(a) distiinaion between thoBe having right of occupancy and those uot 
having such right, 3 Agra 99 ; (b) not to exceed the claim in plaint, Marsh 151 = 1 Hay 
350, W.R. (F.B.) 48= 1 Ind. Jur. O.S. ‘25 ; (c) enhancement in case of occupancy raiyats 
restricted by grounds mentioned in S. 17, 1 Ind. Jur. N.S. 170; ofTect or failure to 
prove one of the, 7 W.H. 172 ; onus of proof of, 12 W.R. Ill ; as to effect of inconsistent, 
see 7 W. R. 234 ; (d) meaning of, 9 W.R. 83 ; test of, 9 W.R. 392 ; mode of calculating 
under cl. (1), Marsh 379 = 2 Hay 427 ; principle of calculation, Marsh t8(>= W.R. (F.B.) 
59 = 1 Ind. Jur, (bS. 30 = 1 Hay 451 ; may be current rate in village, 2 Agra Rev. 2 ; may 
be nerikh or pergannah rate, 4 W.R. Act X. -17 ; but not necessarily so, 5 W.R^ Act X, 70; 
abwab paid by neighbouring rai.yats not to be considered in fixing, 12 W.R. 29 ; suffi- 
ciency of proof of, 1.3 W.R, 346 ; (e) of roiyats must be the same, 17 W.R, 355, 3 Agra 
Rev. 12, 7 W.R, 118 ; meaning of, 9 W.R. 83. G W.R. Act X, 33 ;need not necessarily be 
raiyats under similar class of landlords, 12 W.R. 102 ; may mean raiyats of same caste, 
3 Agra Rev. 3, 12 ; but see 2 Agra 329 ; as to where no same class docs not exist, 1 Agra 
Rev. 7 ; (f) sec 1 Agra Rev. 40 ; e.g , land cultivated originally and held on junglebory 
tenure to be compared with land having similar advantages, W.R. 1864, Act X, 113, 9 

W. R* 349 ; as to tanks subsequently resumed, 3 W.R. Ael X, 146, {ibid) 132 ; (g) bo 

broadly construed, 1 Agra Rev. 64 ; see 21 W.R. 157 ; <h) increase of, bow determined and 
apportioned, Mar.sh 151 = 1 Hay 350, W.R {F.B.} 48 = 1 Ind. Jur. 25; (p increase of, 
does not mean capacity for reali.sing higher rent for building or other purposes but an 
increase of productive powers of the land itself, 9 W.R. 122 ; (j) as to proportion, see 
6 W.R. Act X, 32, 7 W.R. 94, 9 W.R. 348, 25 W.R. 391; does not mean accidental 
increase in a particular year, G W.R* Act .X, 34, nor casual increase, 7 W.R. 234 ; but 
means steady and permanent increase, 3 W.R. Act X, 142 ; (k) e.g., by natural causes, 
5 0. 56 ; or by the labour or expense of landlord, 1 N.W.P. (1873), 257 ; but not by 
raiyat’s labour or expense, 3 N.W.P. 138, 3 Agra 223, 11 W.R. 190; (I) agency or 
expense of raiyat, e,g.t by digging of wells by raiyat, 3 N.W.P. 282 = Agra (F.B.) 258; 
reclamation of waste land by, Marsh 605, 2 Hay 427 = Marsh 379, 6 W.R. Act X, 103, 
1 C.L.R. 549 ; (m) e.g., lands in excess of area under inokurari grant, W.R. 1864, Act 

X, 38 ; or under his lease, 9 W.R. 476 ; or of land under his jote, 8 W.R. 326 ; existence 
of excess to be proved, 17 W.R. 558 ; ryot not entitled to cultivation expenses of excess 
land, 6 W.R. Act, 97 ; (n) meaning, 11 W.R, 291; (o) inciudc.s his transferee, 11 C. 625; 
and purchaser at Court sale of his interest, 13 C.rj.R. 55 ; (p) on proof by him of 
causes entitling him to nniko .such, 2 W.R. Act X, 27 ; cause of action arises on being 
compelled to pay rent, W.R. 1864, Act X, 64 ; may he waived, 24 W.R. 326 ; (q) c. g., 
by a portion of holding being vva.shed away. Marsh 658, 2 W.R. Act X, 27, W..R. 1864, 
Act X, 42 ; except in case of agreement to the contrary, W.R. 1864, Act X, 42. 


Rent of raiyat 
having right of occu- 
pancy not to bo en- 
hanced unless — 

rate paid by him is 
below that prevailing 
in adjacent places : 

value of land, etc., 
has increased inde- 
pendently of raiyat : 

quantity of land 
held by raiyat is 
greater than be has 
paid rent for. 
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by any cause beyond the power of the raiyat, or if the quantity of land 
held by the raiyat has been proved by measurement to be less than the 
quantity for which rent has been previously paid by him. 

19. (h) Any raiyat who desires to relinquish (^) the land held or 
cultivated by him shall be at liberty to do so provided 
of raiyat gives notice of his intention in writing to the person 

after notice. entitled to the rent of the land, or his authorized agent 

in or before the month of Ghaitra of the year preceding 
that in which the relinquish men t is to luive effect. 

If he fail to give such notice, and the land is not let to any other 
person, he shall continue liable for the rent of the land. 

If the person entitled to the rent of the land, or his agent refuse to 
receive any such notice and to sign a receipt for the same, the raiyat may 
make an application " to the Collector, who shall thereupon 

cause the notice to be served on such person or his agent in the manner 
provided in section 13. 


What to bo doom 
ed arrear of rent. 


20, Any instalment of rent which is not naicl on or before the day 
when the same is payable according to the patta or 
engage^ment, or, if there be no written specification of 
the time of payment, at or before the time wlien such 
instalment is payable according to establislied usage (®), shall be held to 
be an arrear of rent under this Act, and, unless otherwise provided by 
written agreement, shall be liable to interest at twelve pe?' centii7n per 
annum. 


21. When an arrear of rent remains due from any raiyat at the end 
of the Bengal year, or at the end of the month of Jeth 
Liability of raiyat Fasli or Wilaiyati year, as the case may be, such 

iirrear due^^ raiyat shall be liable to be ejected ig) from the land 

in respect of vsdiich the arrear is due : 


Provided that no raiyat having a right of occupancy or holding under 
Proviflo l-^atta the term of which has not expired shall bo 

ejected otherwise than in execution of a decree (b) or 
order under the provisions of this Act. 


Liability of farmer 
to have lease eancol- 
lod for arrear adjudg- 
ed due. 


22. fi) When an arrear of rent shall be adjudged f 
to be due from any fa.rmor or other leaseholder not j 
having a permanent or transferable interest in the J 
land (jl, the lease of such loa.seholdor shall be liable to t 
be cancelled (k) and t’ne leasehold or to be ejected : ^ 


Leg. Changes : — [13 The words * on plain paper ’ wore repealed by Arit VII of 1870. 

Case- law: — (a) beyond bis control. 11 W B. 291; (b) S. 19 not nfl'ectod by con- 
tract not to relinquish, 9 W.H 89 ; (c^ who has not taken a lease for a specific term, 
5 W.R. Act X, 81 ; nor crmtracted for a definite spvv ifie interest in land. 1 Agra Rev. 22; 
(d) onus of proof o£ relinquishment. 8 W R 220; (e) i.e,, in the pergunnab and not 
between the parties, 14 W.R. 99 ; (f) wbich may be grantc'.d at Court’s discretion, 
1 W.R. 154, Marsh 278 — 2 Hay 28C ; (g) right of ejec.tment accrues when, 14 0, 33 ; 
see 6 N.W.P. 320 ; (h) as to alteration of, rco 19 W.R. 349 ; (i) Receiver may be ap- 
pointed pending suit under S. 22. 1 I C. 490 ; (j) which is accretion to zumma tenure, 
9 W.R. 379 ; (k) right to cancel need not be provided for by contract, G W,R. Act 
X, 47. 
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Provii^ed that; no suoh lease shall he cancelled nor the leaseholds 
ejected otherwise than in execution of a decree m 
order under the provisions of this Act. 

23. (l) All suits for the delivery of pattas or 
of kabuliyata or for the determination of the rates of 
rent at which such pattas or kabuliyats are to be 
delivered ; 


Proviso, 


Cognizance 
suits under A.ct. 


(2) W all suits for damages on account of the illegal exaction (e) of 
rent or of any unaufchoripied cess or impost, or on account of the refusal 
of receipts for rent paid, or on account of the extortion of rent by confine- 
ment or other duress ; 

(3) all complaints of excessive demand of rent, and all claims to 
abatement of rent ; 

(4) all suits for arrears of rent due on account of land W either 
khiraji or lakhiraj, or an account of any rights of pasturage, forest-rights, 
fisheries or the like (i ) ; 

(5) all suits to eject (h) g^^y raiyat or to cancel any lease on account 
of the non-payment of arrears of rent, or on account of a breach of the 
conditions of any contract by which a raiyat may be liable to ejectment 
or a lease d) may be liable to be cancelled ; 

(6) all suits 0) to recover the occupancy or possession of any 
land, farm or tenure, from which a raiyat, farmer or tenant has been 
illegally ejected d) by the person entitled to receive rent for the same ; 

(7) all suits (*") arising out of the exercise of the power of distraint 
conferred on zamindars and others by sections 112 and 114 of this Act, or 
out of any acts done under colour of the exercise of the said power as 
hereinafter particularly provided, 

shall be cognizable by the Collectors (”) of land-revenue and shall be 
instituted and tried under the provisions of this Act and, except in the 


Ca&e-law : — (a) according to procedure under S. 22 even wheu right is provided for 
by contract, 1 Hay 67S; (b) e.g,, for determination, or for arrears, of rent, 11 M.I.A. 483 
(P.C.) -““9 W R. (P.C.) 3 ; effect of joinder of unwarrantable claims, 3 C.L.J. 143 ; a suit 
for adjustment of rent is not a suit for abatement of rent, {ibid) ; nor one for abatement 
with a prayer for specific performance of agreement to refund excess rent, 1 B.LiH. (F.B,) 
93 “10 W.R. 41 ; (but see W.R, Act X, 1864, 64) ; may be instituted by putncedar 
or any other leaseholder, 1 W.R. 299 ; see also 3 W.R. Act X, 16, 1 Agra Rev. 3, 6 W.R. 
Act X, 56, 3 W.R. Act X, 138 ; (c) jurisdiction as regards suit for abatement of, and 
for refund of excess rents, 3 C.L.J. 143; effect of joinder of unwarrantable claims, (ibid); 
(d) applies to suits by under-tenants also, 14 W.R. 269 ; (e) deposit of rent after 
tenure was brought to sale by zemindar is not illegal exaction, 4 0. 596 = 3 C.L.R. 177; 
(fj i,e., land granted for agricultural or horticultural but not for mining or building 
purposes, 28 C. 485 = 6 C.W.N. 840, 10 C L.J. 106 (109), 9 B.L R. 101; does not 
include tank not used for agricultural purposes, 31 C. 937 ; nor to building sites, 19 C. 
487 ; (g) to be construed ejusdem genens, 28 C. 485 ; (h) notice to be served before 
suit to eject is brought, 6 C.W N. 199; right to, when arises, 2 Agra 279 ; burden of 
proof, 8 W.R. 383; (i) see 2 Hay 451 = Marsh 366; (J) i.e», suits for possession but 
not for declaration of title, B.L.R. Sup. Vol. 628=2 Ind. Jur. N.S, 112 = 7 W.R. 182 ; 
(k) e.g., when zaraindar disputes raiyat’s title, proper remedy is to sue under el. 6 for, 
13 M.I.A. B17~13 W.R. 24 (P.C.) ; (1) by the device of creating a new patta in 
favor of landlord’s daughter, Marsh 604 ; see 3 Agra 53 ; (m) a complaint or proceeding 
under S* 146 of this Act is not a, 6 B.L.R. 569 = 13 W.R. 130 ; (n) his order not ffnaT 
when other causes of action are joined, 9 W.R. 634. 
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way of appeal (®) bjs provided in this Act, shall not be oognixabla in any 
other Court or by any other officer, or in any other manner. 

24. Suits by Tiaminflara and others <h) in receipt of the rent of land, 
against any agents employed by them in the manage- 
Suits by zamin- ment of land or collection of rents , or the sureties 

^ such agents, for money received or accounts^®) 

counts.^^^^ ^ kept by such agents, in the course of such employ- 
ment, or for papers in their possession, shall be 
eognizable by the Collectors, and shall be instituted and tried under the 
provisions of this Act, and shall not be cognizable in any other Court 
except in the way of appeal as provided in this Act. 

26. If any zamindar (^) or other person in receipt of the rent of 
land requires assistance to eject any cultivator not 

ouulvat™rfi*rmers! ^ occupancy, or to eject; any farmer or 

etc., by zamindars. ’ other tenant holding only for a limited period after the 
determination of his lease or tenancy, or any agent 
after the determination of his agency, or to enforce any attachment or 
ejectment expressly authorized by any Regulation or Act, he shall make 
application (^) to the Collector (1) , and the Collector shall proceed there- 
upon to inquire into the case and pass orders IJ) in the manner provided 
for suits under this Act : 

Provided that no such application for the ejectment of a farmer on^ 
Proviso determination of a lease shall be received, if the 

lease be of the kind denominated thika, zaripeshgi W, 
or the like, in which an advance has been made by the leaseholder, and 
the proprietor’s right of re-entry at the end of the term is contingent on 
the repayment of such advance either in money or by the usufruct of the 
land. In all such cases the parties must proceed by suit in the Civil 
Court. 

26. [Measurement of laJids ] . 

27. d) All dependent talukdars and other persons possessing a perma- 

nent transferable interest in land intermediate (“I 
between the zamindar and the cultivator are required 
to register (”) in the sarishta of the zamindar or 


Proviso. 


Leg, Changes : — [t] Repealed by Ben. Act VI of 1862. 

Case-law :—(a) lies to Judge, 1 W R, 210, 4 W.R. Act X, 31 ; second appeal lies, 
28 C. 532, 30 C. 990 ; review, 1 W.R. 42 ; (b) e g,, assignee from zamindar, 6 B.L.R, 
Appx. 17 ; co-sharers, 9 W.R. 344 ; (c) test of agency, 21 W.R, 154 ; suit survives 

after death of, 10 W.R. 59 ; may plead set off, 18 W.R. 339 ; (d) but not illegal cesses 
like 'purvi-bhika, 14 W.R. 447; (e) Judge’s duty to make full inquiry in suit for, 
9 W.R. 250; (f) section does not give exclusive jurisdiction to the Collector, 1 W.R. 
142 ; (g> can’t eject proprio motu by grant of patta to another, 1 W.R. 119 ; (h) is not 
suit, and to be affixed with S annas stamp, 2 B.L.R..A.C. 226 ; (i) has no power to 
determine validity of contested patta, 2 Agra 182 ; but ba.s power where authority of 
naib who gave patta is questioned, 2 W.R. Act X, 16 ; (j) appeal lies to Commissioner 
and not to Judge, 2 Agra 182, 2 B.L.R. Appx. 35- 11 W.R. 131, 11 W.R- 146, 14 W.R. 
317 ; but suit to reverse Collector’s order lies in Civil or Revenue Court, 3 B.L.R Appx, 
35; (k) section not applicable to, 1 W.R. 62; (1) proceedings under S. 27 do not ope- 
rate as res judicata, 4 B.L.R. (F.B.) 43 ; (m) if tenure not, section not applicable, 
1 B.L R.S.N. 7 {a) ; (n) right to, is a Civil one and an application therefor may be 
made in Civil. Courfet 1 B.L.R.A.C, 175—10 W.R 197 ; purobaser under S. 108, infra, 
must register. 1 Ind. Oas. 257, 5 C.L.J. 89 ; but see 37 0. 823-14 O.W.N. 905-12' C. 
L.J. 158 = 6 Ind. Cas. 606. 
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superior tenant to whom the rents of their taluks or tenures are payable, 
all transfers of such taluk or tenures or portions of them, by sale, i^ift or 
otherwise, as vv(3ll as all successions thereto, and divisions among heirs in 
cases of inheritance. 

And every zainindar or superior tenant is required to admit to registry 
and oblierwisG give effect to all such transfers, when made in good faith, 
and all such successions and divisions. 

If any zamindar or superior tenant refuse to admit to registry or 
otherwise give effect to any such transfer or succession, the transferee or 
successor may make application to the Collector, and the Collector shall 
thereupon proceed to inquire into the case in the manner provided for 
suits under tins Act, and, if no sufficient grounds are shown for the refusal, 
shall pass an order enjoining the zaniindcr or superior tenant to admit to 
registry and otherwise give effect to such transfer or succession ; 

Provided that no zamindar or superior tenant shall bo required to 
admit to registry or give effect to any division or tlis- 
Provi^'.o. trihution of the rent, pii.yahle on account of any sucli 

tenure, nor shall any such division or distribution of rent be valid and 
binding without tlie consentl^^ in writing of the zainindar or sui)orior tenant. 

28 . So much of section 10, Regulation XIX, 1793, ’■ and 

section 2:1, Regulation Xil, ISOo, as authorizes and 
recuiircs |;)roprietor and farmers of cstiites and depend- 
ent taluks, in cases in which grants for holding land 
exempt from the payment of revenue have been made 
subsequent to the dates specified in the said sections, of their own autho- 
rity to collect the rents of sucli land and to dispossess the grantees of the 
proprietary righi in the land and to ro-annex it to the estate or taluk in 
which it may be situate, is repealed ; and any i)ro])notor or farmer who 
may desire to assess any such land or to di possess any such grantee shall 
make application to tlie Collectoi' and such ajiplication sliall be dealt 
with as a suit under the provisi;)ns of this Act, 

ICvery such suit shall be instituted within the period of twmlve years 
from the time when the title of the person claiming the right to assess 
the land or dist)Ossess the grantee, or of some person claiming under him, 
first accrued. 

- - - [ 1 ] 


ApplicatioTis t o 
dispossost^ grantees 
of land exempt from 
revonuo. 


Leg. Changes: [Ij 'i'he words and figures ‘section 10, Regulation XLI, 1795, 
Bection G, Rogulaiion XXXI. 1S03, section -21, Uegulatinn YlII, 1805, were repealed by 
Act I of 1903. [2] The words ‘ If snch peiriod has already elapsed, or will elapse within 

two veaTH from tlie date of the passing of this Act, such suit may be brought at any 
time within two years from such date’ were ri'pealed by Act 1 of 1903. 

Case-law : (a) not bound to roci.giiise sale, etc,, 8 J.Mj.U. 237—15 W R, 3G0 ; 
(b) in writing necessary for division or distribution of tenure, 3 B.L.R. A.C. 34.9 ; 
written consent essential, 9 W.R. GOG; (c) appeal against decision of, lies to the 
Judge below Rs. 5,000, and to the High Court above that sum, W.R. (P-B.) 90; has 
jurisdiction to enquire whether tenure is iakhiyaj, 1 W.R. 31; see also- 3 W R. 176, 
2 W.R. Act X, 102, 2 W.R. 205, W.R. (F B.) 81; no suit lies before, if land is not 
lakhiraj, 1 W.R. 360. 
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29. All suits which under the provisions of this Act may be brought 
Suits by or agaiDst against zamindars or otlior persons in the receipt 

sarbarahlvars or tab- of the rent of land may be brought by or against 
sildars of estates sarbarahkars or talisildars of estates held under klias 
held khas. management, whether such estates are tiie property 

of Government or of individuals. 

- - - - - - [ 1 ] 

30. Except as otlierwise herein provided, all suits 
Comnieucoinent of instituted under this Act shall be commenced within 
suitM genorally ; the period of one year from the date of the accruing 

of the cause of action. 

31. Suits for the delivery of patbas or kabuliyats and for deter- 
mination of the rates of rent at which such pattas or 
kabuliyats are to he delivered, may bo instituted at any 
time during the tenancy 

the recovery of arrears of rent shall be instituted 
within three years from the last day of the Bengal 
year, or from the last day of the month of Jotli of 
the Easli or Wilaiyati year, in vvhicli the arroar claim- 
ed shall have become due. 


suits for grant of 
pattas, &c. 

32. Suits for 

suits for arrears of 
rent. 


- ^ [ 2 ] 

Provided that, if the suit i)e for the r(5covory of rent at a higlun* rate 
than was payable in ti )0 previous year, such rent 
having boon onliancod after issue of notice under sec- 
tion 13, and the cnhancomont not liavingheon confirmed bv any competent 
Court, tlie suit shall he instituted within three months from the end of 
the Bengal year, or of the montli of Jetli of the Fasli or Wilaiyati year, 
on account of which such enhanced rent is claimed. 


33. Suits for the recovery of money in the liands of an agent (f) or for 
the delivery of accounts oi’ papers by an agent may 
Suits agfiuist brougiit at any time during the agency or within 

papers or accounts. alter the detormmatioo of the agency ol such 

agent : 


Leg. Changes : — [1] Repealed by Act I of I90a. [2] Tlie words ‘ For arrcar.s of rent 
due at the passing of this Act, suit shall bo brought within three years after the 
passing of this Act, or within the period now allowed for the institution of such suits 
in the Civil Court, whichever may first expire ’ \v( ic repealed by Act 1 of IDOS. 
[31 The words “or, in the c^a.se of cl, urns now existing, within one year after the pas.bng 
of this Act, or within the period now allowed for tlu'. institution of such suits in the 
Civil Court, whichever may fir.st expire,'’ were repealed by Act I of 190d. 

Case-law : — (a) limitation when governed by this section ind not S- bd, *2 Hay 
510~Marsh 410, see 3 B.Ij R. Appx. 47 ; (b) sec l W.H. Act X. b ; (c) implies tenancy 

has already been determined. 1 N.W.P. 146; (d) liimitation Ai:t eba s not apply to 

suits for, 10 W.H. 5 (P.C,) — 15 B.L.R. 60 (n) ; nor dcajs it abrogate this section, (ibid) ; 
(e) time occupied by previon.s suit to bo dedneted in calculation, 12 M I. A 214 - 2 B. 
L.R. (P.C.) 10=11 W.R. (P.C.) 5, 16 W.R. 70, 17 W.R. 415; (f) suit, against surety 
of, governed by S. 30 and not by S. 33, 2 iJay .510=^ktaish 410, 
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Provided that, of the person having the right to sue shall by means 
Proviso fraud have been kept from the knowledge of the 

receipt of any such money by the agent, or if any 
fraudulent account shall have been rendered by the agent, the suit may 
be brought within one year from the time when the fraud shall have 
been first known to such person ; but no such suit shall in any case ' 
Cl] bo brought at any time exceeding three years from the termination 
of the agency. 

34. Suits under this Act shall bo instituted by presenting to the Col- 
lector a plaint or statement of claim which shall 
<^^*^biin the name, description and place of abode of 
plaint or* statement the plaintiff, the name, description and place of abode 
of claim. of the defendant, so far as they can be ascertained, the 

substance of the claim and the date of the cause of 
action. 


35, 


Statement by 
whom presented. 


The statement of claim shall be presented by the plaintiff or by 
an authorized'^) agent of the plaintiff’ who has personal 
knowledge of the facts of the case, or by an agent 
who shall be accompanied by a person who has such 
knowledge. 


Verification 

statement. 


36, The statement of claim shall be subscribed 
and verified at the foot by tlie plaintiff or his agent in 
the manner following or to the like eff ect ; ' - 


I, A. B., do declare that the above statemenb is true to the host of my 
knowledge and belief. 

If the statement shall contain any averment which the person making 

the verification shall know or believe to be false, or 

f shall not know or believe to be true, sneli person shall 

falye veriiication. t i { r i 

be subject to punishment according to the law for the 

time being in force for the punish. men t of giving or fabricating false 

evidence. 


[2] 37. [Statement of claim to he loritlen on stamped paper,] 


Documentary evi- 
dence to be produced 
by plaintiff. 


38. If the plaintiff* rely in support of his claim 
on any document in liis possession, lie shall deliver 
the same to the Collector at the time of presenting his 
statement of claim. 


Unless such document bo delivered in, or its non-production be 
sufficiently excused, or unless the Collector see fit to extend the time for 
producing the same, it shall not afterwards be admitted. 


Leg. Changes ; - fl] The words ‘ (except the case of claims now existing as afore- 
said) ’ wore repealed by Act. 1 of 1903 [2] Ilcpealed by Act XLTII o{ 1860. 

Case law ; - (a) finding of fraud necessary, 2 B.Ii.R. A.C. 107 (n) -^-9 W.B. 329 ; 
time when fraud could have become knowu if re;isnnable care and due diligence were 
exercised, 2 B.L R.A.C. 209 = l\ W.R. 1GB ; as to :iscertiurjmeTjt of knowledge of, see 20 
C. 42,5 ; (b) authority presumed when Tahsildar present.s slatoinerit of claim in suit, 

W.R. 18(34, Act X. 28 ; (c) seotinu deaiB with documentary but not with collateral 

evidence, 1 W.R. 263. 
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39. If the plaintiff require the production of any document in the 
Production of docu- possession or power of the defendant* he may at the 
mcnt required by time of presenting his sfcateiTCient of claim deliver to the 
plaintifi from defen- Collector a description of the document in order that 
the defendant may ho required to produce the same. 
Cl] 40. [Foryri of plaint in fndts for arrca.TH of rent.] 

41. If the suit be for the ejectment of a raiyat, farmer or tenant from 
any land, farm or tenure, or for the recovery of the 
occupancy or possession of any land, farm or tenure, 


Plaint in suit for 
ejectment of raiyat, 
&c., or for recovery 
of occupancy or pos- 
session of land, cfec. 


the statement shall describe (as circumstances may 


Issue of sum- 
mons ; personal 


attendance of 
fondant may 
required. 


de- 

be 


require) the extent, situation and designation of the 
same ; and, if necessary for the identification of the 
land, shall set forth the boundaries of such land. 

42. If the statement of claim do not contain the several particulars 

heroinheforo required to be specified therein, or be not 
retu‘rn‘oTor\Zwed subscribed and'verilied as hereinbefore required, the 
to bo amended. Gollectjor may return the statement to the plamtiti, 

or at his discretion allow it bo he amended. 

43. If the statement of claim ho in proper form, the Collector, except 

. as otherwise hereinafter specially provided, sliall direct 

tl )0 issue of a summons to the defendant, and if the 
plaintiff require the personal attendance of the defend- 
ant, and satisfy the Coilector fcliat such personal 
attendance is necessary, or the Coilector of his own 
accord require siudi porsonal attendance, the summons 
shall contain an order for the defonda-nt to af)pear personally on a day bo 
be specified in the summons ; otherwise blie summons shall order the 
defendant to appear personally or by an agent duly autliorized on hi.s 
behalf, who has personal knowledge of the subject, or who shall be 
ac(3ompanied by a person who has such i)orsonal knowledge. 

44. The day to he specified in the summons shall be fixed with 
reference to the state of the file and tlie distance that the 
defendant may he or he supposed to he at the time 
from the place where the Court is held, and the sum- 
mons shall oj'der tlie defendant to produce any docu- 
ment which he may have in his possession, of which 
the plaintiff demands inspection, or upon which the 
defendant may intend to rely in support of ids defence. 

It shall also enjoin him to }>ring with !iim his witnesses if they are 
willing to attend without issue of process, and shall be in tVie form (A) 
contained in the scliedulo to this Act or to the like effect. 

45. The summons shall he served l)y delivering a copy of the sum- 
mons to the del’endant personally when practic?d)le, or, 
if the summons cannot he served on the defendant 
[lersonally, by allixing a co])y of it to some conspicuous 

part of his usual place of abode, and also affixing a copy of the same in 
the Collector’s office. 

Leg. Changes: — [Ij Repealed by lien. Aet of i8(>2. 

Case-law: —(a) eannot bo dismissed for non-specification ni i{uantity of land, 
6 B.ti.B. Appx. 84-14 VV.R. 474. 


Day to bo specified 
in summons how 
fixed. Defendant to 
produce neceasarv 
documents, and 
brin" witnesses 
willing to attend 
without process. 


S u m in o D B 
served . 


how 


132 
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46 . If the summons be served personally, the nazir shall endorse on 
Endorsement by summons the fact of Buoh service. If personal 

nazir on summons service be not effected, the nazir shall endorse on the 
summons the reason of nob serving it personally, and 
how it has been served. 


47 . If the usual place of abode of the defendant be in another district 

Execution of ro summons, together with the cost of the service 

COBS in other district, thereof, shall be sent by the public post to the Col- 
lector of such district, who shall issue the summons, 
and return the same after service, with tiie prescribed endorsement, to 
the officer by whom it was transmitted to him. 

48 . The amount of the cost of serving the summons, or, if a warrant 

be issued as provided in the next succeeding section. 
Coat of sorvini? of serving the w'arrant, shall in all cases be deposited 
aurnmons or warrant in Court Upon the same day or the day next following 
to be deposited. that on which the plaint or statement of claim is pre- 

sented to the^ Collector. 

If the said amount be not so deposited (except in cases in which the 
Collector may allow tlie issue of suimnons free of cost under the discretion 
reserved to him in section 146), tiie c?ise shall not be l)rought on the filo^ 
of suits ; hut in such case the plaintiff’ may present anotlier plaint ati any 
time within the period allowed by the rules for the limitation of actions. 

49 . If in any suit against an under-tenant or raiyat for the recovery 

of an arrear of rent, oi* against an agent for the recoverv 
in whatoaso^^ isBucd. money, papers or accounts, the plamtiil (k^siros 

a warrant of a.rrest to be issued against tlie defendant, 
such defendant being resident within the distiiet in which tl»e suit is in- 
stituted, he shall present witli his staletnont of claim an application for the 
issue of such warrant. 

When such application is presented, the Collector shall oxamirie the 
plaintiff or Ins agent on liis oath or affirmation or otherwise according to 
the law for the time being in force in relation to the examination of wit- 
nesses, and inspect the documents tidduced l>y him in support of his claim, 
and if there he ])rt. inn facia grrnmds for believing tfie claim to be well-found- 
ed, and that if, a summons bo issued, the defendant will abscond insterid 
of appearing to answer the claim, the Collector may issue a warrant for the 
arrest of the dofondant. 

The CoUecl'Or shall fix a roasonalile time for the return of the warrant, 
which shall be in tlie form (B) coniiaiued in the Schedule to this Act or to 
the like effect, and the oilicei: entrusted with the service of the warrant 
sliall at the time of arresting the defendant deliver to him a notice address- 
ed to the defendant (wdiich sliall l»e in the form (C) in tlie Sciiedule or to 
the like effect) oonta-ining the particulars of the claim, and requiring the 
defendant, if he contest the claim, to bring with him any document upon 
which ho may intend to rely in su])port of his defence. 

But no such warrant shall he issued in a suit for arrears of rent due in 
respect of a dependent taluk or othei* transferable tenure, which, as here- 
inafter provided, is lialile to sale in execution of any decree which may bo 
passed in the case. 
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80. If a defendant be arrested under the warrant of arrest, he shall 

bo brought with all convenient speed before the 

Procedure after Qollector, and the Collector shall commit him to 
arrest of defeixlant. , , , • • ^ . i 

custody unless he deposit in Court such sum as may 

be specified in the notice. 

81. When a defendant is brought before the Collector under warrant, 
Procedure on the Collector shall with all convenient speed proceed 

detendariL being to try the case in the manner hereinafter provided ; 
brought before and, if the suit cannot be at once adjudicated, the 
Collector, Collector may, if he think fit, reuuire the defendant 

to give security for his appearance whenever the same may be required at 
any time whilst the suit is depending or until execution of the final decree 
which may be passed thereon, and may commit the defendant to the 
civil jail, to be there detained until ho shall furnish such security or 
deposit such sum as the Collector shall order. 

Form of securifcv- Thoj socuriby-hond .sliall be in the form (D) con- 

bond. tained in tlie Schedule to tiiis Act or to the like effect. 

52. If the defendant cannot be arrested under the warrant, the 

Collector, on the application of the plaintiff, shall 
Procfidiire if postpone the case for such period as be mav 

tlunk proper in order that trie plamtitl may apply 
within the said period for another warrant to be issued 
for the arrest of the defendant., or shall forthwith issue a proclamation to 
he affixed in his own office and at the residence of the defendant fixing a 
day for the hen, ring of the case, which shall not be less than ten days 
from the date of the publication of tiie notice at the residence of the 
defendant. 

If tlie defendant shall appear in luirsuance of the proclamation, lie 
shall be dealt with as provided in the last preceding section. 

53. If it shall aigieai* to tlie Collector that the a.rrest of the defendant 

was applied for without roasoriaiile cause, the Collector 
OoiTipeTisjttion for decree award to the defendant such sum 

anest, applied tor i , i i i 

without reasonabJe ^<^1* exceeding one linndred rupees as rio may aeorn a 

cause, reasonable co/upensation for any injury or loss which 

the defendiMit may liave sustairied by reason of such 
arrest or of bis detention in jail during tlie pendency of tlie suit. 

54. If on the day fixed by the snminons or [iroclaTnation for tlie 

appearance of Mie defer idant, or on any subseijuont day 

Ooiu-cqvience of vvhich the hearing of the (rise may lie adjourned 
neither party appc;ir . , r i i ' i 

ing on day of trial. pi ior to the ie(*ording of an issue lor trial as lierein- 

after jirovided, neither of the parties appear in person 
or by an agent, tlie case shall be struck off with liberty to tlie iilaintill to 
bring a fresh suit unless precluderl by tlie rules for the limitation of 
actions. 

CaBe-]$iw : — (a) :i.s to rehearing, sec lU W-H. 121). 
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55. If on any such day the defendant only appear, the Collector 

shall pass judgment against the plaintiff by default («•), 
WhenColieotor lo unless the defendant admit the cause of action, in which 
default^^a?d”when Colleciior shall proceed to give judgment for 

to ^decree upon ad^ plaintiff' upon such admission without costs, provid- 

missioo. ed that such judgment, if there be more that one defend- 

^i^oviso. ant, shall he only against the defendant who makes 

the admission. 

56. If on any such day the plaintiff only appear, the Collector, upon 

proof that the summons or proclamation has been duly 
If plaintiff only ap- g 0 rved according to the provisions of this Act, shall 
proceed proceed to examine the plaintiff or his agents and alter 

considering the allegations of the plaintiff, and any 
documentary or oral evidence adduced by him, may either dismiss the case 
or postpone the hearing of it to a future day foi‘ the attendance of any 
witness the plaintiff may wish to call, or may pass judgment ex parte 
against the defendant. 

67. If the defendant shall appear on any subsequent day to which 
the hearing of the suit may be postponed under the 
Defendant appea]> j ^ preceding section, the Collector may upon such 
hearing may be conditions, if any, as to costs or otherwise as he 
heard iu answer. may think proper, allow the defendant to be heard in 
answer to the suit as if ho had appeared on the day 
fixed for his attendance. 

Revival, reversal S8. No appeal shall lie from a judgment passed 

and alteration of ex parte against a defendant who has not appeared 
decrees ex parte or from a judgment against a plaintiff by default for 
by default. non-appearance. 

But in all such cases, if the party against whom judgment has been 
given shall appear, either in person or by agent, if a plaintiff within fifteen 
days from the date of tlio Collector’s order, and if a deffjndant within 
fifteen days after any process for enforcing the judgment has been execut- 
ed or at any earlier period, and shall show good and sufficient cause for 
his previous non-appearance and shall satisfy the Collector that there has 
been a failure of justice, tfie Collector may, upon such terms and con- 
ditions as to costs or otherwise as lie may think proper, revive the suit 
and alter or rescind the decree, according to tlio justice of the case. 

But no decree shall he reversed or altered without previously sum- 
moning the adverse party to appear and be hoard in support of it. 

59. When both parties appojir in person or by agent on the day 
natned in the summons, or upon any subser]uent day 
On appearaiu--e, which the hearing of the case may he adjourned for 
ne^bTc^oliecfcor^an^^ sufficient reason to he recorded by the Collector, the 
may ' cross-examine Collector shall in’oceed to examine such of the parties 
each other. as may be jireseut, and either party or his agent may 

cross-examine tlie other. 

Case-law : — (a) pl'iintiff’s onlv remedy is to apply within 15 days for revival, 
2 B.D.R. Appx. b2~ 11 W.R. 129 ; (bl though ordered to appear in par.son, 13 W,R 411 ; 
(c) no appeal against revival order, W.R. 18G4, Act X, 16; review when lies, 12 W.R. 196, 
14 W.R. 414, 11 W.R. 108. 
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If either of the parties be not bound to attend personally » any agent 
by whom he shall appear, or any person who shall accompany such agent, 
shall be examined and cross-examined in like manner as the party himself 
would have been if he had attended personally. 

At the time of examination the defendant, if he think fit, may file a 
written statement (*•) of his defence. 

60. W The examination of the parties or their agents or such other 


Examination of 
parties, etc. 


persons as aforesaid shall be upon oath or affirmation 
or otherwise according to the law for the time being 
in force relative to the examination of witnesses. 


The substance of the examination shall be reduced to writing in the 
vernacular language of the Collector and hied with the record. 

Witnesses to be either of the parties shall bring forward 

examined, witness on such day, the Collector may take the evi- 

dence of such witness. 


62. If the defendant rely on any document in support of his defence, 

he shadl deliver the same into Court at the hrst hearing 

Docurnentar> gvi_ unless such document be so delivered 

dence to be produced . . t 

bv defendant. non-production be suinciently excused, or 

unless the Collector see fit to extend the time for 
producing the same, it shall not afterwards he admitted. 

63. If after the examination required by section 59 and also the 
Affceir examina- examination of any witness who may attend to give 

tion, Collector may evidence on behalf of either of the parties, and after a 
make decree if no consideration of the documentary evidence adduced a 
re^^tProd decree can be properly made without further evidence, 

^ ‘ the Collector shall make hia decree accordingly. 


64!, Tf on such examination as aforesaid, the agent of either party he 
unable to answer any material question relating to 
• Cmie^quence of which the Collector is of opinion that the 

answer. party wiiom no represents ought to answer, and is 

likely to be able to answer if interrogated in person, the 
Collector may postpone the hearing of the case to a future day, and direct 
that the party whose agent may have been unable to answer as aforesaid 
shall attend in personation such day : and, if the party so directed to 
attend shall fail to appear in person on the day appointed, the Collector W 
may pass judgment as in case of default or make such other order as be 
may deem proper in the circumstances of the case. 

65. If on such examination as aforesaid it appear that the parties are 
If necessary. Gob issue W on any question upon which it is necessary 
lector to record to hear further evidence, the Collector shall declaieand 
issue, and to fix day record such issue, and shall fix a convenient day (6) for 
ev^idence^^ further examination of witnesses and the trial of the suit; 

and the trial shall take place on that day unless there 


Case-law: — (a) omission to verify, no ground for dismissal of appeal. 1 W.R. 182; 
(b) vStateinents not complying with formalities of S. GO cannot be relied on as admissioms. 
24 W.B. 114 ; (c) see 9 W,li. 24G ; (d) see 18 W/R. 411 ; (e) no appeal lies against order 
of, 3 W.R. Act X, 1G2 ; (f) to be framed principally from examination of parties, 
5 B.L.R 47-18 W.R. ‘210 ; (g) to bo fixed. 1 B.G.K. A.C. 110-10 W.R. 169, 6 W.K. 
Act X, 106. 
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be sufficient reason for arljournin^ it, which reason shall be recorded by 
the Collector. 


66 . The parties shall bring forward their witnesses on the day of trial, 
and, if either party require assistance to procure the 
PartieRto produce attendance of a witness on such day either to give evi- 

trial; or Collector, dei ce or to produce a (iocument, ho shall apply to the 
on application, to Collector in sufficient time before the day fixed for the 
summon witness. trial, to enable the witness to be summoned to attend 
on that day ; and the Collector shall issue a summons I®-! 
requiring such witness to attend. 


67. The provisions of the Regulations and Acts and all other rules for 
the time being in force relating to the evidence of wit- 
nesses, for procuring the attendance of witness and 
the production of docarnents, and for the examination, 
remuneration and punishment of witnesses, whether 
parties to the case or not, in cases before the Civil 
Courts of t!ie Presidency of Bengal, shall, except so far as the same may 
be inconsistent with the provisions of this Act, apply to and be of equal 
force and effect in suits under this Act. 


Rules regarding 
attendance, examin- 
ation, etc., of wit- 
ucbses. 


Consequence of 
parties not appear- 
ing on day fixed for 
trial of issue. 


68 . If on the day fixed for the trial of any issue 
neither of the ]iartles appear, the case shall bo struck 
off under tlio conditions provided in section 54. 


If on any such day one only of the parties ap}.)oar, the issue may he 
tried and determined in the absence <.>f the other party upon such proof 
as may be then before the Court. 


69. When suits under this Act are instituted or defended by naibs, 

guinashtas or other persons employed in the collection 
Suits by and management of land in the name and on the 

gumashtas, etc. heiiaJi oi the landholders by wnom they are so employ- 

ed, all the ])ro visions of tins Act liy which the personal 
appearance or attendance of iiartios to a suit is or may bo required shall 
bo applicable to sucli naibs, guraasbtas or other persons ffi) ; and anytliing 
which by this Act is required or permitted to be done by a party in person 
may he done by any sucli person as aforesaid. 

Processes served on any such person shall he as eifectual for all pur- 
poses in relation to the suit as if the same had been served on the iand- 
liolder in person, and all tlie iirovisions of this Act relative to the service 
of processes on a party to the suit shall ho applicable to the service or 
processes on sucfi person. 

70. A plaintiff or defendant shall not he reimired to attend in person 

Personal attend- if of the female sex and oi a rank or class which accord- 
ance when not ing to the custom and manners of tlie country would 
required. render it impioper for her to appear in public. 

CaBe-^law : — (a) see b' W.K P27 ; (b) who ;i.re enaiiled to sue as agents, 11 W.R. 43. 
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71 . Any party to a suit may employ an authorized agent or mukhtar 

to conduct the case on his behalf, hut the appointment 
auOiodled^gent or agent or inukhtar shall not excuse the personal 

mukhtars. attendance of the plaintiff or defendant in cases whore 

his personal attendance is required by the summons or 
any order of the Court " " ' [^3. 

72 . The Collector may in any case grant time to the plaintiff or 

defendant to proceed in the prosecution or defence of 
^ suit, and may also from time to time, in order to the 
adjourn hearing. produci;ion of further proof or for other sufficient reason 
to be recorded ))y the Collector, adjourn the heaving or 
further hearing of any case in such manner as to him may seem fit. 

73 . The Collector may at any stage of a case cause a local inquiry (^) 

and report respecting the matter in dispute to be 
Collector may hy o/licor subordinate to Iiim, or by any 

to be made. other ouicer ol (xovornment with the consent of the 

authority to whom such officer is subordinate, or may 
himself proceed to the spot and make such local inquiry in person. 


The provisions of the law for the time lieing in force relative to local 
inquiries by ami ns or commissioners under orders of the Civil Courts shall 
apply to any local inquiry made by any officer under this section, and so 
far as they are applicable, to inquiries made by the Collector in person. 

In the latter case the Collector, after compl( 3 ting tlie inquiry, sliall 
record on the proceedings sucli observations as appear to him appropriate, 
and the observations so recorded shall he received as evidence in the suit. 


74 . 1^3 [Payincnf of vioney into Court in mtisfaclion of demand.] 

75 . No interest shall be allowed to a plaintiff on any sum paid by the 
defendant into Court from tiie date of such payment, 
whether sucli sum i)e in full of tdie plaintiff’s claim or 
fall short thereof. 


No intore.^t 
depositK. 


76 . If on the trial of a suit for the delivery of a, natta, instituted by a 


Go]h;caor when to 
fix term for which 
pattaiH to be gran ted. 


rtiiyat having a right; of occupancy tlie parties do not 
agree as to the term for which the patta is to he 
granted, tlio Collector sliall fix suc.h tei’m as under 
the circumstances of tlie case he may think just and 
proper : 


Provided that the term shall not in any case be longer than ten yeaa's, 
and in estate.s not permanerjt.ly settled shall not exlend 
^ ‘ ’ beyond the period lor which tlie proprietor of tlie estate 

has engaged witii Govermuerit : 


Leg. Changes ; — fl] ^rii« words “luicl no fc(i for any agent, shall b(i chijrgod as part 
of the costs of suit in any case iindca- this Act " Wf;re rc]a;;ilcd by Act XX of 1805- 
[2] Repealed by Ben. Act VL of 18fr2, 

Case-law ; - (a) .sec C> W. R. Act X, II ; (b) insfcance.s of appointments of improper, 
6 W.R. Act X, Bl, 1.3 W.R. 285 ; (C) as to inclusion of term in decree itself, see 3 
B.L.H. A.O. 271. 
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Provided also that, if the defendant be a farmer or other person having 
only a temporary interest in the land, the term of the patta shall not 
extend l) 0 yond the period of the continuance of such interest. 

For cultivators not having a right of occupancy, the term of patta shall 
be exclusively in the discretion of the person entitled to the rent of the 
land. 

77. When , in any suit between a landholder and a raiyat or under- 

tenant under this Act, the right to receive the rent of 
thi>d^^r^son^^ dalm’ tenure cultivated or held by the raiyat or 

ing^o^bomadeparty. under-tenant is disputed, and such right is claimed 

by or on behalf of a third ])erson (c) on the ground that 
such third person or a person through whom ho claims has actually and 
in good faith received and enjoyed such rent (*^1 before and up to the time(®) 
of the commencement of the suit, such third person shall be made a 
party to the suit, and the question of the actual receipt and enjoyment of 
the rent by such third person shall be inquired into and the suit shall be 
decided according bo the result of such inquiry : 

Provided always that the decision of the Collector shall not affect the 
right of either party, who may have a legal title bo the 
IVoviso. such land or tenure, to establish his title by 

suit in the Civil Court if instituted within one year from the date of the 
decision. 

78, Any person desiring to eject a raiyat or to cancel a lease on 

account of non-payment of arrears of rent may sue (b) 
Suits for oject- ejectment or cancelment and for recovery 

of lease. f arrear in the same action, or may adduce any 

unexecuted decree for arrears of rent as evidence of 
the existence of such arrear in a suit for such ejectment or cancelment. 

In all cases h) of suits for the ejectment of a raiyat or the cancelment 
of a lease, the decree shall specify the amount of the arrear, and, if such 
amount together with interest and costs of suit be paid into Court within 
fifteen days (J> from the date of the decree execution shall be 
.stayed d), 

fC 79. \ Judijment hmv to be pronounced.] 

Leg. Changes [1] Repealed by Ben. Act VI of 1862. 

Case-law; — (a) limitation begins from date of order passed in appeal, 5 W.R Act 
X, 23 ; (b) claim under decree of Civil Court not failing under this section, 3 B.L.R. 

A.O. 202, 201N ; (c) not barred by claim having been disallowed previously, 3 B.L. 

R.A.C. 373 ; right to bo added as party, 2 B.L.R- A.O 160 ; must be made party if 
tenant pleads payment to smdi stranger, 3 Agra 302 ; (d) bona fide payment and receipt 
of, 1 .Agra Rev, 20; to he proved, 6 B.L.R. Appx. J06 ; plea of such receipt inferred from 
such application under ihis section, 2 B.L.R. Appx. 16 ; (e) not specified by the Act, 
3 B.L. R.A.C. 373; (f) appjGal lies against decision, 1 B.L.R.S.N. 2B; to Collector 

and not to Judge, 13 C.W N. 590 — 4 Ind. Cas. 536; but see I N.W.P. 214 
[contra) ; (g> .section covers every .suit for ejeclment on the ground o{, 1 N.W-P. 

41 ; (h) not for ejectment in the middle of a Bengali year but only at its end, Marsh 

348 = 2 Hay 438, 1 Ind. Jur. N.S. 187 = 6 W.R. Act X, 45; (i) whether based on non- 
payment of rent, or on any other ground, 1 End. Jur. N-S. 420 = 6 W.R. Act X, 64 ; 
J(j) allowance of, implied by decree though not expressly mentioned therein. 1 N.W.P. 
89 ; to bo calculated from date of modification of decree in review, Marsh 471 = 2 Hay 
595 ; (k) review, 11 W.R. 246 ; appeal, 12 W.R. 213; objection in appeal for the first 
time, 6 N.W.P. 342 ; (1) by purchaser from tenant on payment, Marsh 417 = 2 Hay 627* 
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80 . When a decree is given for the delivery of a pafcta, if the person 
required l)y the decree to grant such patta refuse or 

If person required ty orant the same, tlio Collector may grant a, 

by decree reluHe to it i r . i « i 

grant patta, Oollec^ patta in contormity with the terms ol the decree under 

tor may do so. his own hand and seal, and such patta shall be of 

the same force and ellect as if granted by the pierson 
aforesaid. 


81 . When a decree is given for the delivery of a kabuliyat, if the 

person reiiuired by the decree to execute such kabuliyat 
1 shall refuse lo execute the same, the decree shall be 

cd evidence (^1 of tbe amount of rent claimable from such 

person, and a copy of the decree under the hand and 
seal of the Collector shall be of the same loroe and oliect as a kabuliyat 
executed by the said person. 

82 . If the decree ho for tlie ejectment of any raiyat from land occupied 

by liiin, or foi- the rednstatoment of any raiyat in the 
Mode of executing occupancv of land from which he has been ejected, 

or re-instatemeiit of decree shall be executed by giving the possession 

raiyat. or occupancy of tlie land to the person entitled by the 

decree to such possession or occupancy. 

If any opposition is made to the execution of the order for giving 
Punishment for Such possession or occupancy by the party against 
obstructing execu- whom the order is made, the Magistrate, on tlie appli- 
tion. cation of the Collector, shall give elifect to the same. 

83. If the decree he for the cancelrnent of any lease or the ejt>etment 

^ f of anv farmer or otlior person (not )>eing an actual 
decree for cancel- cultivator;, or for the re-instatemen t or any tanner or 
ment of lease or otlier such person in the possession of a farm or tenure 
ejectment or rc-in- from \vhi(di he has been 6.j(3cted, the decree shall be 
f: 3 -rmer oxeemtod by proclaiming the substance of the decree 
to the cultivators or other occupants by lieat of drum 
or in such other manner as may be customary, and affixing tin) same in 
some consiiicuous place within or adjacent to tlm farm or ten mo. 

If th (3 decree he for arrears of reni/ or for money, papers or 
When judgment- accounts, and the defoiuianr, have i)Otm comrintted to 
debtor may be de- jr.ii ov appear pursuant to thc3 conditions of any secin ity- 
tained or imprisoned bond given under section hi, the (.'ollector may ordei' 

without i.^sue of pio- |,0 detained in o»‘ (jommitted to tlie civil jail, 

cess of execution. . i n i ii <• 

unless he irnmodiatoiy pay nito Uourb tlie amount) of 
the decree with costs, or otlierwise comply wibli the toi ms of the decree. 

86 . If tlic judgrnen t-dehtor liave given security for his appearance and 
ho not present when judgment is |ironounceii, ami the 
liiability of surety surety shall fail to deliver liim into custody when re- 
on failure to dch- (,Qij-^ 3 d go to do, lii-ocess of execution mav be taken out 
into custody. against the surety in the same manner as d a (iecroe for 

the amount due by the debtor had been passed agaimst 
the sinety. 

If the decree he for the dob very of papers or account. and tlie defend- 
ant he not present wdien judgmentis pronounced ami the surety shall fail 
Case-law: — (a; see ‘il W.H. 


E X e c u t i o n of 
decree for c.!i,notd- 
m c n t of lease or 
ejectment or rc-in- 


When judgment- 
debtor may be de- 
tained or im prisoned 
without issue of pro- 
cess of execution. 


on failure to deli- 
ver i u d g n 1 e n t - d e b L o i ■ 
into custody. 
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to deliver him into custody when required so to do, execution may be 
taken out against the surety for the sum due under the bond in the same 
manner as if a decree for that sum had been passed against the surety. 

tl] 86. [Issue of process of execution,] 


87 . Any moveable property required to be seized under an execution 
shall, if practicable, be described in a list to be furnish- 
Application for j j judgment-creditor, but if the creditor is 

moveable property. unable to furnish such list, he may apply tor a general 
attachment of the debtor’s effects to the amount of the 
judgment and costs. 


In either case the property to be seized shall be pointed out to the 
officer entrusted with the execution of the process by the creditor or his 
agent. 


Duration 

warrant. 


88 . E very warrant of execution shall hear date on the day on which 
it is signed by the Collector and shall continue in force 
for such period as the Collector may direct, not being 
more than sixty days calculated from such date. 


o f 


Second and sue- 
cesaive warrants. 


After one year exe- 
cution not to issue 
without notice. 


89 . Second and successive warrants of execution may bo issued by 
order of the Collector on the application of the judg- 
ment-creditor, after the expiration of the period fixed 
for the continuance in force of a previous warrant. 

90 . Process of execution shall not he issued upon any judgment 
without previous notice to tlie party against whom exe- 
cution is applied for, if, whan application for the issue 
of the process is miide, a neriod of more than one year 

shall have elapsed from the date of the judgment or 
from the date of the last previous application for execution. 

91 . Execution on a judgment shall not issue 
against the heir or other roprosentativo of a deceased 
party without notice to such heir or other representa- 
tive to appear and be heard. 

92 . No process of execution of any description whatsoever shall be 
issued (h.i judgment under this Act after the lapse 
thcee^*^ yeirtH f r^o^m tiiree years fi’om tlie date of such judgment, un- 
dato of judgment. 


Notice of Gxt‘ou- 
tion against repre- 
sentative, 


less the judgment lie for a sum exceeding hve hundred 
rupees, in which case the period within which exe- 
cution may bo liad shall be regulated by the general rules in force in re- 
spect to the period allowed for the execution of decrees of the Civil Courts. 

93 . If a warrant issue for taking in execution tlie body of any person, 
the officer cliarged with the execution of the warrant 
against bring him with all convenient speed before the 

Collector. 


Warrant 

person. 


Leg. Changes [1] Kepeaied by Ben. Act VI of 1802. 

Case-law : — (a) Coliootur may allow more lime to enable deccee-holder to point out 
more moveables, 3 B.L-.R.A.O. 10— 11 W.li. 326 ; ib) meaning, 6 C.L.J. 14.6; (cj limi- 
tation saved if aj^plication niado within three yaars from date of judgment 6 C L J. 
146, a C. 647 - I C.L.ll. 149 ; see 6 W.R. Act X,' 84, 4 W.K. Act IX,’ 27, 3 W/R. Act X, 
167. 
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If such person shall not then deposit in Court the full amount speci- 
fied in the warrant or make such arrangement for the payment of the same 
as shall be satisfactory to the iudgineat-creditor, or satisfy the Collector 
that he has no present moans of paying the debt, the Collector shall send 
him to the civil jail, there to remain for such time as shall be directed by 
a warrant addressed to the keeper of the jail, unless he shall in the mean- 
time pay the full amount for the payment of which he is liable under the 
decree : 

Provided that the time for which a debtor may bo confined in 
execution of a decree under this Act shall not exceed 
calenjar months when tho amount decreed 
exclusive of costs does not exceed fifty rupees, or six 
calendar months when such amount does not exceed five hundred rupees, 
or two years in any other case. 

If the decree against any person arrested under a warrant be for the 
delivery of papers or accounts and the papers or 
rion-deUverv accounts shall not bo delivered by him when he is 

counr.s. " brought before ti>e Collector, such person may be 

committed to the civil jail, there to remain for such 
time not exceeding six calendar months as the Collector shall direct, unless 
he shall in tho meantime deliver idie papers or accounts according to the 
terms of the decree. 


No second iiupri- 9^* Any person once discharged from jail shall 

Hoarnent under same not be ijupi'isoned a second time under the same 
judgment judgment. 

If the amount duo under the decree do not exceed one hundred 
rupees, tiie Collector may declare such discharged poirson absolved from 
further liability under tliat decree. 

In other cases the discharge sliail not extinguish tho liability of the 
discharged person under tho decree, or exempt any property belonging to 
such person from attacliment in execution of the same. 

95. Any applying for a warrant of arrest under section 49 or 

Deposit of diot- process of execution against the body of 

money. person, sliall deposit in Court, at the time of 

issue of tho warrant, diet- money for one month of thirty 
days at such i-ato as the Collector may direct, not exceeding two annas 
per diem, unless the> Collector I’o)' any snecial reason direct tliat deposit 
be made at a higiier rate, wiiich siiail not exceeri four annas per diem. 


Payment of diet- 
money in advance 
during imprison- 
ment. 


96. Payment of diet- money at the same rate 
siiall he made previously to the coinmoncement of each 
succeeding month of tlie iniprisonmcnt, in failure of 
which the ])arty (‘.onfineti shn.il lie discharged. 


to be 


97. All diet- money spent in providing subsistence 
for any prisoner shall he added to tlio costs in the 
suit, and any diet- money not so spent shall he return- 
ed to tho person who deposited tho same. 


Diet-monoy 
costs in suit. 
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98. In executing a writ of execution agaioKt the moveable property 
List of property debtor liable under this Act, the officer charged 

taken iu execution with the execution of the writ shall prepare a list of 
and proclamation of the property pointed out by the judgment-creditor, 
and Btiall publish a proclamation specifying the day 
upon which the sale is intended to ho held, together with a copy of the 
said list, at the intended place of sale and at the residence of the debtor. 

A copy of the said proclamation and list shall be transmitted to the 
Collector and shall be affixed in bis office. 


Custody and sale 
of moveable property 
taken in execution. 


99. No sale of any inoveable property taken in 
execution shall ho maflo until after tlie end of ten days 
next following the day on which such property may 
have been so taken. 


Until such sale, the property shall he deposited in some tit place or it 
may remain in custody of some fit person approved by the officer 
executing the writ. 

The provisions of sections 129 to 138, so far as the same are 
applicable, shall bo ap])iie{l to sales under tliis section. 


100. If before the day fixed for the sale a third party appear before 
tlie CoUeettor and claim a right or interest in any of 
the iTioveabia property taken in execution, the Collector 
siiall examine such party or In's agent on oath or affirm- 
ation or otherwise, according to tlie law for tlie time 
being in force relative t.o the examination of witnesses, 
and if he see sufficient reason for so doing may stay 


GoUeebor may stay 
sale of moveable ])ro- 
perty seized if third 
party claim irjtore.sfc 
therein. 


the sale of such v>f'‘'^IKrrty. 

101. The Collector shall adjudicate upon such 
claim and make such oi’der betvveen tlie claimant and 
the piaintiti and doiendant in the original suit as shall 
seem fit. 

In trying such claim the Collector shall be guided by the rules con- 
tained in tills Act so far as they may be nnolicalile. 

102. if the claimant sliali fail to establisli his right to the pro- 
perty taken in execution, the Colloctor at tlie time of 
{iisr)osing of the case may award to the judgrnent-credi- 
Lor ageinst such claimant as pjart of tiie costs such sum 
as he may consider sufficient to cover any loss of in- 
torost or damage which the judgment-creditor may have 

sustained by reason of tlie postponement of the sale of the property. 

103. No appeal slrail lie from any order passed by the Collector 

under rdie two last preceding sections. But the party 
No appeal from svhom the same may be given shall be at liberty 

101^*10^2.^ bring a suit in the Civil Court to establish his right 

at any time witliin one year from the date of the order : 


Claimant failing 
to establish right 
liable to com pen sate 
j u dgme ri t - e red i b or . 


Case-law ; — (a) does not include person making voluntary payments to stay^ sale, 
2 W.R. Act X, 48 ; (b) Judge has no power to receive appeal under this section, 3 W.B. 
Act X, 10. 
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Provided that, if the order be for the sale of the property, the ^uifc 
shall not be for rdie recovery of the property, but shall 
he for lainai^os against the judgment-creditor by whom 
the property was brouglit to sale. 


104. No irregularity in publisliing or conducting a sale of moveable 
property f®-! under an execution shall vitiate such sale, 
shall not be held to deprive any person 
publishing or' con- may sustain damage by reason of such irregularity 

ducting. from recovering such damage by action in the Civil 

Court : 

Provided such action be brought within one year 
IroMMo. from the date of sale. 


105, (b) If the decree ho for an a r roar of rent duo in respect of an 
undor-tenure , which by the title-deeds or the custom 
of tlie country is transfoiMble by sale, the judgment- 
creditor may make apphcation for the sale of tlio tenure 
and the tenure may thereunoii be brought to sale in 
exocubion of the decree according bo the rules for the 
sale of under -tenures lor the recovery of arrears of rent due in res^pect 
thereof contained in any law for the time being in force. 


Sale of transfer 
able tenures in exe 
cation of decrees for 
arrears of rent. 


But no such application sliall bo rocoivod when a warrant of exe- 
cution has l>e 0 n previously issued against tiie person or inoveahle pro- 
perty of the judgment- debtor so long as such warrant remains in force. 


If after sale of an undcr-tenuro any i)ortion of the amount decreed 
remains due, process may he applied for against any other pr()perty, 
moveable or iinmoveahle, belonging to tlie (iBl)r.or, and any sucli immove- 
able property may ho brouglit to sale fd) tl )0 mannei’ jirovidod in S. 110 
of this Act. 


106. If before the day fixed for the sale of any such under- tenure 
:!,s aforesrdil in exoention oi a decree for arrears of rent 
due in respect of siudi under- tenure, a third party f®) 
apnoar liefore tho^ Collector mu! allege that such third 
pjirty and not tiio person ahfainst whom ti»e decree has 
been obtained is tlm pro|)rietor of sucli under- ton are, 
and was in lawful jiossossion of the samo at the lima 
when siudi decree was ohtainoa, the Collector shall 
examine such party in the manner nrovi led in section 100 ior the examin- 
ation of third partiios, and if he see.s sidiicieet reason for so doing, and 
such party sliail deposit in Court the arnoun',. of tlie decree or gi vo suhicient 
secuiiby for the same, the Collector sliali stay the sale and iiroceed to 
inquire into and adjudicate upon the claim : 

Case-law : - (a) decree is not. immovoabie. but forms part of jivlgmont-dobtor’s 
eltects, W.R. 1804. Mi-^ 28; (b) S. 10.5 docs not a-uthorise payments to preserve an 

interest aaul such payments are iriajco-vcra-lde. 4. W.ll. S C C.R. 4 ; fc) sale of patni 
tenure passes property free of inr*nmbranccs, IS B.Tj R. 408 \P.C. 1 - 21 W. R. 324 -1 
X.A. 178 ; does not affect incumbrances unle.ss right of saif3 is reserved, B.L.R, Sup. 
Vol. 646 (F.B.)==7 W.K. 2G0-2 Ind. Jiir. N.S. 13.5; (d) Civil Court has jurisdiction 
to try suit to sot aside a, and to recover pnssc-ssion of properly, 8 B.L.R 1, U W,R. 
600 ; (e) remedy of, to proceed under this section, W.R. 1864, Act X, 48. 

lOGl 


If third party claim 
to be lawful posses- 
sor of tenure, Co) lee 
tor to stay sale and 
to inquire, and ad- 
judic;aie. 
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Execution of 
decrees given in 
favour of sharers in 
undivided estates or 
tenures. 


I^rovided that no transfer of an under-tenure which by the provisions 
of this Act or any other law for the time being in force 
is required to be registered in the sharishta of the 
zamindar or superior tenant shall be recognised unless it have been so 
registered, or unless sufficient cause for non-registration be shown to the 
satisfaction of the Collector, 

107. In trying such claim the Collector shall be guided by the rules 

contained in this Act, so far as the same may be 
Mode of adjudi applicable, and the judgment passed by the Collector 

ca ing cairns. such claim shall not be subject to appeal, but the 

party against whom it is given may bring a suit in the Civil Court to 
establish his right at any time within one year from the date of the 
judgment. 

108. If a decree is given in favour of a sharer in a joint undivided 

Execution of dependent taluq or other similar tenure for 

decrees given in money duo to him on account of his share of the rent 
favour of sharers in of an under-tanure I®*! situate in such undivided estate 
undivided estates or taluq cr tenure, application for the sale of such 
tenures, under-bentire shall not he received unless execution 

shall have been first taken out against any moveable nroperty which the 
judgment-debtor may possess within the district in which the suit was 
instituted and the sale of such property, if any, shall have proved 
insufficient to satisfy the jiidgrtient. 

In such case such under-tenure, if of the nature described in section 
105, may be brought to sale in execution of the decree in the same manner 
as any other immoveable property may be sold in execution of a decree 
for money under the provisions of the two next following sections. 

109. In the execution of any decree for the payment of money under 

tliis Act not being money due as arrears of rent of a 
If execution saleable under- tenure, if satisfaction of the judgment 
'*ro*er 9 cannot bo obtained by execution against the person 

money-dccreo 'cam moveable property of the debtor within the district 
not be olherwifie in vvhich the suit was instituted, the judgment-creditor 
satisfied, Qiay apply for execution against any immoveable pro- 

perty I®) belonging to such debtor. 

no. (d) If the immovoable property against which execution is applied 
Fxenuion i v house or other building I®), process shall be 

house *o^r buikUng ' b^^ued in the same manner as for the attachment and 
sale of moveaiile property, and the provisions of sec- 
tions 98 and 99 shall be applicable to the execution of such process. 

If the property be a saleable under-tenure, it shall be sold under 
tlie provisions of the law for the time being in force 
under-trriurr applicable to the sale of such under-tenures for 

demands other than those of arrears of rent due in 
res|)ect thereof. 

Case-law : — (a) e.(j., of m. joint undivided ostat«'i, 15 W.B.. 524 ; (b) effect of, 7 

Irid. Cag. 3S7 ; passos judgment-debtor’s interest only, 16 W.R. G, 18 W, R. 205, 22 
W,R. 4J4, 37 C. 823 ; but sec 1 Ind. Gas. 267, contra; (c) if recourse cannot be had 
to Hcize moveable property or person, 1 B.E.R. A.C. 177=^10 W.R. 224, 1 B.L.R.A.C. 
21()-"10 W.R. 341 ; sale of. invalid if no attempt to seize moveable was not made, 15 
C.W.N. 8G3 ; (d) sale ultra vires if terms of JS. 110 not complied with, {ibid); 

(e) indigo factory, 11 W.R. 194; (f) pee 11 W.R. 260, 


execution 


money-decree can- 
not be otherwise 
satisfied. 


Against saleable 
under- tenure. 
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If it bo an estate 
or a share of an 
estate. 


If the property be an estate or a share of an 
estate, it shall be sold under the rules in force for the 
sale of estates for the recovery of demands recoverable 
by the same process as arrears of land- revenue. 


Con sequence of 
objection ofiered be- 
fore sale of immove- 
able property. 


111. i®-) If, before the day fixed for the sale of any immoveable property 
as aforesaid, objection shall be offered to the sale on 
the ground of such property not belonging to the judg- 
ment-debtor, and consequently not being liable to be 
sold in execution of a decree against him, the Collector 
shall examine the party making the objection in the 
manner prescribed in section 100 for the examination of third parties, and, 
if satisfied that there is sufficient ground for so doing, shall stay the sale 
and proceed to inquire into and adjudicate upon the objection, in the same 
manner, and subject to the same right of suit by the party against whom 
judgment may be given, as is provided in section 107. 


112. The produce of the land is held to he hypothecated for the rent 
payable in respect thereof ; and, when an arrear of rent 
as defined in section 20 of this Act is due from any 
cultivator of land, the zaniindar, lakhirajdar, fanner, 
dependent talukdar, under-farmer or other person en- 
titled to receive rent immediately from such cultivator, 
instead of bringing suit for the arrear as hereinbefore 
provided, may recover the same by distraint and sale 
of the produce of the land on account of which the arrear is due under the 
following rules : 


Produce of land 
held hypothecated 
for rent. Arrears of 
rent recoverable by 
distraint under fol- 
lowing rules. 


Cultivators who Provided always that, when a cultivator has given 

have given security security for the payment of his rent, the produce of 
exempt from dis- the land for the rent of which security has been given 
shall not be liable to distraint : 


Provided also that no sharer in a joint estate, dependent taluk or 
other tenure in wdiich a division of lands has not been 
T roviso. made amongst the sharers shall oxercise the power of 

distraint, otherwise than tfi rough a manager antiioiizod to collect the 
rents of the whole estate, taluk or tenure on belialf of all the sharers in the 
same. 


113. Distraint shall not be made for any ai-rear which has boon due 

for a longer period than one year, nor for the recovery 
barfed^^^°^ when ^^xcess of tfie rent {layablo for the same 

land in the preceding year, unless a written engagement 
for the payment of such excess has Iioen executed by the cultivator. 

114. The power of distraint vested by section 112 in zamiridais and 

other persons entith'd to receive rent from cultivators 
Power of distraint may be exercised by managers under the Court 

CouH^*^'of^*^\vTrds^ Wards, sarbaraiikars and tahsildars of estates held 
etc. under kljas management, and other persons lawfully 

entrusted wit!) the charge of landed property ; and also 
by the naibs, gumashtas and other agents employed by any such persons 


Case-law : — (a) 11 W.B. JUI, 260. 
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as aforesaid in the collection of rent if expressly authorized by power*of- 
attorney in that behalf : 

Provided that, if any illegal act is committed by any such naib, 
Proviso gumashta or other agent under colour of the exercise of 

the said power, the person employing such agent shall 
be liable, as well as the agent, for any damages accruing by reason of 
such act. 


116 . Standing crops and otiier ungatliered products of tlie earth; and 

crops or other products when reaped or gatiiered, and 
ccc^T'^giUhcrer but deposited in any threshing-tloor or place for treacling 
not stored liable to grain or tiie like, whether in the field or within a 

distraint. homestead, may bo distrained by persons invested with 

the powers of distraint under the provisions of this Act. 

But no such crops or products other than the produce of the land in 
respect of which an arrear of rent is due or of land held under the same 
engagement, and no grain or other produce after it has been stored by the 
cultivator, and no other property whatsoever, shall be liable to distraint 

116 . Before or at the time when distraint is made 
under this Act, the disti*ainer shall cause the defaulter 
to be served witli a written demand for tlio amount of 
the arrear, together with an account exhibiting the 
grounds on which the demand is made. 

The demand and account shall, if pr;mticahle, be serveyl personally on 
the defaulter, or, if he aliscorid or conceal iiiinself so that they cannot ho 
so served, shall he abixed at iiis usual ])iaco of I’esidcnce. 

117 , Unless the amount of tlje demand is immediately paid or tender- 

ed. the distrainer may distl’ain property as aforesaid 
pistroi^s proporLion- proportionalo to the amount of the arrear 

List ol property costs oi the distress, and shail prepare a. list or 

served on owner. description of the said property, and deliver a copy of 
the same to the o\Ynor, or if he ho absent affix it at 
his usual place of residence. 


under this Act. 

Defaulter to be 
served with written 
demand, ste., before 
or at time of dis- 
traint. 


Standing c r 0 p s, IjS. Standing crops and other ungathered pro- 

to^ br^re'iped^^^^^^^ ducts may, netwil. Ins tan ding tlio distraint, be reaped 
stored by cnli iviifcor, gathered by the cultivator, and may l)e stored in 

or, if ho neglect to such granaries or otlier pbices as are corntnonly used 
do so, by distrainer, Py him for tlie riurposo. 

If the cultivator neglect to do so, the distrainer si i all cause the said 
crops or products to be reaptid or gabiiGred. and in sucli case shall store 
the same either in sucli granaries or otiier places as aforesaid, or in some 
other convenient place in the noiglihourhood. 

In either case the distrained property shall he placed in the charge 
of some person appointed by tlie distrainer for t, he purpose. 

Crops or products which from their nature do not admit of being 
stored may be sold hofoie they ai-e cut or gatiiered, under the rules liere- 
irialter provided ; but in such case the diStraint shall bo made at least 
twenty days beloro tlie time wlien the crops or [iroducts or any part of 
the same would be fit for cutting or gathering. 
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ServantB employed 
to distrain to be fur- 
nished with written 
authority. 


Distress with- 
drawn if defaulter 
tender payment of 
arrear and expenses 
prior to sale. 


119 , If a distrainer shall be opposed or shall 
a t(^’of apprehend resistance, and shall desire to obtain the 

lector in case of re- assistance of a public oKicer, he may apply to the Col- 
sistance, . lector, and the Collector may, if he thinks necessary, 

depute an officer to support the distrainer in making 
the distraint. 

120 . When any person empowered to distrain property under sec- 

tion 112 or section 114 shall employ a servant or other 

ServantB employed p0,*Qon to make the distress, he shall give to such servant 

to distrain to be fur- ^ ” rn p 

nished with written person a written authority ‘ ' ' LiJ lor the same, 

authority. and the distress shall be made in the name and on the 

responsibility of the person giving such authority. 

121 . If at any time after property has been distrained, and prior to the 

Distress with being put up to sale as hereinafter 

drawn if defaulter Provided the owner of the property shall tender pay- 
tender payment of ment of tfio arrear demanded of him and of the expenses 
arrear and expenses of the distress, tlie distrainer shall receive the same 
prior to sale. shall forthwith withdraw tlie distress. 

122 . Within five days from the time of the storing of any distrained 

ADDlication for P^^*oducts, or if the crops or products do not, 

sale. from their nature, admit of being stored, within five days 

from the time of making the distress, the distrainer 
shall apply for sale of the same to the Civil Court amin or other officer 
authorized to sell property in satisfaction of decrees of ohe Civil Court 
within the circle in which the distrained property is situate, or to such 
other public officer as the Local Government shall appoint for the purpose. 

123 . The application shall be in writing and shall contain an inven- 

l^ory or description of the property distrained, the 

.1; Oiril UlcippilCrt*'’ /%i I 11* t f* *1 1 

tion, name of the dotaulber and his place of residence, the 

amount due and the date of the distress, and the place 
in which the distrained property is deposited. 

Together with tlie ajjplication, the distrainor shall deliver to the Civil 
Deposit of cost of amin or other officer tlie amount necessary for 

notice to defriultcr. service of a notice upon the defaulter as hereinafter 

provided. 

124 . im mediately ort receipt of the ap))licatiou the Civil Court amin 

or otlier oilieer shall i ransmit a copy of it to the (vol- 

I rocedu re of ^[,^,11 servo a notice (which shall bo iu the 

amin on receipt of \ . 1 i- i 1 i i 

application. form (Gj contained in tlie bchedule tu this Act or to 

the like efiect) on the person whoso pro)jerby iias 
been distrained, requiring liiin eitlier to pay the amount demanded, or to 
institute a suit to contest tlie demand before the Collector vvuthin the 
period of fifteen days from the leceipt of the notice. 

He shall at the same time send to the Collector, for the purpose of 
being put up in his office, a proclamation fixing a day for the sale of the 
distrained property, which shall not lie less than twenty days from the 

Leg, Changes: — [1] The words ‘ (which may be on plain paper) ’ were repealed by 
Act VII of 1870. 


Form of applica- 
tion , 


134 
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date of the application ; and shall deliver a copy of the proclamation to 
the peon charged with the service or the notice to be put up by him in 
the place where the distrained property is deposited. 

The proclamation sliall corjtairi a description of ttie {jfoperty, the 
demand for which it is to be sold and the place where the sale is to be 
held. 


125. If a suit shall he instituted before the Collector in pursuance of 
the aforesaid notice, the Collector shall transmit to the 
Civil Court arain or other officer, or if so reauestod 
shall deliver to the owner of the distrained property a 
certificate of the institution of such suit ; and on such 
certificate being receivo<l l)y or presented to the amin 
or other of'licor, he shall suspend proceedings in regard 


Amiti to suspend 
8 a le on receipt of 
Collector’s certifi- 
cate of institution 
of suit. 


to the sale of the distrained pro|)erty 


Suit to contest 
distrainer’s demand 
before notice of sale. 


126. A person whose p)*operty has boon distrained 
jn the manner hereinbefore provided may institute a 
suit to contest tlio domatnl of the distrainor immediate- 
ly after the distraint of his property, and before tlm 
issue of notice of salts 


When such suit is instituted, the Collector shall proceed in the 
manner prescribed in the last preceding section. 

If thereafter application for the sale of the property is made to the 
Civil Court amin or other officer, he shall transmit a copy of the applica- 
tion to the Collector and suspend further proceedings pending tlie decision 
of the case. 


127. The person whose property has been distrained may, at th(3 
time of instituting any such suit as aforesaid or at any 
subsecpient period, execute a bond with security 
binding himself to pay whatever sum may ho adjudg- 
ed to 1)0 duo Iron) him with interest and costs of sair, 
and when such bond is executed tlie Collector shall 
give to tlio owner of the property a ceriaticate to that 
effect, or if so re(]uosted shall serve the distrainer with 
notice of the same and, upon such certificate being presented to the 
distrainer by the, owner of the pro|)erty or served oti hijti by order of the 
Colloctor, the jjioperty shall ho released from distraint. 


r)istroys wiUi 

drawn on r(3C(:?ipt of 
Coiloctor’^ cciii- 

ticatc of exofution 
of bond to pay 
amount due. 


128. On tlio expiration of the {>oriod fixed in the protdamation of sale, 
if the institution of a suit to contest the dornand of the 
distrainor lias not been certified to the Civil Court 
amin or other ollicer in the manner hereinbefore 
provided, he shall, unless tlio said demand, with such 
costs of the distress as shali be allowed by him, be 
discharged in full, proceed to sell the propierty or such 
part of it as may 1)0 necessary in the manner following. 

129. The sale shall he held at the plac.e where the distrained property 
is deposited, or at the neart'st ganj, bazar, hath or other 
place 0 ! public resort, if the Civil Court amin or otlier 
officer should be of opinion that it is likely to sell there 
to better advantage. 


On expiration of 
period fixed in pro- 
clao^atiou of sale il 
inetilutioi] of b\iit to 
contest demand not 
certified, sale may 
proceed . 


Place and manner 
of safe of distrained 
property. 
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Payment, of pur- 
chase-money. 


The property Rhall bo Rold by public auction in one or more lots as 
the obioer liolding the sale may think advisable ; and, if the demand with 
the costs of distress and sale bo satisfied by the sale of a portion of the 
property, the distress shall be immediately withdrawn with respect to the 
remainder, 

130. If on the property beint? put up for sale a fair price in the estima- 

tion of the officer holding tlie sale be not offered for it, 
If fair price not and the owner of tlie pronerty or some person authorijxed 
offered, sale may be jpg behalf apply to have the sale postponed 

br\^hen completod market-day if a market 

whatever price offer- be held at the place of sale, the sale shall he postponed 
ed. until sue!) day and shall he then completed at what- 

ever price may be offered for the property. 

131. The price of every lot shall be paid for in ready money at the 

time of sale or as soon after as the officer holding the 

ayment of pur- sale shall think necessary ; and in default of such pay* 
chase-money. , , n i . * i i i 

ment tfio property shall ne put again and sold. 

When the purchase- money ‘has been paid in full, tlie officer holding 
the sale shall give the purcliaser a certificate describing the property pur- 
chased by liirn and the price paid. 

132. From the proceeds of the sale of distrained property the officer 
Disposal of pro- holding the sale shall make a deduction at the rate of 

coods of .sale. anna in the rupee on account of the costs of the 

sale, and siiall transmit tlie amount to tlie Collector in 
order that it may he credited to Covernment. 

He shall then pay to the distrainor the expenses incurred by the dis- 
trainer on account of the distress and of the issue of the notice and 
proclamation of sale prescribed in section 124 to such amount as, after 
examination of the statement of expenses furnished by the distrainer, he 
shall think proper to allow. 

The remainder shall be applied to the (lisc>harg 0 of the arroar for 
which the distraint was made, with interest thereon up to tlie day of sale, 
and if there bo any overplus, it shall he delivered to the person whose 
property shall liave heeri sold. 

133. Officers holding sales of property under this 

Ohicftis boUirip ^ ^ persons omployod by or subordinate to sucli 

sulos pr^.hibitrri from i -i t i • -.i t i 

purcha.siiig. officers are jirohibited trom purchasing either directly 

or indirectly any property sold by sncli officers. 

134<. Civil Court amins and otliei- officers as aforesaid are required to 
Trre^uhiritior. to ho, bring to the notice of (Jollectors any material irregn- 
ropru-tod to Co]le-> lari ties committed by distrainers under colour of this 
Act; and if in any case, on proceeding to hold a sale 
of propeiT/y, the Civil Court amin or other officer shall find that the owner 
of the property has not received due notice of the dis- 
Offioer tress and intended sale, he shall postnone tlie sale and 

defaulter has not report the case to the Collector, and the Collector shall 
reneivod notieo. direct the issue of another notice and proclamation of 

sale under section 124 or pass such other order as he 
may think proper. 


Offieer not to sell, 
if he find that 
defaulter has not 
reeeived iioti(! 0 . 
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135 . Whori .1 Civil Court amin or other officer has proceeded to any 
place for the purpose of holding a sale and no sale 
takas place eitlier for the reason stated in the last 
to place of sale and preceding seofcion or because the demand of the ais« 
no sale takes place. trainer has been previously satisfied, no intimation of 
such satisfaction having been given by the distrainer 
to the Civil Court amin or other officer, the charge of one anna in the 
rupee on account of expenses shall be leviable and shall be calculated on 
the estimated value of the distrained property. 

If the demand of the distrainer be not satisfied until the day fixed for 
the sale, the charge for expenses shall be paid by the owner of the pro- 
perty and may be recovered by the sale of such portion thereof as may be 
necessary. 


In every other case it shall be paid by the distrainer and may be 
recovered by attachment and sale of the property of the distrainer under 
the warrant of the Collector : 


Provided always that in no case shall a larger amount than ten 
rupees he recoverable under this section. 


136. All proceedings under this Act of the Civil Court amins and 
other officers as aforesaid shall be subject to the revision 
orders of the Collectors, and the Collectors, with 
to revision and f^he sanction or the nJ [Board J oi Ke venue, may 
orders of Collectors, require the submission of such periodical reports and 
statements of business performed by the Civil Court 
amins and other oflicers as may bo thought necessary. 


137 . When a suit has boon instituted to contest tlie demand of a dis- 
trainei' and the property has not been released on secu- 
the demand or any portion of it shall be adjudg- 
ed to be duo, the Collector shall issue an order to the 
Civil Court amin or other officer autliorizing the sale of the property, and 
on the apolicabion of the distrainer, which shall bo made within five days 
from the receipt of such order by the Civil Court amin or other officer, such 
amin or officer shall publish a second proclamation in the manner pre- 
scribed in section 124, fixing another day for the sale of the distrained pro- 
perty, which shall not be less than five nor more than ten days from the 
date of the proclamation ; and, unless the amount adjudged to be duo witli 
the cost of distress he paid intermediately, shall proceed to soil tiio pro- 
perty in the manner hereinbefore provided. 


138 . W In all suits instituted to contest the demand of a distrainer, 
the distrainer shall ho requirofl to prove the arrear in 
ins^Rutfon'orsuu''" “'^riner as if he had i.imself brought suit for 

contest demand amount under the foregoHig provisions of this 

Act, 


If the demand or any part thereof is found to be due, the Collector 
shall make a decree for the amount in favour of the distrainer, and the 
amount may be recovered by sale of the property as provided in the last 


Log. Changes : — [1] Substituted for tbe word * Boards ’ by Act I of 1903, 
Case-law : — (a) see 5 VV.R Act X, 68. 
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preceding section if the distress has not been withdrawrt, and, if any 
balance remain due after such sale, by exocation of the decree against the 
person and any other property of the defaulter, or, if the property have 
been released on securicy, by execution of the decree against the person and 
property of the defaulter and of his surety. 

If, on the other hand, the distraint is adjudged to be vexatious or 
groundless, the Collector, besides directing the release of the distrained 
property, may award such damages in favour of the plaintiff as the circum- 
stances of the case shall seem to require 


Owner of properby 
d istrai ned for a r rears 
alleged to be due 
from another may 
institute suit against 
distrainer, etc. 


139. If any person shall claim, as his own, property which has been 
distrained for arrears of rent alleged to be due from any 
other person, such person may institute a suit against 
the distrainor and such other person bo try the right to 
the property in the same manner and under the same 
conditions as to the time of instituting the suit and to 
the consequent postponement of sale, as a person whose 

property has been distrained for an arroar of rent alleged 
to 1)0 due from fiim may institute a suit to contest the demand. 

When any such suit is instituted, the property may he released upon 
security being given for the value of the same. 

If the claim is dismissed, the Collector shall make an order for the sale 
of the property or the recovery of the value thereof, as the case may be, 
for the benefit of the distrainer. 

If the claim is upheld, the Collector shall decree the release of the dis- 
trained property with costs, and such damages (if any) as the circum- 
stances of the case may seem to require : 

Provided always that no claim to any produce of land liable to dis- 
Proviso traint under this Act, wliich at tlie time of the distress 

may liavo been found in the possession of a defaulting 
cultivator, whether such claim bo in respect of a previous sale, mortgage 
or otherwise, shall bar the prior claim of the person entitled to the rent of 
the land, nor shall any attacliment in execution of a judgment of any Civil 
Court prevail against such prior claim. 

140. (a) If. in any case in which property has been distrained for an 
arroar of rent and a suit has been instituted to contest the 
demand, the right to distrain for such arrear is claimed 
by or on belialf of any person other than the distrainer 
on the ground of .such other person being actually 

and in good faith in the receipt and enjoyment of the rent of the land, 
such other person shall be made a party to the suit, and the question of 
the actual receipt and enjoyment of the rent by such other person before 
and up to the time of the commencement of the suit shall he inquired into, 
and tho suit shall bo decided according to the result of such inquiry : 

Provided always that the decision of the Collector shall not alfoct the 
right of either party who may have a legal title to the rent of the land to 
establish his title by suit in the Civil Court if instituted within one year 
from the date of tiie decision. 


Procedure if right 
to distrain he dis- 
puted. 


Case-law : — (a) see 2 W.R. Act X, 95, 6 W. R, Act X, 12,102, W. R. 18G4, Act X, 70. 
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141. If any porson whose property has been flistrained (^) for the 
recovery of a (l( 3 mand not justly due, or of a demand 
due or allef^ed to be due from some other person, is 
prevented by any sufficient cause from bringing suit 
to contest the demand, or to try the right to the pro- 
perty, as the case may be, within the period allowed 
by sections 124 and 139, and his property is in con- 
sequence brought to sale, he may nevertheless institute a suit under this 
Act to recover damages for the illegal distress and sale of his property. 


Persons prevented 
from suing in time 
to save property 
from sale may sue 
for damages. 


142. If any person empowered to distrain property or employed for 
the purpos(} under a written authority by a person so 

Also persons ag- (.>[U|)owered, shall distrain or sell, or cause to be sold, 
grieved by illegal * I / i- t L 

act of distrainer. property for the recovery oi an arrear of rent 

alleged to be due, otherwise than according to the 
provisions of this Act, or if any distrained property shall be lost, damaged 
or destroyed by reason of the distrainor not having taken proper precau- 
tion for the duo keeping and prese\-vation thereof, or if the distraint shall 
not be immediately withdrawn when it is required to be withdrawn by 
a,ny provision of this Act. the owner of the property may institute a suit 
under this Act to recover damages for any injury which ho may have 
thereby sustained. 


Unlawful 

traint. 


dis- 


143. If any person not empowered to distrain property under sections 
112 and 114 of this Act, nor employed for the purpose 
under a writ ten authority fiy a person so empowered, 
sliali disti*ain or sell or cause to bo sold any propiorty 
under colour of this Act, the owner of tlio property may institute a 
suit under tins Act to recover damages from such [lerson for any injury 
which he may have sustained from the distraint or sale. 

The said person shall be held to have committed criminal trespass, 
and shall be subject to the ])enalties for that olTence in addition to any 
damages which may he awarded against him in such suit : 


Time for coim 
moricing suits for 
damages. 


144. ih'ovided always that any suit which may 
he instituted unde)- any of the last three sections shall 
be commenced within three months from the date 
of the occurrence of the cause of action. 


145. If any person shall resist a distraint of property duly made under 
this Act, or shall forcibly or clandestinely remove any 
t property, the CoiUietor, upon complaint 

being made within fifteen days from the date of such 
resistance or removal, siiall cause the person accused to 1)0 arrested, and, 
if the olTence he proved and the oflendor be the owner of the property, shall 
order him to he imprisoned in the civil jail for six months, or until the 
whole arrear due to the distrainer with all expenses and costs shall sooner 
he paid or levied by distress and sale of the property of the offender under 
warrant of the Collector. 


Case-law: — (a) by a per.^on calling himsol f izaradar, dur-izaradar, gomasta, 
though ho was not really .so, IMj.R. 74 ; but not according to the provisions of this Act, 
3 B L.R.A.C. 15 W.R. 518 ; (b) i.c., from the date of a.bandoT)ment of distress and 
not merely from the date of wrongful distress. Marsh 470- 5^ Hay 597 ; sec 3 W.R. Act X, 
1S9 ; (c) does not amount to ‘ suit,’ 0 B.L.R. 569 — 15 W.R. 130, 
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If the person convicterl of the offonee ho :iny oilier than the owner of 
the property, he sliall iriake f:{oo(i to the distrainer tiie value of the same, 
and shall further bo liable to a fine not exceeding one hundred rupees, or, 
in default of payment thereof, bo imprisonment lor a period nob exceeding 
two months. 


146. Every process issued hy a Collector under this Act shall be 
Service of process ^^^der the seal and signature of the Collector, and shall 
be served or exocut.ed by tlie nazir or by suob other 
officer as the Collector may direct at tlie cost of th .5 party at whoso instance 
it issued. 


The amount of sucli cost, and, in the case of summons to a witness, any 
sura required for the travelling expenses of such witness, shall be deposited 
in Court befoi-e the process is issued : 

Provided that, if in any case tlie Coiioctor is satisfied that a party is 
unable to pay the cost of any iH^cessai'y pi’ocess. ijo may direct such pro- 
cess to 1)0 served fi’ee of cliarL^e. 


Resist, anon of pro* 
cess. 


147, Any resistanc.o or o|»posi(rion to tii(3 lawful urocoss of a Collector 
under liliis Act may bo punished by the Collector 
according to the provisions of the law for the time 
being in force for the ^lunishmont of resistance or 
opposition to the ])rocess 0 s of the Courts of (c'vil justice. 

Wlian in any such case the olTorider is not present in Court, the 
Collector may summon him to ariswo!’ to tim (dnargo, and, if after due 
service of the summons lie fail to attend, may issue a warrant for his 
apprehension. 

Orders passed by Collectors under this section siiali not be deemed to 
be orders relating to tlie trial of suits or to tlie execution of decrees within 
the moaning of section 151. 

148. It shall be competent to the Collector to iiold a 
1 -.ir .t Court for hearing and determining suits iindor tins Act 
Courr^ ' * idaco within tlie limits of his district or local 

jurisdiction : 

Proviriod that evo y lioaring and rlecision shall ho in open Court, and 
that tiie {larties to tlio suit, or their authorized agent.s 
shall have liad due notic;e to attend at such place. 


fhovsc.u 


ni 149. [Agents or mahiiiars,] 

[2] 150. [ I\ywcrs of l >epN t!i Coltcrlors.] 

151. In the performance of their duties midta this .\cfc I he Collectors 
and Deigutv Ciillectors sli;il[ he subject to il'.e general 
Control of felloe- (jii^xgaon a.nd control of the Gonmiissioners and the 
lectors. Loj^ boardj oi j.tevenuo , ami tiie I leputy Collectors shall 

be subject to tlie diroctioM und coni,rol of the Collectors 
to wliom they are subordinate. 


Leg. Changes; — [1} Kopealod by Af:t XX of 1865. f2J Repealed l»y Bon. Aet VI 
of 1862. [3] Substituted for the word ’ Boards’ by Act I of 1908. 
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All orders passed by a Collector under this Act, not being judgments 
in sm'ts or orders passed in the course of suits and relat- 
or^rs of *ColIecto^s thereof or orders passed after decree 

and Deputy Collec- relating to the execution thereof, shall be appealable 

tors in certain cases, to the Commissioner; and all such orders passed by a 
Deputy Collector shall be appealable to the Collector ; 
but no judgment of a Collector or Deputy Collector in any suit, and no 
order of a Collector or Deputy Collector passed in any suit and relating to 
the trial thereof, or after decree I®-) and relating to the execution thereof, 
shall bo open to revision or appeal otherwise than as expressly provided in 
this Act. 


152 . Every appeal against the order of a Collector shall he presented 
to the Commissioner withir\ thirty days, and every 
ing eals^^* from against the order of a Deputy Coilector shall be 

^ presented to the Collector within fifteen days from 

the date of tlte order. 

Orders passed in appeal by a Coinrnissionoi or a Collector shall not 
be open to any further appeal, but the Board of Revenue or the Commis- 
sioner may call for any case and pass such orders thereon as they may 
think proper. 


153 . In suits under clauses ( 2 ), (4) and (7) of section 23 and under 
section 21 of this tric'd and decided by a Collector, 
if tlie amount sued for or the value of the property 
claimed does not exceed one hundred rupees, the judg- 
ment of tlie Collector shall be final and not open to 
revision or appeal except as hereinafter provided, unless 
in any such suit a (juestion of right to enhance or 
otherwise vary (c) the rant of a raiyat or tenant, or any question relating 
to a title 1^1 to land, or to some intero.stl®) in land as between parties having 
conflicting claims thereto, has been determined by the judgment, in which 
case the judgment shall be open to appeal in the manner provided in 
sections 160 and 161 of this Act. 


When a p p (i a 1 
allowed from judg- 
ment of Collector for 
money below under 
100 rupees. 


154 . In suits in w iiich the judgrnent of tdie Oollocbor is tinnl as pro- 
vided in the last proceding seotdon, the Collector may, 
upon the application of either i^arty, if pipferred with- 
in thirty days fi-oin tl)e date of the decision, order the 
re-hearing 1^1 of a suit, upon the ground of the dis- 
covery of new evidence or matter material to the issue of the case which 
the applicant had no knowledge of or could not produce, at the time of 
trial. 


Re-bcaring in 
suits not open to 
appeal- 


Case-law : - fa) an ordei for sale of a teruiro under S lOo, W.R. 186:1. Act X, 
1^1 ; fh) mode of cnmputRtion. 5 W.R. Act X, 46 ; fc) , convorsion of rent in kind 
into one in cash. 1 N.W.P. 157 : (d) s^c 6 W.R. Act X, 40 ; appeal to Collector if 

question only incidental, 16 O.W.N, 590; (e) e g , a decision as to Which of two 
raiyats is the cultivator or has jofednree rights, 3 W.R. Ant X, 14 ; (f) lies to OoMec- 
tor in suit below R.s. 100 where question is as to amount of rent, W.R. 1864, Act X, 
104 ; second appeal lies, 28 C. 532; fg) I W.R. 73. 
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155. When any such suit as aforesaid, in which if tried and decided 

by a Collector the judgment of the Collector would be 
bion^orDeputy Col- tried and decided by a Deputy Collector, an 

le^jtor. appeal from the judgment of the Deputy Collector shall 

lie to the Collector 

156. The petition of appeal shall be written t1] and shall 

be presented to the Collector within fifteen days from 
Petition of appeal, date of the decree, provided that such time as may 

be requisite for procuring a copy of the decree appealed against shall not 
be reckoned as part of the fifteen days. 

157. The Collector shall fix a day for hearing 
Procedure in the appeal, and shall cause notice of the same to be 
served on the respondent in the manner hereinbefore 
prescribed for the service of summons. 

If, on the day fixed for li earing the appeal or any other day to which 
the hearing may be adjourned, the appellant shall not apporar in person or 
by an agent, the appeal shall be dismissed for default. 

If the appellant shall appear and the respondent shall not appear in 
person or by an agent the appe*al sliall be heard ex parte. 

158. If an appeal bo dismissed for default of prosecution, the appellant 
may, within fifteen days from the date of the dismissal, 
■I a|:)ply to the Collector for the ro-admission of the 

appeal, and, if it shall bo proved to tlie satisfaction 
of the Collector that blio appellant was prevented bv any sufiicienb cause 
from appearing when the ai)peal was called on for hearing, the Collector 
may re-ad mit tlie appeal. 

159. After hearing the api^oal the Golkctor shall 
a/eil ^ ^ give judgment in tfie manner lioroinboforo prescribed 

* for giving judginent in original suits, and the judgment 

of the Collector shall be final. 

160. In all suits (h) other than those, in which, wlien tried and de- 

cided hy a Collector, the judgment of the Collector 
declared to be final, or when tried find decided by a 
Judge; ^ Deputy Collector an appeaDd) jg -tllowed to the Collec- 

tor, an appeal from the judgmetit of the Collector or 
DGi:)uty Collector shall lie to the Zila Judge : unless the amount or value in 
dispute exceed five thousand rupees, in vvhicli case the 

to Sadar Court. 

161. The petiition of appeal shall be written ; * ” (;[,q rules 

in force in regard to the time within which appeals 
hearhig^ofappeats ^ from the decisions of such Courts may be received, and 
to the manner in which such appeals are heard and 


Re-admission 

appeal. 


appeal to lie to Zila 
Judge ; 


Presentation and 
hearing of appeals. 


Leg. Changes : — [1] The words ‘on stamp paper of eight annas’ wore repealed by 
Act VII of 1870. [2J The words ‘on the .stamp paper prescribed for appeal.s from the 
subordinate Civil Courts with reference to the amount or value of the property involved 
in the appeal ’ were repealed by Act Vll of 1870. 

Case-law : —(a) from order pa.ysed under S. ‘23 (4), 3 W.R, Act X, 4, 5 W.R, Act X, 
07; or under S. 77, 13 C.W.N. 500^4 Ind. Cas. 536; (b) complaint under B, 145, 
sn/pra, is not a, 6 B.Ti.R. 5G0 ; (c) order of refusal to entertain plaint on account of 

non-mention of law relating tbercto is a. 3 W.R. Act X, 17 ; so abso order under B. 77, 
13 C.W.N. 699= 4 Ind. Cas. 536 ; see also 3 W.R. Act X, 138, W.R. 1864, Act X, 83 ; 
(d) second appeal lies to High Court, 28 C. 532, 


136 
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determined, and to all proccedinf^s which may be had in respect of such 
appeals, shall be applicable to appeals to the Zila Judge or Sadar Court 
under this Act. 


[»] 162. [lievcnuc-ojfic.es in which suHh to be preferred^] 

163. t23 no Collector shall exercise any jurisdiction under this 

Act in mspoct to any lands situate beyond the limits of 
No jurisdiction in district to which he is appointed, bv reason of such 

beyond district. lands lorming part of an estate, the revenue oi which 

is paid into the treasury of the said district. 


Deputy Collector 
when not to exercise 
judicial powors. 


164 No Deputy Collector appointed under Kegu- 
hition iX, iHidh of tlie Dengal Code shall exercise any 
judicial powers or other jurisdiction under this Act if 
entrustcfl with any police-functions. 


165. Assistants to Collectors shpJl not exercise any powers under this 
Powers to be exor- Act unless invested liy ( rovernment with the powers 
cisod by Assistants q\ Deputy Colh'aitors, in wliich case they may exer- 
to Collectors. powers hereby assigned to Deputy Collectors. 


166. Nothing contained in this Act shall he lield to affect the right, 
Saving of rights of Vested in proprietors of land under direct engagements 
proprietors as to will) Government, of bringing to sale for arrears of 
fcouurcs under Reg, patni taluks and other similar tenures under the 

VIII, 1S19. provisions of Regulation VI II, 1819. 

[3J 167. [Gcmmcncc/nient (>/ Act.] 


168. The words “ civil jail ” as used in this Act shall include the 
“Civil ‘ail ” jail of the zila and any |)laeo apfiointed by the 

’ ]']xc’cid.ive Govorinneiit for the confinement of prisoners 

by any Court constituted under tlris Act : 


“ Nazir,” 

w 


The word “ nazir ” shall include any officer of a 
Court authorized to serve or execute its process : 


SCHEDULE. 

FORM A {saiscclwn U). 

Fcicm of Scmmons to Dfffndant. 

No. (of suit/ dated 

In the Court of yi. Z>., Plaintiff. 

[ Name, descnption and address of plamtiff.] 

C. D., Defendant. 

[Name, description and address of defendant.] 

Whereas the said A.B. has brought a claim against you in this Court 
for [here specify pa/rtic/id^^^ of claim as given in the statenient] , you are 


Leg. Changes: — [1] Repealed by Ben. Act VI of lBb2. [2J Tho words ‘ except as 
provided in the last prcijcding section’ were repealed by Act I of 1903. [3] Repealed by 
Act XIV of 1870. [4] Repealed by Act X of 1897, 

Case-law : — (a) procedure in second appeal under the Act same as the one prevail- 
ing ill ordinary second appeals, 28 C. 532. 
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hereby required to appear in person in this Court on the day of 
[if not specially required to appear in person, state, “in person or by an 
agent who has personal knowledge of the subject or who shall be accom- 
panied by a person who has such knowledge”] to answer the above- 
named plaintiff, and you will britig with you (or send by your agent) [here 
mention any docum.ent the production of lohich imy ht required by the 
plaintiff] which the plaintiff' desires to inspect, and all documents on 
which you may intend to rely in support of your defence. You will also 
bring with you your witnesses, if they are willing to attend without issue 
of process. 

FORM B [see section 49). 

Form of Warrant of Aiuiest. 

No. (of suit) dated 

In the Court of 

/I. B., Plaintiff, 

C. />., Defendant. 

To the Nazir of the Court of the C^dlector of 

Whereas the plaintiff in this suit lias oiifcained an order from tlie 
Court for the arrest of the defendant, you are lieroliy commanded to bring 
the defendant before the CouiT on or iieloi'o the day of 

to be dealt with according to law. 

Dated this (lay of 18 . 

FORM C section 40). 


Form of Notici<: to acr’ompanv sfch Warrant. 


In the Court of 


A. />., Plaintiff. 

i;Va;/ic, description and address of plmntiff.] 
C. 1)., Defendant. 

[Narnc, deseri ptiou and address of defendant.] 


Whereas the said A. B. has brought a claiiu a.r;:iinsu you in this Court 
for [here specify particulars of eiti>n as (jioen in the. statement] and has 
obtained a warrant for your ao'ost, you are hereby required, unless you 
admit the claim, to bring witli you to the Court all documents on which 
you may intend to rely in surijiort of your defeia'o. 


FORM D {see section 51). 

P"oRM OF Security- ROND for Ai‘i>farance of Depujindant. 

Whereas A. B., plaintiff, has instituted a suit in the Court of the 
Collector of against C. D., defendant, and the said G, 1). has been 

required to give security for his appearance at any time when called on 
while the suit is depending and until execution of the decree, /, E. F., 
hereby declare myself surety for the said C. D's aupearatice as aforesaid, 
and, in case of his makingdefault in such appaarance, I engage to pay any 
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sura for the paymeot of which the said C. D. may be liable under the 
decree. [If the suit he for the delivery of papers or accounts, specify some 
sum to he fixed by the Collectoi\\ 

ri] FORM E [see section 8(1). 

Wbitof Execution against the Pehson. 

[i] FORM F {sec section 86). 

Writ of Execution against the Effects. 

FORM G {see section 124). 

Form of Notice to Owner of DrsTRAiNED Property. 

Office of Goramissioner for sale of distrained property. 

A. E., Distrainer. 

[Name, description and address of the owner of the property.] 

'Whereas the said A. B. has applied to have the distrained property 
specified below sold foi,‘ the recovery of alleged to be due to 

him as arrears of rent, you are hereby required either to pay the said sura 
to the said d. B., or to institute a suit lioforo the Collector to contest 
the demand within fifteen days from tiie receipt of this notice, failing 
which the property will be sold. 

Dated this day of 18 . 

BI'^NGA L HE NT ACT, 18G'2 t23. 

(Ben. A(’T \'J of I<S()2). 

[Parsed on the I tlh May. 

MISTOUICAI, 'MEMOIR. 


Year. 

No. 
of Act. 

Name of Act. 

How affected. 

1859 

X 

Bengal Rent 

Rep. in part and supnl., Ben. Act 




' V/ofI8(r2. 

1862 

Y1 

I Bengal Rcr.t 

' Short title given, Act I of 1903. 
'Supp]., Ben Act IV of 18(rG 




Rep. in part, Act VIJ of 1870. 


,, ari<i Am., Act 1 of 1903. 

Rep. locally, Ben. Act I of 1879. 

„ „ I of 1908. 

„ „ „ VIII of 1885. 


An Act to amend Act X of 1809 {to amend the laiv relating to the recovery 
of Beni in the Presulency oj Fort William in Bengal). 
Whereas it is expedient bo amend Act X of 1859, so far as the same 
Preamble relates to the Provinces subject to the Government of 

Bengal ; It is enacted as follows : — 

[ 3 ] 1 . [Repeal of certain sections of Act X of 1859.] 

Leg. Changes Repealed by Act XII of 1891. [2J This short title was given 

by Act I of 1903. [8] Repealed by Act I of 1903. 
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2. In any suit for rent under Act X of 1859, if it 

shall appear to the Court that the defendant has with- 
When Court may reasonable or probable cause neglected or refused to 

award to planiirtf . amount duo by him, and that he has not before 
additional damages fi ‘ i • j i i 

not exceeding the institution ot the suit tonderod such amount to the 
twenty -five prr plaintiff or liis duly Jiuthorized agent, or, in case of 

refusal of the plaintiff or such agenit to receive the 
amount tendered, has not deposited such amount with the Collector before 
the institution of the suit in manner hereinafter mentioned, it shall be 
lawful for the Court to award to the plaintitf, in addition to the amount 
decreed for rent and costs, such damages, not exceeding twenty* five per 
cent, on the amount of rent decreed, as tlie Court may think fit. 

These damages <^), if awarded, as Vvmll as the amount of rent and 
costs decreed in the suit, shall carry interest at the rate of twelve cent, 
per annum from the date of decree until payment thereof, and shall bo 
recoverable from the defendant in like manner as sums decreed to be paid 
by defendants under Act X of 1859 are recoverable. 


3. In any suit ’ for rent under Act X of 1859, if it 

shall appear to tiie Court that the |)laintiff has insti- 
tuted the suit against the defendant witliout reasonable 
or firobahle cause, or that the defendant before the 
institution of the suit duly deposited with the Collector 
in the manner horoinnftor mentioned the full amount 
which tlie Coart shall find to have been duo to the 
plaintitT at the date of such deposit, it slmll bo lawful 
for the Court to award to the defendant by way of compensation such 
sum, not exceeding twonty-tive per cent, on t,he whole amount claimed by 
the plaintiff, as the Court may tiiink fit ; acid sucli sum, with interest at 
tlie rate of twelve ])e}' cent, per annuin until payment thereof, shall ho 
recoverable from the plaintiff in like manner as sums decreed to be paid 
by deiendants under Act X of 1859 are recoverable. 


Court may award 
to d ef 0 ud a n t c oui - 
peiisatiuri not ox- 
needir)g twonty-livo 
2)er cent. 

on amount im- 
properly sued for. 


4. If any under-tenant or raiyat shall, at the mai cutcherry for the 
receipt of rents or other place where the I’ents of the 
land held or cultivated by him arc usuitlly payable, 
tender payment of wiiat ho shall consider to bo the 
full amount of rent due fi’om him at tlie date of the 
tender to the zamindar or otlier person in receipt of 
the rent of such land, and if the amount so tendered 
shall not be accepted, and a receipt in full forthwith 
granted, it shall ho lawful for the under-tenant or 
raiyat, without any suit having been in.stituted against him, to deposit 
such amount in the Collector’s Court, to the credit of the zamindar or 
other person aforesaid. 


Undor-tenaut or 
raiyat' may, after 
tender, piy into 
Court, without suit 
brought, what ho 
admits to be duo to 
zamindar, etc. 


Leg. Changes : — [1] Formal words repealed by \et I of I90^h 

Case-law: — (a) .section not rotrospecd.ive in ell-eot, I W R 100 ; (b) award of, is 

in substitution for rent and not in addition to interest under S. 20, Act X of 1859, {ibid)\ 
award of, discretionary with Court, 1 W. R 290; (c) inclufJes patni talukdar, 22 VV.Fi. 
431 ; of whose possession there can be no doubt, 8 VV.It. 13S ; may (daim .set ofl, 10 
W.R. 4.92; (d) in the name of landlord’s wife with his knowledge suflioient, 1 B.L.R. 
8.N. 7, 10 W.R. 101 ; to be made at the proper time and to the proper person, 16 W.R. 
79 ; need not be followed by deposit in Court, 2 W.R. Act X, 88. 
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And such deposit shall, so far as the under-tenant 
or raiyat and all persons claiming through or under 
him are concerned, in all respects operate as and have 
the full etleet of a payment then made by the under- 
tenant or raiyat, of the amount deposited, to such 
zamindar or other person. 

5. The Collector shall receive such deposit on the application of 
the under tenant or raiyat, or his agent, made in writ- 
proceedings on ing and on the under-tenant or raiyat, 

piiyraent into Court, qj. ^ agent, making a declaration in the form, or as 

nearly as circumstances will admit in the form, set 
forth in the Schedule A hereto annexed ; and the Collector shall give a 
receipt for the same. 

If the declaration shall contain any averment whicti the person 
making the declaration shall know or believe to be false, or shall not know 
or believe to be true, such person shall bo subject to punish men t according 
to the law for tlie time being in force for the punishment of giving or 
fabricating false evidence. 

Upon receiving the money so deposited, the Collector shall issue a 
notice to tlie person to whose credit it has been deposited in the form set 
forth in the Sclieduio H hereto armoxed, and such notice shall be served 
by the Collector, without the payment ot any fee, eitlior upon tiie person 
to whom it is addressed or upon his naib, gumashta or other agent ; and 
in the absence of any such agent it shall be served by sticking up a copy 
of the same, in the oftico of the Collector, and another copy at the inal 
cutcherry for the receipt ot rents, or other place where the rents are 
usually paid for the land in ros))(5ct of which tiic money lias boon deposited. 

If the person to whom such notice is issued, or his duly authorized 
Pfiyrnent to credit- agent, siiall appear and apply that the money in deposit 
or. he paid to him, it si)all l)e immediately made over to him. 


Payment into 
Court to have effect 
of payment to za- 
mindar or person 
entitled. 


6 . Whenever a deposit shall have been made under the provisions 

of this Act, no suit sliall be brought against the person 
for1^urih^"^r^ba]u^^^ making the deposit or his representatives on account 
of any rent wliich accrued due prior to the date of the 
deposit, rml(3ss sucli suit (d) instituted within six months from the date of 
the serviejo of tlie notice in the fifth section of tins Act mentioned. 

7. The defendant in any suit under this Act or under Act X of 1859 
instituted after the passing of this Act may, if he have 
duly tondored the same to the plaintiff before the insti- 
tution of the suit, pa.y into Court such sum of money 
as ho shall consider to be due to the plaintiff without 
paying in any costs incurred by the jilaintiff up to 

the time of such payment, and such sum shall be 
immediately paid out of Court to the plaintiff. 


After .suit brought^ 
defendant may p>iy 
into Court, without 
costs, money ten- 
dered before. 


Leg. Changes: — [1] Repealed by Act Vil of 1870, 

Case-law : — (a) without tender is bad, 15 W.R. 4 ; (b) i.e., by tenants of what they 
consider to be full amount of rent, 8 W.R. 358; may be by purchaser from tenant, 
1 B.L.R.S.N. 7a ; (c) sec 7 W. R. 487 ; (d) section refers to suit for rent accrued due be- 
fore deposit but not to suit for rent at enhanced rate after notice, 8 W R. 353, G W R. 
Act X, 98. 
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If after such payment the plaintiff elects to procoerl in the suit, and 
ultimately recovers no further sum than shall have 
Coats if plaintiff Court, the nl'xiutiff’ shall be charged 

with the whole costs of the suit incurred by the deion- 
darit ; but if the plaintiff ultimately recovers a further 
sum than shall have boon paid into Court, the defendant shall be charged 
with the whole costs of the suit. 


8 . The defendant in any suit under this Act or under Act X of 1859 

: [ 1 ] 

may, witliout having made any tender before 
action brought, jiay into Court such sum of money as 
he shall consi<ier to lie due to rhe ]ilaintiff, together 
with the costs (to he iixod ]»y tlio Court, if necessary, as 
of a suit originally instituted for the amount so paid 
into Court) incurred hv tJie jilaintill u)) to the time of 
such payment, and such sum sliall immediately he fiaid 
out of Court to the plaintiff. 

If after such payment the jilaintitf elects to proceed in tlio suit, and 
ultimately recovers no further sum than shall have been 
Gobts if pjeunUR Court, iio sfniil )>o charged with all costs in- 

curreii by the uelemJant subseciuently to such viaymeiit; 
but, if the plaini.iiT ultiunitely recovers a further sum 
than shall have lieon paid into Court, the dojondant shall (including the 
Slim jiaid into Court by h.im in tb.e first iustanco on account of costs) bo 
eluirged with costs as upon a suit originally instituted for tiio whole amount 
for which the plaintilf ultimately obtains a decree. 


If no prcvioQs ten- 
der has been made, 
defendant may pay 
into Court what he 
admits to be due with 
costs on that sum. 


9. IXx^ry proprietor {^) of an estate oi' tenure (h)^ or other person in 
receipt of the rents of an estate or tenure, has a right of 
suremont '«aking a genera! survey nn.l uieasuremont (c) of the 

lands comprised in such estate or tenure, or any part 
thereof, unless restrained (^) from doing so by expi'oss engagement with 
the occupants of the lands. 

If any person intending to measure any land which he has a right l/O 
rnoasure is op])osod in making such measurement liy tfie occupant of the 
land, or if any under-tenant or raiyat, having received notice of the iniended 
measurement of land held or cultivated by him, wliich is liable to sucli 
measurement, refuses to attend and point out such land, such person 
may make apiilicatiou to the Coliectoi’, and the Collector shall tliereupon 
proceed to inriuire into the case in the manner provided for suits under 
Act X of 1859, and shall pass a decision either allowing or disallowing 
the measurement, and, if the case so re(]uire, enjoining or excusing the 
attendance of any such under-tenant or raiyat. 


Leg. Changes : — [1] Fiepealcd by Act I of 1903. 

Case law ; — (a) ba« riedit to mo.isurt monl,, 8 VY.H. 149 ; wlio is in pcssession, 
6 W.R. Act X. 10. 7 W.R. 415, 25 W.R. 92, 1 W.R. Act X, 10 ; though not at the time 
when he applies, 9 W.R. 331 ; not when his possession is in dispute, 14 W.R. 121, 309; 
includes lessee under Court of Wards, W. R. (1864), Act X, 105; (b) docs not include 
lakheraj, 11 W.R. 455, 293, 10 W R 361 ; (c) Mbandonment of rights of. to the grantee 

is not^a restraint of the right of, 5 W.R. Act X, 47 ; (d) restriction to be express, 8 W.R. 
14 ; lease to third party is not restriction, 9 W.R. 331; not alleged wrong to neigh- 
bouring zamindar, 2 W.R. Act X, 101. 
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' If any under-tenant or raiyat, after the issue of an order enjoining 
his attendance, neglects to attend and to poirjtoiit tlie land, it shall not be 
competent to him to contest the correctness of the measurement made or 
any of the proceedings held in his absence. 

10. i®*) If the proprietor of an estate or tenure, or other person (b) 
entitled to receive the rents of an estate or tenure, is 
Moasurcraeiifc of uuable io measure the lands comprised in such estate 
Linds, vvbeie it can- tenure or any part thereof, by reason that he can- 
who are the persons not ascertain who are the persons liable to pay rent 
liable to pay rent. in respect of the lands or any part of the lands com- 

prised therein, such proprietor or other person may 
petition the Collector in respect of the lands winch he cannot measure 
as aforesaid ; and the Collector (c) thereupon, and on the necessary costs 
being deposited with him by the applicant, shall proceed to measure the 
land and to ascertain and record the names of the persons in occupation of 
the same, or on the special appiicalioii of the proprietor or other person 
aforesaid, but not otherwise, shall proceed to ascertain, determine and 
record the tenures, and under- tenures, the rates of rent payable in respect 
of such lands, and the persons by wlrorn respectively the rents are 
payable. 

The provisions of section 67 of Act X of 1859 shall apply to any 
proceeding of the Collector instituted under this section. 

If after duo irumiry the Collector shall he unable to measure the 
land, or to ascertain or record the names of the [)or8ons in occupation of 
the same, or if ha shall (in any case in which such special application 
shall have been made as aforesaid) be unable to ascertain who are the 
persons having tonures or under-tenures in such lands or any part thereof, 
then and in any such case he may declare the same to have lapsed to the 
party on wliose petition he lias made tlio inquiry. 

if any parson, within fifteen days after the Collector shall havai 
recorded the name of such person as beiing in occupation of such land 
or any part thereof, or shall have declared a tenure to have lapsed, shall 
appear anrl sliOW good and suliiciont cause for liis previous non-appear- 
ance, and shall satisfy the Collector that tliere lias been a failure of 
justice, the Collector may, upon such terras or conditions as he may think 
proper, alter or rescind his declaration according to the justice of the case. 

Save as aforesaid, the decision of the Collector on all matters inquired 
into and determined by him under this or the last preceding section shall 
be final, unless the same shall be reversed on appeal therefrom to the Civil 
Court (d). 

Such appeals shall lie to the Zila Judge f®) or to the Sadar Court W, 
subject to the provisions and conditions contained in sections 160 and 
161 of Act X of 1859. 

Case-law : — (a) section intended to assist proprietor to measure land but not to 
enhance rents or to re.sumc lands, 18 W.R. 165; (b) does not include co-sharer, 10 

B.L.K. 380 W.R. 526, 10 B.L.R. d03 69-18 W.R. 332, 7 0. 69, 20 W.R. 

385, 8 C L.R. 73 ; (c) to assess rent accordirif' to existing conditions of estate and not 

at fair or equitable rate, 7 C, 69 ; (d) entitled to hear appeal from decision as regards 

standard pole of measurement, 6 B.L.R. 1 iF.B.) — Id W.R. (F.B.) 5 ; (e) appeal lies to 
Zilah Judge, 5 W.R. Act X, 17, 9 W.R, 520, ‘2d W.R. 42d ; (^an’t set aside, on objections 
taken before him for the first time. Collector’s proceedings, 15 W*R. 23; (f) in case 

above Rs. 5,000, appeal lies to High Court, 2 W.R. Act X, 86. 
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Measuromenta to 
be by pargana pole. 


11. All measurements made under this Act shall be 
made by the standard pole (^) of measurement (^) of 
the pargana in which the land is situated. 


12. In any suit Cl] for the recovery of an arrear of rent, the state- 
ment shall specify the name of the village and estate 
suits ^for^^arrears of pargana or other local division in which the 

rent. is situate, the yearly rent of the land, the amount 

(if any) received on account of the year for which 
the claim is made, the amount in arrear, and the time in respect of which 
it is alleged to be due. 

If the arrear is alleged to be due from any raiyat, the statement shall 
further specify the quantity of land, and, where fields have been numbered 
in a Government survey, the number (if it be nossible to give it) of each 
field. 

13. In all cases in which the Collector shall pass 
an order under section 58 of Act X of 1859 for setting 
aside a judgment, the order shall be final ; but in 
all appealable cases in which the Collector shall reject 
the application an appeal shall lie from the order > ’ 
rejection to the tribunal to which the final decision in 
the suit would he appealable : 

Provided that the appeal be preferred within the time allowed for an 
appeal from such final decision. 

14. " " ''' " [3] In awarding costs to either party in any suit " tl3 
under [Act Xof i859J or under this Act, it shall be 
competent foi* the Collector to award to such party, 
on account of the fees of any agent or mukhtar employ- 
ed by him, such a sum, not exceeding the rate of fee chargeable under 
the provisions of [section 27 of the Legal Pracbitionors Act, 1879,1 for^VIII 
pleaders in the Civil Courts, as the Collector may direct. 

Language of 15. The Collector shall pronounce judgment in 

Collector’fi judg- ^\] cases tried under this Act or under Act X of 1859 

in open Court. 

The judgment shall be written in the vernacular language of the 
Collector, and shall contain the reasons for the same, and shall he dated 
and signed by the Collector at the time when it is pronounced : 

Provided that, if the vernacular language of the Collector bo not 
English, and the Collector be sufilciently conversant with the English 


Order under section 
58 of Act X of 1859 
to set aside j udgment 
to be final, but re- 
jection of application 
to set it aside appeal- 
able. 


Leg. Changes :"“[!] Lormal words repealed by Act I of 1903. [2] Repealed by Act 

VII of 1870. [3J Repealed by Act I of 1903. [4j SiP^stituted for the words ‘ the said 

Act’ by Act I of 1903. [5] Substituted for the words ‘section 7 of Act I of 184G ’ by 

Act I of 1903. 

Case-law (a) Collector’s power to ascertain, 6 B.L.R. (F.B.) 1"14 VV.R. (F.B.) 5 ; 
(b) see 3 W.R. Act X. 23, 4 W.R. Act X, 32 ; (c) from the tenant directly , 7 C. 582; 
(d) order of revival under S. 58, Act X of 1859 is, W.R. 18G4, Act X, 15 ; (ej c> {/., order 
refusing to sell under-tenuro in execution, 5 W.R. Act X, 35. 
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language to be able to write a clear and intelligible decision in that 
language, and prefer to write his judgment in it, the judgment may be 
written in English. 


16. The provisions relating to attachment i^) before judgment contained 
in sections 81 to 90, both inclusive, of Act VIII of 1859 
if 07' simplifying the Procedure of the Courts of the Civil 
Jiidicaiurenot established by Boy at Charter) are hereby 
extended to all suits under this Act or Act X of 1859. 


Attachment before 
judgment. 


Execution to ia.^ue 17. Process of execution in any suit " " 

at time of decree on under this Act or under Act X of 1859 may be issued 
o r a 1 applicaiioM ; against either tlio person or the property of a judgmont- 
afterwards on apple dobtor, but ])rocess shall not bo issued simultaneousiv 

cation in writing. • , ' i i. 

against both person and property. 


It may be issued on the oral application of the judgment-creditor, his 
agent or inuklitar, made at the time the judgment is pronounced or there- 
after upon the written application of the judgment-creditor, his agent or 
mukhtar presented to the Court by which the judgment was given. 


Process of execuLlon against the person or inovoable property of a 
debtor shall bo in the Form E or the Form F contained in tho Schedule 
to Act X of 1859, or in a form as nt^arly resembling those forms as the 
circumstances of the case may admit. 


If person is arrest- 
ed under section 145 
of Act X of 1859, case 
to be disposed of at 
once- 


18. If any person shall " [^3 

be arrested under section 145 of the said Act X of 
1859, he shall lie brought before tho Collector with all 
convenient speed, and tlie Collector shall proceed forth- 
with to try tho case. 


If tho case cannot be at once hoard and dotorminod, the Collector 
may, if he think fit, require the person arrested to give security for his 
appearance whenever tlio same is required. 

In default of such security the person arrested shall be committed to 
the civil jail till the case is heard. 

19. All the powers vested in the Collector by any of tho sections of 
this Act or of Act X of 1859 may bo exercised by any 
owers^^^ ^ Deputy Collector in cases referred to him by a Collec- 

powers. cases without such reference by any 

Deputy Collector placed in charge of any sub-division of a district, or who 
is specially authorized by Govornment to receive such cases ; and all 
applications and reports allowed or required by the said Act X of 1859 or 
by this A(;t to be made to the Collector may be made to any Dopiuty 
Collector having such local jurisdiction or such special authority as 
aforesaid. 


Leg. Changes : — [1] Repealed by Act 1 of 1903. [2] Forms E and E repealed by 

Act Xll of 1891, but see Act X of 1859. 

Case-law :~(a) of security in deposit not final. 2 B.L.R, A.C. 230=11W.E. 149; see 
10 W.R. 21 ; (b) see 0 W.R. Act X, 65. 
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20. Suits und(3r this Act, or under Act X of 1859 shall be prefer- 
red in the rovonna office of the district, or, when a suh- 
oZ division of a district has been nlaced under the juris- 

tubed. diction or a Deputy Collector, in the revenue omce of 

the sub-division in which the cause of action shall 
have arisen, or, when the cause of action shall have arisen within the 
limits of the local jurisdiction of any Deputy Collector not in charge of 
a sub-division hub who has been specially authorized by Government 
to receive such suits, then in the ollice of such last-mentioned Deputy 
Collector : 

Provided always that the Collector may withdraw any suit from 
any Deputy Collector and try it hiiiiself, or refer it to another Deputy 
Collector. 

If the lands comprised in any taluk, farm or other tenure, or any 
lands held under one lease or engagement, or at one entire rent, in respect 
of which arrears of rent may ha duo, are situated in more than one dis- 
trict or siih-di vision, or within the local limits of tlie jurisdiction of more 
than one Deputy Collc^ctor so specially authorized as aforesaid, tlie district 
or sub-division or local limits in which the greater of such lands is 

situate'^ shall he held to he the district or suh-di vision or local limits in 
which the cause of action has arisen : and, if any question shall he raised 
respecting the district or snh-di vision or local limits within wiiicli tlie 
greater part of the latids is situate, tlie Board of Rovenuo or, if all the lands 
be situate in one district, the Collector of tlie district shall decide the 
question ; mid such decision sliall ho conclusive on the [lointof jurisdiction. 


This Act to bo 
rO'id with Act X of 
1859. 


21. This Act shall ho road with, and taken as part 
of, Act X of 1859. " '■ 


I SClIi:i)ULE A. 

1, xi. B., of, etc., do soleimdy declare tiiat I did pcrson.ally (or by my 
agent C. D.) on tlie day of tender payment to B. at his 

mal cutcherry [or at ), the place wliero tiie rent of the lands 

at held or cultivated liy mo under or from the said E. F. are 

usually payable, of tlio sum of rupees as and for the 

whole amount due from me in respect of the rent of the said lands from 
the month of to tlie month or both inclusive. I fm- 

tlier declare tliat the said E. F. rofusod to accent the sa.id sum so tendered 
{or to give me a receijit in full forthwith for tlio same). And L do declare 
that to the best of my belief the sum of ' ' rupees 

so tendered, and wdiich I now desire to pay into Court, is biie full arnount 
which I ovve the said F. F, on account of the rent of tlie said lands from 
the month of to the month of . both inclusive, and 

that I ovve the said E. F. no further sum on account of the rent of the said 
lands. 


t If this clticlarabior) is niado by an agent, it inu.st be altered accordingiy. 

Leg. Changes: — [TJ Repealed by Art I of J908. ['23 The word ‘ Company’s ’ was 
repealed by Act I of 1903. 

Case law ; — (a) Pe , in the Conrt within h.eal Innit.s of land lies, 20 C. 

125; (b) must be instituted in the, where is, nd lies, 21 W.K. 150, 3 B.L.K. A.C. 300 -- 

12 W.R. 310; (0) withdrawal, 13 W It 222 ; power of transfer will not validate illegal 
institution of suit, (ibid)\ 21 W.R. 450; bin see 5 W.R. Act X, 87. 
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Soh. B 


RENT [APPEALS] Act IV OF 1867 (bent [appeals] .) 

t SCHEDULE B. 

Court of the Collector {or Deputy Collector) of 

Dated the day of 18 . 

To E. F., of, etc. 

With reference to the within declaration you are hereby informed 
that the sum of * D] rupees therein mentioned is now in 

deposit in this Court, and that the above sum will be paid to you or to 
your duly authorized agent on application. And take notice that, if you 
have any further claim or demand whatsoever to make against the said 
A. B. in respect of the rent of the said lands, you must institute a suit in 
Court for the establishment of such claim or demand within six calendar 
months from this date, otherwise your claim will be for ever barred. 


THE BENGAL RENT (APPEALS) ACT, 1807 W. 
(Ben. Act IV of 1867). 

[Passed on the dih June, 1867.] 


HISTORICAL MEMOIR. 


Year. 

No of 
Act. 

; Name of Act. 

How affected. 

18S9 

X 

The Bengal Rent 

Suppl., Ben. Act IV of 1867. 

1862 

VL 


1867 

lY 

The Bengal Rent (Appeals; ... 

j 

Short title given, Act 1 of 3903. 

Am. and Rep. in part, ActI of 1903. 
Rop. locally, Ben. Act I of 1879. 


! 


1 ,, ^ ,, ,, Vniofl885, 



1 

,, ,, ,, VI of 1908. 


X of 1869, 
Ben. Act VI 
of 1862, 


f2] [Till e and -preanihle.] 


i. Words importing the singular number shall include the plural, 
and words importing the plural number shall include 
the singular. 


Interpretation. 


2 to 4. C3] [Confirfiiation of prior orders by Dejjuly Goliectors.] 

6. [2] '!■ * * [fc shall bo competent to the Lieutenant-Governor of 

Bengal specially to appoint any fully qualified Beverme- 
Appellate jurisdic- officer to exercise the powers of the Collector of a dis- 

officerrs^^cdally \ - purpose of enabling him to hear and 

pointed by Lieuio- determine appeals under [the Bengal Rent Act, 
nant-Governor. 1859, or the Bengal Rent Act, 1862,] and such persons 
so specially appointed shall have and exercise all such 
and the same powers in regard to the hearing of such appeals as the 
Collector of the district, within which such person shall be so appointed, 
might have and exercise. 


t Thia ia to be by ondoraoment on a copy of the declaration under Schedule A 
made by the person paying the money into Court. 

Leg. Changes : — [1] The word ‘Company’s’ was repealed by Act I of 1903. 
[2] This short title was given by Act I of 1903. [3] Repealed by the same Act. 
[4] Sutetituted for tha words ‘ the said recited Acts ’ by the same Act. 
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Act VI OF 1863 (rent recovery). RENT REG. 
THE KENT EECOVERY ACT, 1853 tU. 

(Act VI OF 1853). 

[Passed on the 15th April, 1S53.\ 


HISTORICAL MEMOIR. 


Year. 

No. of 
Act. 

Name of Act or 
Regulation. 

I How afiected. 

1831 

! 

VIII 

Summary suits for arrears of 

Suppl., Act VH of 1853 and Rep., 


(B.U.) 

rent. 

Act X of 1859. 

1832 

VII 

Modifying Bengal Regulation 

Suppl., Act VI of 1853 and Rop., Act 


(B.H.) 

VII of 1831. j 

VI of 1871. 

1835 

VJII 

Sales in satisfaction of decrees j 

lOxt., Act VI of 1853. 


(Act.) 

for rent. ' 


1819 

VI II 
(B,R.) 

The Bengal Patni Taluks ... 1 

1 i 

Suppl. ,, 

1820 

I (B.R.) 

n ti )} ! 

i The Rent Recovery ... | 

i 

»» jj M 

1853 j 

YI i 

Short title given, Act V of 1897. 
Rep. in part, Ben. Act VIII of 1865. 




„ „ Ben. Act XII of 1873. 

i 



„ „ Act XII of 1891. 


An Act relating to siimmary mcits for arrears of rent, to sales of i^atni 

taluks arid other saleable tenures, and to sales of land in satisfaction 

of summary decrees for rent. 

Wheiikas, by Hegulation VTII, 1831, of fclio Ben^c^al Code thehearirig 
Preambka decision of summary suits or claims relating to 

arrears or exactions of rents were transferred from the 
Judges of the Zila or City Courts to the Collectors of land-revenue of the 
several districts ; 

And whereas by Regulation VII, 1832, of the Bengal Code the conduct 
of sales of patni taluks and other saleable tenures under Itegulations VIII, 
1819, and 1, 1820, of the same Code, and the performance of other acts 
preparatory to, or connected with, such sales, were transferred to the Col- 
lector or Deputy Collector of Land -revenue or head assistant to the 
Collector or Deputy Collector, subject to an appeal as therein provided ; 

And whereas by x\ct VllI, 1835, the power theretofore vested in the 
Judge of the Diwani Adalat of selling land in satisfaction of summary 
decrees for rent was transferred to the Collectors of land-revenue, and it 
was enacted that all sales for the recovery of arrears of rent held under 
clause?, section 15, Regulation VII, 1799, should be conducted by the Collec- 
tor, his Deputy or duly authorized Assistant, and that ton days’ notice 
should be given of such sales by advertisement to be stuck up at the cut- 
cherry of the Zila Court or local Adalat and that of the Collector 

jK*'* [2] . 

And whereas doubts may be entertained as to who ought to exercise 
the jurisdiction transferred by the above-mentioned Regulations and Acts, 
where lands situate within tiio zila or other district of one Collector form 

Leg. Changes:- *[1] This short title was given by Aot V of ]897. f2] RopeaJed by 
Act XII of 1891. 
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RENT REC. 


Act VI OP 1803 (rent recovery). 


S. 1 


Conduct of sale 
of lands when all in 
one collcctorate ; 


when in two or 
more coilector-ite8. 


part of an entire estate paying revenue to the Collector of another isila or 
district : 

in order therefore to avoid such doubts, and also to define who are 
the proper officers to exercise such jurisdictions in cases where lands are 
situate in a district assigned to an independent Deputy Collector, and also 
in cases where lands held in patni or other tenure at one entire rent are 
situate in two or more collectoratos D] ; Jt is enacted as follows : — 

1 . If the lands which may be the subject of any such sale, or to the 
rent of which any such suit may relate, be all situate in 
one collectorate, - the Collector of such coliectorate is 
the Collector to conduct the sale or to hear and decide 
the suit. 

If one taluk or tenure shall comprise lands situate in two or more 
collectoratos, or if any lands situate in two or more 
collectoratos be hold und(3r one lease or engagement or 
at one entire rent, the Collector in wiioso collectorate 
the greater part of such lands shall be situate is the Collector to conduct 
the sale of such tali.ik or tenure or of such lands, and to boar and decide 
any summary suit relating to arrears or exactions of rent in respect thereof. 

2 . If a Collector to whom apidication shall he made to exercise any 

of i:he powers above-mentionod shall entertain any 
of dou^bt^ iTto'd^ doubt as to whether tlie lands of the greater part of 
having jurisdiction. them are situate within his collectorate, he shall report 
the case for the order of the Board to which he is sub- 
ordinate, and, if ordered by sueli Board to proceed in the matter, such 
order shall be conclusive upon the question of Ids jurisdiction. 

3 . The word “ Collectorate ” in this Act means tlio zila or other 
district to which a Collector is appointed, and no lands 
situate lieyonfi the limits of sucli zila or district shall be 
doomed to bo situ ate within the collectorato by reason 

of their forming part of an estate jcaying revenue to tiio Collector thereof. 

An independent I)o})uty Collector may, witliin his deputy collector- 
ale, exercise all tlio powers and jurisdictions of a Col- 
Powers and juiiy- lector with which he may be entrusted, in the same 

ontDeputyCoiloctor. rnanner and to llie same extemt as a Collector may do 
within his eollectoi ate ; and, with reference to the 
exercise of such powers and jurisdictions, his deiuity colk^ctorato shall bo 
deemed a collectorato, and ho shall be deotned to be a Collector within the 
meaning of this Act. 

6. An independent Deputy Collector is an officer appointed by Govern- 
ment to act as Detait y Coilccbor independently of a 
Collector, whether ins office is one for the receipt of 
ro venue or not. 

A deputy collectorato is the district within which 
an independent Deputy Collector is directed by Govern- 
ment to act. 


“ Collectorate 
defined. 


“In d e p e rt d e n t 
Deputy Collector.” 


Deputy 

torate." 


collcc- 


Leg. Changes [t] The words “and to prevent any .sur-b decision or saJo already 
made from being held invalid upon the gmund of Us having been made by an officer of a 
wrong districC’ were repealed by Act Xll of 18Ui. 
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S. 10 Act VIII OP 1865 (e;j2nt ekc. [under-tenubes] .) RENT REC, 


Publication of 
notice of sale by 
independent Deputy 
Collector. 


Exercise of powers 
of independent 
Deputy Collector. 


6 . In cases of sales by an independent Deputy 
Collector under tlie above-mentioned Regulations or 
Act. any notice thereby required to be stuck up at the 
cutcherry of the Collector may bo stuck up at the 
cutclierry of the .Deputy Collector. 

7. An independent Deputy Collector may exercise 
the powers assigned to him over any part of his deputy 
colloctorate in public cutcherry, in whatever part of his 
deputy collectorate the same may bo situate or held. 


8 . Any notice required by the above-mentioned Regulations or Act to 
he given by advertisement to he stuck up at the cub- 

Puolication ui (;.lierrv of the Zila Court or local Adalat shall he stuck 
notice required by ■ i a i i ^ -i.! • 

law to be advertised. ^da Court or local Adalat within the jurisdic- 

tion of which the lands to ho sold, or the greater portion 
of them, as the case may be, sliall be situate. 

D] 9. [Onler, elc., not to he disputed on (j round that Collector loas not 
the Collector of proper district.] 

[2] 10. [Exlemion of cerUiin evaefinents l.u all sales under Act VllT of 
1S35] . 


'I'HK BENGAL BENT B,EC()VEBY (UNDEE- 
TENURESj ACT, 1865^33. 

(Ben. Act VUI oe J8(;5). 

1 Passed on the 7th June, /.S'C.5.] 

M 1 STORTC A L iM I2MOIR. 


L^ear. 


No. of 
Act. 


Name of Act. 


How affected. 


1820 

1853 

1865 


1 I DengaJ Patni Taluqs ... ! Am., Ben. Act VTIT of 1865. 

VI i Kent Bocovery Act ... ! Rep. in part, Ben. Act VIIT of 1865 

YlII I Rent Recoyery (Under ten- i Short title given, Act ,T of 1903. 

I iires). ! R(p. in part, Act Xll o£ 1873. 

i ,, ,. Act I of 1903. 

I i •) locally, Act V of 1897. 

i ; Ext., Ben. Act VI of 1908. 


An Act to ainend the law for the sale (^) of such undcr-termres a.s hy the title- 
deeds or established nsaqe of the rountry are transferable by sale or 
otherwise for the recover ty of arrears of rent due in respect thereof. 
Whereas doubts have arisen, in consequence of the repeal of sec- 
Preamble. J 6 of Regulation VII of 1832, as to the authority 

by whom patni taluks and other saleable under-tenures 
of the nature defined in clause 1 of section 8 of Regulation VIII of 1819 are 
to he sold for arrears of rent due to t.ho piroprietor on account bliereof ; 

Leg. Changes : — [1] Repealed by Act XTI of 1873, [2] Repealed by Ben. Act VIH 
of 1865. [3] This short title was given by Act I of 1903. 

Case-law : — (a) Vide note under S. 16, infra. 
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PENT REC. Act VIII of 1865 (eent rbc. [under-tendees] .) S. 1 


And whereas it is expedient to amend the law for the sale of under- 
tenures in satisfaction of decrees for the recovery of such arrears ; 

It is enacted as follows : — 


“ Go 1 loc to r ” 
defined. 


1 . The word “Collector,’’ as used in this Act, 
includes all officers exercising the full powers of a 
Collector of a district. 


- '' - - - - [ 1 ] 

[Laivs repealed.] 


3. The sale for the recovery of arrears of rent of patni taluks and 
other saleable under-tenures of the nature defined in 
ducted clause 1 of section 8 of Eegulation VITI of 1819 shall be 
conducted by the Collector of land-revenue in whose 
jurisdiction, as defined by Act VI of 1853, the lands lie ; and all acts pre- 
paratory to, or connected with, tlie sale of such under-tenures as aforesaid 
which, by Regulations VIll of 1819 and I of 1820 the judge is required to 
perform, shall be performed by the said Collector. 


4. Whenever a decree for an arrear of rent, due in respect of an under- 
Publication o f l^^tiuro saleable under the provisions of section 105 of 
notice of'sale. X of 1859, shall have lieon obtained, and an appli- 

cation lor the sale of the said under-tenure under the 
same section shall have been made and allowed, the Collector in whose 
Court the decree is in course of execution shall thereupon cause to be hung 
up in his own Court and in that of the Collector and the Judge of the dis- 
trict within wliich the land comprised in the under-tonuie to be sold is 
situated, and to he affixed on some conspicuous place on the land and in 
the town or village in or nearest to which the said land is situated, a notice 
for the sale f®-) of tlie said under-tonure on some fixed date not less tlian 
twenty days from the liangingup of the said notice in the Court in which 
the decree is in course of execution. 


5. The said notice sliall specify, in the words used in the plaint in 

the suit in wliicii the decree was made, the name of 
notice village, estate and pargana, or other loeal division, 

in which the land comprised in the said under-tenure 
is situated, the yearly rent payable inider the said under-tenure, and the 
gross amount recoverable under the said decree. 

6 . If the sum due under the decree, together with interest to date of 

payment and all costs of process (^1, be paid into Court^^) 
time before the sale commences, whether by the 
defaulting holder of the under-tonure or any one on 
his behalf, or any one interested in the protection of the under-tenure, such 
sale shall not take place ; and tlie provisions of section 13 of Regulation 
VIII of 1819, for the recovery of sums paid by other than the defaulting 
holder of the under-tenure to stay ^1 the sale of the under-tonure, shall 
be applicable to all similar payments rnatle under this section. 


Leg. Changes : — [1] Repealed by Act I of 1903. [2J Repealed by Act XII of 1873. 

Case-law ; — (a) see 15 W>R. 524 ; (b) iucinde costs of execution, 10 Ind. Gas. 899 ; 
(c) but not out of^ after application for sale is made, ',6 G.L.J. 43 ; (d) see 12W.R. 313. 

1088 



S. 13 Act VIII op 1865 (runt rec. [undbb-tenuresJ .) RENT REC. 


Deposit by 
chaser. 


Deposit forfeited 
if balance of p u r- 
c h a s G-monny not 
paid up. 


Sale to highest 7. The under-tonuro shall be sold to the iiighest 

bidder in open Court. 

8 . The party who shall 1)0 doclarod to bo the purchaser shall be re- 

quired to deposit irnmediatoly, in cash or Government 
currency -notes, twenty live per of the amount of 

his bid ; and, in default of sucli deposit, the under- 
tenure shall be put up again and sold forthwith, or on the next ensuing 
office' day. 

9. The full amount of the iv.jrcfinisomionoy sliall ho made good by the 
pui'chascvr before sunset of tlio eighth day from that on 
which ttio sale of the under- tenure took place, reckoning 
tliat day as one of the edgbt ; or, if the eightli day be a 
Sunday or other close holiday, thou on the first office- 
day after* the eighth day : and, in default of payment 

within the proscribed period as afuresaitJ. the rieposit shall ho forfeited to 
tlie Government, and the under-tenure shall he re-sold, and the defaulting 
purchaser shall forfeit all claims thereto or oO any part of the sum for 
which the said undei'-tenure may he subs(i()ucntly sold. 

If the proceeds of tlie sale whidh may he eventually completed be loss 
than the price hid by the d(3i'au]tir\g inirci laser, the difference shall be 
leviable from liim under the law for enforcing the ])aymenb of money in 
satisfaction of a decree for ai'rears of rent. 

10, The pi o visions of all biie sections of this Act 
with regard to salcis si i all also he ap|)licahl.e to all re- 
sales under tliis Act wliicli may he rendered necessary 
by the default of a.ny purcfiaser. 

11. When the juircliaso- money shall have lieen paid in full, the 
oilicer holding the sale siiall give tlio purchase^' a certi* 
filiate in the form pioscrihcd in the schedule annexed 
to tills A(;t ; and shall further, on the pmcliaser 
making a|>p]icatlon and depositing the re(}uisite costs, 

depute an ofticor or am in to put him in possession of 
the under-tenure in tlio customary manner, and to ]Miljlish the fact of the 
purchase to the cultivators of the laiuls comprised therein. 

12. From the proceeds of the sale of tlio under- tenure the ollicor 

holding such sale shall repay to the judgment-creditor 

Proceeds sale necessary cxrienses incurred by him in procuring 

how dealt with. i ■ k- • -i > • ' r i • \ 

it; and, alter satislymg the decree in execution ol which 

the sale was made, siiall liold the residue if any, in deposit on account 
of the defaulting holder of the under- tenure. 

13. An appeal sliall lie to the Collector from any proceed ings of a 

AXipoab Deputy or Assistant Collector, if made within fifteen 

days ; and to the Comrnissioner fi om any original 
proceedings of a Cn! lector under this Act if made within thirty days from 
the date of the sale : hut no procedlings untler this Act shall be reversed 
or moditiod in appeal, except iqion the ground of irrelevancy of the law, or 


Proviyion.^ as to 
sales to apply to rc- 
sab^s. 


Cortificatc and pos- 
session to be given 
to purchaser on pay - 
ment in full. 


Case-law : — (a) no charge on, for .subsequent rent, 4 C.L.J. 5-20, 


X37 


1089 



RENT REC. Act VIII of 1865 (rent rec. [under-tenures].) S. 14 


of such an irregularity in procedure as, in the opinion of the appellate 
authority, has cau-sed injury to the interests of one of the parties to the 
suit in which the decree was passed. 


14. No appeal as of right shall lie from any order passed in appeal 
Power of revision. Under this Act; but a Commissioner in any case in 
which an appeal has been heard by a Collector, and the 
Board of Revenue in nny case in which an appeal has been heard by the 
Commissioner, may call for the record at any time within three months 
from the date of the order passed in appeal, and pass thereon such orders 
as they may think proper. 


15. If any sale of an un/lor-tenuro shall, under either of the two preced- 
Recovery by pnr ing sections, be set aside, the purchaser shall be en- 
ehaser of ' purchase- titled to receive back the purchase-money with or 
money if sale set without interest, and in such mariner as the apxxdbite 
or revising authority may in each instance direct. 

Any order for the recovery of the })urchase-money or interest, passed 
by such a]')pellate or revising autliority as aforesaid, may he enforced by 
the process in force under decrees lor the recovery of arrears of rent. 


16. Tlie x)urchasor (^) of an under-tenure Ih) under tliis Act shall 
acquire it free Ironi all incumbrances which may 
have accrued tliereon by any act of any holder of the 
said vinder-tcniu’o, his representatives or assignees, 
unless the right of making such incumbrances shall 
have been expressly vested in the holder by the writ- 
ten (d) engagement under which the under- tenure was 
created or by the suhs 0 (juent written authority of the x’lorson who created 
it, his representatives or assignees : 


Piircb filler to ac- 
quire the uudor- 
tcimre with certain 
except; i on free of 
i MC am b ranees. 


Provided that nothing herein contained shall bo held to entitle the 
r)urcliMser to eject khudkast raiyats or resident and hereditary cultivators, 
nor to cancel fW)na Jlde engagements made with such class of raiyats or 
cultivators aforesaid by the late incumbent of the under-tenure or his 
representatives excerpt it he {iroved, in a regular suit to he brought by 
such purchaser for the adjustment of his rent that a higher rent would 
have been domandable at the time such engagements were contracted by 
his f)redeccssor. 

Nothing in tiiis section shall he held to apply to the purchase of a 
tenure by the previous bolder thereof, through whose default the tenure 
was brought to sale. 


Case-law ; — (a) but not of rights nf holder of fractional share, 5 B.L.R. Appx. 
37 -- lb W.H. ^.157 ; does not include purchaser colluding with lessee in fictitious sale, 
9 B.L.R, W.R. illO ; takes entire property, 27 0. 407 (P.C.)~27 I. A. 33; not 

merely the tenant's right, title and interest, 8 B.L-R. 6 N.~]5 W.R, 99, 8 B.L. 
R, 4N--13 W.R. 133: (b) does not include tenant’s right of occupancy, 22 W.R. 133, 
5 B.L.R, Appx. IS =^^13 W.R. 410 ; avoided, if created by tenant, ipso facto by sale, 
4 0. 800 ; recognition by zamiridar, 8 B.L.R. 240— 10 W.R. 467 ; (c) e.g., lakhiraj tenure 
created by shikmi tenure, .3 B.L.R. Appx. 97 ; avoided, 7 G.L-.r. 191 ; brick built house 
is notan, 8 B.L R. 237 — 15 W.R. 360 ; I'd) writing necessary, 21 W.R. 137 ; (e) term 
wide enough to include every kind of resident and hereditary cultivator irrespective of 
denominaiion, 4 C.Ij.R. 165 ; (f) no notice to quit necessary to maintainability of, 7 
C.L.J. 191. 
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8. 2 Act VIII of 1879 (){ent settoemrkt). RENT SETTLEMENT 


Zamindfir how to 
proceed if purchaser 
do not register. 


17. The purchaser of an under-tenure sold under this Act shall apply 
to the zamindai* or otiior landholder, within fifteen 
days from the day of sale, to have his name registered 
in the /iarnindar or other landholder’s books as the 
purchaser; and shall execute a kahuliyat on the same 
terms and conditions on which the under-teimro was held by the default- 
er ; and, if such application be not made within hfteen days, it shall he 
lawful for the zamindar or other landholder to sue the 
under the provisions of clause 1 of section 23 of Act X of 

f 18. [Iiidevmily . ] 


said purchaser 
1B59. 


scfn'n)i]LE. 

(referred to in y,ection 1 1 ) 

.1 certify that A. /i. lias purchased, under Act VI 11 of IHho, tlio 
under-tenure (as Hpccijicd in the notice of sale), and tliat his purcimse took 
effect on the da-y of {hcimj the day after 

that fixed for the last day of payrnent). 

(Signed) C. /)., 

Collector. 


THE BENGAL KENT SETTLEMENT AC'I\ 1870 
(Bsn. Act Vill of 1879). 

on the Aik June, 

1 IISTOKTG A h AIFM OIR. 


Year. I Name of Act. How affected. 

Act. ! 

187B HI (Bon.i Powers of scitlemerit ofliccrs. : Rep., lien. Act VlM of 1B79. 

Act) I ; 

1879 YIII ,, j The Bengal Rent Settlement. ' Short title given, Act T of I'JOS. 

! i Rep- ill part, Act I of 1903. 

^ loe;dly, Dmu Act VHT of 1885. 

,, ,, lien. Act VI of 1908. 


Aji Act to dejlne aful limit the poicers of Settle iueni officers. 

Whereas it is expedient to define and limit the 
Preamble powers of Settlemont-ollicers : It is enacted as follows ; — 

1. This Act extends to all. the territories under 
loxtent. the administration of the Lieutenant-Governor of 

Bengal. 

[3] [ Comnie nceincn i , ] 

[3] 2. [Jiepeal of Ben. Act ITT of IH7H.\ 

Leg. Changes : — [1] Repealed by Act XH of 1878. [2] Short title given, Act T of 

1908. [3] Repealed by Act I of 1908. 
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rent settlement Act VIIJ of 1879 (rkist settlement). S. 3 


Intorpretaiion. 


3 . In ibis Act - 


officer 


“ soutlenienL-obiccr ” means tlie Collector or any officer in charge of 
the revenue jurisrliction of a district, and includes any 
Scttlumont- Assistant Coininissioner, Deputy Collector or Sub- 
Deputy Collectoi- whom the Collector or otlier officer 
as aforesaid may aaiihorize to conduct the inquiries and proceedings con- 
nected with any settlement of land- revenue, and any officer who may be 
appointed by the Lieutcvnant-Goveioior to make any such settlement : 

“ under-tenant ” means any holder of a heritable and transferable 
intermediate tonnre between tlie Covernment and the 
Under-tenant. raiyat other than a zamindar. 

i. Nothing contained in section 51 of Eeguiation YIII of 1793 or in 
sectioiis 13, 11 and 17 of Act X of 1859, " 

fl] shall allect any settlement-proceedings under 
Regulation VI 1 of 1822, or under any other law for the 
time being in force for the I'eguiation of settlements of 
land -re venue. 

In any such sottlement-|)roceedings the re.nt recorded as demand- 
able from eaci.) raiyat sluiil excefjt as heroin otherwise 
provided, he in aceoidance with the gonei’al rates 
sanctioned or sul>se(}uently afiprovod for adoption in 
such settlement by the Revenue-authorities from 
time to time emi>ovvered in that behalf by the Lieute- 
nant- Governor. 


Settlement- p r o 
ccedings not aii’ect 
cd by certain enact 
mentfi. 


Rent to be in 
accoi'dancc with 
rates sarictioned by 
the K e c n u e- 
authorities. 


6 . The Settlement-officer may, on some one or other of the following 
grounds and i-ot otherwise, record a higher rent as 
domandrihle from any raiyat having a right of occu- 
pancy tlia.n the I’cnt which was previously paid by him, 


Grounds of on 
hancoment. 


namely ; — 

(i) tiiat the higher rent so recorded is calculated on rates which 
are not above the prcvoviiing rates 'pay jihle by the same class of 
rai> <j1s for land of a similar description and with similar 
advantages in the surrounding neighliourhood ; 


(ii) tiuit the enhancement is not greater than is justiliod by the in- 
crer.st' which has iaken place in the productive powers of the 
land otherwise than by the agency, or at the expense, of the 
raiyat since tlio rent of the raiyat was last fixed ; 

(iii) that the value of the jiroduee of the land has been increased 
otiierwisc than l)y the agency, or at the expense, of the raiyat 
since the rent of tlie raiyat was last fixed ; and that such higher 
rent does not hear a higher proportion to the rent of such raiyat 
MS last fixed tlian the normal price of piroduce at or about the 
time of tlie iiresent settlement hears to the normal price of 
similar produce whicli prevailed at or about the time when 
such rent was last fixed ; 


Leg. Changes ; — [1] The words and %urcs ‘or in .sections 14, 15 and 18 of Bengal 
Act VlJl of 18611 ’ were repealed by Act 1 of 1903. 
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(iv) that the value of the produce of the land has been increased 
otherwise biian by the agency, or at the e3xpense, of the raiyat 
since the last previous settlement of the lands was made ; and 
that sucli higher rent does not bear a higher proportion to 
that which would have been the rent of lands of a similar des- 
cription and the same area according to the rates of such T)re- 
vious settlement, than the normal price of produce at or about 
the time of the present set(dcm{mt l)oars to tlio normal price of 
similar produce wlrich pi*evaile>d at or about the time of such 
previous settlement, as lecordod in the napors of such settle- 
ment, or as otherwise ascertained and cei'tilied by tlie Settle- 
men t-otficei‘ ; 

(v) that the (Quantity of land held by the raiyat h;i,s been proved by 

measurement to be greater tiian the quantity for which rent 
iias been previously paid by I dm. 


Rules for dc3tt;r- 
rniningrent recorded 
as dcmaiidablc. 


7 . Tlie rent recorded tis demandalde from an 
under-teuant shall bo determined in accoiaiance with 
the following rides - 


(a) Whenever the Sottlomont-idliccr shall find. any (person holding 
as an under-tenant, he sitaii first ascertain and record 
whether the tenure so held is l)inding as against the Govern- 
ment. 

(h) If the Settioment-otlicor hnds tim tenure to 1)0 so binding, the 
rent recorded as domandahlo from such under-tenant shall in 
no case bo Idghei' than an amount wliich siuill 1)0 ten per cant. 
below’ tlie aggregate of tl)e rents recorded as jiayaiilo to Iiim 
fi’om the subordinate under lenanls and raiyats wdiose lioldings 
fall within his tenure. 

(e) If the Sottlernent-oliicer siiall find tiiat the tenure is not liinding 
as against the Government, lie shall hi’st detei’mine tlie pro- 
portionate amount of tiic demand of land-revenue to be assessed 
upon tl )(3 latids included in the tenure in accordance witli any 
orders of (iovernment for the time being in force regulating 
the demand of iami-reveiiuo, and sliall record the rent paya- 
ble by such uruler-Lenant at such a sum (not being less tiian 
such proportionate amount of laiid-revenuo or more than the 
aggregate of the rents recorded as payable to him from the 
subordinate under-tenants and raiyats wiiose lioldings fall 
within his tenuro) as may seem fair and e(|uitahle with refer- 
ence to the character and circumstances of tlie tenure. 


8 . When the rent demandable from any imdor-toiiant or raiyat is re- 
corded at an amount lielow tlnit to which the rent of 
such under-tenant or rciiyat migiit iiave been enliancod 
under this Act, it may he recorded that sucii under- 
tenant oj* raiyat shall from time to time bo liablo to 
pay increased rent from such dates as may be fixed by 
the Settlement-oilicer, until the rent paid by him 
reaches the amount which the Sotfclement-oi’ticer may determine to be 
properly payable by him under this Act. 
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9. Whenever a higher rent has been recorded as demandable from 
. any under-tenant or raiyat than the rent previously 

of ea^baucemerR him, the Settlement-officer shall cause to be 

published a copy of the jamabundi or extracts there- 
from, specifying in respect of each such under-tenant or raiyat the rent 
recorded as payable by him, and in the case of a raiyat, the clause or 
clauses of section 6 of this Act under wliich his rent is enhanced. 

Such publication may be lawfully made by affixing a copy of the 
jamabundi or of such extracts therefrom as the Collector may think fit, at 
the mal cutcherry of tdie village to which the jamabundi relates, or at 
some other conspicuous place therein, and by proclamation by beat of drum 
in the said village to the effect that the said copy or extracts have been so 
affixed, and that the jamabundi can be inspected at the oflico of the 
Settlement- oflicer. 


10 . (a) Every undor-tonant and raiyat shall be liable to pay tlie rent 
recorded as demandable from him under this Act, 
rente ^ tocontc^it shall bo proved in any suit instituted by such 

under-tenant or raiyat to contest his liability to pay the 
same that such rent lias not been assessed in accordance with the provi- 
sions of this Act, 

But nothing in clause (c) of section 7 of this Act or in this section 
shall be held to limit the discretion of the Court in determining in any 
suit under this section the rent of an under-tenant of the class described 
in the said clause (c). 


No suit under this section shall be instituted otherwise than within 
four months after the publication of the jamaliundi or extracts as afore- 
said, in the village in which the lands whicli are the subject of the suit or 
any part thereof are situated. 


11. In all suits instituted to contest the rent recorded as demandable 
under this Act the Court shall, if it modifies or sets 
aside such roiit, proceed to determine the rent payable 
by the plaintifl in accordance with this Act, and, if 
any arrears of rent at the rates determined by the 
Court are found to he due, shall make a decree in favour of the defendant 
for such arrears, with such costs as may seem proper. 


Frocodure in suite to 
contest rent record- 
ed as dcmiandable. 


E n h a n e, t; ni e ii t 
when to t^dve effect. 


12. If imblication of the copy of a jamabundi or of extracts there- 
from as provided in section 9 of this Act is made 
within the first six months of the year of the era 
current in the district, the enhancement may take 
effect from the beginning of the year in which such publication may have 
been made ; otherwise it shall take effect from the beginning of the next 
following year. 


Ca»e-law; — fa) object of section is to fix for the future the liability of such under- 
tenants as may thereafter enter into possessmn and not to interfere with contractual 
rights of subordinate holders. ;>0 C. 811 (P.C.)— 7 C.W.N. 601. 
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13. Ronfc recorded as demandablo under this Act, or fixed by a final 
Rent to hold good decree in any suit as aforesaid, shall not be liable to 
for ten years or enhancement until ten years shall have elapsed from 
until expiration of date on which the settlement took effect, or until 

se omen . period of the settlement shall have expired, which* 

ever may first occur. 


Application 

Act, 


of 


1§. The provisions of this Act shall apply to all settlement-proceed- 
ings under Regulation VII of 1822 which may have 
been confirmed after the cominencernent of Bengal 
Act III of 1878 or which may hereafter he confirmed 
or sanctioned by tlie Revenue-authorities from time to time empowered in 
that behalf by the Lieutenant-Governor, whetlior such proceedings 
shall have been commenced before or after the cominencernent of the said 
Act. 


THE BENGAL REVENUE-FKEE LANDS 
(BADSTIAHI GRANTS) REGULATION, 170H R3. 
(Regulation XXXVII oe ITDA). 

[Parsed on the 1st May, 179;^.] 

ETSTORICAL MEMOIR. 



1 No. of 

Year, 

Regula- 


tion. 

1793 

iXXXYlI 


Name of Regulation. 


flow affected. 


The Bengal Revenue Free j Short title given. Act 1 of 1903. 


Lands (Badshahi Grants) 
Regulation. 


Am., Ben. Reg. XTU of 18i^5 
■ „ „ XTV of 18-2.0. 

' Kep. in part, Act XVI of 1874. 

I Ron, Act VIT of 1870. 
j Am. & Rep. in part, Act T of 1903. 


A Re(jiita,tion for re-enaciincf, v'itli modifuxid^ 'w^^ the ndes pa.ssed on the 
,9Ard April, 17<SS, a, ml subsequent dates, for trying the validity of the 
titles of persons holrling or cUiiviing a right to hold alLarngha, gagir 
and other lands exeni])t. from, the payment of public revenue, under 
grants termed hadshahi or royal, and for delermiiung udien certain 
grants of that descrip! ioii shall be considered, to have expired ; and for 
fixing the amount of the public revenue to be assessed upon the lands 
the grants for ichich viay expire or be adjudged invalid. 

1. By the ancient law of the country the ruling power is entitled to 
Preamble. ^ certain proportion of the produce of every bigha of 

land, unless it transfers its right thereto for a tenn or 
in perpetuity. 

As a necessary consequence of this law every grant or alienation of 
Government’s proportion of the produce of lands witliout its sanction was 
considered null and void. 


Leg. Changes : — [1] Short title given. Act I of 1903. 
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Had the validity of such giants or alienations been admitted it is 
obvious that the public revenue would have been liable to gradual diminu- 
tion. 

Under the Nativ(3 Government grants were occasionally made of the 
Government’s share of the produce of lands, for the support of the fami- 
lies of persons who liad performed public services, for religious or charit- 
able purposes, for maintaining troons and for other services. 

The British Government continued to the gramtoes or their heirs such 
of these grants as were hertaiitiiry, and wore made before the date of the 
Company’s accession to the Diwani, provided the grantees or their heirs 
had obtained possession previous to that date ; hut those grants which 
wore for life only have been invariably considarer] as resumable on the 
death of the gr;intees. 

No complete register of those grants having been formed on the Com- 
pany’s accession to the Di'vani, nor subsequent to that period, many per- 
sons have retained possession of lands under f:i,bricated or antedated grants, 
or have succeeded to life-gr;uits on the demise of the original grantee or 
former possessor, without the sanction of Government. 

The Governor-General In Council deoming it incumbent on him to 
resume the public dues from i:inds held under invalid tenures, as well as 
the revenue of all lands the grants foi- widcii might oxfrire, and as the 
proprietors of estates were not entitled to collect such of the public dues 
from the lands included in their estates as Government had judged it 
advisable to tiairisfer to individuals, or to resume tliose wivich bad been 
alienated or wore ai)pror)riate.tl without autl^ority, the amount of the 
revenue of the lands liaving in Ixddi cases been excluded from the assets 
on wliich the settlornont was to l)e concluded, it was ujado a rule at the 
time of forming tlie docormial sottlemont, and which lias been re-enacted by 
section 30, Regulation VIM. 1703, that the jtuna assessed upon the estates 
of individuals was to l)0 considorod fi.s exclusive and independent of all 
existing lakhiraj lands, whether exempted from the khiraj or public 
revenue, with or without duo authority ; 

and l)y the third clause of the seventh article of the Proclamation 
contained in Regulation I, 1793, vvhich s))ocihos the conditions under 
wliich Government declared tlie decennial settlement; permanent, it is ex- 
pressly stipulated that the Govorno’- General in Council will impose such 
assessment as he may doom oquitaidcj on all lands at p)‘esent alienated and 
paying no public revenue whicli have been or may be proved to be held 
under illegal or invalid titles. 

The Governor General in Council, however, at the same time that he 
is desirous of recovering the iiuhlic dues from lands hold under invalid 
tenures, is equally solicitious tha.t persons holding lands under grants that 
are declared valid should be secured in the quiet possession and enjoyment 
of them. 

With this view, and to obviate all injustice or extortion in the inquiry 
into the titles of porson.s possessing lands under sncli grants, he has resolv- 
ed that all claims of the public for the resumption of such grants (provided 

Case-law; — (a) liability to resumption does not by itself make land revenue free, 
C.L.J, 523. 
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the grantees or persons in possession register their grants as required 
in this Regulation) shall be tried in the Courts of Judicature, that no such 
grants may be resumed until the title of the grantee or present possessor 
shall have been adjudged invalid by a final judicial decree. 

Upon the above grounds, and with a view to facilitate the resumption 
of invalid grants, as well as to prevent any grants being hereafter made 
without the authority of Government, and further that Government and 
its officers may at all times have in their possession a correct register of 
the lands in the several zilas held exempt from the payment of revenue 
under badshahi grants, the following rules, containing the rules passed 
on the 23rd April, 1788, and subsequent dates, with modifications, have 
been enacted. 

2. First, — Altamgha, jagir, aima, rnadadmash or other badshahi grants 
for holding land exempt from the payment of revenue, 
made before Duvanb made previous to the 12th August, J 765, the date of the 
Company’s accession to the Diwani, shall be deemed 
valid, provided the grantee actually and bona fide obtained possession of the 
land so granted previous to that date and the grant shall not have been 
subsequently resumed by the officers or the orders of Government. 

If it shall be proved to the satisfaction of the Court that the grantee 
did not obtain possession of the land so granted previous to the 12th 
August, 1765, or that he did obtain possession of it prior to that date, hut 
that it lias been since resumed by the officers or the orders of Government, 
the grant shall not be deemed valid. 

Second . — In the event, however, of a claim being preferred by any per- 
son to hold land exempt from the payment of revenue. 
Procedure in case under a badshahi grant made jirevious to the date of 
authority of cfFicer Company s accession to the Diwani, and on it 

having resumed l>eing proved to the satisfaction of the Court in which 
grants. the suit may be instituted in the first instance, or to 

which it may be appealed, that the grantee held the 
land exempt from the payment of revenue, but that it was subjected to the 
payment of revenue posterior thereto by an officer of Government, and tlie 
Court shall entertain doubts as to tlie competency of such officer, under 
tiie powers vested in him, to resume the grant and subject the lands to 
the payment of revenue, the Court shall suspend its judgmont and report 
the circumstances to the [Governor General in CouncilJ , to whom a 
power is reserved of deterraining whether such officer was or was not com- 
petent to resume the grant; and, upon receiving the dejterrni nation of the 
Cl] [Governor General in Council), the Court is to decide accordingly. 

No such claim, however, to hold exempt from the iiaymenfc of revenue, 
land that may have been subjected to the payment of revenue for the 
twelve years preceding the date on which the claim may bo instituted, 
shall bo heard by any Zila or City Court, unless the claimant can show 
good and sufficient cause for not having preferred the claim to a competent 
authority within the twelve years " " * C2} 

Leg. Changes : — [IJ The words ’ Governor Genera] in Council ’ are fco bo read as if 
the words ‘Local Governrueut’ w'ere substituted thereh-r— Act I of 3903. 12] The 

words and figures ‘ and proceeded in it as required by section 14, Regulation III, 1793,’ 
were repealed by Act 1 ol 1903. 


138 
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Third . — But no part of the two preceding clauses is to be construed 
to empower the Courts to adjudge any person, not 
or£a'lfira”te^s"n)ft entitled to bold land paying 

entitled to hold lands revenue to Government, exempt from the payment or 
free; revenue, under a jagir or other grant made previous to 

the Company’s accession to the Diwani, where the 
grant may expressly specify it to have been given for the life of the grantee 
only ; or, supposing no such specification to have been made in the grant, 
or the grant not to be forthcoming, where the grant, from the nature and 
denomination of it, shall be proved to be a life-tenure only, according to 
the ancient usages of the country. 


Fourth . — Nor to entitle the heirs of any person now holding lands 
exempt from the payment of public revenue under a 
Nor also heirs of jagir or other badsliahi life-grant made previous to the 


persons now possess 
ing exempted lands 
under life- grants 
made previous to 
Diwani. 


Divvaui, to succeed to and hold such land exempt from 
tl](3 payment of revenue upon the demise of the present 
possessor; where the grant may expressly specify it bo 
liavo 1)8011 given for the life of the grantee only, or 


supposing no such specification to have been made in 
the grant, or the grant not to be forthcoming, where from the nature and 
denomination of the grant it shall bo proved to bo a life-tenure only, 
according to the ancient usages of the counlry. 


Fifth. -Tlie present possessors of lands now exempt from the pay- 


Prosoiit 

not to traiiHfor or 
mortgage grant:? 

the revenue of the 


menb of revenue under such jagir or ottier life-grants 
made previous to the Diwani and declared by the pro- 
codiiig clause not to be hereditary, arc prohibited from 
selling or otherwise transferring them, or mortgaging 
lands for a longer period than their own lives, and all 


such transfers and jnorbgages which have been or may be made are 


declared illegal and void. 


3. First . — Ail 

Certain gran t s 
made or confirmed 
since Diwani declar- 
ed invalid. 


badshahi grants for holding land exempt from the 
payment of revenue, which may have been made since 
the 12th August, 17G5, by any other authority than 
that of Government, and which may not have been 
confirmed by Government, or by any officer empowered 
to confirm them, are declared invalid. 


Second . — If doubts shall be entertained by any Court as to the com- 


T^rocedvire in cases 
of doubt of authority 
of ofiiccr confirming 
grant. 


petency of the authority of any officer to confirm any 
such grant, the Court is to suspend its judgment and 
report the circumstances of the case to the [Governor 
General in Council], to whom a power is reserved of 


determining finally whether the officer possessed com- 
petent authority to confirm the grant, or otherwise, and the Court, upon 
receiving the determination of the [Goveumor General in Council] , 
shall decide accordingly. 


Leg. Changes - — [1] Fiit; note [1] under S. 2. supra. 
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4 . It is to be understood that this Regulation 
Questions roganL only the Government proportion of the revenue 

to^be^det'ernPrili^^ arising from lands held or claimed to be held under 
Diwani Adalat badshahi grants, and whether GTOvernrnent is entitled 

to resume or retain such revenue or otherwise. 


Every dispute or claim regarding the zainindari or proprietary right 
in lands included in any grant is to bo considered as a matter of a private 
nature between the contending parties, and is to be determined in the 
Diwani Adalat. 

8 . When a jagir or other life-grant shall escheat to Government, the 
Collector is immediately to attach the revenue of the 
Collectors to attach voport the circumstance to the Board of 

revenue of lands m i ^ i -i r ^ m 

escheated grants. Uoveiiue who are to obtain the orders oi tiie [Governor 

General in Council] tG regarding the resumption of 

the grant. 

6 . When any badshahi grant shall bo resumed or expire, or escheat 
to Government, the revenue to bo paid to Government 
hutds^^^nduded in Lands included in it shall bo assessed, and the 

resumed grants^. settlement made in perpetuity, agreeably to tlio rules 

for the decennial settlement contained in Regulation 
VIII, 1793, wibli the person possessing the zamindari or proprietary right 
in the lands, whoever he may be. 

If the proprietor shall refuse to pay tlio jama demanded of him, the 
land shall be held khas or let in farm, as directed in tliat Regulation. 

7 - 9 . [ 2 ] [Suits hi/ Collectors for the recoverii of invalid lakhira;j.] 


10 . Any person having a claim to hold lands paying revenue exempt 


Suits against 
Go V e r n in e n t by 
persons claiming to 
hold lands paying 
revcriuo exempt from 
revenue under bad- 
shahi grants. 


from the payment of revenue under a liadshahi grant 
must institute his claim against Government, who 
alone can be the defendant in such suits, in the Diwani 
Adalat of the zila, in the same manner as in cases 
where individuals may claim a right to hold lands 
paying revenue exempt from the payment of revenue 
under grants not of the description of those termed 


badshahi, in virtue of Regulation XIX, 1793. 


The Collectors of the revenue are to defend all such suits as may be 
instituted against Government, and such suits, and the suits which the 
Board of Revenue may direct the Collector to institute, are to bo defended 
or prosecuted by the vakil of Government, under the instructions of ihe 
Collector ; 

and in the event of Government being cast, either wliolly or in part, 
or if the Collector shall be dissatisfied with the decree in any respect, all 
the rules contained in section 30, Regulation XIV, 1793, and tlie other 
sections in that Regulation respecting decisions given against a Collector 
in any Zila Court, in suits instituted against him by any proprietor or 
farmer of land, for sums of money deinauded or actually received by him 
as arrears of revenue, are bo be lield applicable to such decree, with this 


Leg. Changes;— [1] Vide noto [1] under S. 2, supra. [2] Eepiialed by Regula- 
tion II of 1819. 
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difference, that the suit, from the cornraonoement of it, is to be defended 
or carried on at the expense of Government, and in the event of the Board 
of Revenue not deeming it proper to order an appeal from the 
decision of the Zila Court to be preferred C*! * to the Sadar Diwani 

Adalat, are to report their reasons for not 

preferring the appeal to the W [Governor General in Council] , who will 
direct the cause to bo appealed or not, in either case, as may appear 
to [him] proper. 

f5] 11. [Courts to award costs in case of groundless prosecution.] 


12. If it shall appear to any Court of Judicature, daring the course 
of a trial, that a grant has been forged, or that the 
name of the original grantee has been erased and any 
other name substituted, or that any name not in the 
original grant has been inserted, or that the denomina- 
tion or the terms of the tenure in the original grant 
have been erased or altered, or that date of the grant has been changed 
or that the grant has been antedated, the grant shall be adjudged null 
and void. 


Grants forged or 
altered in any re- 
spect, or antedated, 
declared void. 


13, [Perso?LS concerned in frauds liable to criminal prosecuiicfk.] 
[S] 14. [Ecvenue to be paid from date of first decree of resumption.] 


Transfer of grants. 


15. Altamgha, aimaand madaciraash grants are to 
be considered as hereditary tenures. 


These and other grants, which from the terras or nature of them may 
be hereditary and are declared valid by this Regulation, or which have 
been or may be confirmed by the British Government, or any of its officers 
possessing competent authority to cenlirm them, are declared transferable^®') 
by gift, sale or otherwise, and all persons succeeding to such grants, by 
whatever mode, are required to register their names in the office of the 
Collector, within six months after they may succeed to the grant. 


But all such purchases are to be considered as made at the risk of the 
purchaser; and in the event of the grant not proving to bo hereditary, 
or not to have been made or confirmed by the British Government, or its 
officers possessing competent authority, the transfer is not to preclude the 
land from being subjected to the payment of revenue under this Regu- 
lation. 


Jagirs lb) are to be considered as life-tenures only, and with all other 
Iif 0 -t 0 nur€^s are to expire with the life of the grantee, unless otherwise 
expressed in the grant. 


Leg. Changes [1] The words ‘ to the Provincial Court of Appeal, or from the 
decision of the Provincial Court ’ were repealed by Act XVI of 1874- [2] The words ‘ in 

the event of their ordering the cause to be appealed to the Provincial Court, and of its 
being given against them therein’ were repealed by the same Act. £3J The words ‘in 
both cases' were repealed by the same Act. [4} Vide note [1] under S. 2, siqn^a. 
£5J Repealed by Ben Reg. II of 1819. [63 Repealed by Act XVI of 1874. 

Case-law (a) hereditary grants ‘ nuslafi bad nuslan hutnun bad hutnun' are, 
2 Agra 284 ; (b) are life-estates only unless otherwise expressed in grant, 15 B. 222 (P.C,) 
^18 l.A, 22. 
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[^3 16 to 18. [Eecord of lands tvhich may become liable to, or exempt 
from, the paymejit of revemie ; register of badshahi grants ; form of periodi- 
cal register,] 

19. All persons actually holding lands exempt from the payment of 
Time for rodstrv revenue under badshahi grants, and whether 

made or confirmed by the G-overnment of the country 
for the time being, or by whatever authority, shall be allowed one year, 
from the date of the publication prescribed in the following section, to 
register the required particulars respecting their grants in the office of the 
Collector of the revenue of the zila in which the lands may be situated. 

12] 20. [P liblication to be made, requiring all j)ersons to register 
grants.] 

21. If any person in possession of any such grant that may be now 

in force shall omit to register it by the time prescribed 
Grants not regis- publication, together with as accurate a detail 

scribed time liable particulars thereby required as he may he able 

to resumption. to furnish, the grant shall, by such omission, become 

subject to resumption, and the lands shall become 
liable to the payment of revenue to Government. 

The Governor General in Council, however, reserves to himself the 
power of admitting any grant upon the register after the expiration of 
the prescribed time, in the event of the possessor shovving good and 
sufficient cause, to his satisfaction, for not having registered it within the 
limited period, and the Board of Revenue are bo reiiort to the Governor 
General in Council every case in which persons who may have omitted to 
register their grants as required may appear bo them entitled to have their 
grafts admitted upon the register. 

22. After the expiration of the period limited for registering grants, 

all grants not registered within the prescribed time, 

t«ero“onsiTerodfor- subsequently admitted on the 

fQited. register by the (xovernor Creneral in Council, are 

declared forfeited, and the lands shall bo assessed with 
revenue, agreeably to the rules proscribed for the decennial settlement. 

23. It is expressly declared, however, that the registry of a grant 

under this Regulation is not to be considered as an 
Effect of registry admission of the right of the person in whose name it 
of grants, may be registered to the property in the soil, nor of 

the validity of his grant. 

Any person will be at liberty to sue in the Diwani Adalat for the 
former, and be will be liable to bo sued for the resumption of the grant by 
the Collector with the sanction of the Board of Revenue in the event of it 
appearing to that Board that the grant is invalid. 

n] 24. [Preparation of register upon expiration of pciiod limit caI for 
registry of grants.] 

t21 25. [Preparation of second pcriodiGal register.] 

Leg. Changes — [1] Repealed by Ben. Act VII of 187C. [2] Repealed by Act I 

of 1903. [3] Repealed by Act XVI of 1874. 
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tl] 26 to 29. [Counterpart register by whom to be kept, in what native 
languages ; manner of recording resumptions, etc. ; documents respecting 
grants by whom to he furnished.] 

30, [Separations and. annexations of exemjJied la.nds hoiu notified to 

Courts.] 

[1] 31 to 33. [Register of intermediate occurrences not to fall into 
arrear ; counterpart of same by whom to he kept ; manner of correcting 
errors in registers.] 

1^3 34. [Manner of correcting errors in counterpart registers.] 

[1] 35 to 41. [Registry in case of qn opr let ary right being under litiga- 
tion ; penalty for not furnishing information ; to lohoni copies of jMriodical 
registers are to be sent ; registers to be carefully preserved ; from ivhat 
materials the periodical register comineiicing with 1207 and subsequent regis- 
ters^ are to be formed ; pjenalty for receiving bribes.] 

42. No parti of this Eegulabion is to be considered 
.o w > . to extend to lands held, or stated to he hold, exempt 
extend to grants not ti’om the payment of public revenue under grants not 
badshahi. being of the description of those termed badshahi or 

royal. 

The rules applicable to such grants are contained in Kegulation XIX, 
1793. 


THE BENGAL KEVENUE-EKEE LANDS (NON- 
BADSHAHI GRANIBi REGULATION, 1798^. 

(Regulation XIX of 1793). 

i Pa ssed on t he 1 s t M ay, 1 793 . ] 

HISTORICAL MEMOIR. 


No. of 
Regula- 
tion. 


Name of Regulation. 


How aflectod. 


XIX The Bengal Revenue Free Short title given. Act I of 1903. 

! Lands (Non BadEhahi Am., Reg. XIV of 18'25. 

I Grants) Regula.tion. Rep. in part, Act X of 1859. 

I „ Act VIII of 1868. 

! „ Act XVI of 1874. 

I „ Ben. Act VH of 1876. 

I „ Act XII of 1891. 

t Am. it Rep. in part, Act I of 1903. 


Leg. Changes : — [1] Repealed by Ben. Act VII of 1870. (2J Repealed by Act I of 

1903. [3] Repealed by Act XVI of 1874. [4iJ This short title was given by Act I of 

1903. 
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A Begiulation for re-enactmg , v)ith modificcdiom, the rules passed by the 
Governor General in Council on the 1st December, 2 790, for trying the 
validity of the titles of persons holding, or claiming a right to hold, 
lo.nds exfmipted from the payment of revenue to Government, under 
grants not being of the description of those termeA badshahi or royal ; 
and for determining the amount of the annual assessment to be imposed 
on lands so held, which may he adjudged or become liable to the pai/' 
ment of public revenue. 

1 . By the ancient law of the country the ruling power is entitled to 
Preamble ^ certain proportion of the produce of every high a of land 

(demandablo in money or kind, according to local 
custom), unless it transfers its right thereto for a term or in perpetuity, or 
limits the public demand upon the whole of the lands belonging to an 
individual, leaving him to appropriate to his own use the dilTereuce between 
the value of such proportion of the produce and the sum payable to the 
public, whilst be continues to discharge the latter. 

As a necessary consecjuonce of this law, if a zamindar made a grant 
of any part of his lands to bo held exempt from the payment of revenue, 
it was considered void, from being an alienation of the dues of Govern- 
ment without its sanction. 

Had the validity of such grants boon admitted, it is obvious that the 
revenue of Government would have been liable to gradual diminution. 

Previous, however, to the Company’s accession to the Divvani, nume- 
rous grants of this description were made, not only by the zamindars, 
but by the officers of Government appointed to the temporary superin- 
tendence of the collection of the revenue, under the pretext that the 
produce of the lands was to bo applied to religious or chaidtable uses. 

Of these grants some wore applied to the purj)oses for which they 
were professed to have been made, Init in general they were given for the 
personal advantage of the grantee, or with a view to the clandestine 
appropriation of the produce to the use of the grantor, or sold to supply 
his private exigencies. 

In conformity to the principles wd)icb prevailed under the Native 
Administration, the British Government have at various times declared 
all grants for liolding land exempt from the payment of revenue made since 
the date of the Company’s accession to the Diwani, without their sanction, 
illegal and void. 

Their lenity, however, induced them to adopt it as a principle that 
grants of this description made previous to the date of the Diwani, and 
provided the grantees had obtained possession, should be held valid to the 
extent of the intentions of the grantor, as ascertainable from the terms of 
the writings by which tho grants might have been made, or from their 
nature and denomination. 

But no complete register of these exempted lands having been formed 
upon the Company’s accession to tiie Diwani, nor subsequent to that 
period, many zamindars, as well as the temporary farmers of the public 
revenue, and the officers of Government to whom the collection of the 
revenue in the different districts has been occasionally committed, in 

1103 



HEY. P, L. Ebg. XIX OF 1793 (kevenue pkee lands, &c.). S. 1 

consequence of the zamindars refusing to pay the revenue demanded of 
them, have availed themselves of the above-mentioned rule of limitation 
to make grants of extensive tracts of land to others, or in the names of 
their relations or dependants, for their own use, dating the deeds for 
these alienations previous to the Company’s accession to the Diwani, or 
procuring them to be registered in the zamindari records as having been 
alienated prior to that period. 

Others have made such alienations without antedating the grants, 
and left it to the grantee to maintain himself in possession by such means 
as circumstances might afford, in the event of his title being brought 
into question. 

The Governor General in Council deeming it incumbent on him to 
recover the public dues thus alienated in opposition to the ancient and 
existing laws of the country, as well as to resume the revenue of all lands 
the grants for which might expire ; and as the proprietors of estates were 
not entitled to collect such of the public dues from the lands included in 
their estates, as Government had judged it advisable to transfer to indivi- 
duals, or to resume those Vvdiich had been alienated by themselves or others, 
the amount in both cases being excluded from the assets on which the 
settlement was to be concluded, dt was made a rule at the time of forming 
the decennial settlement, and which has been re-enacted by section 36, 
Regulation VIII, 1793, that the jama assessed upon the estates of individuals 
was to be considered as exclusive and independent of all existing lakhiraj 
lands, whether exempted from the khiraj or public revenue, with or with- 
out due authority ; and by the third clauso of the seventh article of the 
Proclamation contained in Regulation 1,1793, which specifies the conditions 
under which Government declared the decennial settlement permanent, it 
is expressly stipulated that the Governor General in Council will impose 
such assessment as ho may deem equitable on all lands at present alienat- 
ed and paying no public revenue, which have been or may be proved to be 
held under illegal or invalid titles. 

The Governor General in Council, however, at the same time that he 
is desirous of recovering the public dues from lands which have been 
illegally alienated, is equally solicitous that persons bolding such grants 
under titles that are declared valid should be secured in the possession and 
enjoyment of their property. 

It is likewise his wish that the recovery of the dues of Government 
from those lands which iiave been illegally alienated previous to the 1st 
December, 1790, should be attended with as little distress as possible to 
the possessors ; and, to obviate all injustice or extortion in the inquiry 
into the titles of persons holding exempted lands, he has further resolved 
that the claims of the public on thoir lands (provided they register the 
grants as required in this Regulation) shall be tried in the Courts of 
Judicature, that no such exempted lands may be subjected to the payment 
of revenue until the titles of the proprietor sliall have been adjudged invalid 
by a final judicial decree. 

Upon the above grounds, and with a view to facilitate the recovery of 
the public dues from lauds held exempted under invalid grants, as well as 
to prevent any similar alienations being hereafter made, to the prejudice 
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of the security of the public revenue whicii has been assessed in perpetuity 
upon the estates of individuals ; and further, thiit Government and the 
officers employed in the collection of the public revenuo may at all times 
have in their possession a correct register of tiie hinds in the several zilas 
held exempt from tlie payment of revenue, the following; rules, containing 
the rules passed on the 1st December, 1790, with modihcahions, have been 
enacted : 


2 . First . — All grants for holding land oxe».npt from the payment of 
revenue made provioiis to the 12tl:i August, 1705, the 
A^ilidity of grants date of the Company’s accession to the Diwani, by 
madc^^^TcTfo^rc ^and whatev^er authority, and whether by a writing or with- 
after 12th August, writing, shall b(3 deemed valid, provided the 

1765. grantee actually and })ona jlde obtained possession of 

the land so granted previous to the date above-men- 
tioned, and the land shall not Inive heeii subsequently rendered subject to 
the payment of revenue by the officers or tl\o orders of Government. 

If it shall he proved, to tlie satisfad ion of tiie Court, tljat the grantee 
did not ol)tain })ossession ol tiie h.vinl so grantOvl- previaus to tiie 1 2th 
August, 17()5, or that.' lie did obtain 'posse'- sion of it {a ior to that date, hut 
that it has lieen since subjected to tiic paN’tuont of revenue by the officers 
or the orders of Government, the grant shall not ho deemed valid. 


.Roi'erencti of doubt- 
ful claims to Govor- 
Mor Gen oral in 
Council. 


Second . — In the event, however, of a claim being preferred by any 
person to hold land ex^impt from the payment of 
revenue, under a grant made i>revio;.is to the date of 
thti Com|>any’s accession to LliC Diwani, and of it being 
pi'oved, to the satisfaction of tiie Court in which tlio 
suit may l)o instituted in tiie iirst instance, or to which 
it may be appealed, that the grantee) hedd tiie land oxern[>t from the pay- 
ment of revenue previous to tdiat date, hut that it was subjected to tiie 
payment of revenue posterior thoveto by an officer of Government, and the 
Court shall 0 nte)rtain doubts as to tlie com potency of sued) o,fficer, under 
the powers vested in him, to suiyjoct the lands to tlie payment of revenuo, 
the Court sliall suspend its judgment and re|)ort the circumstances to the 
DJ [Governor General in Council I ,, to whom a powair is reserved of 
determining wdiethcr such officer was or was not corapetent to subject the 
land to tlie payment of revenuo ; and, upon receiving the determination of 
the DJ [Governor General in Council i, tlie Court is to docido accordingly. 


No such claim, however, to hold exempt from tlio payment of revenue 
land that may have been subjected to t'ne payment of revenue for the 
twelve years preceding the date on whiidi the claim may lie instituted 
shall be lieard by any Zila or City Court, unless tiie claimant can show 
good and sufficient cause for not liaving preferred the claim to a compe- 
tent jurisdiction witliin the twelve years 


Leg. Changes : — [1] The word^ ‘ Govomt-r Goiiorai in CoiUK'il ’ and ‘ him ’ are to 
be road as if the words ‘ Local GovernuK^ot ’ and ‘ it ’ wore sabstitutod therefor vide 
Act I of 1003. m The words and ti^^uios ‘ and procoedod in it, as roquirod by section 14, 
Regulation ill, 1703,’ were repealed by Act X\T 1871. 


139 
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Third . — But no part of fcVie two preceding clauses is to be construed 
to enipovvor the Courts to adjudge any person, not 
being the original grantee, entitled to hold exempt 
ecs, entitlefTfco^hoM the payment of revenue land now subject to the 

lands free of reve- payment of revenue, under a grant made previous to 
nue. the Company’s accession to the Diwani, the writing 

for wliich may expressly specify it to have been given 
for the life of the grantee only : or supposing no such specification to have 
been made in the writing, or the writing not to be forthcoming, or no 
writing to have been executed, where the grant, from the nature and 
denomination of it, shall be proved to be a life- tenure only according to 
the ancient usages of the country. 

Fourth . — Nor to entitle the heirs of any person now holding land 
exempt from tlio yjayment of public revenue under a 
Nor also heirs of grant made previous to tfie Diwani, to succeed to and 
present possessors. hold sucih land exempt from the payment of revenue 
upon tlie demise of the present possessor, where the 
writing for such grant may expressly specify it to have been given for the 
life of the grantee only ; or supposing no such specification to have been 
made in the writing, or the writing not to be forthcoming, or no writing 
to have been executed, whore, froui the nature and denomination of the 
grant, it shall be proved to he a life tenure only, according to the ancient 
usages of the country. 

Nor to entitle the iveii' to any such person to liold tfie lands exempt from 
the payment of revenue after his demise, supposing the writing for the 
grant not to specify vvliether it \v<is to «)e considered hereditary or otherwise; 
unless it shall be jeroved, to tfio satisfaction of the Court, that the grant, 
from the nature and cienomination of it, is hereditary according to the 
ancient usages of the country. 

But ui)on the demise of the present possessor of any such grant, 
which may be adjudged not horoaitary under this clause, if it shall ap- 
pear that one or more successions, in virtue of wiiatever right, shall have 
taken place before the date of the Di wani, the lands shall not be subjected 
to the payment of revenue inuiev tiie decree without the sanction of the 
[13 [Governor Cenei’a] in Council] , to whom a copy of the proceedings and 
decree of the Court is to be transmittcl, and to whom is reserved a power 
of declaring the lands subject to tfie payment of revenue or not, as may 
appear to [^3 [him] prormr. 

Fifth . — The present possessors of lands now exempt from the pay- 
ment of revenue, under such life-grants made previous 
r(^fbiied Diwani, and declared by the preceding clause 
transferring or mort- not to bo hereditary, are prohibited from selling or 
gaging grants. otherwise transferring them, or mortgaging the revenue 

of them for a longer period than their own lives, and 
all such transfers and mortgages are declared illegal and void. 

li is to be understood, however, that if any such life-grants shall have 
been confirmed as hereditary tenures by Government, or by the officers of 

Eeg. Changes ;”[1J Yide note [IJ under S. 2, supra. 
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proceed in ca.'^e of 
doubt of authority 
of officer confirming 
grant. 


Government empowered so to confirm them, they are not to be liable to 
the payment of revenue on the death of the present possessor, and are to 
be excepted from the other rules contained in this and the preceding clause. 

If doubts shall arise in any Court as to the competency of the author- 
ity of any officer of Government to confirm any such life-grant as here- 
ditary, the Court is to suspend its judgment, and report t/ne circumstances 
to the CG [Governor General in Counciij . t.o whom a power is reserved of 
determining finally whether such officer possessed competent authority to 
confirm the grant as hereditary or not, and the Court, upon receiving the 
determination of the tG [Governor General in Council] is to decide accord- 
ingly. 

3. First. — All grants for holding land exempt from th(3 payment of 
revenue, whicli may have boon made since the 12th 

All .gcants mads Ausnsl, IVCo. and previous to the 1st December, 
or confirmed since loii \ i -i irArr 

Diwani declared in- 1790, corresjHindmg with the 18th Aghan, 1197, 

valid. Bengal era, the lOth Aghan, 1198, Fasli, the 18th 

Aghan, 1198, Wilaiyati, by any other authority than 
that of Government, and which may not liave been confirmed by Govern- 
ment, or by any officer empowered to confirm them, are declared invalid. 

Second. — If doubts shall ho entertained l)y any Court as to the com- 
petency of tiio authority of any ofiicer to confirm any 
Courts how to such grant, the Court is to suspend its judgment, 
proceed in case of circum.stances of tiiei case to the 

of officer confirming 1 Governor General m GounciiJ , to whom a power is 

grant. reserved of determining finally whether the officer 

possessed compeiicnt authority to confirm the grant, 
or otherwise, and the Court, upon receiving the dete-rmination of the 
[^3 [Governor General in Coumdlj sliall tiecide accortlingly. 

Third. — The rule contained in clauso first is not to be considered to 
extarul to authorise ttie subjecting to the payment of 
Fxoeption m i-j^nd hold exempt from the payment of it 

made by chiefs of under grants made previous to the commencement oi 
provincial councils. the Bengal year 1178, or the ]''asli or Wilaiyati yiiar 
1179 (according as tlic land may bo situated in Jlengal, 
Bihar or Orissa), under the signature of the chiefs of tlie late provincial 
councils and the seals of those councils, agreealdv to an authority vested 
in them by Government for granting land to he held exempt from the 
payment of revenue, the annual produce of whicli did not exceed one 
hundred rupees. 

Fourth. — Nor bo authorise the subjecting to tlie payment of revenue 
any land the grants lor which, whether for tim life of 

And also of grantee or otherwise, were made previous to the 

certain grants made . i i , i i i r- > n t 

for religious or commencement ol the bongal year llfHorthe hash, 

charitable purposes, or Wilaiyati year 1179 (according as the land may 
be situated in Bengal, Bihar or Orissa), wliere the 
quantity of land granted shall not exceed ten bighas, and the produce 
of it is bona fide appropriated as an endowment on temples, or to the 
maintaiance of Brahmans, or other religious or charitable purposes. 

Leg. Changes i — [1] Vide note [1] under S. '2, supra . 
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The rule in this clanso is declaretl to extend also to all grants of land 
whatever, not exceeding ten biglias, made previous to the Diwani, the pro- 
duce of whicli may be now so appropriated. 

4. This Regulation, as far as regards lands aliena- 
r^^aaoUr previous to tho 1st Decemi)cr, 1790, respects only 
^ ^ ' ’ the question whether they are liable to the payment of 

revenue or otliervvise. 

Every dispute or claim regarding the proprietary right in lands aliena- 
ted previous to that date, and which, in conformity to this Regulation, 
may becoTiio subject to the ])ayinent of revenue, is to be considered as a 
matter of a private milure. to i)e determined by tlm Courts of Diwani 
Adalat, in tho event of any dispute or claim arising respecting it between 
the grantee and the grantor, or their respective heirs or successors. 

The grantees, or the present possessors, until dispossessed by a decree 
of the Diwani Adalat, are to he consuiercd as the proprietors of the lands, 
with the same rigiit of property therein as is declared to bo vested in 
proprietors of estates or deoendent taluks (according as the land may 
exceed or be less tlian one humh-ed bighas as specified in sections G, 7 
• [IJ) subjeict to the payment of revenue, and they are to 
execute engagements for tho roveuae with which their lands may be 
declared chargealjle, either to (jovernmeut, or to the pioprietor or farmer 
of the estate in which the lands may he situated, or to the officer of 
Government (accoj’ding as trie re venue of tho estate in which the land may 
be situated may he payrJiio liy tlie proprietor or a farmer, or oolloeted 
khas), under the rules for tlie decennial settlement. 

If by the decision of the Diw ini Adalat the proprietary right in the 
land shall he transferred, the person succeeding tliereto is, in like manner, 
to be responsible lor tlie payiiK'.nt of the revenue a.ssessed or chargeable 
thereon. 


5. By continuing the proprietary right in the land to the grantee or 


Effect of continu- 
ing proprict.iry 
to grantee in possew- 
.sion. 


possessoi', in the cases specified in the preceding section, 
insi.ead of ilisposscssing him of the land altogether, 
agi’eeahlv to formor usage, and assessing the land 
in the mode [iroscrihed in tlio two following sections, 
n, liberal provision wii) be left to him. 


Where the grant may have boon made before felie Bengal year 1178 or 
the Fasli or Wilaiyati year 1179 the proprietoi’ will hold his land as an 
estate paying a fixed revenue of only half the amount assessed on other 
malguzari lands in the country ; 

and, where the grant may have been made subsequent to the above- 
mentioned periods, he will hold the land as subject to the payment of the 
same revenue as otlier lands assessed with revenue, under the rules for the 
decennial settlement, as hereafter directed. 


Leg, Changes : — [1] The words and figures * and 21 ’ were repealed hv Act XII of 
1891. 
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6 . The reveruie assossable under section 9 on land not exceeding one 
To whom revenue Imndred bighas of the measiirenient that may prevail 


in the pargana wherein it may Pe situated, and whether 
lying in one village, or two or more villages, and that 
ma\ have been alienated by any one grant made 
|,)reviou3 to tlie 1st December, 1799, and which may 
bo adjudged or become lial)le to the payment of 
revenue, shall belong to tlio person (*) r(3sponsible for the discharge of the 


assessed on lands, 
not exceeding 100 
high as, alienated 
before Ist December, 
1790, is to belong. 


revenue of tlie estate or dependent taluk in winch the land may bo .situat- 
ed, notwithstanding anytliing said in section 8, .Regulation 1, 1793; 


and he shall not be liable to the payment of any additional revenue 
on account of the assessment which rtiay ho ciiargeahle on such lands 
during the continuance of the engagement under widcli ho may pay the 
revenue of siicli estate or dependent taluk, when the land may be so 
adjudged liable to the payment of revenue. 

If the estate or dependent taluk sliall ho held khas, when the lands 
are decreed liable to the payment of revenue, the amoimt is to ho collected 
by, and paid to, whomsoever tlie rents mid revenue of the estate or taluk 
may be payable, until a settlement shall be concluded for the revenue of 
it, either with the proprietor or a farmer. 


The larud which may he so adjudged subject to the payment of the 
revenue is to be considered as a dependent taluk. 


7 . The revenue assessable under section 8 on land exceeding one 
hundred bighas of the measurement that may prevail 
in tlic pargana wherein it may he situated, and 
whet tier lying in one village, or two or more vil- 
lages, and alienated by any one grant made previous to 
the 1st December, 1790, and wliich may bo adjudged 
or become liable to the payment of revenue, is declared 
to belong bo Government. 

The lands specified in this section, wliieh may be adjudged liable to 
the payment of revenue, are to be considered as independent taluks. 

Rules for assess- 8. /'Vr.v^.— -The amount oi the revenue payable 

luent under section from the lands specified in section 7 is to be adjusted 
a.ccording to tlio following rules : 

Second .- — If the grant shall have been made previous to the Rongal 
year 1178 or the Fasli or Wilaiyabi year 1179 (accoid- 
iug as the lands may bo situated in Bengal, .Biliar or 
Orissa), the revenue to bo paid to Government shall 1)6 
equal to one-balf of the annual produce of the land, 
calculating according to the rates at which other lands 
in the pargana of a similar description may be assessed. 

If any part of the land shall he uncultivated, the pi’opiietor is to he 
required to bring it into cultivation, and to pay such rasador progressive in- 
crease, to be regulated with a reference to the reduced rate of the assessment 


If grant made 
previous to Bengal 
year 1178, or Fasli or 
Wilaiyati year 1179, 


Revenue on larjdw 
exceeding 100 big- 
has, alienated prior 
to Ist l^ecember, 
1790, to belong to 
Government. 


Case-law ; - (a) whose interest is one under thi.s section is a dependent talookdar 
and does not forfeit his lease by mere omission bo renew the same, 21 W.R. 28. 
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on the cultivated land, as the Board of Revenue, with the sanction of the 

[Governor General in Council] , may deem reasonable. 

The produce of the land shall he ascertained })y a survey and 
measurement, one-half of tlie expense attending which is to be defrayed by 
the proprietor, in the event of his agreeing to the jarna required of him, 
and the other moiety I)y (loverninent ; or by such other mode of investiga- 
tion as the Collector, with the sanction of the Board of Revenue, may judge 
advisable. 

If the proprietor shall refuse to agree to the ast^essment, the lands are 
to be let in farm or held khas, under the rules prescribed in Regulation 
VIII, 1793. 

If the proprietor shall agree to pay the revenue that may be re- 
quired of him, the amount shall not be liable to any variation in future, 
but he and his heirs and successors shall hold the lands at such fixed 
revenue for ever. 

Third . — It the grant shall have been made subsequent to the Bengal 
year 1178 or to Fasli orWilaiyati year 1179 (according 
If grant made after lands may be situated in Bengal, Bihar or 

Orissa;, the revenue or ]ama to he paid to (jovernment 
from the land shall be assessed agreeai)ly to the rules prescribed in Regu- 
lation YlII, 1793, for forming the soittlerneut of estates paying revenue to 
Government, and the produce shall he ascertained, and the expense of the 
investigation defrayed, in the manner specified with regard to the lands 
in the preceding clause. 

If the proprietor shall refuse to agree to the assessment, the lands 
are to be let in farm or held khas, under the rules for the decennial settle- 
ment. 

If the proprietor shall agree to pay the revenuo that may be required 
of him, the amount shall not ho liable to any variation in future, but he 
and his heirs and successors shall hold the laud at such fixed revenue for 
ever. 


9. The rules in the preceding section are to be hold applicable to the 
lands specified in section 0 : with this dil'forence, that 
Rule for fixing re- proprietor, farmer, dependent talukdar or officer of 

fiod in section G. (Tovcrnment to whom the revenue may be payable 
shall ascertain the produce of the land without subject- 
ing the grantee to any expense, and submit the accounts of it to the 
Collector, who shall fix tiie revenuo to ho paid from the lands in perpetuity, 
reporting the amount for the confiriiiation of the Board of Revenue who 
are empowered, in cases in which it shall appear to them proper, to 
increase or reduce the amount. 

If the proprietor shall agree to pay the revenue required of him, he 
and his heirs and successors shall hold the lands as a dependent taluk, 
subject to the payment of such fixed revenue for ever. 


Leg. Changes : — [1] Vide note [1] under S. 2, supra, 
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m 10. All grants («') for holding land exempt from the payment of 
revenue W whether exceeding or under one hundred 
1st Ik^cembe^r ^179^^ bighas, that have been made since the 1st December, 
declared void/ " ’ 1790 (c), or that may be hereafter made, by any other 

authority than that of the C^J [Governor Geneml in 
CounciL] are declared null and void arul no length of possession shall bo 
hereafter considered to give validity to any such grant, either with regard 
to the property in the soil or the rents of it. 

And ever if person ivko notv possesscsy or mevy succeed to, the proprietary 
right in any estate or dependent taluk, or -who now holds or may hereafter 
hold any estate or dependent taluk in farm, of Government, or of the pro- 
prietor, or aaiy other -person, and everj/ officer of Government appointed to 
make the collections from any estate or taluk held khas, is authorized and 
required to collect the rents from such lands at the rates of the par g ana., and 
to dispossess tlie grantee of the proprietary right in the land, and to re-annex 
it to the estate or taluk in winch it may be situated, ivlthout making previ- 
ous application to a. Court of I udicature, or sending previous or subsequent 
notice of the dispossession or annexation to any officer of Government ; 

nor sliall any such propj'ietor, farinoi’ or dependent talukdar be liable 
to an increase of assoBsment on account of such grants which he may 
resume and annul, during tiie term of tlie (3ngagements that he may ho 
under for the payment of the revenue of such estate or taluk when the 
grant may be so resumed and annvdled. 

The managers of tiie estates of discjualified proprietors, and of joint- 
undivided estates, are iiutliorizod and r(3()uirod to exercise, on behalf of the 
proprietors, the powers vested in proprietors l)y this section. 

11. Proprietors or farmers of land, or dependent talukdars, who may 
How proprieLnra tfiomsolves entiilod to the revenu(3 of any land 

and farnLrs^ to re- description of tliat spocilied in section 6 situated 

cover re V e 1 ! u c on in their resi:)ective estates, farms or taluks, are to in- 
lands spocitiod in .^titute a suit for the recover v of it in the Court of 
Diwani Adalat. 

Any proprietor or fa)'mer of land, or dependent talukdar, or other 
person, subjecting such lands to the yiayment of revenue, without having 
previously obtained a judicial decree for that purpose, shall bo liable to bo 
sued for damages by tiie parties injured. 

Where estates or dependent taluks may be held khas, the rigiit of 
suing for the recovery of tiie revenue from the lands specified in section 6 
is to be considered as vested in tiio party to whom the collections from 
the estate or taluk may be payable. 

Leg, Changes : — £1] Section repealed partially by Act X of 1859, S. 28. [2] Vide 

note [1] under .section 2, su-pra. 

Case-law : — (a) does not ineJude .’"cut free, 2 A. 545, 782, 8 A. 552 ; (b) as distinct 
from rent payable to zemindar, bi.L.R. Sup. 774 — 9 W.R. 1 ; (c) right of zemindar to 
assess rent on land not hold under grant pmu- to 1798 enough to establish relation of 
landlord and tenant, 17 W.R. 358 — 8 li.Ij.R- Ap. 82. 8 1> L.R. Ap. 85 (n) -H5 W.R. 47^, 
8 B.L.R. Ap. 87 (n) - 15 W.R. 440, 8 It.L.R. Ap. 80 {7t) -=15 W-U. 345 ; as to lakhiraj 
existing prior to, see B.L-R. Sup. 102 (F.B ), 8 B.L.R. 560 (P C.) ^11 152^-20 

W.J?t. 459 ; (d) grant (or public purposes not, R.L.R. Sup. 75 = 2 W.R. 15. 
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If the estate or taluk ho hclcl khas by Goverumont, the tahsildar or 
other officer is to sue for the revenue chargeable on such lands in tho room 
of the proprietor, but under the directions of the Collector. 

[11 12 to 14. {Satis htj CoUeciors /or tiui recoDory of invalid lakhiraj,] 


15. The Collectors of the revenue are to defend all suits that may be 
instituted against Government, by any individual 
claiming a right to hold lands exempt from the payment 
of public revenue ; and such suits, and the suits which 
the Board of Revenue may direct the Collector to institute, are to be 
defended and prosecuted by the vakil of Government under the instruc- 
tions of the Collector ; 


Suits by or 
againstGovernuioiifc. 


and in the event of Government being cast, either wholly or in part, or 
if the Collector shall be dissatisfied with the decree in any resuect, all the 
rules contained in section 30, Regulation XIV, 1793, and tlie otlier sections 
in that Regulation respecting decisions givajn against a Collector in any 
Zila Court, in suits instituted against him by any proprietor or farmer of 
land, for sums of money demanded or actually received by him as arrears 
of revenue, are to behold applicable to such decree; with tliis ditforence, 
that the suit, from the couamoncement of it, is to )k 3 defended or carried on 
at the expense of Government, and in the event of tho l >oard of Revenuo 
not deeming it proper to order an aj:)pcal against the decision of the Zila 
Court to be preferred to tho Provincial Court of Appeal, or against the 
decision of thc3 Provincial Court to tho Sadar Diwfini Adalat, in tho event 
of their ordering the cause to be appetilcd to t!io ]h*ovincial Court, and of 
its being given against them therein, tliey are to report their reasons, in 
both cases, for not preferring tlio appeal, to the [^5 [.Governor General in 
Council,] who will direct the cause to be ai)pealed, or not, in either case 
as may appear to Lbim] proper. 

[1] 16. [( 'ourts to award ro.sts in cafiH.s of (/rouiidk^ss proacciUion.] 

17. If it shall appear to any Court of Judicature during the course of 
a trial that a grant for land to be held exempt from the 
Grants foigcd oi |).iYraent of revenue, dated prior to the 1st December, 
speefc or antedated, 1 CdO, has been forged, or idiab the name of tfie onginal 
declared void, grantee has been erased and any other name substitut- 

ed, or that any name nob in the original grant has 
been inserted, or that tho denominatioo of the tenure in the original grant 
has been erased or altered, or that the date of the grant has been changed, 
or that the grant has been anbodatod, the grant shall he adjudged null and 
void, as far as regards the exemption of the land from the payment of 
revenue, and tho land shall be subjected to the payment of revenue 
accordingly. 

[3] 18, [Persons concerned in f raud liable to 

IG 19. [lievenue to be paid front date of first decree for rcsiunpUon.] 

Leg. Changes ; — [1] Repealed by Bengal Kegulabion II ol 181U, [2] Vide note [ij 
under S. 2, supra. [3J Repealed by Act XV,I ot .1874. 
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20, Grants of land, which from the terms of the grant or the nature 
of the tenure are hereditary, and are declared valid by 
Iransferoi: graoty, Regulation, or which have been or may be conhrm- 

od by the British Government, or any oi its oiricers possessing competent 
authority to confirm them, are declared transferable by gift, sale or 
otherwise ; 

and all persons succeeding to such grants, by whatever mode, arc 
required to register their names in the oflico of tlic Collector within six 
months after they may succeed to tiie grant. 

But all such purchases are to bo considered as made at the risk of 
the purchaser ; and in tlio event of the grant not proving bo be hereditary, 
or nob to have been made or coniirmed by the Ih itish Government, or 
its officers possessing competent authority, the transfer is nob to preclude 
the land from being subjected to the payment of revenue under this 
Begulation. 

IG 2i, 22. [Payynoit oj reomue, v'here to he vLade ; register of lands 
held exempt from revcmic prior to 1st IJeccmhcr, 1700, \ 

[2] 23. [Form for periodical lUpisler,] 

24*. All persons actually holding lands exempt from the payment of 
- . . )jul)lic revenue. vvhothr)r exceeding or under one hun- 

of grants. bighas, in Virtue or grants made tireveous to the 

Isb December, 1790, and whether made or confirmed by 
the Government of the country for tiie time being, or any other authority, 
shall he allowed one year from the date of the publication proscriliod in 
the following section to legister the reipuitxrl particulars respecting their 
grants in the office of the Collector of the ro\enue of the zila in which 
tiio lands may be situated. 

[3] 25. [P Liblicaiioii to he made, re(juiri'ti(j all persons to register 
(/rants.] 


Lands not regia 
tered within pro 
scribed time. 


26. If any pjerson in |)Ossession of any such grant of land now hold 
exempt from the ])aymeut of revenue shall omit to 
rogisfer it by the time prescriired in the publication, 
together with as accurato a detail of the particulars 
tliereby reijuired as he may bo able to t’urnisti, the land 
included in the grant shall, l>y sucii omission, become subject to the pay- 
ment of revenue, in the same manner as if it had been adjudged liable to 
the payment of revenue by a final decree of a Court of Juciicature, and the 
Collector, if the land sliall exceed one hundred bighas, shall proceed to 
assess the lands accordingly ; and, if it sliall lie under one hundred bighas, 
the party to whom the revenue of the land may be payalile under section 6 
is empowered to assess the lands as therein dii’ected. 


The Governor General in Council, however, reserves to himself the 
power of admitting any grant upon the register after the expiration of the 
prescribed time, in the event of the jiossessor of tlie land showing good 
and sufficient cause, to his satisfaction, for not having registered it within 


Leg. Changes :~[1] Repealed b\ Ben. Act Vll cf 1876> [2] Repealed by Act 

VIII of 1868. [3J Repealed by Act. I of lUOS. 
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the limited period, and the Board of Revenue are to report to the Governor 
General in Council every cane in which persons who may have omitted to 
register their grants as required may appear to them entitled to have their 
grants admitted upon the register. 

27. After the expiration of the period limited for registering grants, 

all grants not registered within the prescribed time, 
Grants not rcgis- whi(;h mav not be subsequently admitted on the 

scribed period, etc., register by the Governor (mneral in Council, are 
invalid. decdared invalid, as far as regards the exemption from 

tlie payment of revenue, and the land shall be assess- 
ed with revenue as directed in section 26. 

28. It is expressly declared, however, that the registry of grants 

under this Regulation is nob to be considered as an 
of registry admission of the right of the person in whose name 

tliey may be registered to the property in the soil, or 
of his title to hold the lands exempt from the payrnent of revenue. 

Any person will bo at liberty to sue him in the Divvani Adalat for the 
former, and he will be liable to be sued for the recovery of the latter by 
the Collector with blie sanction of the Board of Revenue, in the event of 
it appearing to that Board that the lands are liable to the payment of 
revenue. 

[1] 29 to 34.. I Preparation of registers : counlerpari rcgistcra ; entries 
reifarding exempted lands and documents respecting sarne.] 

[2] 35. [Iloic sepajrUions and annexations of exem/pted Lands are to be 
notified to the Courts.] 

[^1 36 to 46. [llegisters of inter need ieite resumptions, and periodical 
registers ; correction of errors in same ; registry of disputexl grants ; liability 
of holders of gramts to furnish information ; to whom copies of periodical 
registers are to he sent ; 'penally for rceeiving bribes in connection with the 
registry of grants.] 

47. All the rules in this Regulation respecting lands now held, or that 
may bo claimed to be held, exempt from the payment 
Rulew respecting revenue, under life-gnints made previous to the 

to grants fora tena. date oi the Company s accession to the Diwatn, are to 
be considered equally applicable to grants made 
previous to that date for a term only. 

Saving of gnu. i s 4 Q q( Regulation is to be considered 

made or confinricd annul any grants for holding land cxernDt from 
erits of the bazi Bie payment or revenue, made or connrmed by the late 
zamin daftar, and superintendents of tlic bazi-zamin daftar in Bengal, in 
of badshahi giiuits. virtue of the pow'ers vested in them. 

49. Nor to extend to jagir, altamgha, mud ad mash, aim a or other grants 
of land termed badshahi or royal, and held, or stated to bo held, under a 
royal far man. 

The rules applicable to such grants are contained in Regulation 
XXX VIL 1793. 


Leg. ChangeB ; ~ [IJ Rcpecilcd ))v Ben. Act Vll of 1876. [2] Repealed by Act I of 

1906. 
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THE BENGAL REVENUE-FREE LANDS 
REGULATION, 1800 01. 

(Regul.\tion VIIT OF 1800.) 

[Passed on the !ird July, 1H00.\ 

HISTORICAL MEMOIR. 


Year. 

No. of 
Regula- 

Name of Regulation. 

How aiacctod. 


tion- 



1800 

YIII 

The Bengal Revenue Free 

Short title given, Act I of 1903 


I 

[ 

i 

j 

Lands Regulation. 

1 

1 

1 

Rep. in part, Act XVI of 1874. 
„ Ben. Act VII of J876. 

„ Act XII of 1891. 

,, locally, Act XIX of 1873. 

; „ Reg. I of 1886. 


A Itegzdation for * ''' t^] registers of estates payiny reoenue, and lands 

held exempt from ih.e payment of re.veziuc. 

[3] i to 18. [1 ^Vnnation of paryaiia rog'irdcrs ; divisions: in same ; period, 
for preparing same ; forms of register ; materials for preparing same ; repeal 
of certain enactments ; explanation of the term estate insertion in regiS’ 
ters of alterations in annual revenue ; copies of registers to he sent to Board 
of Revenue ; new forms of registers ; estahlishnienl.] 

19. By section 2 (h Regalation XIX, 1793, section 21, Regulation 
XXXVII, 1793, and the corresponding sections in 
Regulations Xlil and XLIT, 1795, all lands hold 
exempt from the payment of revenue, which the holders 
may have omitteil to register by the time prescribed 
in the publication therein referred to, are become sub- 
ject to the payment of revenue, unless sufficient cause 
be shown, to the satisfaction of the (xovernor (leueral 
in Council, for their not having been registered within the limited period. 

It appearing, however, tluit the publications directed in section 25, 
Regulation XIX, 1793, section 20, Regalation XXXVII, 1793, and the 
corresponding sections in Regulations XLl and XIjLI, 1795, have not in 
every instance been made as therein directed (naniGly, the publication 
respecting lands held under hadshahi grants in the principal cutchorry 
of the holders of such grants ; and respecting other exempted lands in the 
principal cutcherry of every proprietor and farmer of land paying revenue 
to Government and of every Native Collector in Innds held khas by 
Government ; or when the estate, farm or khas land may consist of t^vo 
or more whole parganas, or portions of parganas, in the principal cutcherry 


Extension of penod 
for registration of 
revenue- free grants, 
and aasesanient 
thereafter of all 
unregistered lands. 


Changes: — [1] This short title was given by Act 1 of 1903. [2] The words 

‘ preparing a general pargana register of lands, and for certain altorations in the pre- 
scribed ’ were repealed by Act XII of 1891- [3j Repealed by Rea. .Act VII of 1876, 
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S. 20 

of each pargana or portion of a pargana comprised in such estate, farm 
or khas land), the Collectors are hereby further directed, immediately on 
the receipt of this Regulation, to ascertain whether the publications above 
specified have been duly made as prescribed throughout their respective 
Collectorships ; and, if not, they are to cause the same to be made with- 
out delay, in the manner prescribed, as well as in their own cutcherries, 
and in the cutchorrios of the Diwani Courts situated within their re- 
spective ziias ; allowing tlio further period of one year from the date of 
such publications for the registry of the lands therein specified. 

After the expiration of such period any unregistered land found to be 
held exempt from the payment of revenue is to he assessed, under the 
provisions contained in the above Regulations, whenever the same may 
be discovered ; 

and the Collectors are to enter lands so assossod (together with all 
other iakhiraj lands which may be brought upon the public assessment) 
in their succeeding " IC register of estates paying revenue, as well as in 
their register of intermediate mutations. 

20 to 22. [Notice of estcddis lenient of ntw villiujef^ and birpcr.^on^ 
succeed imf to landed properiu : Kaniuajos' records to be delwered to Gollector.] 


THE BENGAL SANITARY DRAINAGE ACI\ 1895. 
(Ben, Act YIII of 1895.) 

[Fasml on the. doth October, iHDbd 
IIISTORIOAL 

Year. Name of Act. Ifow affected. 

Act. 1 

1895 YIII The Bengal Sanitary Drain- Ren. in part, Act I of 1903. 
age. 


An Act to facilitade the construction of drainage icorhs for improving the 
mint (try CAndiium of local areas. 


Whereas it is expedior.t to facilitate the construction of drainage 
works for improving the sanitary condition of loofd areas within the 
territories administered by the Lieutenant-Governor of Bengal, and to lay 
down a procedure therefor, other tlian that provided by section dT-B of 
Ben. Act III tb^ Bengal Municipal Act, 1881 ; It is enacted as follows : — 


of 1884, 


PART I. 


CHAPTER T. 


Preliminary. 

Short title and 1. (l) This Act may be called the Bengal Sanitary 
Drainage Act, 1895. 


Leg. Changes [1] The word ‘ quinquennial ’ was repealed by Act XVI o/ 1874. 
[2J Repealed by Ben. Act VII of 1876. 
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(2) Exoeiofc as hereinafter otherwise provided, it shall extend to all 
the territories administered by the Lieutenant-Governor of Bengal w^hich 
are not included within the limits of any municipaliLy, 

(3) [ Commencement.] 

. 2 . In this Act, unless there be something repug- 

Definifeion.. subject or context,— 

(<7.) “ cultivating raivat ” shall liave the meaning attached to it in 
the Cess Act. 9 (B.G.) of 1880 : 

(M “ estate ” sliall have the meaning attached to it in the Cess Act, 
9 (B.C.) of 1880: 

[c) “ holder of an estate or tenure ” shall liave the meaning attached 
to it in the Cess Act, 9 (B.G.) of 1880 : 

{(T) “local area ” means the portion of a district or districts within 
which a rate is to be levied, in oi-der to liquidate the cost of a 
scheme adopted by a District Board ; 

{/’) “ tenure ” shall have the meaning attached to it in the Cess Act^ 
9 (B.G.) of 1880 : 

(/) “the Collector'’ means, except as hereinafter provided, the 
officer in charge of the revenue jurisdiction of the district 
within wiiich the lands, which form the subject of a scheme 
under this Act, are situated : 

((y) “ the Goinniissioners ” means the Drainage Commissioners 
under this Act : 

{h) “the Engineer” moans the District Engineer or any Engineer 
especially appointed by the Local Government to perform the 
functions of an Engineer under tliis Act : 

(0 “ tract ” means the portion of a district or districits throughout 
which the Commissioners are authorisefi to exercise the func- 
tions conferred on them under this Act. 


CH ALTER 11. 

Appointment of the Commihsjoners. 

3 . (l) Whenever an application is received from a District Board 

tlirougli the Collector and the Commissioner of the 

Appointment of reporting that they believe that the sanitarv 

the OommissiOTc ... \ ^ . , • • • ' 

condition of any tract vvitlrm tiiioir jurisdiction has 
been deteriorated by the obstruction of drainage, whe- 
ther from natural or artificial causes, the Local Government may — 

{a) issue, if it think fit, an order indicating approximately the area 
of the tract affected and prescribing the appointment of a 
number of persons, not less than nine, to be tlie Drainage 
Commissioners ; 

(/;) direct the District Board to elect not less tlian half of such 
number from among the 'members of the District or Local 
Board as the case may be ; 

Leg. Changes : — [1] Repealed by Acti I of 1903. 
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(c) appoint the remainder of the Commisaioners from among the 
holders of estates and tenures in the tract affected or from 
among the managers on behalf of such holders. 

(2) The Commissioners so created shall elect one of their number to 
act as Chairman. 

4. (l) When an affected tract referred to in the last preceding sec- 

tion includos lands subject to the jurisdiction of more 
local authority, the Local Government, by an 
rities are interested, order made on the application of any District Doard 
concerned, may constitute a Joint Committee to be 
elected by all the local authorities concerned ; the number to bo elected 
by each being determined by the Local Government as far as possible in 
proportion to the interest of such local authority in the tract affected. 

(2) The Local Government may further confer on any Committee 
so constituted, or on such of them as may be specified in the order, all 
the powers of a District Board under this Act ; and such order may 
contain such provisions respecting the proceedings of any such Committee 
as may seem proper, and may provide for the paymonb by the local autho- 
rities represented thereby of the expenses incurred by any such Committee 
and for the audit of their accounts. 

5. The Local Government may from time bo time accept the resig- 

nation of any of the Commissioners, or may add to 

Resignation of the number ; and in the event of an v Commissioner 

Commissioners, , . . . , ^ • , . ’ i* < • . • 

dying, retiring, or ceasing to reside m the nistriet, in 

which such tract is situated, the vacancy so caused shall thereupon be 
filled by appointment or by election, as the case may be; the conditions of 
the original appointment or election being in each case strictly observed : 

Provided that not less than half the number of the Commissioners 
shall always be members of tlie District or Local Board, as the case may 

be. 


PART II. 

CHAPTEE I. 


Dr A IN A GE SCTTE ME . 

6 , (1) When the Commissioners have been appointed under sections 
or section 5, they shall, without delay, direct the 
The Commissioners Engineer to prepare a survey, plans and estimates 
to direct 8 u r V e y, (hereinafter called “ the survey”) for the restoration 
survey^and prehrni- improvement of the drainage of the tract found by 
nary scheme to the him to bo affected, and such survey shall he drawn up 
Collector. in accordance with rules to be framed under section 

35 (1) (a). 

On the completion of the survey the Commissioners shall, within a 
period to bo fixed by the District Board which made the application 
(hereinafter called “ the District Board ”), forward the same to the 
Gollecbor of the district within which the tract affected, or the principal 
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part of it, is situated, together with a report (hereinafter called “ the 
preliminary scheme ”) contaiuing-- 

(a) a statement descriptive of the proposed undertaking, and show- 

ing how the drainage is obstructed, with a map of the tract 
affected ; 

(b) an estimate of the total cost of the undertaking, including the 

cost of any land to be acquired under section 16 ; 

(c) an estimate of tlie annual cost of maintaining the works : 

Provided that, if the tract affected includes any municipal area, the 
estimate to be framed under clauses (b) and (c) of this section shall show 
separately the portion of the cost under each clause, which will be 
incurred in respect of such municipal area : 

Provided further that, if one or more municipalities fall within the tract, 
a separate estimate shall be framed of the cost of constructing and main- 
taining such portion of the w'orks as lies within the area of any such 
municipality. 

(2) The Collector shall thereupon cause to bo prepared — 

{(1) a statement showing the valuation for cess purposes of the lands 
included in the tract affected, and the total amount of cesses 
actually payable on the same : 

(n) an estimate showing the rate, hearing a definite proportion to 
the road cess payable direct to Government, which would pro- 
vide for tlie payment vvitli interest in the course of thirty years 
of tiie amount under clause (/>) and the capitalised value of 
the amount under clause (c) of this section, excluding the 
portion to be incurred in respect of the municipal area, if any. 


7. As soon as possible after the I’eceipt of the survey and prelimi- 
nary scheme, the Collector shall publish in every village 
in the tract affected a notification in the language of 
the district, calling for objections. 


The Collector to 
publish uotificatiou. 


Such notification shall be in the form in the Schedule hereto annexed 
and may bo published by posting the same at each post office and police- 
station within such tract and in some conspicuous part of each village 
and at the Court of the Munsif within whose jurisdiction such village, or 
any part thereof, is situated. 


8 . As soon as practicable after the expiry of the period fixed by such 
notification, the Collector shall forward to the Com- 
missioners the survey and preliminary scheme, together 
with the petitions of oi)joction, if any, received by 
him, and shall call upon them to consider such survey 
and preliminary scheme together with such objections, 
and within a specihed time to forward such survey 
and preliminary scheme to the Chairman of the District 
Board together with their report upon the objections, if any, as well as 
upon the state of public feeling in regard to such survey and preliminary 
Bcherao, and their advice as to their adoption or rejection. 


The Commission- 
ers to consider the 
survey, preliminary 
scheme and objec- 
tions, and report 
thereon. 
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District Board to 
coDsider the survey 
and preliminary 
scheme. 


Procedure, if sur- 
vey and preliminary 
scheme arc rejected. 


9 . On receipt of such survey and preliminary 
schemo, the District Board shall within one month’s 
time proceed to bake thorn into consideration at a meet- 
ing specially called for the purpose. 

10. If the District Board reject such survey and 
preliminary scheme, the cost of such survey and the 
salary, if any, of the Engineer directed to prepare the 
same shall be paid by the District Board. 


11 . If, at such meeting, a majority of the members present acting on 
the advice of the Commissioners, or, with tlie approval 
I roccduro if survey iriajoritv of not less than two-thirds of such mem- 

scheme are adopted, (sucli meeting to consist oi not less than one halt 

of the total number of the members of the Board), 
acting against the advice of fclie Commissioners, adopt the survey and pre- 
liminary schemo, they shall revise the preliminary scheme in the follow- 
ing manner : — 

(i) tliey shall deduct from the aggregate amount estimated under 
clauses (i>) and (c) of section (j the sums, if any, which have 
been either anticipated or promised as private subscriptions or 
contributed by the District Board, or provisionally promised 
by the Local (lovcrnment. 

(//) they shall th(3r0upon sulimit the preliminary scheme so revised, 
togetlier with the survey and the report jirepared by the Com- 
missioners under section 8, to the Collector. 


Pfoccdui'c to be 

followed by the j2. The Collector shall thereupon : — 

Collector. 


(a) calculate the amount, winch, if expressed as a rate bearing a 
detlnitc proportion bo the road cess leviable witiiin the tract 
affected, would pay oil the balance in e(_[ual annual instalments 
within thirty years (such instalments being fixed), so as to 
provide for thepaymtmb of interest on any sums borrowed from 
(Tovernmont or the public ; 

(5) forward such survey and preliminary scheme through the 
Commissioner of the Division to the Local Govoniment for 
consideration : 

Provided that, if the instalments so fixed shall exceed the amount 
annually payable as road cess within the tract allected, tlie Collector shall 
return such preliminary schemo to the District Board for further consi- 
deration. 


13 . The ‘ ‘ survey and preliminary scheme” thus adopted or modified 
“ Scheme ” and hereinafter called the “ scheme/’ and the tract 

“local area.” ' within which the new drainage rate is to be imposed 
shall he hereinafter called the “ local area.” 


14 . The Local Government shall consider the schemo thus adopted 
or revised, together wdbh the report of the Commis- 
sioners, and may approve, modify or reject the same ; 
and if it approve or modify the scheme, it shall there- 
upon return it, so approved or modified, to the District Board through 


Powers of Local 
Government, 
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the Cora IB issi oner of the Division, witli an intiniation of tho amount, 
which the Local Govern mont will contrihato towards the scheme : 

Provided that, if the modification adds materially to the cost of the 
operations, the scheme thus modified shall again belaid before the District 
Board for their consideration. 

16 . (1) The District Board may, with the previous consent of the 
Local Government, at any time ro-consider the scheme 
re-cSde^^scLTe! ^^^pted by thcnn, and add to, alter or modify the same ; 
etc., adopted by addition, alteration or modification is there- 

them. upon made by them, they shall lay before the Local 

Government the scheme so added to, altered or modified, 
and the Local Government may sanction the same or any portion thereof ; 
and thenceforth the provisions of this Act sluill apply to the scheme as 
ultimately sancdoned by the Local Government. 

(2) Every material addition, alteration or modification made by the 
Local Government or by a District Board to, or in, any scheme after the 
adoption thereof, shall bo published in the manner provided in section 7, 
and the provisions of sections 8 to 12 (both inclusive) shall apply. 

16 . Any land, likely to he needed in carrying out any scheme, 
sanctioned by tho Local Government under this Act, 

Land required for may be acquired under the provisions of the Land 
drainage works hew Acquisition Act. 1894, or any similar Act for the timoj qJ 1394 
to bo acquired. 

in force for tho acquisition of land for public 
purposes : 

Provided that no compensation shall be paid for land recorded as a 
water-course in the last revenue survey map publisliod under section 4 of 
Act IX of 1847 or any similar enactment for the time being in force, unless 
it be proved that such land has been under cultivation for a period of not 
less than twelve years previous to the acquisition. 

I Goal Ciovernraont works under this Act shall be executed 

inay order execntimi by the District Board, unless the Local Government 
of drainage work.s by 01 der such works, or any })ortion of them, to he executed 
nn Engineer ap- Ry moro than one District Board or bv an blngineer 
pointed by it. appointed ill tliat liohalf liy itself. 

(2) Any person duly authorized to execute any works under this Act 
may himself, or by his agents and workmen, enter into or upon any lands 
forming part of the local area, and carry out such works thereupon as may 
ho required. 

OHAPTEK IF. 


ICXPENDITUEli: AXE APf’OIxTIDNMENT. 


W h a t amounts 
sli oul d bo i no 1 ud< '( I 
in cost of construe* 
tion. 


18. All amounts paid 


(a) as compensation for any lands taken for the purposes of this 
Act ; 

{h) as salaries of the engineer, oOicers, .servants or establishments 
specially employed by the Oollecdor, the Commissioners or the 
District Board for the purposes of this Act : 
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(c) for any Hurveys, plans, estimates, valuations and incidental ex- 
penses connected therewith, whether antecedent or subsequent 
to the adoption of the scheme, 

together with all amounts expended in carrying out the purposes of this 
Act, shall be included in, and be deemed to constitute, the cost of construc- 
tion of works. 

19. (l) The Engineer shall, once in every three months, until the 
works shall be finally completed, submit to the District 

roas ^^aud ^com^ Board a detailed report showing the progress of the 
pleMoTof^works.^^ works and the amount expended thereon up to date 

from the commencement of the work or from the date 
of the last report ; and when the works are completed and the accounts 
closed, he shall submit to the District Board a final report showing the 
total cost. 

(2) If the local area imdiides areas subject to the jurisdiction of more 
than one local authority, the proportion of sucii cost shall be defrayed by 
each local authority as far as possible in proportion to their interest in 
the work executed. 

(3) The District Board shall forward a copy of this report to the 
Local Government through the Commissioner of the Division, with such 
remarks as to them shall seem fit, and in the event of any local authority 
objecting to the proposed apportionment, the Local Government shall 
determine the proportion to be paid by them. The decision of the Local 
Government thereon shall be final. 

ap^rTioned how to construction mentioned in 

bo determined. section 18 shall he ascertained by adding together- 

fa) the actual amount expended ; 

(^) the interest payable on the loans under the Lofjal Authorities 
XI of 1879. Loan Act, 1879, if any ; 

(c) the capitalized value of the estimated cost of maintenance. 

From this sum shall be deducted the amounts subscribed or contri- 
buted as contemplated in sections 11 and 14. 

21. On receipt of the final report mentioned in section 19, the 

District Board shall require the Collector, within three 
The Collector to months, to determine the amount of rate, which 
determine rate. shall be collected with the road cess annually pay- 
able direct to GovernroGnt within the local area, and 
shall be sufficient to provide for the payment of the cost of construction 
as defined in section 20, in the course of not more than thirty years, 
excluding the portion to be incurred in respect of the municipal area, if 
any. 

22. (1) The rate so determined shall be published as provided in 

Ben, Act IX section 40 of the Cess Act, 1880 ; and shall be paid 

° ^ lishedlnd toLpaid with the road cess payable by those liable to 

with the road cess. such cess direct to Government within the local 

area, until such time as the period of not more than 
tliirty years from the date of publication shall have expired, or the cost 
of construction of the works has been liquidated. 
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S. 27 


(2) All arrears of such rates shall be recoverable under the law for 
the time being in force for the recovery of public deinands. 


23, Any holder of an estate or tenure, who shall pay to the Collector 

any instalment of such rate payable under the last 
cowed^b ^^esUte^or section shall be entitled to recover half the 

tcnure-bolder, amount of the instalment so paid from the holder of a 

tenure or cultivating raiyat holding lands within the 
local area under such holder of an estate or tenure in the same pro- 
portion and in the same manner as be is entitled to recover road cess or 
public works cess, payable under the provisions of the Cess Act, 1880, 

24. Any holder of a tenure, who shall pay to the holder of an estate 

or tenure the sum duo to such holder under' the last 
recovered V tenure- section, shall be entitled to recover half the 

holder from raiyat. Sum SO paid from the cultivating raiyats bolding lands 
within the local area under such holder of a tenure, in 
the same proportion and in the same manner, as he is entitled to recover 
road cess or public works cess, pa v able under the provisions of the Cess 
Act. 1880. 


Ben# Act IX 
of 1880 , 


Ben. Act IX 
of 1880 . 


Recovery of muni- 
cipal portion of cost, 


25. (1) Wlieri th(3 local area includes a municipal 
area, tlie amount payable under section 19 shall be 
defrayed by the municipality. 


(2) In order to provide for tlie payment with interest of such muni- 
cipal share at the rate payable to Government by the District Board 
within a period of not less than thirty years, the amount required may be 
raised by an additional rate to be added to the tax upon persons or to the 
rate on the annual value of holdings as the case may be. 


PART III. 

CHAPTER L 

MiSCELiiANKOUS. 

26. All outlets and vvater-ohannels, natural or artificial, wdiicb shall 
l>raina<^c work.s cleared, altered, enlarged, excavated or cut under 

subject to laws rclat- the provisions of this Act, and the construction and 
ing to public cm- iijaintenanee of (unhaidonents and ilams and works 
bankrneritH. therein or cotinccted thci(nvith, shall Ijo fiubject to the 

law^ for the time being in force regulating tlie construction and maintenance 
of public embankments, rivers, charmels and outlets. 

27. (1) Any person who, without lawful authority, erects, or causes 

Penalty for con- erected, any weir or other obstruction in any out- 

iaructing weirs, etc., lot or water-channel, ui; cultivates the bed oi a water- 
obstructing public chaonel, so as to obstruct natural drainage, shall, upon 
drainage. conviction before a Alagistrate, bo liable to a penalty 

not exceeding two hundred rupees for evei y such offence. 

(2) It shall be in the discretion of such Magistrate to direct any such 
offender to remove and pay for the entire cost of the removal of any such 
obstruction. 
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Powers of 
XIV of 1882. the Commissioners, 
etc., in taking cvi- 
donee. , 


28. All lands which are taken under the provisions of this x\ct for 

the purpose of the construction of works therein or 
Lands taken and thereon, and all works constructed under the provisions 

under TcT^to^^be outlets, water-channels, 

under District embankments and dams so constructed, cleared, altered. 
Board. enlarged, excavated or cut, shall be under the control 

and administration of the District Board. 

29. The Gommissionors, the Collector, and the Commissioner of the 

Division shall have all sucli powers as are conferred 
^ Civil Courts hv the Code of Civil Procedure for the 
etc., in taking evi- purpose oi compelling the attendance ot witnesses and 
donee. . the production of evidence, and for the purpose of 

examining witnesses in any in([uiry or appeal, which 
they may be empowered to make or entertain under the provisions of this 
Act. 

30. No iirocooding under this Act shall be defeat- 
Proceedings not j invalidated by reason of any defect or omission 
irregularities. ' publication or service oi any notilication, notice 

or order, unless material injury is done to any person 
by such defect or omission. 

31. Tlie Local Government may specially empower any person to do 

all such acts, to discharge all such functions, and to 
LocaKiovorMuicrit Q^erciso all such powers as mav be done, discharged or 

person to act for the oxerci-sed by a OoUector under this Act ; and on any 
Collector, jiorson lieing so specially oniiiowered, such person may 

do all such acts, discharge all such tunctions, and 
exercise all such powers, and such person shall be deomed to be the Col- 
lector for the purposes of the scheme, in respect of which he is so specially 
empowered. 

32. (1.) The Collector may, with the sanction of the Commissioner of 

the Division, delegate to any Deputy or Assistant 

The ColkK'tor ma> QoJloet.oi', tjje jicrformanco of any acts or tlie discharge 
delegate his author- ' . n • i L n < <■ 

ity to another. ^1 i unctions which brio said OoUector may perform 

or disciiargo under this Act. 

(2) Upon sucli delegation, sucli Deputy Golloctor or other oflicor may 
do such acts, discharge such functions, and exercise such ])Owers for the 
performance of the same, as the Collector may cxerci.se under this Act : 

Provided tliat all acts done, functions discharged, and powers exercised 
by such oriicor, siiall be done, discharged, or exercised subject to the 
control i-rnd supervision of the Collector. 

33. Notwithstanding anything hereinliefore containod, all the pro- 

ceedings of the Cornmissioneis and of tlie Collector 
Pruceodmgsof the under thi.s Act shall lie subject to the general control 
supervision of the Commissionar of the Divi- 
to control ol Corn- vvhen the tract or local area attected com- 

missioner of Divi- prises land situated in more than one Division, of 
fc^on. such Commissioner as the Local Government may 

direct. 


ProceedingwS not 
to be invalidated by 
irregularities. 


Local Oovorn merit 
may empower any 
person to act for the 
Collector, 


to control of Corn 
missioner of Divi 
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34. n at any tiine the Local Government is 
satisfied that the cost oi' any sctieme of works, includ- 
ing the cost of maintenance, has been erroneously 
estimated, it may direct that the scheme be no further 
proceeded with, until the same has been revised. 

CHAPTER It. 

Ecjlks. 

35. (1) It shall be lawful for the Local Govern- 
ment, from time to time, to make, and, when made, to 
alter or repeal, rules not inconsistent with this Act, for 
the purpose of- - 

(a) prescribing the forms of accounts, surveys, plans, estimates 

periodical statements and reports ; 

(b) regulating the conduct of business at the meetings of the 

Commissioners ; 

(c) regulating the instalments by which and the mode in which 

sums payable under this Act shall be paid ; 

id) regulating the carrying out and maintenance of works, when 
one or more local authorities are concerned ; 

(e) ascertaining the capitalized value of the estimated cost of 
maintenance of drainage works ; 

(/) providing for professional supervision over the preparation of 
surveys, plans and estimates, and tlio execution and mainten- 
ance of drainage works ; 

ig) allotting the duties of tlie Collector under this Act among Col- 
lectors of difi'erent districts as may be convenient ; and 

(h) generally carrying out the purposes of this Act. 

(2) The liocal Government shall, before making, altering or repealing 
rules under this section, publish a draft of tlie proposed rules and altera- 
tions and a notification of the proposed repeals in three consecutive 
numbers of the Calcutta Gazette, and shall specify a date not less tlian one 
month from the date of puhlication, at or after which siicli draft and noti- 
fication will be taken into consideration. 

(3) The J jocal Govenunent shall receive and consider any objection 
or suggestion wliich may be made fiy any person with respect to such 
draft and notification before the date so specified. 

(4) J'lvery rule so made or altered, and every repeal of any such rule 
undor this section shall be thereafter published in tiie Calcutta (ja:<ettc. 

SCHEDULE. 
iSfic section 7). 

BEKCiAL SAJ^jlTAU^■ Dkaixaoe A( t, 1895. 

To ail K'lioiii- it fuay cofUuoit, 

Take notice; that witii the object of imi>roving the sanitary condition 
of the country, it is proposed to resfoio or improve the drainage in tlio 
thanas of district 

Copies of the plans and estimates of the work proposed, which will 
affeert (so many) villages, ar6 now in the office of and may be in- 

spected by any |)ersous interested at any time between 11 a.M. and 

5 P,M., Sundays and holidays excepted, up to and including the 

day of. b 


, Local Govern ID out 
may direct cessatioD 
of work and revision 
of the acheine. 


Power of Local 
Government to 
make rulet; and to 
cancel them. 
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It is estimated that, if the said drainage scheme is carried out, a rate 
will be payable by the residents of the villages affected which will be 

equivalent to on every rupee now paid as Eoad Cess for a period of 

thirty years from the date of the completion of the works, unless the 
District Board shall decide to collect the amount within a shorter period. 
Any person objecting to the execution of the said works shall submit a 

petition in writing, duly signed, to the Collector of on or before 

the day of 

Any person who does not object in the manner and within the time 
mentioned, shall be held to have assented to the execution of the works, 

_ Collector. 

THE SUNDARBANS ACT, 1905. 

(Ben. Act I of 1906). 

[Passed on the 22nd March, 1905] 

HISTORICAL MEMOIR. 

Year. Name of Act. How affected. 

1816 I IX ! The SuDflarbans Regulation ' Hep.. Ben. Act I of 1905. 

1828 I III ; The Bengal Land Revenue ; „ in part, ,, 

I Assessment (Resumed 
I i Lands) Regulation. 

1903 1 1 I The Repealing and Amending 

i ; Act. 

1905 I 1 (B.A.) : The Sundarbans. 


55 & 56 
Viet., c. 14. 


IX of 1816. 

Ill of 1828. 
I of 1903. 


An Act to provide for ike aholition of the Office of Commissioner 
in the Sundarbans. 

Whereas it is expedient to abolish the Office of Commissioner in the 
Sundarbans ; 

And whereas the previous sanction of the Governor (jeneral has 
been obtained, under section 5 of the Indian Councils Act, 1892, to the 
passing of this Act ; 

It is hereby enacted as follows : — 

1. This Act may ho c.alied the Sundarbans Act, 

Short title. 1905 

2. The Sundarbans Eogulation, 1816, and clause Second of section 13 
P ^ of the Bengal Land-revenue Assessment (Eesiimed 

meotr^ ^ Lands) Eegulation, 1828, and so much of theEepealing 

and Amending Act, 1903. as relates to the said Sundar- 
bans Eegulation, 1816, are hereby repealed. 

Collectors to exer- 3. All the powers and functions heretofore vested 
functiouT^of Com^ exercised by, the Commissioner in the Sundar- 

missioner iu the district shall henceforth be vested in, 

Sundarbans. and cxerciseable by, the Collector of that district. 

4 . In every written instrument relating to land in the Sundarbans 
executed prior to the commencement of this Act all 
Construction of iq " fcPe Commissioner in the Sundarbans ” 

iLirument construed as referring to the Collector of the 

district in which the land or any part of it is situated. 
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THE BENGAL SURVEY ACT, 1875. 
(Ben. Act V of 1875). 

\_Passed on the 6th October, 1875.] 
HISTORICAL MEMOIR. 


Year. 


No. of 
Act. 


Name of Act. 


How affected. 


1873 I Y I The Bengal Survey ... Rep. in part, Ben. Act VII of 1880. 

„ Act I of 1903. 

„ locally, Act XII of 1891. 


An Act to provide for the stirvey and demarcatimx of land. 

Whereas it is expedient, with a view to the definition and identifica- 
Preamble lands, the better security of landed property 

and the prevention of encroachments and disputes, to 
provide for the survey of lands and for the establishment and maintenance 
of marks to distinguish boundaries ; It is hereby enacted as follows : — 

PART I. 

Preliminary. 

Short title This Act may be called the Bengal Surveyf; 

Act, 1875, 

[I] [Commencement.] 

It extends to the territories for the time being sub- 
ject to the Lieutenant-Governor of Bengal. 

2. In this Act, unless there be something repug- 
nant in the subject or context,— 

“ Collector ” means every Collector of a district, and includes every 
officer either generally or specially vested with the 
powers of a Collector for the purposes of this Act ; 
“Deputy Collector” includes any Deputy Collector to whom the 
“Deputy Collector ” Collector or Superintendent of Survey may delegate 
any of his functions under this Act : 

“ Estate.” “ estate ” means — 


Local extent. 

Interpretation* 

clause. 


“ Collector. “ 


any land which is entered on the revenue-roll as separately assess- 
ed with the public revenue ; 

any land acquired from the Government under one title, which 
is liable to pay land-revenue at any future time ; 
any char or island thrown up in a navigable river or in the sea 
which under the laws in force is at the disposal of the Govern- 
ment ; 

any land which is entered on the Collector’s registers as a separate 
holding, free in perpetuity from liability to pay land-revenue ; 


Leg. Changes : — £1] Repealed by Act I of 1903. 
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any land gained by alluvion or by dereliction of a river or of the 
sea to any estate as here defined, which, under the laws in 
■ force, is considered an increment to the tenure to which such 
land has accreted, shall be deemed a part of such estate : 

“ mauza ” includes every village, hamlet, tola and similar sub-division 
„ of an estate, pargana or village by whatever name such 

sub-division may be known ; 


occupant includes every zarnindar, tenure-holder, farmer and 
other person entitled to receive rents in respect of land, 
Occupant. holding land on a claim that he is so entitled, and 

every raiyat inoccupation of land ; 

“ Section.” “ section ” means a section of this Act ; 


“ survey includes identification of boundaries, and 
all other onerations antecedent to and connected with 
survey ; 


“ tenure’' includes all permanent interests in land, with the exception 
of estates as above defined, and with the exception of 
Tenure. those of raiyats liaving a right of occupancy only ; it 

also includes all ghat wall holdings ; 


“ Tenuro-lioldor.'’ 


“ Zarnindar.” 


“ tenure-holder ” means all or any of the holders 
of a tenure : 

“ zarnindar ” moans all or any of the holders of 
an estate. 


PAET IJ. 

Of ttte Survey. 


3. The Lieutenant-Governor may, whenever he shall think fit. order 
that a survey sliall be made of the lands situated in 
any district, or in any part of a district, or in any 
specified tract of country, and that tlie boundaries of 
estates, tenures, mauzas or fields 1)0 demarcated on the 
lands so to be surveyed : 


Lieutonaut-Govcr- 
nor may order .sur- 
vey. 


Provided that, in any district of wbicli a survey may have been 
completed and approved by the Govoru merit, it shall not be lawful for the 
Ijioutenant-Governor to ordor a now survey of lands on the banks of 
rivers or on the sea-shore to be made for the purposes described in Act IX 
of 1847 {an Act regardimj the assess?tient of land gained from the sea or 
from rivers hg alluvion or dereliction withui the Provinces of Bengal, Bihar 
and Orissa), until ten years shall have expired from the completion and 
approval of any such previous survey. 


Lieutenant-Gov- 
ernor may appoint 
Superintendent of 
Survey. 


4i. For the purpose of carrying out any survey 
directed to bo made under the last preceding section, 
or for any or all of the purposes of this Act, 


the Lieutenant-Governor may appoint a Superintendent of Survey, 
who may exercise all or any of the powers of a Collector under this Act ; 
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and may appoint one or more Assistant Superintendents and Deputy 
Collectors, who shall exercise all the powers of a Collector in respect to 
such matters under this Act as may be delegated to such Assistant 
Superintendents or Deputy Collectors respectively by the Collector or 
Superintendent of Survey, and not otherwise ; 

Provided that, notwithstanding the appointment of a Superintendent 
of Survey for any tract of country, it shall be competent to the Board of 
Eevenue to direct that the Collector shall perform any duties under the 
Act within the said tract. 


5. Before entering on any lands for the purpose of a survey, the 
Collector shall cause to be published a proclamation 
Collector to pub- addressed to the occupants of the lands which are 
before entering on about to bo surveyed and ot the conterminous lands, 
lands. and to all persons employed on or connected with the 

management of, or otherwise interested in, such lands, 
calling upon them to attend either personally or by agent, before the 
Collector or any officer authorize)d by the Collector in that behalf, at such 
places and at such times as shall be stated in such proclamation, during 
the demarcation and survey of the land, for the purpose of pointing out 
the boundaries and of rendering such aid as may be necessary in setting 
up or repairing such boundary-marks as may be required, and of afford- 
ing such assistance and information as may bo needed for the purposes of 
this Act. 

Such proclamation shall be published by posting a copy thereof — 

at the Court of the Judge and at the office of the Collector of every 
district within which any portion of the lands about to be surveyed may 
be known to be situated ; 

at every sub-divisional office, police-station, Munsif’s Court and sub- 
registrar’s office within the jurisdiction of which any portion of the land 
about to be surveyed may be known to be situated ; 

at one or more mal-cutchories on each estate ; and at such other 
place or places as to the Collector may seem fit. 


6 . After issue of a proclamation as aforesaid, the Collector and any 
persons acting under his authority may enter upon 
such lands, and do all things and make all inquiries 
necessary for effecting the survey and demarcation of 
the boundaries thereof. 


Collector may 
enter upon land. 


7. The Collector may also, by a special notice, require any such per- 
son to attend before him, or before any person aubhori- 
8 ediil^maice ^ Collector in that behalf within a specified 
time, which shall not be less than fifteen days after the 
service of the notice, at any places, for any of the purposes aforesaid ; and 
every person on whom such special notice may be served shall be legally 
bound to attend as required by the notice, and to do any of the things 
mentioned in section 5, and to give any information which may be 
required, so far as he may be able to give it. 
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8 . When any materials or labour shall have been supplied for any 

of the purposes mentioned in section 6, the Oolleotor 
prico^ormatorLin^ other officer making a requisition under that section 
labour supplied. shall forthwith cause the price of such materials or 
labour to be paid to the person by whom the same 
were supplied. 

9 . The Collector or other survey-officer authorized by the Collector 
Collector may re- in that behalf may, by a special notice, require any 

quire occupants to occupant to clear any boundary or other line which 
clear boundary- may be necessary to clear for the purposes of the 
survey, by cutting down and removing any trees, jungle, 
fences or standing crops. 

10 . If any demand for compensation be made in respect of the clearance 

of any line in accordance with a requisition under the 
Compensation. preceding section, the Collector shall ascei’tain 

and record the nature and estimated value of any trees, jungle, fences or 
standing crops which may have been cub down or removed, and shall 
offer adequate compensation to the owners thereof, together with payment 
for all expenses incurred in currying out the said requisition. 

Amin or survey- H- When the demarcation of a village or other 

officer to call upon convenient tract has been completed, theamin or other 
persons to sign maps survey-officer shall, before sending in to the Collector 
or papers. maps and papers relating thereto, 

by a general notice, in which the names of all persons required to 
appear shall be specified, and which shall be posted up at a convenient place 
in the village or tract, 

call upon all persons who have pointed out any boundaries in such 
village or tract on behalf of those interested to attend before him within 
three days of the publication of the said notice for the purpose of inspect- 
ing the maps, field books and similar papers in which any boundary pointed 
out by any such person has been represented, and, by signing such maps 
and papers, to certify that the boundaries have been laid down in accordance 
with the boundaries pointed out by them ; 

and every person so called upon shall be legally bound to attend 
before such amin or survey-officer, and to inspect the papers, in accordance 
with such requisition. 

Any person so called upon who may object to sign the maps and 
Statement of ob- as aforesaid shall be required to state his ob- 
jections. jections in writing, and such statement shall be attached 

to the record of the demarcation of the village or tract, 
and shall be submitted to the Collector together with the maps and papers. 

The signature affixed to any maps or papers under this section shall 
Effect of signature attestation of the fact that the boundaries thereon 

represented or any of them, have been represented in 
accordance with those pointed out by the person signing ; and the affixing 
of such signature shall not be held to prejudice the right of any person 
interested to make any objection to such boundaries on any other ground 
before the Collector under the next succeeding section, 
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12* On receipt in the Oolleotor's office of the maps or papers showing 
any boundaries which have been demarcated, the 
CbUector*^*^ to”^poRt shall cause a notification to be posted in his 

notification in oifice. office, and in such other places as he may think proper, 
informing all persons concerned that the maps and 
papers* relating to the boundaries in the village or tract specified are open 
to. inspection ; and requiring any person who may have any objections to 
prefer, to prefer such objections within six weeks of the date of the posting 
of such notification, after which time the Collector will proceed finally to 
confirm the boundaries as laid down for the purposes of the survey. 


Whenever the Collector shall have reason to believe (either from the 
failure of any person interested or his representatives 
to sign the maps and papers on the spot when required 
by the survey-officer to do so under the last preced- 
ing section, or for any other reason) that any zaraiodar or person 
interested is likely to object to any boundary as laid down or as represent- 
ed in the said papers, 


Oollector when to 
issue special notice. 


the Collector shall cause a special notice, requiring such zarnindar or 
other person to attend personally or by duly authorized agent before him, 
or before any person authorized by the Collector in that behalf, within a 
specified time, which shall nob be less than one month after the service of 
the notice, for the purpose of signing and thereby admitting the correot*" 
ness of any maps or other papers which have been prepared under this 
Act in respect of any boundary in which such zamindar or other person is 
interested, or of stating in writing the substance of any objection which 
he may wish bo prefer against the correctness of such maps or papers; 


and, if any person so summoned shall fail to attend and to sign the 
said maps or papers, or to give in a written statement of his objections 
within the time prescribed, the Collector may proceed finally to confirm 
the boundaries as represented in such maps and papers, for the purposes of 
the survey and of this Act : 


If agent deposits 
expenses of making 
oopios, Collector to 
order them to be 
prepared. 


Provided that, if within the time specified any such duly authorized 
agent deposits v/ith the Collector the necessary ex- 
penses of making copies of the said maps or papers, 
the Collector shall order such copies to bo prepared, 
and as soon as they are prepared shall cause a notice 
to that effect to be posted at his office, and the said 
agent shall be allowed such time as may he specified 
in such notice, not being less than fifteen days from the posting thereof, 
for the purpose of signing or of giving in a written statement of objections. 

When a written statement of objections has been given in, as in 
this section provided, the Collector, after holding 
any further inquiry which he may deem necessary, 
shall pass -such order in respect of such objections as 
to him shall seem fit; and, if the objections shall seem to him not to be 
well-founded, shall direct that all expenses of such further inquiry, and all 
expenses- entailed on any other person by such inquiry, shall be recovered 
from person who: nmde the obje 


Procedure when 
objection is stated. 
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13. Whenever any person, having failed to sign the maps and papers, 


Person making 
subsequent objec- 
tion may be required 
to deposit costa of 
further inquiry. 


or to give in his objections in writing within the time 
prescribed by the notification or by the special notice 
mentioned in the last preceding section, shall at any 
time before the Collector has finally confirmed the 
boundaries for the purposes of the survey, prefer any 


subsequent objection against the correctness of any 
maps or papers in respect of which such notification or notice was issued. 


the Collector shall require him to deposit the estimated costs of any 
further inquiry which it may be necessary to make in respect of his objec- 
tion ; 


and, if the said person shall fail to deposit such costs within the 
time specified by the Collector, he shall be deemed for all purposes of this 
Act to have admitted the correctness of the said maps and papers. 


If the costs of any inquiry which may be deemed necessary be 
deposited, the Coll63ctor shall make such further inquiry at the expense of 
the person so objecting ; and, if the objection shall seem to the Collector 
not to be well-founded, he may pass such order as he shall think fit in 
respect of the recovery from the objector of any sum expended by the 
Collector on the inquiry in excess of the sum deposited, and of any neces- 
sary expenses incurred by any other persons on account of such inquiry : 


Provided that no person so making an objection after the prescribed 
time shall, under any circumstances, he entitled to recover the expenses 
which he is required to deposit before any further inquiry is made in 
respect of such subsequent objection. 


PART III. 

Of Boundary-marks. 

14. The Collector may cause to be erected tem- 

Collector may porarv boundary -marks of such materials, and in such 

boundary-marks. number and manner, as he may direct, on any lands to 
be surveyed under this Act ; 

and may require any occupant of land to maintain and keep in repair 
such marks or any boundary-marks, 

until any survey-operation shall be concluded and a final award given 
as to any disputed boundary, or 

until permanent boundary-marks may be erected in lieu thereof as 
hereinafter provided. 

16. The Collector may at any time cause to be erected on any land 
which is to be, or which has been, surveyed under this 
perman^'^^boun^^ Act, permanent boundary-marks of auch materials, 
ary-marks. such number a d manner, as he may determine 

to be sufficient to distinguish the boundaries of the 
estates, tenures, mauzas or fields for which the same are to be erected : 
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Provided that, seven days before he proceeds to the erection of any 
permanent boundary- marks, the Collector shall, for 
markT^and^estimate information of all concerned, cause to be posted 

of cost to bo posted. office, and in the mal-cutchery or at some other 

convenient place on every estate concerned, a specifica- 
tion of the number and character of the marks which he proposes to erect 
on the estate and an estimate of their cost. 


16 . All expenses incurred by the Collector in erecting temporary or 


Apportionment of 
expenses. 


permanent boundary-marks under this Act shall, in 
manner hereinafter provided, be apportioned among, 
and levied from, the zamindars and tenure- holders on 


their estates : 


Provided that no tenure- holder shall be liable to pay any portion of 
the expenses incurred by the erection of boundary -marks on an estate, 
unless some portion of bis tenure is situated within fifteen hundred feet 
of some such boundary-mark. 


17 . All lands held without payment of rent, not being entered on the 

Collector’s register of revenue-free tenures of the 
de^ed^arfc often^^ district, shall, for the purposes of this Act, be deemed 
to form a part of the tenure within the local boundaries 
of which they may be included ; and if they be not 
included within the local boundary of any tenure, then to bo a part of the 
estate within the local boundaries of which they are included, and if they 
be not included within the local boundaries of any one estate, then to be 
a part of such conterminous estate as the Collector in whose district such 
conterminous estate is situated sliall, by an order under his seal, appoint : 

Provided that no rent-free holding of which the annual value is less 
than five rupees shall bo liable to pay any portion of the expenses of 
erecting boundary-marks under this Act. 

18 . If any occupant on whom a requisition has been made under 
Procedure when section 14 fails to maintain or keep in repair any 

occupant fails to temporary boundary- mark, the Collector may maintain, 
maintain boundary- keep in repair or restore any such boundary-mark, and 
the expenses thereby incurred shall be recovered as 
provided in section 57 from the person so failing to maintain or keep in 
repair any such boundary- mark. 


19 . Every zamindar, tenure-holder and farmer of land shall be legally 


Zamindar, etc., 
bound to preserve 
boundary -m arks 
and give notice to 
Collector when in- 
jured. 


bound to preserve, as far as lies in his power, such of 
the i)ermanent boundary-marks lawfully erected on 
his estate, tenure or farm, or on the boundary between 
his estate, tenure or farm, and any other estate, tenure 
or farm, as may be assigned to him in that respect 
entirely, or jointly with other persons, under the pro- 
visions of section 29, and shall give immediate notice 


to the Collector' if any such marks are injured, destroyed or removed, or 


require repairs. 
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20. Whenever ifc shall come to the notice of the Collector that any 
permanent boundary -mark erected under the provisions 
Oolleator may re- Qf been injured, deat royed or removed, 

da^ry-mark^ requires repairs, the Collector may cause such bound- 

covL expenses from ary-mark to here-erected, restored or repaired, and 


zamindar, etc. may recover any expenses incurred in respect of such 

re-erection, restoration or repair, in such proportions as^ 
he shall think fit, from* the zamindars and tenure-holders to whom such 
boundary-mark may have been assigned in that respect under the provi- 
sions of section 29 ; and all such expenses shall be recoverable as provided 
in section 57. 

21. Nothing contained in this Act shall be held 
Collector may prohibit the Collector from causing any temporary 

* t)our»dary- permanent marks to be erected, maintained or 

marx to bo ereotod -ti i-i i T t 

by occupant of land repaired by any occupant of land under the direo- 

with his oouseiit. tions of the said Collector, and with the consent of 

such occupant. 


The Collector shall repay to such occupant the expenses incurred in 
such erection or repair, and such expenses shall be apportioned and re- 
covered as provided in Part IV. 


PAKT IV. 

Of the Apportionment and Recovery of Expenses. 

22. Upon the completion of the erection of boundary-marks on any, 
Collector to pre- tract of land of which the survey may have been 

pare statement of ordered, or on any convenient portion thereof, the 
expenses in respect Collector shall forthwith ].)repare a statement of all 
of boundary-marks, expenses incurred in respect of such boundary-marks. 

23. Such statement shall show the total number of marks of each 

description which have been erected on such tract or 
ofstatc- portion of such tract, the aggregate cost of erecting all 
the marks of each description, the names of the estates 
and mauzas within, or on the boundaries of, which any marks have been 
erected, and the total number of marks of each description erected within 
or on the boundary of each estate, 

2i, Upon the completion of such statement the Collector shall pro- 
visionally apportion the aggregate expenses of erecting 
o?t^on°cost o?ere^^- marks among the estates specified, with reference 
ing marks among number of boundary-marks of each description 

estates. which have been erected within or on the boundary of 

each estate. 

26. So soon as the provisional apportionment shall have been made 
as required by the last preceding section the Collector 
Notice to be served, shall cause a notice to bo served on the zamindar 
of every estate on which the expenses have been 

apportioned — 

fo)' specifying the sum which has been apportioned on his estate, 
and, as far as can be calculated, the sum which he will JbeF 
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required to pay on account of the service of notices on him 
under this section and section 29 ; 

{h) informing him that the said statement is open to inspection in 
the office of the Collector ; 

ic) calling on him to appear in person, or by agent properly 

authorized, at the office of the Collector on a date to be speci- 
fied in the notice (not being less than two months after the 
issue of the notice), on which date the Collector will proceed 
to consider any objections which may be made to the pro- 
visional apportionment of expenses ; 

id) warning him that if he does not appear on the date fixed in 
pursuance of the notice, he will be deemed to have waived all 
objections to the share of the expenses apportioned to his 
estate ; and (unless as otherwise hereinafter provided in 
sections 31, 32 and 33) ; 

(e) informing him that under this Act, he is entitled to recover a 
portion of the amount which shall bo finally made payable in 
respect of his estate under section 26, from such tenure- hold- 
ers on bis estate as are made liable to bear a portion of such 
expenses by sections 16 and 17 (of which sections a copy shall 
he annexed to the notice) ; and that in order to enable the Col- 
lector to apportion the said amount among the said tenure- 
holders, he may give in a list of all such tenures as defined in 
this Act, held directly from him, with a specification of the 
number of boundary-marks of each description which are 
erected within or on the boundary of each tenure ; 

(/) and w^arning him that, if he fails to give in a list of tenures as 
aforesaid on or before the said date, he will be deemed to have 
given up all claim to recover from the tenure -holders any part 
of the amount for which he may be held liable under section 26. 

26. On the date fixed in such notice the Collector shall proceed to 

consider all objections which may be made to the 
finaUppoHioni^^^^ provisional apportionment, and to make such final 
apportionment of the expenses as shall seem to him fit. 

In making such final apportionment the costs of serving all notices 
under section 25 shall bo discributed rateably among the estates concerned, 
in proportion to the share of the expenses of erecting boundary-marks 
which may be apportioned to each estate; and the amount so finally 
apportioned as payable in respect of each estate, together with the costs 
of serving notices, rateabiy distributed as aforesaid, shall bo duo to the 
Collector from the zaraindars of such estates. 

27. Notwithstanding anything contained in the last preceding section, 

the Collector may postpone the final apportionment if 
shall appear to him that a notice under section 25 
portionment. not been served on the zamindar of any estate 

which should be made liable for a portion of the 
expenses, or for any other sufficient reason. 
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28, Any zamindar failing to appear on the date fixed in the notice 

served on him under section 25 will be deemed to have 
to appear dLnToV^fco waived all objections to the payment of the amount 
have waived ohjec- apportioned to his estate, and will not be entitled to 
tions. prefer any objections thereto on any subsequent date ; 

and any zamindar failing to give in a list of tenures 
(when called upon under section 25 to give in such list), on or before such 
date, will be deemed to have given up all claim to recover from the tenure- 
holders any part of the amount which may have been apportioned as 
payable in respect of his estate under section 26. 

29. So soon as the expenses shall have been finally apportioned under 

section 26 among the estates concerned as hereinbefore 
n o t i c^^spJcifyh^g P^’ovided, the Collector shall issue a notice in respect 
amount finally ap- every estate, specifying the amount finally appor- 
portioned. tioned as payable in respect of the estate, and requiring 

the zamindar to pay such amount to the Collector, 
together with the costs of serving such notice within one month of the 
issue of the notice. 

If such amount be not paid to the Collector within such period, the 
same with interest, at such rate, not exceeding six 2)er centum per anuum, 
as the Lieutenant-Governor may from lime to time determine, may be 
levied as provided in section 57. 

The notice issued under this section shall assign to the zamindar, or 

^ . to the zamindar jointly with tenure-holders, the bound- 

boundar/-'m ^Tk'l ary-marks which they are legally bound to preserve 
which ziimiridars arc under the provisions of section 19, and ’in respect of 
bound to preserve. which they will he held liable to pay the costs of re- 
erection, maintenance and repair, under the provisions 
of section 20. 


30. If the zamindar of any estate shall give in a list of tenures, as 
Collector to 1 or section 25, with an application to the 

tion^between^zamfii- to apportion between his estate and the 

dar and tenure- tenures the amount w’'hich has been apportioned as 
holders. payable in respect of his estate as aforesaid, the 

Collector shall proceed to make a provisional appor- 
tionment of the said amount between the zamindar and the tenure-holders, 
to serve notices on the said tenure-holders, in the manner provided in 
section 25, and to make a final apportionment among the said zamindar 
and tenure-holders in the manner provided in sections 26 and 27 ; and the 
provisions of section 28 shall be applicable to such tenure-holders : 

Provided that no separate notice shall be served 
under this section in respect of the provisional or final 
apportionment of the sum payable in respect of any 
tenure, if such sum be less than two rupees ; but in 
respecl of all such sums it shall be sufficient to publish 
a list showing tlie sums apportioned as payable. 

Such list shall be published by being posted at the office of the sub- 
divisional officer and at a conspicuous place in some village wibiiin which 
lands appertaining to the tenure are situate. 


No separate notice 
in respect of appor- 
tionment of sum 
less than two rupees. 
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31. Notwithstanding anything in this Part contained, whenever the 
Collector may consider that he has sufficient informa- 
Summary appor- t;ion (whether derived from papers compiled for the 
tionment between purposes of the road-cess, from inquiries made in the 
tenure-holders. course of proceedings under this xict, or otherwisej to 

enable him in a summary way to make an apportion- 
ment of any expenses recoverable under this Act in respect of any estate, 
between the zamindars of, and the holders of tenures in such estate, the 
Collector may, as soon as possible after ho shall have made a provisional 
apportionment under section 24 of the sum payable in respect of such 
estate, and without calling on the zamindar to give in any list of tenures 
as provided in clause (c) of section 25, proceed to make a provisional ap- 
portionment between the zamindars and the tenure-holders of such estates 
of the sum which has been provisionally apportioned under section 24 as 
payable in respect of the estate. 

Notice to zamindar 32. Whenever any provisional apportionment of 

when provisional the sum payable between the zamiridais and the 
apportionment made tenure-holders may have lieen mado summarily, as 
summarily. provided in tlie last preceding section, 

the notice to be served on the zamindar under soction 25 shall inform 
the zamindar, in addition to the particulars specified in clauses {a), (5), 
(c) and {(I) of the .said section, find instead of those specified in clauses ie) 
and (/), 

that under this Act be is entitled to recover a portion of the amount 
which shall he finally apnortioned as payable in respect of his estate under 
soction 2G from the tenure- holders on his estate ; and 

that the Collector has mado a provisional apportionment of the said 
sum between the zamin/kir and tenure* holders according to a list which 
shall be annexed to the said notice; 

and shall warn iiirn — 

that if he fails to prefer any ohjection to such provisional apportion- 
ment on or bef'oro tlie d:ite spochlied, lie will bo deemed to have given up 
all right to prefer any such objection at any future time ; and 

that the Collector will proceed to make such apnoi'tionment final, or 
to make any modifications in it whicii he may thinls lit ; 

Provided tliat the sum finally made payaljle by tlie zamindar shall not 
exceed the sum apportioned upon liim in tlie said | rovisional aiqxu’tion- 
ment between the zamindars and tlie tenure holders. 


33. As soon as a proviKsional apportionment between the zamindar 
and the tenure-holders shall have been made summarily 
Procedure on pro- provided in section ol, the Collector shall proceed 
to serve notices on tne cenure-holaers concernod in the 
manner provided in soction th), and to do all othor 
things as if the said provisional apportionment upon tenure-holders had 
been made on a list given in by the zamindar under section 50. 


U3 
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34 . In apportioning tho amount among tho zamindar and the tenure- 
holders the Collector shall first deduct such sum as he 
Modp of ap^rtion- consider to be fairly payable by the zamindar in 

tenures. respect, ol: lands not included in any tenure and in 

respect of his interest in lands which are included in 
tenures ; and in apportioning the renaainder among the tenures he shall 
take into consideration the number of pillars erected within or on the bound- 
ary of each tenure, the extent of each tenure, and the distance at which it 
is situated from the boundary-marks ; but no tenure shall be made Imble 
for any portion of the sum so apportioned, unless some part of it be 
situated within fifteenhundred feet from some boundary-mark. 

36 . Bo soon as the final apportionment among tenure-holders 
under section 30 shall he completed, the Collector shall 
tifmmerft ir! rcl^oct issued notices to each of the said tenure- 

of tenures. liolders, stating the amount payable in respect of each 

of their tenures, with interest (if any), calculated at 
the annual rate of six per centum from the date on which the zamindar 
paid to the Collector the sura vvhich was apportioned on his estate under 
section 26. and the cost of serving upon the tenure-holder the notice under 
this section and calling upon him to pay the total amount so due to the 
zamindar of the estate of which tho tenure is a part, within one month 
of the date of the notice : 


Provided that no separate notice shall be served under this section on 
any tenure- holder who is required to pay a sura of loss 
til an nwo rupees as hi.s share of the expenses appor- 
tioned under this Act ; hub in respect of such sums it 
shall be sufficient to publish a list in the mariner 
prescribed by section 30, and no costs incurred in 
rospoeb of the publication of any such list shall be 
any person mentioned therein as liable to pay less than 


No separate 
notice to te rm re- 
hold or required to 
pay less than t.wo 
rupees. 


recoverable 
two rupees. 


from 


Collector not to 
issue notices to 
tenure-holders until 
zatniridars have de- 
posited costs. 


36 . Notwithstanding anything contained in sec- 
tion 35, the Collector shall nob issue the notices therein 
raontionod to the tenure-holders until the zamindars 
concerned sliall liave deposited with the Collector the 
full amount of the costs of serving all the notices, and 
of publishing tiio lists as required by that section. 


37 . The provisions of .sections 25, 26, 27, 28, 29, 30, 34 and 35 shall 
be applicaldo, as far as possiiile, to every case in which 
be t any tenure-holder who has been made liable for the 

holder and holder of payment of any share of expenses under this Act 
subordinate tenure, may apply to the Collector to apportion the amount 
for which he has been made liable between himself 
and the holders of subordinate tenures direct from himself : 


and the provisions of sections 31, 32 and 33, regarding the procedure 
for making a provisional apportionment in a summary way between a 
zamindar and the tenure-holders on his estate, shall be applicable, as far 
as possible, to the provisional apportionment of expenses between the 
holder of a tenure and the holders of under-tenures within his tenure ; 


um 
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Provided always fchafc no such apporfcionmenfc shall be made in respecfc 
of raiyaljs who have a right of occupancy only, and wliose rent is not fixed 
in perpetuity. 

38 . Every zamindar or tenure-holder to whom any sum is payable 
under the preceding sections may recover the same 
with interest as aforesaid in the manner provided by 
any law for the time being in force for the recovery of 
arrears of rent in respect of the tenure for which the 

39. Tho provisions of this Part shall apply to all 
sums expended by the Government since the first day 
of November, 1874, in erecting boundary- marks. 

PART V. 

Boundary - dispute s . 

come to the notice of the Collector, in the course of a 
survey under this Act, that a dispute exists as to any 
boundary (^) which should be surveyed, the Collector, 
after holding such inquiry as he may deem necessary, 
may dotermino such boundary as hereinafter provided. 

4fl. The Collector shall determine the boundary 
according to actual possession, and cause it to bo 
secured by boundary-marks ; 

(1^) of the Collector under this Hoction shall, until it be 
reversed or modified by cornpotont authority, have the 
force of an order of any Civil Court declaring the par- 
ties to be in possession of the land in accordance with 
the boundary as determined by the Collector. 

42. If, after holding the necessary inquiry, the Collector is unable to 

discover whicli party was in possession of the disputed 
to when he instituted the in(|uiry under this section, 
land in dispute. Collector may take possession of the land in dis- 

pute, and retain possession thereof until some party 
shall have established his right to tfie said land. 

43. Wli enevor tho Collector thinks it necessary to decide a disputfwis 

to any boundary under the last preceding section, 
arLtraUon^ tnay, with tliG consent of the parties concerned, 

refer the same to arbitration. 

The procedure laid down in Chapter Yi of Act VIII of 1859 (the Code 
of Civil Procedure) shall, so far as may be practicable, be applicable to 
disputes so referred to arbitration. 

Case-law (a) nu second appeal lies -igainsfc appellate order contirming order 
relating to dispute regarding, 21 C. 935; (b) amounts to decree of Civil Court, 14 0. W.N. 
366 = 4 Ind. Cas. 647 ; also for purposes of Ch. XII, Or. P.G-, 11 O.D.J. 417, 
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40 . If it shall 

Procedure in case 
of disputes as to 
boundary. 


Mode of deter- 
mining boundary, 

and tho order 
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Relaying bound- 
ary prOvioUvSly deter- 
mined by Court or 
by revenue survey. 


44. If the boundary regarding which the dispute exists as mentioned 
in section 40 shall at any previous time have been 
determined by any Court of competent jurisdiction, or 
shall, have been laid down and shown on a map in 
the course of any previous revenue- survey or settle- 
ment, and no objection to the boundary as then laid 
down and mapped shall have been preferred before any authority compe- 
tent to decide on such objection ; 

whenever the dispute relates to the boundary of an estate which is 
liable for revenue, or to any other boundary by which the interests of the 
Government may bo aftectied, the Collector shall, 

and whenever the dispute relates to any other boundary, the Col- 
lector may. if he thinks lit, 

relay, as nearly as may be possible, tlie l>oundMry as previously deter- 
mined or laid down and shown on the map, and cause such boundary 
to be shown on the survey-map, witli an explanatory note to the same : 

Provided that the relaying and record of a boundary by the Collec- 
tor under this section shall not affect the possession of any land by any 
party, and shall be in addition to the determination and record of the 
boundary according to actual possession required by section 41. 

Nothing contained in this section shall he held to prohibit the Col- 
^ lector from deviating from a boundary as held by 

actual possession or as shown Oil a former map, and 
if parties agree. ' hiyirig down a new boundary, if all the parties concern- 
ed agree to such new boundary, on the ground that 
the boundary held by actual ])ossossion, or as sljown on the former map, 
was incorrect, and if it appears to the Collector that there is no objection 
to tljo adoption of such now boumiary. 

The reason for every such deviation shall he recorded in the 
Collector’s proceedings. 


Power of Collector 
in case of doubt or 
dispute as to bound- 
ary determined by 
Court or laid down 
by survey. 


45. 1^1 If it shall come to the notice of the Collector 
at any time, or in any manner, that a doubt or dispute 
exists in respect to any boundary — 


(a) which has at any time been determined by a competent 
Court ; or 

(n whicli has been laid down and sliown on a map, in the course 
of a [irevioiiH revenue-surveyor settlement, or otlier proceeding 
of a revenue-ollicer for any special i)ui pos 0 , and against which 
no objection has been pioferred to any authority competent 
to decide upon such objection ; or 
(c) which has been lai<l down by, survey under this Act, 


the CollectPr muiy, if he thinks it desirable for any reason that the 
boundary so determined or laid down .shall he relaid, proceed to relay the 
boundary in the manner prescribed in section 11 of this Act, 


Case-law : (a) section applies to survey proceedings taken for public purpose and 

not for division betv/een private parties, 6 C. 453 = 7 C.L.K. 491. 
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and for tho purpose of so relaying the boundary he may make any 
inquiries and surveys which may be necossury, and such inquiries and sur- 
veys shall be deemed to be proceedings under section 6, and the Collector 
shall exercise in respect thereof all powers which he may exercise in 
respect of inquiries and surveys under that section. 

In certain cases 46. Whenever the Collector shall have detor- 

Colleotcr may cause rained a boundary which was in dispute, and the order 
marks to be erected, ghall Ijave become final, 

and whenever a boundary which has been supplied by the survey 
officers or has been determined under this Act has been altered by a 
decree of any Civil Court which has become final, 

and whenever it shall come to the notice of the Collector that any 
boundary has been determined by a comioetont Court or authority, 

the Collector may cause such marks as he may think fit to be erected 
in order to secure the boundary permanently, and the provisions of 
Parts III and TV shall, so far as is possible, be applicable to boundary- 
marks which are erected under this section, and to the apportionment of 
the cost thereof. 

PART VI. 

Misceivlaneohs. 

47. Whenever any estate or tenure is held jointly by two or more 

Joint /,amindars zarnindars or tenure- holders, all sucli zamindars and 
subject to every lia- tenure-holders shall ho jointly and severally liable in 
bility imposed on respect of evei V liahilitv imposed on zamindars or 
EiDgle zaniindars. teniu'o-holrlors resi)ectivoly by tlvis Act ; 

and any shareholder in any estate or tenure who may have paid the 
amount finally apportioned to such estate or tenure may recover from his 
co-sharers such sums as may be payable ir) respect of their shares as 
arrears of rent or may take credit for such sums in any adjustment of 
accounts between himself and his co-sharers. 

Service of notice. 48. ITvery notice in and by this Act required to be 

served on any person may he served — 

(1) by delivering the same to tlie pcarson to whom it is directed, or, 

on failure of such service, by posting the same on some cons- 
idcuous part of the house in which the said person resides, or 
by delivering the said notice to a goaei*al agent of the person 
to vvhoin such notice is dii'ected ; or 

(2) by sending a registei’od letter containing such notice directed 

to the said person at his usual place of abode, or to the place 
where he may be known to j'cside ; or 

(3) by posting a copy of the notice at any mal-cutchery of the 

estate or tenure of the person to whom the notice is directed ; 
or, if no such mal-cutchery he found, on some conspicuous 
place on tlie said estate or tenure to which such notice relates, 
and by delivering, in the case of estates paying their annual 
revenue by four instairaenf.s, anothtu' copy thereof to any agent 
who shall have paid an instalment of revenue next after the 
preparation of such notice. 
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In all cases where two or more persons are holders of an estate or 
tenure, service of notice under this clause shall be deemed to be good and 
sufficient service on each and all of such persons. 

49. No proceedings under this Act shall be affected by reason of any 
mistake in the name of any person thereby rendered 
under AT^aSectfd money, or in the description 

by mistake or mis- estate or tenure or land in respect of which he 

description. is rendered liable to pay, or by reason of any other 

informality, provided the directions of this Act be in 
substance and ell’ect complied with ; and no proceedings under this Act 
shall be affected by reason of the omission to serve any notice on any 
isamindar whose name is not recorded on the Collector’s registers as 
owner of the estate in respect of which the notice is required to be 
served. 

80. For the purpose of any inquiry under this Act the Collector 
shall, in addition to every power conferred specially 
to e^orce atknd^ power to summon and enforce the 

ance of witne.sses. attendance of witnesses and compel the production of 
documents by the same means (as far as may be), and 
in the same manner, as is provided in the ease of a Court under the Code 
VIII of 1859. of Civil Procedure. 


81. If any person shall fail to comply with a requisition contained in 
any special notice served under section 7 of this Act, 
or in any notice served for the purpose of any inquiry 
under Part V of this Act within the time specified in 
such notice the Goliector may impose upon him such 
may think fit, not exceeding fifty rupees, and such fine 
daily until the re(iuisition is complied with ; and the 
Collector may proceed from time to time to levy any amount which has 
become due in respect of any such line, notwithstanding that an appeal 
against the order imposing such fine may be ponding : 


Dfiily fine for fail- 
ure to comply with 
requisition in notice. 

daily fine as he 
shall be payable 


Provided that whenever the amount levied under any such order 
shall have exceeded five hundred rupees, the Collector shall report the case 
specially to the Coinmissioner of the division and no further levy in 
respect of sucli line shall be niiidu otherwise than by authority of the said 
Commissioner. 


82. Any person, being bound by the provisions of section Pj to give 
notice to the Collector in I’ospect of any boundary-mark 
Penalty foi nut iijjurt 3 d, destroyed or removed, or requiring 

injury to boundaiy- repairs, who shall tad to give such notice, shall be 
mark. liable to a line not exceeding one hundred rupees, to be 

imposed by order of the Goliector. 


S3. Any person convicted before a Collector of wilfully erasing, re- 
moving or damaging any boundary-mark (not being a 
Penalty for le- * land* mark fixed by the authority of a public servant 
XLVof I860, niarks. within the meaning ot section Id4 of the Indian Penal 

Code) which has been lawfully erected, may be ordered 
by the convicting officer to pay such sum, not exceeding two hundred 
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riapeeB, for each Qjark so erased, rornovecl or damagod, as the said ofticer 
may think fit, in addition to such sum as may be necessary to defray the 
expense of restoring the boiindary-rnark so erased, removed or damaged. 

54. The Collector may award any portion of a fine imposed under 
Collector may either of the two last preceding sections and which may 

award portion of fine be realized, to any person who may have given in- 
to informer. formation leading to the imposition of the fine. 

55. A fine under sections 51, 52 and 53 may be levied, as far as may 

Lev of fine practicable in the manner provided in section 307 of 

^ ' the Code of Criminal Procedure ; but if no moveable ^ of 1872, 

property belonging to the person from whom the fine is due is found in 
the district within which the order was passed, then such fine may be 
levied as if it were an arrear of revenue. 

66 . Whenever the person erasing, removing or damaging any bound- 
ary-mark cannot be discovered, or if for any other 
When person reason it is found impracticable to recover from him 

which he has been so ordered to pay, the 
found, Collector boundary -mark shall be restored or repaired by the 
may repair. Collector, and the expenses thereby incurred shall be 

recovered from the occupants of such of the conterminous 
lands, and in such proportions, as to the Collector may seem fit. 

57. Every amount which may become due to the Collector under the 
Every amount provisions of this Act in respect of any expenses incur- 
due deemed a do- red or of any notices served, or of any costs payable by 
any party in an appeal, shall be deemed to bo a demand 


removing boundary- 
mark cannot be 
found, Collector 
may repair. 


ceedings. 


58. Except as provided in sections 59 and GO, no 
ordors^'^^ against shall lie, as of riglit, against any order passed 

under this Act by any officer ; but 

the proceedings and orders of Assistant Superintendents and of Deputy 
Collectors under this Act shall he subject to the super- 
vision and control of the Superintendent of Survey or 
Collector ; 

the proceedings and orders of the S a peri n ton dent of Survey and of the 
Collector, to the supervision and control of the Commissioner of the 
Division ; and 

the proceedings and orders of all officers, to the supervision and 
control of the Board of Kevenuo : 

Provided that the Government may order that, in the course of any 
survey under this Act, the functions of the Commissioner 
Tovernmont may restricted to the decision of appeals under 

Commissioner. section 60, and that the general powers oi control and 

supervision over the Superintendent of Survey or Col- 
lector and their subordinate officers may bo exercised by the Board of 
Revenue direct. 


Leg. Changes ; — [1] The words and figures ‘ under section 2 of Bengal Act VII of 
1868 (an Act to make further provision for the recovery of arrears of land-revenue and 
public demands recoverable as arrears of land-revenue)^ and shall be levied as such ’ were 
repealed by Bengal Act VII of 1880. 
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59. An appeaH^^ if presented within one month 
of the date of the order appealed against, shall lie to 
the Collector or Superintendent of Survey against every 
order of a Deputy Collector or of an Assistant Superin- 
tendent — 

(a) determining under section 8 the amount to be paid as the price 
of materials or labour supplied ; 

{b) determining under section 10 the amount to be pcaid as compen- 
sation ; 

(c) deciding a boundary-dispute ; 

{d) imposing a fine under this Act. 


Appeal against cer- 
tain orders of Assis- 
tant Superintendent 
or Deputy Collector. 


Appeal against , 60 An appeal W if presentee! within one 

certain orders of of the date of the order appealed against, shall lie 
Collector or Super! n- to the Commissioner of the Division against every 
tondent of Survey. order of the Collector or Superintendent of Survey — 

{a) determining under section 8 the amount to be paid as value of 
materials or labour supplied; 

(/>) determining under section 10 the amount to bo paid as com- 
pensation ; 

(c) determining a disputed boundary ; 

(d) imi)osing a fine of more than fifty rupe30s on any person : 

Provided that the order appealed against under clauses (a), (h) and (c) 
shall not have been passed by the Collector or Superintendent of Survey 
on an appeal preferred against the order of a subordinate officer. 


Orders as to costs 
on appeal. 

party in an appeal. 


61. The Commissioner, Collector or Superintendent 
of Survey may pass such orders as they shall think fit 
in respect of the payment of costs incurred by any 


62. No suit c) shall be brought to set aside an order of a Superinten- 
No suit to be Survey, Collector, Assistant Superintendent or 

brought uulesf^ ap^ Deputy Collector, deciding a boundary-dispute, unless 
peal first preferred. appeal shall have been first preferred under 

section 59 or section 00, or unless the person suing 
was at the time when such order was passed a minor, or insane or an idiot. 


Board of Revenue 

may lay down rules 63. With the sanction of i he Lieutonant-Gover- 

with sanction of nor, the Board of Kovonue may lay down rules, not 
Lieutenant-Cxov e r- being inconsistent with this Act, - - 

nnr ^ ’ 


to provide for the preparation of maps and registers, and for the col- 
lection and record of any information in respect of any land to be 
surveyed under this Act ; 


Case-law ; — (a) doss not bar separate suit on title, 8 C.W.N. 876 ; no second, lies 
against appellate order dismissing an, 21 C. 935 ; (b) does not bar separate suit based 
on title, 8 C.W.N 876 ; (c) does not include suit on title. 13 C. 280, 8 C.W.N. S7C ; 
barred by order pas.sed under this Act, 14 C.W.N. 360 = 4 Ind, Cas- 547. 
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and generally to provide for the proper performance of all things to 
be done, and for the regulation of all proceedings to be taken, under this 
Act. 

All inquiries ordered to be made for the collection of information 
under such ;mles shall be deemed to be inquiries under section 6, and the 
Collector shall exercise in respect thereof all powers which he may exorcise 
in respect of inquiries under that section. 


THE CALCUTTA SUKVEY ACT, 1887. 
(Ben. Act I of 1887). 

lPas6‘CtZ oil the 2nd February, 1887.] 
HISTORICAL MEMOIR.— 


An Act to provide for a Survey of the Town of Calcutta. 


Preamble. 


Whereas it is expedient to provide for the survey 
and demarcation of land in the town of Calcutta ; It is 
hereby enacted as follows : — 


Short title. 


1 . This Act shall be called the Calcutta Survey 
Act, 1887 ; 

[^1 [Commencement ] . 


It extends to2tho town of Calcutta within the local limits of the 
ordinary original civil jurisdiction of Her Majesty’s 
High Court of Judicature at Fort William in Bengal. 


Local extent. 


Interpretation 

clause. 


“ Survey.” 


“ Superintendent,” 


” Laud.” 


2. In tliis Act, unless there be something repug- 
nant in the subject or context, — 

“ survey ” includes identification of boundaries 
and all other operations antecedent to, or connected 
with, survey ; 

“ Superintendent ” means the Superintendent of 
Survey under this Act : 

“ land ” includes anything attached to the earth 
or pennanently fastened to anytiiing attached to the 
earth : 


“ premises” means any land described as such in the registers of the 
, • , Corporation of tlie town of Calcutta or as a holding in 

remiBOb. registers of the Calcutta Collectorato : 

” Owner.” “jowner ” includes — 

{a) the person having permanent interest in any land or promises ; 
{b) an agent of, or manager on behalf of, such person ; 

(c) a trustee of such person ; 

(d) a body corporate in which land is vested by operation of 

Statute. 


Leg. Changes ; — [IJ Repealed by Act 1 of 1U03. 
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3. The Local Government may, whenever it fcliinks fit, order, by a 
Local Govern- nofcilioation in the Calcutta Gazette, that a survey 

meiit , may order shall ho made of the lands situated in the town of 
survey and appoint Calcutta, and for such purpose may appoint a Super- 
Superintondent. intendent of Survey, and one or more Assistant 
Superintendents of Survey. 

The Assistant Superintendents of Survey shall exercise such powers 
as may be delegated to them by the Superintendent. 

4. The Superintendent of Survey shall, for the purposes of this Act, 

have power, either by himself or by an Assistant 

Superintendent Superintendent of Survey or by other officers employ- 
ed m the survey, to enter, between the hours of 
sunrise and sunset, upon any land or premises within 
the local limits aforesaid, without being liable to any legal proceedings 
whatsoever on account of such entry, or of anything done on such land or 
premises in pursuance of this Act : 

Provided that no such entry shall he made upon lands or premises 
which may be occupied at the time, unless witli the consent of the 
occupier thereof, or without previously giving the said occupier twenty - 
four hours* notice of the intention to do so. 


5. Before entering on any land or premises for the purposes of survey, 
tlie Superintendent may cause a notice in writing 
Superinten under his liand to he served on the owner of the land 

entering oTi land. pj’tmiisos about to be surveyed, and on the owners 

of conterminous lands or premises, calling upon tliem 
to attend eitlier personally or by agent on such land or premises before 
him or before such officer as may be authorized by him in that behalf, 
within a specified time (vvlucli shall not be less tliiin three days after the 
service of such notice) for the lairposo of pointing out boundaries, a.nd of 
affording such information as may be needed for the purposes of this Act ; 
and every person on whom such notice may bo served shall be legally 
bound to attend as required by the notice, and to give any information 
which may be required so far as he may be able to give it. 


6 . If, after due service of notice under tlio last preceding section, any 

person fails to appear wdthout showing sufficient cause 

Persons Bummooed satisfaction of the Buporintorident, the Superin- 

faihng to appear are i 

bound by the survey, tendont, or such oincer as may no authorized by him, 
may proceed wu’tli the survey ; and the person who is 
so absent shall be bound by the re.sults of the survey in the same manner 
and to the same extent as if tlio survey were made in his presence. 

7. If in the course of survey it shall come t > the notice of the Superin^ 
tendont that a dispute exists as to any boundaries 
wlricli should be .surveyed, tlie Superintendent shall 
cause an inquiry to he hold Ijy an Assistant Superin- 
tondoufc. as hereinafter provided,, for the purpose of 
determining such boundaries. 


In case of dispute, 
Asrsiatant Superin- 
tendent to hold an 
inquiry. 
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. 8 . When aoy dispute exists as to any boundaries, the Assistant 
Superintendent who may be authorized by the Superin- 
of^d^spute^ as ^^^ndent in this behalf shall cause a notice in writing 

boundaries. under his band to be served on the parties concerned 

requiring them to appear before him, in person or by an 
authorized agent, on a specified day, and to produce evidence of possession 
of the land in dispute. 

The Assistant Superintendent shall, on the specified day, or on such 
other day to which the hearing may he adjourned, hear the parties, receive 
the evidence produced by them respectively, consider the efi’ect of such 
evidence, take such further evidence as he may think necessary, and, with- 
out reference to the merits of the claim of any of such parties to a right 
to possess the land in dispute, decide which of the parties is in possession 
of the said land at the time of the survey. 

9 . For the purposes of the inquiry aforesaid the Assistant Superinten- 
dent shall have power to summon and enforce the 

Power of Ass mtanl. attendance of witnesses and compel the production of 
bupe nn ten a e n t t i, 

toenforce attendance documents by the same means and m the same manner 

of witnesses. as if provided in the case of a Court under tlie Code of XIV of 1882. 

Civil Procoduro. 


After inquiry, 
Assistant Suponn- 
tendont to record 
his decision. 


10. .\fter the inejniry has been completed, the 
Assistant J^uperintondent shall pass an order in writing 
defining clearly the subject of dispute, and shall record 
his decision, and tlio reasons for such decision. 


11 . An anpeal shall lie from any order passed by an Assistant Super- 

intendent \mder the last preceding section to the 
lie^to the^BLrd^^^of Revenue, or to such other authority as the 

Revenue. Local Govei’ninent may by notification in the Calcutta 

Gazette, appoint in this behalf, if preferred within 
thirty days from the date of such order. 

12. In every case of disputed boundaries the Assistant Sui) 0 rinten- 

Power to refer authorized to hold the inquiry may, on the 

to arbitration. written application of the parties, refer the dispute to 

one or more arbitrators nominated by the parties 
respectively, and shall fix such time, and allow such extension of time, as 
may seem reasonable for tho delivery of fclie award : 

Provided that, if it appears to the- Assistant Superintendent that the 
Local Government or the Corporation of Calcutta is intoi’ested in any such 
dispiute, he shall appoint, in the former case, the Collector or Deputy 
Collector of Calcutta, and, in the latter case, the Chairman, Vice-Chair- 
man or Surveyor of the Corporation, one of the arbitrators, unless the 
parties agree to such officer being ap|.)ointed sole arbitrator. 

13 . Where an arbitrator nominated by a party refuses to act or be- 

comes incapable of acting by reason of death or other 
On failure of an sufficient cause, the party by whom he was nominated 
another may heap- by a written application to the Assistant buper- 

pointed. intendent, nominate another arbitrator ; and, on being 

satisfied that the application has been made on suffi- 
cient grounds, he shall confirm such nomination ; and the arbitrator so 
appointed may thereupon proceed with the inquiry. 
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14; If the arbitrators differ, the award shall be in accordance with 
ADPointment of opinion of the majority, if they are equally divided 

an umpire. ^ opinion, it shall be competenfc to them or to the 

Assistant. Superintendent, on the written application 
of the arbitrators or of the parties to the arbitration, to appoint an umpire, 
and the decision of the umpire determining the boundaries in dispute shall 
have the force of an award of the arbitrators. 


Power to enforce 
attendance of wit- 
nesses in an arbitra- 
tion. 


15, The Assistant Superintendent shall, on the 
application of the arbitrators or umpire, issue the sape 
processes to parties and witnesses as he may issue in 
inquiries held by himself. 


On failure to rovake 
an award, Assistant 
Superintendent may 
supersede the arbi- 
tration. 


16. If the arbitrators or the umpire appointed 
under the preceding sections fail to deliver the award 
within the time allowed by the Assistant Superinten- 
dent, he may make an order superseding the arbitra- 
tion, and in such case he shall proceed with the inquiry. 


17. The award shall be made in writing, and shall he signed by the 
The award persons making it, and shall be hied in the office of the 

Superintendent, with any evidence which may have 
been taken by the arbitrators or the umpire. 

The Superintendent shall lay down the boundaries in accordance 
with the award. 


18. The Superintendent may at any time cause to be erected, on 
any land which is to be, or has been, surveyed under 

may erect boiindwv- *>e™porary or permanent boundary- marks of 

jnarks. ' such materials and in such number and manner as he 

may determine to bo sufficient. 


19. When any temporary boundary-mark hras been erected under 
the last preceding section, the Superintendent may 
tem^orar”^” b^ound- ^ notice in writing under his hand to be served 

ary-marks. owner or person in occupation of the land or 

premises whereon, or adjoining which, such boundary- 
mark is situate, requiring him t.o maintain and keep in repair such bound- 
ary-mark till the survey has been completed. 


20, After the survey of any part of the town has been completed, the 
All documen ts Superintendent shall deposit all maps, field-books, 
connected with the proceedings, awards and all other documents connected 
survey to be sent to the survey of such part in the Municipal office of 

the Municipal office. Corporation of Calcutta. 

Any person interested in the survey may, at any time within two 
months from the date of such deposit, which date shall be notified in the 
Calcutta Gazette, inspect such documents free of charge. 

And, if during such period any objection to the survey be lodged 
with the Superintendent, such objection shall be decided by the Superin- 
tendent or by such officer as the Local Government may appoint in this 
behalf. 
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Approval of the 
survey by the Local 
Government to be 
notified . 


No suit shall lie 
unless brought with- 
in one year. . 


21. After all objections lodged under the last pre- 
ceding section have been decided, the Local Government 
shall, if it approves the survey, signify such approval 
by notification in the Calcutta Gazette. 

22. No suit. shall lie to set aside any demarcation 
of boundaries made under the provisions of this Act 
unless brought within one year from the date of the 
notification mentioned in the last preceding section. 


# 23. The Local Government may lay down rules not being inconsist- 
ent with this Act to provide for the preparation of 
^ maps and for the collection and record of anv informa- 

rules under the Act. Lon in respect of any land to be surveyed under this 
Act, and generally for the proper performance of all 
things to be done and for the regulation of all proceedings to be taken 
under this Act. 


How notices may 24i. Every notice in and by this Act required to 

be served. [jq served on any person may be served — 

{a) by delivering the same to the person to whom it is directed, or, 
on failure of such service, by posting the same on some con- 
spicuous part of the house in which the said person usually 
resides or holds his office, or carries on his business, or by 
delivering the same to an agent or servant of such person, or 
to a male adult member of his family and by fixing a copy on 
some conspicuous part of the land or premises to which it 
relates ; or 

(b) by sending a registered cover tlirough the post office containing 
such notice directed to the said person at the place where he 
resides : 


Provided that, after the publication of the notification referred to in 
section 21, no survey made under this Act shall ho vitiated for any defect 
in the service of notice. 


25, Whoever fails to comply with a requisition 
to^on^ply contained in any notice duly served under section 5 or 

quisition in notice. section 8 of this Act shall be liable to a fine not exceed- 
ing one hundred rupees. 


26. No proceedings under this x^ct shall iic affected by reason of any 
informality, provided the directions of this Act be in 
be^^eTtW^T substance and effect complied with ; and no proceedings 
mality. under this Act shall be affected by reason of the omis- 

sion to serve any notice on an owner whose name is 
not registered as owner in the Calcutta Golloctorate or in the registers of 
the Corporation of the town of Calcutta. 


Power of Local 
Government to ex- 
tend this Act to the 
Suburbs. 


27, The Local Government may extend the whole 
or any of the provisions of this Act to the whole or 
any part of the Suburbs of Calcutta which may 
hereafter be amalgamated for municipal purposes with 
the town of Calcutta, 


1149 



mUMGY 


Act VIII OF 1886 (tenancy). 




THE BENGAL TENANCY ACT, 1885 
(Act VIII OF 1885). 

[Passed on the 14th March, 1885.] 

IlIBTOBICAL MEMOIB. 


Year. 


{ No. of 


I Act. 



Name of Act. 


How affected. 


For enactments repealed, see Schedule T to this Act, infra. 




YUl I The Bengal Tenancy 


Am., Act Till of 1886. 

Suppl., Ben. Act III of 1896. 

Added, Ben. Act III of 1898. 

Am., Act I of 1903. 

,, Added & Rep. in part, Act I of 
1907. 

,, & Rep. in part locally, H. B. 
& A. Act I of 1908. ‘ 


An Act to amend and consolulate certain enactments relating to the 
Law of Landlords and Tenant (^) within the territories under the ad- 
ministration of the Lientenant- Governor of Bengal. 

Whereas it is expedient to amend and consolidate certain enact- 
ments relating to the Law of Landlord and Tenant within the territories 
under the adminietration of the Lieutenant-Governor of Bengal ; It is 
hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1 , (1) This Act may be called the Bengal Tenancy 

Short title. jggg 

(2) It shall come into force on such date (hereinafter called the com- 

menceraent of this Actj as the Local Government, with 
Commencement. previous sanction of the Governor General in 

Council, may, by notification in the local official Gazette, appoint in this 
behalf. 

(3) It shall extend by its own operation to all the territories for the 

time being under the administration of the Lieutenant- 
Local extent. Governor of Bengal, except the town of Calcutta W, 
CG [any area constituted a municipality under the provisions of the Bengal 
Municipal Act, 1884, or part thereof, and specified in a notification in this 

Leg. Changes [1] Inserted by Ben. Act I of 1907, 

Case-law :-'(a) object to protect tenant, 24 C. 895 ; not a complete Code, 6 C.L.J, 
273 = 11 C.W.N. 983, 27 C. 476, 5 C.W.N. 763 (766); does not apply to non-agri- 
cultural, 19 G. 489 ; coal, 28 G. 485, 9 C. 671 ; building, 19 C. 489 ; or tank, .31 G. 937; 
land, but applies to horticultural laud, 27 0. 205 ; as to homesteadfi, see 4 C.L.J. 832 ; 
(b) relationship of landlord and tenant must subsist for the Act to apply, 27 C. 205^= 
4 O.W.N. 76, 7 Ind. Gas. 16 ; (c) land outside, but within municipal limits, governed 
by the Act, 27 0. 202 ; so also urban areas outside, 9 O.W.N. 141. 
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beha^lf by tihe Local Government! the Division of Orissa, and the Scheduled 
Districts specified in the third Part of the First Schedule of the Schednled 
Districts Act, 1874; and the Local Government may, \vith the previous XIV of 1874. 
sanction of the Governor General in Council, by notification in the local 
official Gazette, extend the whole or any portion of this Act to the Divi- 
sion of Orissa or any part thereof. 

2 . (1) The enactments specified in Schedule I hereto annexed are 
repealed in the territories to which this Act extends by 
Repeal. operation. 

(2) When this Act is extended to the Division of Orissa or atty 
part thereof, such of those enactments as are in force in that Division or 
part, or, where a portion only of this Act is so extended, so much of them 
as is inconsistent with that portion, shall be repealed in rtiat Division or 
part. 


(3) Any enactment or document referring to any enactment hereby 
repealed shall be construed to refer to this Act or to the corresponding 
portion thereof. 

(4) The repeal of any enactment by this Act shall not revive any 
right, privilege matter or thing not in force or existing at the commence- 
ment of this Act. 


. 3. In this Act, unless there is something repugnant 

Definitions. context,-* 

(1) “estate ” (®) means land included under one entry in any of the 
general registers of revenue-paying lands and revenue-free lands, prepared 
and maintained under the law for the time being in force by the Collector 
of a district, and includes Government khas mahals and revenue-free lands 
not entered in any register ; 

(2) “ proprietor ” means a person owning, whether in trust or for his 
own benefit , an estate or a part of an estate ; 

(3) “ tenant ” means a person (d) holds land under another 

person, and is, or but for a special contract would be, liable (c) to pay 
rent for that land to that person ; 

(4) “ landlord ” means a person immediately under whom a tenant 
holds, and includes the Government ; 


Case-law ; — (a) Aotappliciable t,o, 1 G.L J. 510 ; as regards judgment-debtor’s right 
to reverse sale, 14 C.L.J. 168-»11 Ind. Cas. 239 ; (b) e g , right to levy illegal abwabstiot 
revived, lOC.W.N. 527-4 C.L.J. 527 ; (c) whether includes part, 6 O.LJ, 216; separate 
number in Gdllector’s register, though joint with other lands is, 32 C. 27, 2 O.W N. 229 ; 
but not No bad Taluqs in Chittagong nor tenures in Government khas mahals, 26 C. 
792 ; (d) but not a mortgagee whose name is not registered, 5 O.W.N. 482 ; nor a co- 
sharer purchasing holdings, in the absence of a contract to pay rent to the other co- 
ffharera, 82 0. 567 ; nor a trespasser merely registered to pay rent, 34 C. 57 ; (e) mere 
liability without actual payment enough, 17 C. 721 ; (f) i.c., agricultural, I Ind. Jur, 
N. Si 426 ; but not coal, 19 C. 489, 28 C. 485 ; nor building, 19 C. 489 ; nor tank, 31 0 
#87. 
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(5) ‘‘rent” («•) means whatever is lawfully (1*) payable or deliverable in 
money or kind by a tenant to his landlord on account of the use or 
occupation of the land held by the tenant : 

in sections 53 to 68, both inclusive, sections 72 to 75, both inclusive, 
Chapter XII tl] [Chapter XIV] and Schedule ill of this Act, “rent” 
includes also money recoverable under any enactment for the time being 
in force as if it was rent ; 

. (6) “ pay ”, “ payable ” and “ payment ”, used with reference to rent 
include “ deliver ”, “ deliverable ” and “ delivery ” ; 

(7) “ tenure ” means the interest of a tenurediolder or an under- 
tenure -holder ; 

(8) “permanent tenure ” moans a tenure which is heritable and which 
is not held for a limited time ; 

(9) “holding ” (®) means a parcel or parcels W of land held by a 
raiyat and forming the subject of a separate tenancy ; 

1^1 [(10) “ village ” (^) means the area defined, surveyed and recorded 
as a distinct and separate village in — 

(a) the general land-revenue survey which has been made of the 

Province of Bengal, or 

(b) any survey made by the Government wdiich may be adopted 

by notification in the Calcutta Gazette, as defining villages 
for the purposes of this clause in any specified area ; 
and, where a survey has not been made by, or under the authority of, the 
Government, such area as the Collector may, with the sanction of the Board 
of Revenue, by general or special order, declare to constitute a village.] 

(11) “ agricultural year ” means, where the Bengali year prevails, 
the year commencing on the first day of Baisakh, where the Fasli or 
Amli year prevails, the year commencing on the first day of Asia, and 
where any other year prevails for agricultural purposes, that year ; 

(12) “ P0rman(3nb Settlement ” moans the Permanent Settlement (h) 
of Bengal, Bihar and Orissa, made in the year 1793 ; 


Leg- Changes : — [1] Inserted by Ben. Act. 1 of 1907. [2] Substituted by the same 
Act for the old clause which ran thus : — ‘ (10) “ village” means an area included in a 
village map of the revenue-survey within the same exterior boundary, or, where no such 
maps have been prepared such area as any officer appointed by the Local Government 
in this behalf may determine after local inquiry held on such notice as the Local 
Government consider sullicieut for giving information to all persons interested. ’ 

Case-law ;-(a) moaning, 17 C. 45; definition, 83 0. 140 (P.C.) - 10 O.W.N. 201 
C-L.J. 7; includes road cess, 21 C. 722; chowkida?'i tax when payable under the 
settlement. 22 C. 6S0 ; dak-cess claimed under contract, 21 G. 132; Burga rent, 
1 G.W.N. 55 ; hut not Government revenue, 33 C, 140 (P.C.) — 10 C.W.N. 201 = 3 C,L J,: 
27 ; interest on, 25 C. 571 , nor chowkidari tax or cesses in the absence of contract to 
pay, 16 C. G8ft, 20 C. 254 ; (b) contract to pay ccss in excess of tenant’s portion is 
lawful, 3 G.L, J. 337 ; (c) or to a stranger on his behalf, 2 G.W.N. 455, 27 C. 67 (F.B,.) ; 
but see 4 G.L J. 502 ; or his assignee, 27 G. 827 ; 4 C-L.J. 119 ; or his heir, 3 G.W.N, 
391 : (dj i.e., in land but not merely in coliection of rent, 14 G.W.N. 389 = 4 Ind. Gas. 
471 ; (e) does not vudude division of, into portions, 1 Ind. Gas. 109 ; nor an undivided 
share, 2 O.L. J. 10 ; see 5 Ind, Gas. 397 ; if) i.e,, entire, 25 C. 9i7-N. = 1 C.W.N, 521 ; 
(g) term ineffides urban areas outside Calcutta, 9 C.W.N. 141 ; (h) Act applies also to 
permanent, made in 1811, 4 G.W.^K. 513. 
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(13) “ succession W includes both intestate and testamentary 
succession ; 

(14) “ signed ” includes “ marked ” when the person making the mark 
is unable to write his name; it also includes, “ stamped ” with the name 
of the person referred to ; 

(15) “prescribed” means prescribed from time to time by the Local 
Government by notification in the official Gazette; 

(16) “Collector” means the Collector of a district or any other 
iOffieer appointed by the Local Government to discharge any of the func- 
tions of a Collector under this Act ; 

(17) * Revenue- officer,” in any provision of this Act, includes any 
officer whom the Local Government may appoint by narne or by virtue of 
his office to discharge any of the functions of a Revenue-officer under 
that provision ; 

(18) “registered” means registered under any Act for the time 
being in force for the registration of documents. 

CHAPTER II. 

Classes of Tenants. 

4. There shall bo, for the purposes of this Act, 
CJatses of tenants, following classes of tenants, (namely) : — 

(1) tenure-holders, including under- tenure- holders, 

(2) raiyats, and 

(3) iinder-raiyats , that is to say, tenants liolding, whether imme- 

diately or mediately, under raiyats ; 

and the following classes of raiyats, (namely) : — 

(a) raiyats holding at fixed rates, which expression moans raiyats 
holding either at a rent fixed in perpetuity or at a rate of rent 
fixed in perpetuity, 

{b) occupancy-raiyats (^), that is to say, raiyats having a right 
of occupancy in the land held by thorn, and 
(c) non-OGCupancy-raiyats that is to say, raiyats not Ijaving 
such a right of occupancy. 

5. (l) “ Tenure- holder ” means primarily a person who has acquir- 
. ed from a proprietor or from another tenure- holder a 

ure-holder^”^ ^and purpose of collecting rents 

“raiyat.” or bringing it under cultivation by establishing tenants 

on it, and includes also the successors in interest of 
persons who have acquired sucli a right. 

Case-law : — (a) v*'ht;ther includei^ rrprrsentat iou by aduiinistrati ix, 5 lud. Cay. 434 ; 
(b) aprioiiltiiral or hortioultunil, 27 G. 205 — 4 C.W.N. 76; ic) may acquire oocu- 
pancy righns by custom, 28 C. 205 ; (d) who is riof, 8 Jnd. Gas. 825 ; (e) iritorest of, not 
heritable under the Atjt, 34 C. 516 (F B.)- 5 C.Ij.J, 457=^11 C W N. 626 ; (f) defini- 
tion not exhaustive, <5 C.L J. 522 ; must hold for agricultural or horticultural purposes, 
27 0 . 206; (g) acquisition of interest merely to collect rent without any in land does 
not create tenure, [14 C.W.N. 389^4 Ind. Gas. 471. 
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(2) Raiyat (®*) ” means primarily a person (®) who has acquired 
a right W to hold (®) land for the purpose of cultivating it by himself, or 
by members of his family or by hired servants, or with the aid of part- 
ners, and includes also the successors in interest of persons who have 
acquired such a right. 

Explafiation , — Where a tenant of land has the right to bring it 
under cultivation, he shall be deemed to have acquired a right to hold 
it for the purpose of cultivation, notwithstanding that he uses it for the 
purpose of gathering the produce of it or of grazing cattle on it. 

(3) A person shall not be deemed to be a raiyat unless he holds land 
either immediately under a proprietor or immediately under a tenure- 
holder. 

(4) In determining whether a tenant is a tenure- holder or a raiyat, 
the Court shall have regard to — 

(a) local custom ; and 

(b) the purpose for which the right of tenancy was originally 

acquired. 

(5) Where the area held by a tenant exceeds one hundred standard 
bighas, the tenant shall be presumed ‘h’ to be a tenure-holder until the 
contrary is shown. 

CHAPTER III. 

TENURE-HOIiDERS. 

EnJianceinent of rent. 

Tenure held since . 

Permanent Settle- 6. Where a tenure (h has been held from the time 

ment liable to en- of the Permanent Settlement, its rent shall not be 

hanoement only in liable to enhancement except on proof — 
certain cases. 

{a) that the landlord under whom it is held is entitled to enhance 
the rent thereof either by local custom IJ) or by the conditions 
under which the tenure is held, or 

(6) that the tenure-holder, by receiving reductions of his rent, 
otherwise than on account of a diminution of the area of the 
tenure, has subjected himself to the payment of the increase 
demanded, and that the lands are capable of affording it. 

Case-law : — (a) definition not exhaustive, 5 O.L.J. 522, 21 C. 129 ; (b) effect of the 
term, 20 C. 703 (F.B.) ; (c) i e., even one made tenant by trespasser, 20 C. 708 (F.B.) ; 
17 0. 45 ; or one in occupation for over 12 years whether holding under one w^ho has 
title or not, 8 C.W.N. r3l5, 31 C. 703 - 8 C.W.N. 320; (d) e.g., over chariratnna or 
pasture lands, 11 C.W.N. 372 — 5 Ind. Gas. 783 ; (e) for horticultural purposes, 21 C. 
129 ; (f) e g., an under-raiyat who hold.s homestead land from an agricultural raiyat, 

8 C.W.N. 454 ; (g) effect of subsequent change into partly land, 8 C.W.N. 761 ; 

see 5 C.L.J. 5 (subsequent change ihto middleman’s interest) ; mere description as 
jote, 8 C. W.N. 117 ; right of zuripcshgidar to acquire occupancy right, 24 C. 272 (P.C.), 
38 C. 432 (P.C.) — 13 C.Li J. 512 — 15 C.W.N, 345 ; (h) test to find out nature of land 
at the time of creation of tenancy, 2 Ind. Cas. 72; to be tenure-holder until con- 
trary shown, 29 C. 707 (P.C.) = 2 I, A, 196 ; depends upon each case, 6 Ind. Cas. 362 ; 
may bo rebutted, 24 C. 272-23 I. A. 158 (P.C.), 8 C L.J. 633, 15 C.W.N. 896; by 
proof of writing, 8 C.W.N. 139 ; (i^ onus of proof of nature of, or the tenant, 3 
C.W.N. 202 ; (j) to be proved by landlord, 26 C. 832. 
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7. (l) Where the rent of a tenure-holder is liable 
men? of mnt^o?tea' enhancement, it may, subject to any contract be- 
□res. tween the parties, be enhanced up to the limit of the 

customary rate (*) payable by persons holding similar 
tenures (h) in the vicinity. 

(2) Where no such customary rate exists, it may, subject as afore- 
said, be enhanced up to such limit as the Court thinks fair and equitable. 

(3) In determining what is fair and equitable the Court shall not 
leave to the tenure-holder as profit less than 10 per centuvi of the balance 
which remains after deducting from the gross rents payable to him the 
expenses of collecting them and shall have regard to — 

(a) the circumstances under wdiich the tenure was created, for 
instance, whether the land comprised in the tenure, or a great 
portion of it, was first brought under cultivation by the agency 
or at the expense of the tenure-holder or his predecessors in 
interest, whether any fine or premium was paid on the creation 
of the tenure, and whether the tenure was originally oreat 
at a specially low rent for the purpose of reclamation ; and 
the improvements, if any, made by the tenure-holder or his 
predecessors in interest. 

(4) If the tenure-holder himself occupies any portion of the land 
included in the area of his tenure, or has made a gratit of any portion of 
the land either rent-free or at a beneficial rent, a fair and equitable rent 
shall be calculated for that portion and included in the gross rents afore- 
said. 

8 . The Court may, if it thinks that an immediate increase of rent 
would produce hardship, direct that the enhancement 
shall be gradual ; that is to say, that the rent shall in- 
crease yearly by degrees, for any number of years not 
exceeding five, until the limit of the enhancement allowed has been 
reached. 

9. When the rent of a tenure-holder has been 
Rent once en- enhanced by the Court or by contract, it shall not be 
again enhanced by the Court during the fifteen years 


(W 


Power to order grad- 
ual enhancement. 


hanced may 
altered for 


not be 
fifteen 


years. 


next following 
enhanced. 


the date on which it has been so 


Other incidents of tenures. 

10. A holder of a iiermanent tenure shall nob be ejected by his 
landlord except on the ground that he has broken 
a condition (®) on breach of which he is, under the 
terms of a contract between him and his landlord, 
liable to be ejected : 

Provided that where the contract is made after the comraencemont 
of this Act, the condition is consistent with the provisions of this Act, 


Permanent tenure- 
holder not liable to 
ejectment. 


Case-law : — (a) instance of permanent, 7 Ind. Cas. 786 ; evidence to prove per- 
manent rate, 1 C.L.J 572 ; (b) nature of, question of law and may be taken in second 
appeal, 7 Ind. Cas. 785 ; (c) what is, 9 G.W.N. 334 ; (d) i.e., the date of enhancement 
by Court of PirsD Instance, 5 C.L.J. 87-»i; (e) non-payment of rent by putnidar is not 
breach of, 2 O.W.N. 465; nor non-payment by a permanent tenure-holder, 4 O.L.J. 52 ; 
sae9C.W*N. 122 
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H. W Every permanent tenure shall, subject 
to the provisions of this Act, be capable of being trans- 
ferred (c) and bequeathed in the same manner and to 
the same extent as other immoveable property. 

12. (d) ( 1 ) A transfer of a permanent tenure by sale, gift or mort- 

gage (other than a transfer by a sale in execution of a 
fe/^of^^perma^nent summary sale under any law relating to 

tenure. ^ or other tenures) can be made only by a regis- 

tered {^) instrument. 

(2) A registering officer shall not register any instrument purporting 
or operating to transfer by sale, gift or C^] [usufructuary] mortgage a 
permanent tenure unless there is paid to him, in addition to any fees 
payable under the Act for the time being in force for the registration of 
documents, a process- fee of the prescribed amount and a fee (hereinafter 
called “ the landlord’s fee ”) of the following amount, namely : — 

(а) when rent is payable in respect of the tenure, a fee of two per 
centum on the annual rent of the tenure : provided that no 
such fee shall be less than one rupee or more than one hundred 
rupees ; and 

(б) when rent is not payable in respect of the tenure, a fee of two 

rupees P] [together with the costs necessary for the trans- 
mission of the landlord’s fee to the landlord.] 

(3) When the registration of any such instrument is complete, the 
registering officer shall send to the Collector the landlord’s fee PI [the 
costs necessary for the transmission of the samel (6) and a notice of the 
transfer and registration in the prescribed form, and the Collector shall 
cause the fee to be PI [transmitted] to, and the notice to be served on, 
landlord P] [named in the notice] in the prescribed manner. 

13, (1) When a permanent tenure ib) ig gold (0 in execution of a 

decree other than a decree for arrears of rent due in 
Transfer of per- respect thereof, 1-3J [or when a mortgage of a perma- 

execution an usufructuary mortgage there- 

decree other than 0^. foreclosed,] the Court shall, before confirming 
188'2. decree for rent. the sale under section 312 of the Code of Civil Procedure, 
P] [or making a decree or order absolute for the fore- 
closure,] require the purchaser P] [or mortgagee] to pay into Court the 

Leg Changes: — [1] Inserted by Act Vill of 1886. [2J Inserted by Ben. Act I of 

1907. [3] Inserted by Ben. Aot VlII of 188G. 

Case-law : - (a) section does not repeal S. 10, Transfer of Property Act, 12 C.L.J. 
126; implies non-transferability of non-permanent tenures, 7 C.L.J. 553 ; (b) but not 
one with no fixed rent, 8 Ind. Gas. 825 ; effect of transfer of a portion of, 10 G.W.N. 
270, 33 C. 279 ; (c) includes ‘release’ by co-sharer, 12 G.W.N. 478 ; or transfer by exe- 
cution sale, 20 0. 273 ; (d) provisions of section to be strictly complied with even in case 
of sub-division of holding, 13 C.L.J. 267 ; separate payment of rent not enough for 
sub-division, 33 C. 279 ; ie) includes release by co-sharer, 12 G.W.N. 478 ; mortgage, 
3 G.W.N. 499 ; complete on registration, 16 C, G42 ; landlord when not bound by, 19 0. 
774 ; transferor’s liability to pay rent extingiii.shod by, 19 G. 17; but otherwise if transfer 
only colorable, 33 C. 680 ; or if ccntracb to contrary subsists, 19 C, 774; (f) mortgage 
must be, 3 G.W.N. 499 ; Ig) effect of non-payment of, 8 G.W.N. 239 ; (h) permanent, 

^ i.e,, of any description, 13 C.LJ. 613 ; e.g,, dur-patni, 18 C. 360; bub not a patni, 17 

C. 162 ; see 19 C. 504 ; (i) purchaser’s title complete even if transfer nob recorded, {ibid) , 
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landlord’s foe (*•) prescribed by the last foregoing section dl [together with 
the costs necessary for its transmission to the landlord] and such further 
fee for service of notice of the sale [or final foreclosure] on the land- 
lord as may be prescribed. 

(2) When the sale has been confirmed, PI [or the decree or order 
ateolute for the foreclosure has been made] , the Court shall send to the 
Qolleeter the landlord’s fee [the costs necessary for the transmission 
of the same] and a notice of the sale [or final foreclosure] in the pre- 
scribed form, and the Collector shall cause the fee to be PI [transmitted] to, 
and the notice to he served on, the landlord [^3 [named in the notice] in 
the prescribed manner. 

Transfer of perma- 
nent tenure by sale :i.' t- -K A- 

in execution of decree 
for rent. 

15. When a succession to a permanent tenure takes place, 

the person succeeding shall give notice of the 
Succession to per- succession to the Collector in the prescribed form, and 
manent. tenure. Collector the prescribed fee for the 

service of the notice on the landlord and the landlord’s fee prescribed 
by section 12, Pi [together with the costs necessary for its transmission 
to the landlord] and the Collector shall cause the landlord’s fee to be 
P3 [transmitted] to, and the notice to be served on, the landlord PJ [named 
in the notice] in the prescribed manner. 

16. (g) A person becoming entitled to a permanent tenure by succes- 

sion shall not be entitled to recover (h) Py suit, distraint 
Bar to recovery of other proceeding any rent payable to him as the 

orsu(fcessimf. holder of the tenure, until the Collector has received 

the notice PI [fees and costs] referred to in the last 
foregoing section. 

Transfer of, and ^7, Subject to the provisions of section 88, the 

auccessio^l to, share foregoing sections shall apply to the transfer of, or 
in permanent tenure, succession to, a share (b in a permanent tenure. 

Leg. Changes: - [1] Inserted by Ben. Act T of 1907. [21 Inserted by Bon. Act VIII 
of 1880. [3] Inserted by the same Act. Substituted for the word ‘ paid ’ by Ben, 

Act I of 1907. [5] Repealed by Ben. Act T of 1907. [6] Substituted for the words 

‘ and fees ’ by Ben. Act I of 1907. 

Case-law : — (a) object of its payment to give notice to landlords, 7 C.W.N. 691 ; 
transfer without payment not invalid, 8 C.W.N- 239, 1 C L J. 500 ; non-payment 
does not affect judgment-debtor, 7 C.W.N. 591 ; (b) section not retrospective, 22 
C. 837 ; does not apply to representation by administratrix, 5 Ind. Cas. 434 ; (c) duty 
to notify, lies on heirs of the deceased, 3 C.W.N. 371 ; (d) whether includes paini, 
19 C. 504 (e) e.g , slieh^it, 2 C.L.J. 377 — 10 C.W.N. 42 ; but not a receiver, 7 Ind. 
Cas. 76) ; (f) omission by one co-sharer to give, docs not affect the other’s right to 
recover proportionate rent, 12 C.L.J. 1 = 14 C.W.N, 788; (g) section not retrospective, 
22 C. 337 ; construction, 27 C. 535, 24 C. 241; ih) does not mean ‘sue,’ 24 C. 241 ; vide 
notes under S. 15, suprn ; (1) iri8tanc.es, 33 C. 279, 10 C.W.N. 270; (dur-patni) transfer 
of, not an incumbrance, 11 C.W.N. 217. 
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CHAPTER IV. 

Raiyats holding at fixed rates. 

Incidents of hold- 18 . A raiyafc i®-) holding at a rent, or rate of rent, 
ing at fixed rates. fixed in perpetuity — 

(a) shall be subject to the same provisions with respect to the 
transfer of, and succession to, his holding as the holder of a 
permanent tenure, and 

[h) shall not be ejected by his landlord, except on the ground that 
ho has broken a condition consistent with this Act, and on 
breach of which he is, under the terms of a contract between 
him and his landlord, liable to bo ejected. 


fl] [CHAPTER IV-A. 


“Provisions as to Transfers of Tenures and Holdings 
AND Landlord’s Fees. 


Saving as to state- 
ments in instru- 
ments of transfer 
where landlord no 
party. 


CH 18-A. Nothing contained in any instrument of 
transfer to which the landlord is not a party shall be 
evidence against the landlord of the permanence, amount 
or fixity of rent, area, transferability or any incident 
of any tenure or holding referred to in such instrument. 


[1] 18-B. The acceptance by a landlord of any 
ceptTnce ^of ^laud- payable under Chapter III or Chap- 

lord’s fees. ' respect of any tenure or holding shall not 

operate— 

{a) as an admission as to the permanence, amount or fixity of rent, 
area, transferability or any incident of such tenure or holding, or 

(b) as an express consent under section 88 to the division of such 
tenure or holding, or to the distribution of the rent payable in 
respect thereof. 


[1] 18-C. All landlord’s fees paid under Chapter III or Chapter IV which 
are held in deposit on or after the commencement 

Ben. AotIofoiaTmir”knlrd"s Tenancy (Amendment) Act, 1907, may, 

1907. fees. unless accepted or claimed by the landlord within three 

years from such commencement or from the date of the 
service 6f the notice prescribed in section 12, section 13, or section 15 (as 
the case may he), whichever is later, be forfeited to the Government.] 


Leg Changes [1] This chapter and sections 18-A, 18-B and 18-C were inserted 
by Ben. Act I of 1907. 

Case-law (a) status depends upon construction of kahuliyat, 8 Ind. Gas. 826 ; 
(no fixed rent), as tojunqlehiiry lease, see .31 C. 960 ; can sell the share of his holding, 
9 Ind. Gas. 663; (b) mo/^aran whether moans, 12 C.W.N. 175; (c) which may be by 
transfer of part of a tenure, 21 G. 433. 
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CHAPTER V. 

OCCUPANCY-EAIYATS. 


Continuance of 
existing occupancy 
rights* 


General. 

19. (1) Every raiyat v7ho immediately before the commencement 

of this Act [^3 [or the Bengal Tenancy (Amendment) 

Act, 1907] has, by the operation of any enactment, by 
custom or otherwise, a right of occupancy in any land, 
shall, when this Act [or the Bengal Tenancy (Amend- 
ment) Act, 1907] comes into force, have a right of occupancy in that land. 

to [(2) The exclusion from the operation of this Act, by a notification 
under sub-section (3) of section 1, of any area constituted a Municipality 
under the provisions of the Bengal Municipal Act, 1884, or of any part of Ben. Act III 
such area, or the inclusion of any area in the town of Calcutta by notifi- 
cation under section 637 of the Oalciitta Municipal Act, 1889, shall not Ben. Act III 
aflfect any right, obligation or liability previously acquired, incurred or 
accrued in reference to such area.] 


20. (1) Every person who, for a period of twelve years, whether 

wholly or partly before or after the commencement 
“ settled^ raVaT” continuously held as a raiyat landlc) 

situate in any village, whether under a lease 
or otherwise, shall be deemed to have become, on the expiration of that 
period, a settled raiyat (®) of that village. 

(2) A person shall be deemed, for the purposes of this section, to 
have continuously hold land in a village notwithstanding that the par- 
ticular land held by him has been different at different times. 

(3) A person shall be deemed, for the purposes of this section, to have 
held as a raiyat any land held as a raiyat by a person whose heir ho is. 

(4) Land held by two or more co-sharers (^1 as a raiyati holding shall 
be deemed, for the purposes of this section, to have been held as a raiyat 
by each such co-sharer. 

(5) A person shall continue to be a settled raiyat of a village as long 
as he holds any land as a raiyat in that village and for one year thereafter. 

(6) If a raiyat recovers possession of land under section 87, he shall 
be deemed to have continued to be a settled raiyat notwithstanding his 
having been out of possession more than a year. 

(7) If, in any proceeding under this Act. it is proved or admitted 
that a person holds any land as a raiyat, it shall, as between him and the 
landlord under whom he liolds the land, be presumed (h), for the purposes 


Leg. Changes :^[1] Inserted by Ben. Act T of 1907, 

Case- law: —(a) even if existing prior to Act, 21 C. 129; or prior to 1859, 31 C. 1021 = 
31 LA. 17 (P.C.); (b) section applicable to suits ponding at the time of passing the Act, 
14 C. 553, 15 C. 376 (F.B.) ; (c) e.g., nij joie, in Orissa, 1 U.L.J. 310, 31 C. 725,;8C.W.N. 
761 ; (d) originally created for purposes of cultivation continues to be raiyati, though 
land partly let out to tenants, 8 C.W.N. 751 ; (e) interest of non -occupancy, not 
heritable, 34 G. 516 {F.B.) = 5 G.L.J. 457 = 11 G.W.N. 626, 24 G. 207; (f) relinquish- 
ment by some, resulting in partition and allotment of rent on unrelinquished share, 
8 C.W.N. 315 = 5 C-L.J. 9 ; (g) suit for rent is not, 11 G.L J. 56 = 14 C.W.N- 335, 37 

C. 449=14 G.W.N. 470=11 G.L J. 364; (h) only where other occupancy holdings are 
held under the ssme landlord, 3 G.L.J. 285; but not in case of dearah or c}mr land, 
88 0 . 444 . 
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of this section, until the contrary is proved or admitted, that he has for 
twelve years continuously held that land or some part of it as a raiyat. 


Settled raiyats to 
have occupancy 
rights. 


2i, (1) Every person who is a settled raiyat of a 
village within the meaning of tlie last foregoing section 
shall have a right of occupancy in all land for the time 
being held by him as a raiyat in that village. 


(2) M Every person (h) who, being a settled raiyat (cl of a village 
within the meaning of the last foregoing section, held land (c) as a raiyat 
in that village at any time between the second day of March, 1883, and 
the commencement of this Act, shall be deemed to have acquired a right of 
occupancy in that land under the law then in force ; but nothing in this 
sub-section shall affect any decree or order passed by a Court before the 
commencement of this Act. 


22. (1) When the immediate landlord of an occupancy-bolding is 
a proprietor (^) or permanent tenure-holder (b), and the 
tio^^^of occupanc^^- interests of the landlord and the raiyat in the 

right by landlord. holding become united in the same person by transfer, 
succession or otherwise (b‘, fl] [such person shall have 
no right to hold the land as a tenant, but shall hold it as a proprietor or 
permanent tenure-holder (as the case may be) ;] but nothing in this sub- 
section shall prejudicially affect the rights (J) of any third person (b). 

(2) (1) If the occupancy-right in land is transferred to a person jointly 
interested in the land as proprietor or permanent tenure-holder, 

[2] [he shall be entitled to hold the land subject to the payment to 
his co-proprietors or joint permanent tenure- holders of the shares of the 
rent which may be from time to time payable to thorn ; and if such trans- 
feree sublets the land to a third person, such third person shall be deemed 
to be a tenure-holder or a raiyat, as the case may be, in respect of the 
land. 

Illustration, — A, a co-sharer landlord, ijurchases the occupancy liold- 
ing of a raiyat X. A is entitled himself to hold the land on payment to 

Leg. Changes ' — [1] Substituted for the words ‘ the occupancy right shall cease to 
exist ’ by Ben. Act I of 1907. [2] Substituted by the same Act for the words ‘ it shall 

cease to exist, but nothing in this sub section shall prejudicially affect the rights of any 
third person.’ 

Case-law : — (a) sub-section expressly retrospective, 15 C. 376 ; (b) includes auction- 
purchaser, 10 C.W.N. 351, 31 C. 725 ; (c) does not include occupancy raiyat, 3 C.L.J. 
285 ; (d) though in urban areas, 9 C.W.N. Ill ; (e) includes accretion to, 21 C. 233 ; 
euripeshgi lease for agricultural purposes, 10 C.W.N. 351 ; homestead or bashi, 14 
C.L-J. 170 = 10 Ind. Cas. 139, 13 C.L J. 255 ; but not non-agricultural, 33 C. 459 ; nor 
ghatioali, 33 C. 630; nor land with /ic /ms possession, 11 C.W.N. 397 ; (f) if transfer- 
able,- 27 C, 473 = 4 C.W.N. 569, 5 Ind. Cas. 264; does not necessarily include 
chaukani right, 2 C.L J. 570 ; (g) does not include jotedar under Government, 2 
C.L.J* 570; (h) can’t evict uridcr-raiyat, 13 C.W.N. 913 = 2 Ind. Cas. 654, 34 C. 
104; (i) means ‘ in a similar way,’ 2 C L.J. 570; does not include ‘surrender,’ 
iibid); see 5 Ind. Cas. 264; nor reversion to landlord on failure of tenant’s heirs, 8 
C.L.J. 324 = 13 C.W.N. 12 ; (j) i.e., if valid, 28 C. 205 ; (k) includes every person other 
than transferor and transferee, 21 C. 869 ; under-raiyat, 81 C. 932 ; (1) effect of 
purchase by co-sharer landlord, 32 O. 386 (F.B.) = 1 C.L.J. 1, 24 C. 143 (P.B.), 
21 C. 869; effect of purchase at private sale after sub letting, 34 C, 104 = 3 C L.L 
155 ■ at execution sale under rent decree, see 28 C. 205, 37 C. 709 ; or under money- 
decree, 3 C.W.N. 62.; 
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his co-sharers of the shares of the rent payable to them in respect of the 
holding. A sub lets the land to Y, who takes it for the purpose of estab- 
lishing tenants on it ; Y becomes a tenure-holder in respect of the land. 
Or A sub-lets it to Z, who takes it for the purpose of cultivating it 
himself ; Z becomes a raiyat in respect of the land.] 

(3) A person holding land as an ijaradar ^®‘) or farmer of rents shall 
not, while so holding, acquire CO [by purchase or otherwise] a right of 
occupancy in any land comprised in his ijara or farm. 

Explanation . — A person having a right of occupancy in land does not 
lose it by subsequently becoming jointly interested in the land as proprietor 
or permanent tenure-holder, or by subsequently holding the land in ijara 
or farm. 

Incidents of occupancy - ricf h t . 


23. When a raiyat has a right of occupancy in respect of any land, 
he may use the land in any manner which does not 

Rights of raiyat lyjaterially impair the value of the land or render it 
^ ^ unfit for the purposes of the tenancy ; but shall not 

be entitled to cut down trees 1®) in contravention of 
any local custom (d). 

Obligation of 24. An occupancv-raiyat shall pay rent for his 

raiyat to pay rent. bolding at fair and equitable rates (®). 

Protection from 25. An occupancy-raiyat shall not be ejected by 

eviction except on his landlord from his holding, except in execution of 
specified grounds. decree for ejectment passed on the ground--- 

{a) that he has used the land comprised in his holding in a manner 
which renders it unfit for tl^e purposes of the tenancy, or 
{h) that ho has broken a condition consistent with the provisions 
of this Act, and on breach of which he is, under the terms of 
a contract between himself and his landlord, liable to be 
ejected. 


26. If a raiyat ^h) dies intestate in respect of a right of occupancy, it 


Devolution of 
occupancy- right on 
death. 


shall, subject to any custom to the contrary, descend (h 
in the same manner as other immoveable property : 
provided that in any case in which under the law of 


inheritance Ul to which the raiyat is subject his other 


property goes to the Crown, his right of occupancy shall he extinguished. 


Leg. Changeg: — [1] Inserted by Den. Act I of 1907. 

Caae-law (a) does not lose occupancy right, 18 C. 121 ; may acquire it, 13 C.L.J, 
608 — ilind. Cas. 38; (b) question of uiifitne.s8, one of fact in each case, 34 C. 718 (P.C.f — 
OC.Li.J. 19--ii G.W.N. 794 ; making a handh to prevent influx of salt water, and dig- 
ging a tank does not render, 0 Ind. Cas. 291 ; nor the erection of suitable dwelling house, 
31 C. 1014 = 8 C.W.N. 764 ; (c) tenant’s righf to cut, 22 C.#744 (n), 23 C. 744 (n) ; may 
appropriate fruit, cultivated by him on homestead land, 37 C. 815 = 12 C.L.J, 246 = 14 
O.W.N, 962 ; or when lease granted for jungle-clearing, 23 C. 209 ; or valueless ones, 
23 C. 864 ; but not tamarind, 5 C.L.J. 413; (d) onus of proof of, on landlord, 22 C. 
742, 748n ; but see 22 C. 74t)ri {cnrUra) ; (e) instance of fair and equitable, 9 C.W.N. 
334 ; (f) must include ' whole land ’ in his suit, 2 C.L.J. 289 ; (g> denial of landlord’s 
title, 28 C. 135 = 5 C.W N. 265, 17 C. 196, 9 C.W.N. 928 = 2 C.L.J. 3S9, 2 C.W.N. 
765, 3 C.L.J. 201, 34 C. 922; (h) interest of, heritable incase of occupancy, 27 C. 
545 ; not so, in the case of non-occupancy, 34 G. 516 (F.B.) ; (i) subject to heir’s 
liability to pay rent, 19 C. 790; (j) heirs entitled to recognition by landlord, 27 0. 645 ; 
can’t be partially accepted or renounced, 5 C.W.N. 190, 
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Fmhancemeni of rent. 

Presumption as to 27. The rent for the time being payable by an 

fair , and equitable occupancy-raiyat shall be presumed to be fair and equit- 
able (1^) until the contrary is proved. 

Restriction on 28. Where an occupancy-raiyat W pays his rent in 

enhancement of money, his root shall not be enhanced except as pro- 
money-rents. vided by this Act. 

Enhancement of 29. The money-rent of an occupancy-raiyat 

rent by contract. may be enhanced by contract (f), subject to the 
following conditions : — 

(a) the contract must be in writing and registered ; 

{b) the rent must not be enhanced so as to exceed by more 
than two annas Ih) {ry the rupee the rent previously payable 
by the raiyat ; 

(c) the rent fixed by the contract shall not be liable to enhance- 
ment d) during a term of fifteen years from the date of the 
contract : 

Provided as follows — 

(i) Nothing in clause (a) shall prevent a landlord from recovering 

rent at the rate at which it has been actually paid for a con- 
tinuous period of not less than three years immediately i,)reo0- 
ding the period for which the rent is claimed. 

(ii) Nothing in clause {h) shall apply to a contract by which a raiyat 
binds himself to pay an onlianced rent in consideration of an 
improvement which has boon or is to be effected in re- 
spect of the liolding by, or at the expense of, his landlord, and 
to the Ijonefit of wliich the raiyat is not otherwise entitled ; 
but an enhanced rent fixed by such a conti’aot shall be payable 
only wlion the improvement has been ellected, and except 
when the raiyat is chargeable with default in respect of the 
improvement, only so long as the irnprovoment exists and 
substantially produces its estimated effect in respect of the 
holding. 

Case-law : — (a) i.e., after the promulgation of this Act, 25 C, 781 , (b) see 9 C. 
W.N. 834 ; (C) does not lo.so his sfatus by taking ziiripeslufi lease, 30 C.W.N. 351 ; 
(d) section controls Bs. 30, 31, 3 Ind. Cas. 403 ; (e) in inonoy or by addition of 
rent in kind, 37 C. GIO — 14 C.W.N, (>93 ; {t) made e.ftcr and not bef jre the Act, 25 
C. 781, 3 Ind, Ga.s. 223 “6 M.L.T. 192; by sole landlord or co-sbarer landlords, 
10 C.L J. 87 — 3 Inci. Cas. 397; void if conbraver)e.s section, 36 C. 604; does not 
refer to agreements in settlement of boyia fide dispute, 28 C, 90, 11 C.L.J. 106, 18 
C. 333; void if contravenes, cl. (5), 33 0.^ 607; (g) sub-section not controlled by pro- 
viso (1), 32 C. 395 = 9 C.W.N. 265 = 1 C.Ij J. lO ; onus of proof of contravention of terms 
of cl. (b) on the tenant, 13 C.W.N. 181=4 Ind. Cas. 577 ; void if cl. (6) contravened, 
33 C. 607 ; (h) inst..anoes cf enhancement over, 3 Ind. Cas. 430, 24 0. 895 ==1 C.W.N. 
442 ; and more may be cLiimod if improvement under proviso 2 is proved, 2 Ind. Cas. 
660=11 C.L.J. 1; (i) doe.s not mean on acoemnt of increase in area, 26 0. 233 ; conver- 

sion of money rent into kind, is not an, 33 C. 200 ; void if made in violation of terms 
of section, 36 C. 604 ; claiming full rent when a poriinn was held in abeyance under 
contract is not remission but an, 3 Ind. Cas. 430 ; can’t bo justified on the ground of 
omission of pre-existing stringent terms, 33 0. 607 ; (j) to be proved by landlord, 11 
C*L.J. l=-“2 Ind. Cas, 660; to be found affirmatively, 33 C. 607. 
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(iii) When a raiyafc has held his land at a specially low rate of rent 
in consideration of cultivating^ a particular crop for the conveni- 
ence of the landlord, nothing in clause {b) shall prevent the 
raiyat from agreeing, in consideration of his being released 
from the obligation of cultivating that crop, to pay such rent 
as he may deem fair and equitable. 

30 . The landlord (^) of a holding W hold at a money-rent by an 
occupancy-raiyat may, subject to the provisions of 
^ enhance the rent on 

^ * one or more of the following grounds, (namely) : — 

Ci] [(a) that the rate of rent paid by the raiyat is below the prevailing 
rate paid by occupancy-raiyats for land of a similar de- 
scription and with similar advantages in the same village or 
in neighbouring villages, and that there is no sullicient 
reason for his holding at so low a rate ;J 
{b) that there has been a rise in the average local prices of staple 
food-crops during the currency of the present rent ; 

(c) that the productive powers of the land held by the raiyat have 
been increased by an improvement ei’fected by, or at the ex- 
pense of, the landlord daring the currency of the present rent ; 
id) that the productive powers of the land held by the raiyat have 
been increased l;)y iiuvial aelion. 

Explanation. — “ Fluvial action” includes a cliange in the course of a 
river rendering irrigation from the river practicable when it was not pre- 
viously practicable, 

Rules as to enhance- 31. Whore an enhancomont is claimed on the 

merit on ground of ground that the rate of rent paid is below the prevail- 
prevailing rate. rate — 

(a) in determining what is the prevailing rate tlie Court shall have 
regard to the rates generally paid during a period of not loss 
than three years before the institution of the suit, and shall 
not decree an enhancement unless there is a substantial 
difference between the rate paid by the raiyat and the pre- 
vailing rate found by the Court ; 

yb) if in the opinion of the Court the prevailing rate of rent cannot 
be satisfactorily ascertained without a local inquiry (f), the 
Court may direct that a local inguiry be held under Chapter 
XXV of the Code of Civil Ihocodure by such Kevenuo-otlicer 
as the Local Government may authorise in that belialf by 
rules made under section 392 of the said Code ; 

(c) in determining under this section th(3 rate of rent payable by a 
raiyat, his caste shall not he taken into consideration, unless 
it is proved that by local custom caste is taken into account 
in determining the rate ; and, whenever it is found that by 

Leg. Changes [1] Substitutpal by Bon. Act III of 1898. 

Case-law : — (a) may be IJindu widow, ‘20 G. -198 (P.C.) ; but not a co-sharcr, 25 
C. 917, 17 C. 695; (b) i.e., entire, 25 C. 917, 2 O.L.J. 10 ; (c) Court's duty in, ;i4 C. 
742; (d) does mean ‘average rate,’ 21 C. 986; but lowest rate, 9 Ind. Gas. ,5. 1 C.W.N. 
310 ; may be fair rate, 6 C-W.N. 611 ; (e) secaion controllecl by S. 29, 3 Ind. Gas, 

402 ; (f) what the Court requires to be indicated precisely, ;:J1 C. 742, 
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local custom any description of raiyats liold land at favourable 
rates of rent, the rate shall be determined in accordance with 
that custom ; 

id) in ascertaining the prevailing rate of rent the amount of any 
enhancement authorized on account of a landlord’s improve- 
ment shall not be taken into consideration ; 

[^1 l(^j) if a favourable rate has been determined under clause (c) 
for any description of raiyats, such rate may, if the Court 
thinks tit, be left out of consideration in ascertaining the pre- 
vailing rate ; 

[1] if) if the holding is held at a lump rental, the determination 
of the rent to be paid may be made by ascertaining the differ- 
ent classes of land comprised within the holding, and applying 
to the area of each class the prevailing rate paid on that class 
within the village or neighbouring villages.] 
t2]3lA. (l) In any district or part of a district to which this sub- 
What may be section is extended by the Local Government by notifi- 
iaken in certain cation in the Calcutta Gazette, whenever the prevail- 
districia to be the for any class of land is to be ascertained under 

prevailing rate, (a) gection 30, clause (a), by an examination of the rates 
at whicVi lands of a similar description and wit’n similar advantages are 
hold within any village or villages, the highest of such rates at which and 
at rates lugher than which the larger portion of those lands is held may 
be taken to be the prevailing rate. 

IlluHtralions, 

(a) The rates at which land of a similar description and with similar advantages 
is held in a village are as follow - 
Bighas, Rs. A. P. 

100 ... ... ... at 1 0 0 

200 ... ... ... ... „ 1 8 0 

150 ... ... ... ... ,, 1 12 0 

100 ... ... ... ... ,,2 0 0 

150 ... ... ... ... .,2 4 0 

Total 700 

Then Rs- 2-4 is not the prevailing rate, because only 150 bighas, or less than half, 
are held at that rale. Us. 2 is not the prevailing rate, bocauwo 250 bigbas, or loss than 
half, are held at or a higher rate. Re. 1-12 is the prevailing rate, because 400 
bighas, or more iban half, are held either at this or a higher rate, and this is the highest 
rate at which, and at rates higher than which, more than half the land is held. 

{b) The rates at which land of a similar description and with similar advantages is 
held in a village are as follow : — 

Bighas, Rs, A. P. 

100 ... ... ... ... at 1 0 0 

250 ... ... ... ... ,, 1 4 0 

150 ... ... ... ... .,180 

150 ... ... ... ... ,, 1 12 0 

50 ... ... ... ... ,,2 0 0 

Total 700 


Leg. Changes : Clauses (f?) and if) arc inserted by Ben. Act 111 of 1808. [2] In- 

serted by Bon. Act 111 of 1808. 

Case-law : — (a) sec 9 Ind. Cas, 5. 
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Then, for the reasons given in Illustration la), neither Rs. 2 nor Be. 1-12 is the pre- 
vailing rate, nor is Re. 1-8 the prevailing rate, because only 350 bigbas (exactly half) are 
held at Re. 1-8 or at rates higher than Re. 1-8, In this case Re. 14 is the prevailing rate, 
because more than half the lands are held at Re. 1-1 or higher rates, and this is the 
highest rate at which, and at rate.s higher than which, more than half the land is held. 

(2) The Local Govornmont may, by a like notification, withdraw sub- 
section (1) from any district or part of a district to which it has been 
extended as aforesaid. 


m 31-B. When the prevailing rate has once been determined by a 
Eevenue-otiicer under Chapter X or by a Civil Court in 
any suit under this .\ct, it shall nob be liable to en- 
hancement, save on the ground and to the extent 
specified in section 30, clause {b), and section 32. 


Limit to enhance- 
ment of prevailing 
rate. 


Rules as to enhance- 
ment on ground of 
rise ill prices. 


32. Where an enhancement is claimed on the 
ground of a rise in prices — 


{a) the Court shall compare the average prices during the 
decennial p(-)riod immediately preceding the institution of the 
suit with the average prices during such other (1>) decennial 
period as it may appear equitable and practicable to take for 
comparison ; 

(h) tiio enhanced rent shall bear to the previous rent the same 
proportion as the average prices dining the last decennial 
period bear to the average prices during the previous decennial 
period taken for purposes of comparison : provided that, in 
calculating this proportion, the aveiage prices during the later 
period shall he reduced by one-third of their excess over the 
average prices during the earlier period ; 

(c) if in the opinion of the Court it is not practicable to take the 
decennial periods prescribed in clause (<a), the Court may, in 
its discretion, substitute any shorter periods therefor. 


Rules to enhance- 
ment on ground 33. (l) Where an enhancement is claimed on 

of landlord’s im- the ground of a landlord’s improvement - 
provement. 

{a) the Court shall not grant an enhancerriont unless the improve- 
ment has been registered in accordance with this Act ; 

(b) in determining the amount of enhancement the Court shall have 
regard to — 

(i) the increase in the productive powers of the land caused 

or likely to be caused by the improvement, 

(ii) the cost of the improvement, 

(iii) the cost of the cultivation required for utilizing the 
improvement, and 

(iv) the existing rent and the ability of the land to bear 
a higher rent. 


Leg Changes i — fl] Inserted by Ben. Act III of 1898. 

Case-law : —{a; duty to comparo «ivcrago, 34 G. 742 — 14 C.W.N. 914— 6 Ind. 
Oas. 506 ; (b) two decennial periods to be distiuct and not over-Jappiug, 11 C-L.J, 
380= 5 Ind. Gas. 290. 
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(2) A decree under this sectiion shall, on the application of the 
tenant or his successor in interest, be subject to re-consideration in the 
event of the improvement not producing or ceasing to produce the 
estimated effect. 


Rules as to 
enhancement on 
ground of increase in 
productive powers 
due to iluvial action. 


Si. Where an enhancement is claimed on tho 
ground of an increase in productive powers due to 
fluvial action — 


progressive enhance- 
ment. 


(tt) tho Court shall not take into account any increase which is 
merely temporary or casual; 

(6) the Court may enhance the rent to such an amount as it may 
deem fair and equitable, but not so as to give the landlord 
more than one- half of tho value of tho net increase in the pro- 
duce of the land. 

35 . Notwithstanding anything in the foregoing 
Enhancement by gg^tions, the Court shall not in any case decree any 
equitable onbanceinoot which is under the circumstances ot the 

case unfair or inequitable. 

36 . If the Court passing a decree lor enhancement considers that the 

immediate enforcement of the decree in its full extent 
Power to order attended with hardship to the raiyat, it may 

direct that tho enhancement shall be gradual ; that is to 
say, that tiio rent shall increase yearly by degrees for 
any number of years not exceeding live until tho limit of tho Gnliancernent 
decreed has been reached. 

37 . W (1) A suit instituted for tho enhancement of the rent of a hold- 

ing on the ground that the rat(3 of rent paid is below tho 
ri brin<" ^\i(! P*^’^vailirig rate, Of on the ground of a rise in prices, 
ceLiveouharicemenij entertained if within tho fifteen years next 

suits. preceding its institution tho rent of the holding has 

been enhanced by a contract made after the second 
day of March, 1883, or if within tho said period of fifteen years the rent 
has been commuted under section 40, or a decree has been passed under 
this Act or any enactment repealed by this Act enhancing the rent on 
either of the grounds aforesaid or on any ground corresponding thereto or 
dismissing the suit on tho merits. 

(2) Nothing in this section sluill affect the provisions of section 373 
XIV of 1882. of the Code of Civil Procedure. 

lieduciion of rent. 

38 . (]) An occupancy-raiyat holding at a money-rent may institute 

„ , , a suit for the reduction of his rent on the following 

grounds, and, except as hereinafter provided in the 
case of a diminution of the area of the holding, not otherwise, (namely) : — 

(a) on the ground that the soil of the holding has without the fault of 
the raiyat become permanently (c) deteriorated by a deposit of 
sand or other specific cause, sudden or gradual, or 

Case-law -(a) seo 12 C.W.N. UOl ; (hi principle iipplicablc to al( raiyat.s, 20 C. 
579 ; not applicable to tenants not put in posf^ession by landlord, 12 C.W.N. 767; 
(c) possibility of repair does not ailecl pernKtnency, 20 0. 579. 


Limitation of 
right to bring suc- 
cessive enhancement 
suits. 


Reduction of rent. 
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(h) on the ground that there has been a fall, not due to a temporary 
cause, in the average local prices of staple food*crops during 
the currency of the present rent. 

(2) In any suit instituted under this section, the Court may direct 
such reduction of the rent as it thinks fair and equitable. 


Price ' lists. 


39. (l).Tho Collector of every district shall prepare, monthly, or 
Price-lists of shorter intervals, periodical lists of the market- 
staple food-crops. prices of staple food -crops grown in such local areas 
as the Local Government may from time to time direct, 
and shall submit them to the Board of Revenue for approval or revision. 

(2) The Collector may, if so directed by the Local Government, 
prepare for any local area like price-lists relating to such past times 
as the Local Government thinks fit, and shall submit the lists so prepared 
to the Board of Revenue for approval or revision. 

(3) The Collector shall, one month before submitting a price-list to 
the Board of Revenue under this section, publish it in the prescribed 
manner udthin the local area to which it relates, and if any landlord or 
tenant of land within the local area, within the said period of one month, 
presents to liim in writing any objection to the list, he shall submit the 
same to the Board of Revenue with the list. 

(4) The price-lists shall, when approved or revised by the Board of 
Revenue, he published in the official Ga/ette; and any manifest error in 
any such list discovered after its publication may bo corrected by tlio Col- 
lector with the sanction of the Board of Revenue. 

(5) The Local Cxovernment shall cause to be compiled from the 
periodical lists prepared under this .section lists of the average prices pre- 
vailing throughout each year, and sluall cause them to bo published annual- 
ly in tlie official Gazette. 


(6) In any proceedings under this Chapter for an enhancement or 
reduction of rent on the ground of a rise or fall in pricars, the Court shall 
refer to the lists published under this section, and shall presume that the 
prices shown in the lists pr0j)ar63d for any year sid:3soquent to the passing 
of this Act are correct, H] [and may presume that tlie i^rices shown in the 
lists prepared for any year prior to the passing of this Act are con ect] unless 
and until it is proved that they ai'o incorrect. 

(7) The Local Government, subject to tlie control of the Governor 
General in Council, shall make rules for determining wliat are to be deem- 
ed staple food-crops in any local area and for the guidance of officers pre- 
paring price-lists under this section. 


Commutation. 

40 . (1) Where an occupancy-raiyat pays for a holding rent in kind, 

^ . or on the estimated value of a portion of the crot), or 

Corn mutation of , , . ti • £i.i 

'‘4 rates varvmg with the crop, or partly ui one ot those 

rcntpr.vaokui k.nd. 


Leg. Changes: — [1] Inserted by Eon- Act III of 1898. [2] Inserted by Ben, Act I 
of 1907. 

Case-law: — (a) Court’s duty to refer to, in suit for enhancement obligatory, 34 
C. 742==14C.W.N. 91.4 = 6 Ind. Gas. 506. 
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those ways and partly in cash], either the raiyat or his landlord may 
apply to have the rent commuted to a money-rent. 

(2) The application may be made to the Collector or ^Sub-divisional 
Officer or to [a Kevenue-officer appointed by the Local Government 
under the designation of Settlement Officer or Assistant Settlement Officer 
for the purpose of making a survey and record -of-rights] under Chapter X, 
or to any other officer specially authorized in this behalf by the Local 
Government. 

(3) On the receipt of the application the officer may determine the 
sum to be paid as money-rent, and may order that the raiyat shall, in 
lieu of paying his rent in kind, or othervvise as aforesaid, pay the sum so 
determined. 


(4) In making the determination the officer shall have regard to — 

(a) the average money-rent payable by occupancy-raiyats for land 
of a similar description and with similar advantages in the 
viciniby ; 

(h) the average value of the rent actually received by the landlord 
during the preceding ten years or during any shorter period 
for which evidence may be available ; 

(c) the charges incurred by the landlord in respect of irrigation 

under the system of rent in kind, and the arrangements made 
on commutation for continuing those charges ; [^3 [and 

(d) improvements effected by the landlord or by the occupancy- 
raiyat in respect of the raiyat’s holding, and to the rules laid 
down in section 33 regarding enhancement of rent on the 
ground of a land lord improvement.] 


(6) The order shall he in writing, shall state the grounds on which 
it is made, and the time (h) iVom which it is to take effect, and shall be 
subject to appeal in like manner as if it were an order made in an ordinary 
xwenue proceeding. 

(O) If the application is opposed, the officer shall consider whether 
under all the circumstances of the case it is reasonable to grant it, and 
shall grant or refuse it accordingly. If he refuse? it, he shall record in 
writing the reasons for the refusal. 


C^3 [4iO-A. (1) Where the rent of a holding has been commuted 
under se(3tion 40, it shall not, except on the ground of 
com^utedTenTsTro ^ landlord’s iaiprovoment or of a subsequent alteration 
to remain unaltered. l-he holding, be enhanced for fifteen 

years ; nor shall it be reduced for fifteen years, save on 
the ground of alteration in the area of the holding, or on the ground 
specified in clause (a) of sub-section (1) of section 38. 

(2) The said period of fifteen years shall be counted from the date 
on which the order takes effect under sub-section (5) of section 40.] 


Leg. Changes [1] Substituted by Ben, Act I of 1907 for the words, * an officer 
making a settlement of rents- ’ [2] The word ‘and’ wa.s repealed by Ben. Act I of 1907. 

f3J The words ‘and’ and ‘clause (rp ’ were inserted by the same Act. [4] Inserted by 
the same Act. 

Case-law: — (a) is final and aon-appealable, 3 O.W.N. 411; (b) failure to fix, 
renders order inoperative, 18 C. 467. 
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CHAPTER VI. 

Non-occupancy-raiyats. 

41. This Chapter shall apply to raiyats not having 
a right of occupancy, who are in this Act referred to as 
non-occupancy-raiyats 


42. When a non-occupancy-raiyat is admitted to the occupation of 
land, he shall become liable to pay such rent as may 
he agreed on between himself and his landlord at the 
time of his admission. 


Initial rent of non- 
occupancy-raiyat . 


Conditions of en- 
hancement of rent. 


43. (^) The rent of a non-occupancy-raiyat shall 
not be enhanced except by registered agreement or by 
agreement under section 46 : 


Provided that nothing in this section shall prevent a landlord from 
recovering rent at the rate at which it has been actually paid for a con- 
tinuous period of not less than three years immediately preceding the 
period for which the rent is claimed. 


Grounds on which 
non - occupan cy- 
raiyat may be eject- 
ed. 


44. A non-occupancy-raiyat shall, subject to the 
provisions of this Act, be liable to ejectment on one 
or more of the following grounds, and not otherwise^, 
(namely) : — 


{a) on the ground that he has failed to pay (®) an arrear of rent ; 
{b) on the ground that he has used the land in a manner which 
renders it unfit for the purposes of the tenancy, or that he has 
broken a condition consistent with this Act and on breach 
of which he is, under the terms of a contract between himself 
and his landlord, liable to bo ejected ; 

(cj where he has been admitted to occupation of the land under a 
registered lease, on the ground that the term of the lease has 
expired ; 

(d) on the ground that he has refused to agree to X)ay a fair and 
equitable rent determined under section 46, or that the term 
for which bu is entitled to hold at such a rent has expired. 


m 45. 


46. (l) A suit for ejectment on the ground of refusal to agree to an 
enhancement of rent shall not be instituted against a 
non-occupancy-raiyat unless the landlord has tendered 
to the raiyat an agreement to pay the enhanced rent, 
and the raiyat has within three months before the 
institution of the suit refused to execute the agreement. 


Conditions of 
ejectment on ground 
of refusal to agree to 
enhancement. 


Leg. Changes: — [1] Repealed by Ben. Act! of 1907, S. 2. 

Case-law : — (a) iuUiest of, not boritabio, 11 C.W.N. 626 (F.B )— 5 C.L.J. 4<57, 24 
C. 207; (b) tenants of chur land liable to pay rent, irrespective ot S. 43, 37 O. 4 49 -=11 
C.L.J. 364 — 14 O.W N. 370 ; (c) notice to quit necessary before repeal of S. 45, 9 Ind, 
Gas. 805 ; see 14 C.L.J. 170 — 10 Ind. Cas. 139 ; id) parting with possession or ab^indon- 
ment not a ground for forfeiture, 1 C.W.N. 158; (e) see 1 C.W.N. 163. 
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(2) A landlord desiring to tender an agreement to a raiyat under this 
section may iile it in the office of such Court or officer as the Local Govern- 
ment appoints in this behalf for service on the raiyat. The Court or officer 
phall forthwith cause it to be served on the raiyat in the prescribed 
manner, and when it has been so served, it shall for the purposes of this 
section be deemed to have been tendered. 

(3) If a raiyat on whom an agreement has been served under sub-sec- 
tion (2) executes it, and within one month from the date of service files 
it in the office from which it issued, it shall take effect from the com- 
mencement of the agricultural year next following. 

(I) When an agreement has been executed and filed by a raiyat under 
Sub-section (3), the Court or offic(3r in whose office it is so filed shall 
forthwith cause a notice of its being so executed and filed to be served on 
the landlord in the prescribed manner. 

(5) If the raiyat does not execute the agreement and file it under 
sub-section (3), he shall he deemed for the purposes of this section to have 
refused to execute it. 

(6) If a raiyat refuses to execute an agreement tendered to him under 
this section, and the landlord thereupon institutes a suit to eject him, the 
Court shall determine whan rent is fair and equitable for the holding. 

(7) If the raiyat agrees to pay the rent so determined, he shall be 
entitled to remain in ^occupation of his holding at that rent for a term of 
live years from the date of the agreement, but on the expiration of that 
term shall be liable to ejectment under tlie conditions mentioned in the 
last foregoing section, unless he has acquired a right of occupancy. 

(8) If the raiyat does not agree to pay the rent so determined, the 
Court shall pass a decree for ejectment. 

(9) In determining what rent is fair {ind equitable, the Court shall 
have regard to the rents generally paid by raiyats for land of a similar 
description and with like advantages in the same village. 

(10) A decree for ejectment passed under this section shall take effect 
from the end of the agricultural year in which it is passed. 

47. Where a raiyat has been in occupation of land and a lease is 
executed with a view to a continuance of his occupa- 
tion, he is not to bo deemed to be admitted to occupa- 
tion by that lease for the purposes of this Chapter, not- 
withstanding that the lease may purport to admit him 

CHAPTl^IR VII. 

U N D E R-K A I Y ATS. 

48. The landlord of an uodor-raiyat M holding at a 
money-rent (d) shall not be entitled to recover rent 
exceeding the rent which he himself pays by more 
than tlie following poniontage of tlie same, (namely) ; — 

Case-law : — (a) standard of equitable rent, see 27 C. 470 -4 C.W.N. 321 ; (b) sub- 
secMoii not exhaustive and Court not precluded from conaidcring other evidence, (ibid); 

iuay acijuire oeeupan(3y rij^ht. fi O. vV.N. 310 ; (d) sum of monoy payable on failure 
to pay 'a certain qu intity of produce is, 10 C. L.J. 144 — 3 lud. Cas. 101 ; (e) contract 
fixing rent more than the maximum not wholly invalid, 2 C.L.J. 540. 
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(a) M when bhe rent payable by the under*raiyat is payable under 
a registered lease or agreement — fifty per cent ; and 

{})) in any other case — twenty-five per cent. 

eje^tmentT und^r^ . under-raiyat (b) shall not be liable to he 

raiyats. ejected by his landlord, except — 

(a) on the expiration of the term of a written lease ; 

{b) when holding otherwise than under a written lease, at the end 
of the agricultural year next following the year in which a 
notice 1*^) to quit is served (®) upon him by his landlord. 


CHAPTER VIII. 


Geneual Provisions as to Bent. 

liiiles and presumptions as to amount of rent. 

50. (I) (i) Where a tenure -holder or raiyat and his predecessors in 
interest have hold at a rent or rate of rent which has 
ebangod from the time of the Permanent 
fixity of rent. Settlement, the rent or rate of rent shall not be liable 

to be increased except on the ground of an alteration 
in the area of the tenure or holding 


(2) If it is proved in any suit W or other proceeding (h) under this Act 
that either a tenure- holder or raiyat and his predecessors in interest have 
held at a rent or rate of rent (C which has not been cha^nged U) during 
the twenty years (1^^ immediately before the institution of the suit or pro- 


Case-law : - (a) cl. (a) is retrospective and applies to kahidiyats ^vior to the Act, 28 
C. 160, 26 C. 190, {ibid} Note ; (b) can be ejected only utider S. 49, 7 Ind. Cas. 17 ; one 
holding partly Mgricultural and partly non agricultural land is, H U.W.N. 454 ; heirs of, 
entitled only to possession till the end of agricultural year, 11 C.W.N. 519 ; right of, not 
heritable, 8 C.W.N, 4Hi ; no fr-rfeiture by dfjnial of landlord’s title, 2 Ind. Cas, 417 ; 20 
C. 101 ; (c) e.g.. aredefiaiiig duration of tenancy, 8 C.W.N. 1,46 ; clloct of, iudefioite or no 
term, 6 C.W.N. 877, 8 C.W.N. 186, 2 C.W.N. 288; (d) enough if given at landlord’s 
instance and need not be signed by him, 29 0. 231 ; need not spcxdfy any period, 1 C.W.N, 
183, 28 C. 303 ; enough if .suit filed Ijetore end of agricultural year, 29 C. 231 ; smt itself 
is, 23 C. 200 ; but see 2 C.W.N. 238, contra ; nierc delay in filing suit is no ground for dis- 
missal, 34 C. 896 ; (e) according to the rules, 8 C.W.N. 454 ; registered post not proper 
mode, 2 C.W.N. 125 ; if) doe.s not apply to trespassers, 7 C.W.N. 32 ; nor ro tran.sfereo of 
non-transferable holding, 10 C.W.N. 980 ; tesn.s as to applic.ability of, 2 C L.J. 379 ; 
ig) even when it is an amalgamation of several tenures, 5 Ind. Cas. 463 ; (h) must be 
under this Act, 7 C.W.N. 132 ; e.g., suit for correction of record. of-rights and decla- 
ration of fixed rent, 6 Ind, Cas. 266 ; suit for ejectment on ground of transfer of non- 
transferabJo holding is not one under the Act, 10 C.W.N. 930, 10 Ind. Cas. 825; 
principle of section applies to land acquisition proceedings, 35 0. 763 : (i) tenant to 
prove uniformity of, 4 C.E.J. 37 ; (j) chau variation between sicca and Company’s 
rupees is not a change, 1 W.R. 230, 1 W.K. 248 ; nor a nominal reduction of one anna 
and three pies, 2 W,R. Act X, 74 ; nor a variation of one rupee, 3 W.R. Act X, 132 ; 
nor additional rent for additional area, 2 W.R. Act X, 98 ; nor change of money rent 
into one in kind, 12 W.R. 14 ; nor addition of smadi illegal cess, 2 W.R. Act X, 93 ■ 
(k) payment of uniform rent for, necessary, 5 C.W.N. 60, 25 C. 744. 
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ceeding, ifc shall be presumed W, until the contrary W is shown, that they 
have held at that rent or rate of rent from the time of the Permanent 
Settlement : 

Provided that if it is required by or under any enactment that in any 
local area tenancies, or any classes of tenancies, at fixed rents or rates of 
rent shall be registered as such on, or before, a date specified by or under 
the enactment, the foregoing presumption shall not after that date apply 
to any tenancy or, as the case may bo, to any tenancy of that class in 
that local area unless the tenancy has been so registered. 

(3) The operation of this section, so far as it relates to land held by a 
raiyat, shall not be affected by the fact of the land having been separated 
from other land which formed with it a single holding, or amalgamated 
with other land into one holding. 

(4) Nothing in this section shall apply to a tenure held for a term of 
years or determinable at the will of the landlord. 


51. If a question arises as to the araount^^) of a tenant’s rent or the 
conditions under which he holds in any agricultural 
year, he shall be presumed, until the contrary is 
shown, to hold at the same rent and under the 
same conditions as in the last preceding agricultural 
year. 


Presumption (c) 
as to amount of 
rent and conditions 
of holding. 


Alteration of rent 
in respect of altera- 
tion in area. 


Alteration of rent on alteration of area, 
52. (®) (1) Every tenant (I) shall— 


(a) he liable to pay additional rent for all land proved by 
measurement d) to be in excess U) of the area for which rent 
has been previously paid by him, unless it is proved that the 
excess is due to the addition to the tenure or holding of land 


Case-law : — (a) presumption applies to suit or proceeding under the Act, 4 G.W.N 
159 (n)==6 C.L.J. 413, 2 O.L.J. 380. 7 G.W.N. 132, 10 G.W.N. 930, 12 G.W.N. 432, 
10 Ind. Gas. 325 ; not restricted to estates forming part of tenures created, in 1793, 
4 G.W.N. 513 ; principle applicable to land acquisition suits, 35 G. 763 ; and to other 
proceedings, 13 G.L.J. 415 ; to ghatwali tenure, 2 C.L.J. 379 ; presumption whether 
converts occupancy ryot into one with fixed rate, 24 C. 152, 25 G. 744 ; (b) i.e., if the 
presumption is rebutted, 5 Ind. Gas. 160; as whore rent varies from Rs, 4-8-0 to 
Rs. 2-4-0. 36 C. 287 ; entry in record-of-rights does not rebut, 26 C. 617 ; (c) applicable 
to question whether rent was bUmoli or nukdi for a particular period, 6 G.W.N. 139 ; 
(d) previous decision as to, raises the presumption though not res judicata, 5 C.L.J. 92, 
6 G.W.N. 139, (ibid) 589; (e) joinder of causes of action under S, 30 and this section allow- 
ed, 11 G.W.N. 1164, 4 G.W.N- 509, 25 C. 302 ; (f) does not mean several tenants, 27 C. 
417 — 4 G.W.N. 107; becomes trespasser when holding excess land, 2 rC.L.J. 325; 
(g) claim for additional, a recurring one, 6 G.W.N. 360 ; may sue for back, 29 C. 247, 2 
C.L.J. 1259 ; essentials to be proved to support claim for additional, 5 C.L.J. 538, 20 
C. 679, 6 G.W.N. 318, 10 G.W.N. 46. 2 C.L.J. 125, 24 G. 261, 1 G.W.N. 310; (h) tenant 
entitled to accreted. 21 C. 233 (F.B.) ; but must pay for it additional rent, 26 G. 739 ; 
(i) effect of mention of boundaries in kubooleut, 15 G.W.N. 921 ; (j) co-sharer land- 
lord has no right to claim additional rent for, area, 17 C, 69 ; unless based upon 
hahuliaty 19 G. 765 ; even if executed prior to the Act, 7 G.W.N. 93 ; or upon contract, 
3 G.W.N. 225 ; (k) with reference to which the rent previously paid had been 
assessed is adjusted, 6 G.W.N. 318. 


1172 



S. 52 


Act VIII OF 1835 (tenancy). 


TENANCY 


which having previously belonged to the tenure or holding was 
lost by diluvion (^'l or otherwise without any reduction of the 
rent being made; and 

(&) be entitled to a reduction of rent in respect of any deficiency 
proved by measurement to exist in the area of his tenure or 
holding as compared with the area for which rent has been 
previously paid by him, unless it is proved that the deficiency 
is due to the loss of land which was added to the area of the 
tenure or holding by alluvion or otherwise, and that an addi- 
tion has not been made to the rent in respect of the addition 
to the area. 

(2) In determining the area for which rent has been previously paid, 
the Court shall, if so required by any party to the suit, have regard to — 

(a) the origin and conditions of the tenancy, for instance, whether 
the rent was a consolidated rent for the entire tenure or 
holding ; 

{h) whether the tenant has been allowed to hold additional land in 
consideration of an addition to his total rent or otherwise 
with the knowledge and consent of tlie landlord ; 

(r;) the length of time during which the tenancy has lasted without 
dispute as to rent or area ; and 

(d) the length of the measure used or in local use at the time of the 
origin of tho tenancy as compared with that used or in local 
use at the time of the institution of tho suit. 

(3) In determining tlie amount to be added to tho rent, the Court 
shall have regard to the rates payable by tenants of the same class for lands 
of a similar description and with similar adv<antagos in the vicinity, 
and, in the case of a tenure-holder, to the profits to w'liich he is entitled in 
respect of the rent of his tenure, and shall not in any case fix any rent 
which, under the circumstances of the case, is unfair or inequitable. 

(4) The flinount abated from the rent shall hear tiie same propor- 
tion to the rent previously payable as the diminution of the total yearly 
value of the tenure or holding boars to the previous total yearly value 
thereof, or in default of satisfactory proof of the yearly value of the land 
lost, shall bear to tho rent previously payable the same proportion as the 
diminution of area bears to the previous area of tlie tenure or holding. 

(5) [When in a suit under this section the landlord or tenant is 
unable to indicate any particular land as hold in excess the rent to be 
added on account of the excess area may bo calculated at the average rate 
of rent paid on all the lands of tho holding exclusive of such excess area.] 

f2] [(6) When in a suit under this section the landlord or tenant 
proves that, at the time tho measurement on which the claim is leased was 
made, there existed in respect of the estate or permanent tenure or part 
thereof in which the tenure or holding is situate, a practice of settlement 

Leg. Changes : — [1] Insetted by Ben. Act III of 1898. [2] Inserted by Ben. Act 

I of 1907. 

Case-law: — (sl) Mokurari tenant not entitled to abatement on account of, 9 C. 
W.N. 886; (b) essentials to bring a case under sub-section, 5 C.LJ. 48 N. 
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Time and place for 
payment of rent. 


being made after measurement of the lands assessed with rent, it may be 
presumed that the area of the tenure or holding specified in any patta or 
kabuliyat, or (where there is an entry of area in a counterfoil receipt 
corresponding to the entry in the rent-roll) in any rent-roll relating to it, 
has been entered in such patta, kabuliyat or rent-roll after measurement.] 

Payment of rent. 

63. Subject to agreement or established usage W, a money-rent (*>) 
payable by a tenant shall be paid in four equal instal- 
ments failing due on the last day of each quarter of 
the agricultural year. 

5i. (1) Every tenant shall pay each instalment 

Time and place for sunset of the dav on which it falls 

payment of rent. 

due. 

(2) The payment shall, except in cases where a tenant is allowed 
under this Act to deposit his rent, bo made at the landlord’s village- 
office (<*), or at such other convenionfc place as may be appointed in that 
behalf by the landlord : 

Provided that the Local Government may, from time to time, make 
rules either generally or for any specified local area, authorizing a tenant 
to pay his rent by postal money-order. 

(3) Any instalment or part of an instalment of rent (®) not duly paid 
at or before the time when it falls due shall be doernecl an arrear (f). 

53. (1) When a tenant makes a payment on account of rent (1^1, 

he may declare (h the year 0*) or the year, and in- 
pay stalment to wliich he wishes the payment to be 

credited, and the payment shall be credited accordingly. 

(2) If he does not make any such declaration, the payment may he 
credited to the account of such year and instalment as tlie landlord thinks 
fit. 

Bcceipts and accounts. 


Appropriation 

payments 


^ . 56. (l) Every tenant wno makes a payment on 

payme^^fto account of rent to his landlord shall bo entitled to 

lord entitled to ji obtain forthwith from the landlord a written receipt 
receipt. for the amount paid by him, signed by the landlord. 

(2) The landlord shall prepare and retain a counterfoil of the receipt. 

(3) The receipt and counterfoil shall specify such of the several parti- 
culars shown in the form of receipt given in Scliodule II to this Act as 
can be specified by the landlord at the time of payment : 


Case-law ; — (a) i r., of the locality and between parties, ‘2.1 C. 132 ; or the pur- 
gunnah, lf> C- 714 ; (b) rent accrues, only at stated times and not from day to day, 
20 C. 254; (c) tender, validly made and improperly refused is enough and need 

nob be followed by deposit in Court, 35 (h 34 (F.B.) — 6 G.Ij.J. 273 = 11 G. W.N. 983; 
(d) liability to pay exists even in the absence of, 4 C.W.N. 3‘24 ; (e) includes produce-rent, 
1 C.W.N. 55 ; (fj rent improperly refused after tender is no, 35 0. 34 (F.B.) ; (g) distinc- 
tion between S. 59, Contract Act, and this section, 11 C.W.N. 039 ; (h) money paid 
for, can’t be appropriated for interest, 5 C.Tj.J. 69 = 11 C.W.N. 110 ; (i) in case of no 
specification, creditor may appropriate for any debt, 20 C. 39(P.C.) = 25 I.A. 179; 
(j) money to be appropriated for the year of payment and for past arrears in case of 
lion-mentioii of, 11 C.W.N. 039. 
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Provided fchafc the Local Government may, from time to time, pre- 
scribe or sanction a modified form either generally or for any particular 
local area or class of cases. 

(4) If a receipt does not contain substantially the particulars required 
by this section, it shall be presumed, until the contrary is shown, to be 
an acquittance f®*! in full of all demands for rent up to the date on which 
the receipt was given, 

57. (1) Where a landlord admits that all rent payable by a tenant to 

the end of the agricultural year has been paid, the 
full^°di8charge° o^r shall be entitled to receive from the landlord, 

stat-Ginont of account charge, within three months after the end of the 

at close of year. year, a receipt in full discharge of all rent falling duo 

to the end of the year, signed by the landlord. 

(2) Whore the landlord does not so a,dmit, the tenant shall he entitled, 
on paying a fee of four annas, to receive, within three months after the end 
of the year, a statement of account specifying the several particulars shown 
in the form of account given in Schedule II to this Act, or in such other 
form as may from time to time be prescribed by the Local Government 
either generally or for any particular local area or class of cases. 

(3) The landlord shall prepare and retain a copy of the statement con* 
taining similar particulars. 

58. (l) If a landlord without reasonable cause refuses or neglects to 
deliver to a tenant a receipt containing the particulars 
prescribed by section 56 for any rent W paid by the 
tenant, the tenant may, within throe months from the 
date of payment, institute a suit to recover from him 
such penalty, not exceeding double the amount of value 
of that rent, as the Court thinks tit. 

(2) If a landlord without reasonable cause refuses or neglects to 
deliver to a tenant demanding the same either the receipt in full discharge 
or, if the tenant is not entitled to such a receipt, the statement of account 
for any year prescribed in section 57, the tenant may, witliin the next 
ensuing agricultural year, institute a suit to recover from him such penalty 
as the Court thinks fit, not exceeding double the aggregate amount or 
value of all rent paid by the tenant to the landlord during the year for 
which the receipt or account should have been delivorod. 

W [(3) If a landlord or his agent without reasonable cause fails to 
deliver to the tenant a receipt of statement, or to prepare and retain a 
counterfoil or copy of a receipt or staternoiit, as required by either of r-Vie 
said sections, such landlord or agent, as the case may he, shall bo liable 
to a line nob exceeding fifty rupees, to he imposed, after summary inquiry, 
by the Collector. 

Leg. Changes: — [1] Sab-sections .S to 8 were snbstitatcd by Ben. Act I of 1907 for 
old vsub-seotion .3, which was as follows: — ‘If a landlord, without reasonable cause, 
fails to prepare and retain a counterfoil or copy of a receipt or statement, as required 
by either of the said sections, he shall bo punished with fine which may extend to fifty 
rupees.’ 

Case-law : — (a) only if receipt by all or vine of co-sharers duly authorised, ‘24 C. 
1G9 ; (b) doe.s not necessarily include int6rest, 11 C VV-N. 110 — 6 C.L.J. 69. 
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(4) The Collector may hold a summary inquiry under sub-section (3) 
either on information received from a Revenue Officer within one year, or 
upon complaint of the party aggrieved made, within three months from the 
date of failure or upon the report of a Civil Court. 

(5) Where, in any case, instituted under sub-section (3), the 
Collector discharges any landlord or agent, and is satisfied that the com- 
plaint of the tenant on which the proceedings were instituted is false or 
vexatious, the Collector may, in his discretion, by his order of discharge, 
direct to the tenant to pay to such landlord or agent such compensation, 
not exceeding fifty rupees, as the Collector thinks fit. 

(6) An appeal shall lie to the Commissioner of the Division against 
any order of the Collector imposing a fine under sub-section (3) or award- 
ing compensation under sub-section (5) ; and the orders passed by the 
Commissioner on such appeal shall, subject to any order which may be 
passed on revision by the Board of Revenue, be final. 

(7) Any fine imposed or compensation awarded under this section may 
be recovered in the manner provided by any law for the time being in 
force for the recovery of public demand. 

(8) For the purpose of an inquiry under this section, the Collector 
shall have power to summon, and enforce the attendance of, witnesses, 
and compel the production of documents in the same manner as is provided 

XIV of 1882 . in the case of a Court under the Code of Civil Procedure.] 


59. (l) The Local Government shall cause to be prepared and kept 
for sale to landlords at all sub-divisional offices forms 
to^prepa^rf^oTrm^of receipts with counterfoils and of statements of 
receipt and p^ccount. account suitable for use under the foregoing sec- 
tions. 

(2) The forms may be sold in books with the leaves consecutively 
numbered or otherwise as the Local Government thinks fit. 


60. (a) Where rent is duo to the proprietor (h), manager W or mort- 
Effect of receipt f^agee of an estate, the receipt of the person registered (^) 
Ben. Act VII by registered pro- under the Land Registration Act, 1876, as proprietor, 
of 1876. prietor, manager or manager or mortgagee of that estate, or of his agent 
mortgagee. authorized in that behalf, shall he a sufficient dis- 

charge for the rent ; and the person liable for the rent shall not be entitled 
to plead in defence to a claim by the person so registered that the 
rent is due to any third person 

But nothing in this section shall affect any remedy which any such 
third person may have against the registered proprietor, manager or 
mortgagee. 


Case-law :-(a| does not apply lo putnidar, 19 C. 760; nor ijaradar, 24 C. 404; 
nor assignee, 11 C.W.N. 141 ; (b) succeeding, bound to register, 25 C. 717 ; can dis- 
train after registratiot), 1 C.W.N. ;418 ; may sue in face of unexpunged entry of prior 
mortgagee in register, 11 C.L.J. 147 "5 Ind. Cas. 1(13 ; (c) must register, 22 C. 634 ; also 
an adminisirator, 22 C. 454 ; but not a receiver nor a representative during lifetime of 
proprietor, 2 O.W N. 493, 26 C. 536; (d) i.e., aclually, 6 C.W.N. 360; prior to decree 
though not before suit, 23 C. 87 26 C. 712, .1 C.W.N. 712 ; effect of registration 

by sorno co-sharers only. 25 G. 787, S C.W.N. 193 ; (e) can’t plead the fact of plaintiff 
being benarnidar, 8 C.W.N. 095; (f/ payment to, can’t be pleaded, 8 Ind. Cas. 832, 
8 C.W.N. 695 : but can, when the title of registered proprietor is denied, 12 C.W.N. 
622, see 4 C.W.N. 606. 
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Application to 

deposit (b) rent in 61. (l) In any of the following cases, nanaely 

Court. 

(a) when a tenant tenders money on account of rent W and the 
landlord refuses to receive it or refuses to grant a receipt for 
it; 

(b) when a tenant bound to pay money on account of rent has 

reason to believe, owing to a tender having been refused 
or a receipt withheld on a previous occasion, that the person 
to wdiom his rent is payable will not be willing to receive it 
and to grant him a receipt for it ; 

{c) when the rent is payable to co-sharers jointly, and the tenant 
is unable to obtain the joint receipt of the co-sharers for the 
money and no person has been empowered to receive the rent 
on their behalf ; or 

{d) when the tenant entertains a homi fide doubt 1^) as to who is 
entitled to receive the rent, 

the tenant may present to the Court having jurisdiction to entertain 
a suit for the rent of his tenure or holding an application in writing for 
permission to deposit in the Court the full amount of the money then 
due (I). 

(2) The application shall contain a statement of the grounds on which 
it is made ; shall state— 

in cases {a) and {h), the name of the person to whose credit the 
deposit is to be entered, 

in case (c), the names of the sharers to whom the rent is due, or 
of so many of them as the tenant may be able to specify, and 

in ease (d), the names of tlie person to whom the rent was last paid 
and of the person or persons now claiming it ; 

shall he signed and verified, in the manner prescribed in section 52 
of the Code of Civil Procedure, by the tenant, or, where ho is not person- XIV of 
ally cognizant of the facts of the case, by some person so cognizant ; and 
shall be accompanied by a fee of such amount as the Local Government, 
from time to time, by rule, directs. 

62. (1) If it appears to the Court to which an 
Gourr^for is mado under the last foregoing section that 
posited to be a valid applicant is entitled under that section to deposit (^1 
acquittance, the rent, it shall receive (h) the rent and give a receipt 

for it under the seal of the Court. 

(2) A receipt given under this section shall operate as an acquititancu fh 
for the amount of the rent payable by the tenant and deposited as 

Case-law:— a) doea not afiect validity of proper tender mado otherwise than 
under the Act, 34 C. 305 = 5 C.L. J. 270, ;35 C. 34 (F.B ) ; (b) to be treated as part- payment, 

1 C.L.J.- il4 ; efiect of, by tenant because of dispute between rival landlords, 9 O.W N. 

416; limitation not afieoted by notice of, 29 C. 283; (c) includes co-sses, 20 C. 264v; 

(d) deposit in Court in case of bona fide, as to person entitled to receive, operates as 
acquittance, 21 C. 680 ; (e) can’t refuse the tender, 15 C. 166; must receive, U.C.L.Ji 
116 ; if) what tenant considers to be, and riot justly, 15 C. 166 ; (g) may be made 
by tenant’s transferee, 26 C. 299 ; (h) Courts bound to, 15 0. 106, 14 G.L.J. 116 ; and 
can’t call upon ten,afrjt to furnish copies of notice for service on landlord, M G.L.J. 146 ; 

(1) deposit operates as, 21 C. 680 ; or pait-paymenta, 1 C.L J. 114. 
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aforesaid, in the same manner and to the same extent as if that amount of 
rent had been received — 

in cases {a) and ib) of the last foregoing section, by the person 
specified in the application as the person to whose credit the 
deposit was to be entered ; 

in case (c) of that section, by the co-sharers to whom the rent is 
due ; and 

in case (d) of that section, by the person entitled to the rent. 


63. 


Notification of re- 
ceipt of deposit. 


(l) The Court receiving the deposit shall forthwith cause to bo 
affixed in a conspicuous place at the Court-house a 
notification of the reiceipt thereof, containing a state- 
ment of all material particulars. 


(2) If the amount of the deposit is not paid away under the next 
following section, within the period of fifteen days next following the date 
on which the notification is so affixed, the Court shall forthwith — 

in cases (fi) and {b) of section 61, cause a notice (a) of the receipt 
of the deposit to he served, free of charge, on the person 
specified in the application as the person to whose credit the 
deposit was to bo entered ; 

in case (c) of that section, cause a notice of the receipt of the 
deposit to be posted at the landlord’s village office or in some 
conspicuous place in the village in which, the bolding is situ- 
ate ; and 

in case (d) of that section, cause a like notice to he served, free of 
charge on every person who it has reason to believe claims or 
is entitled to the deposit. 


64. (l) The Court may pay the amount of the deposit to any person 
appearing to it to he orititled to the same, or may, if it 
Payment or refund retain the amount uending the decision of a 

Civil C ourt as to the person so entitled. 

(2) The payment may, it the Local (Tovornment so direct, he made by 
postal money -order. 

(3) If no payment is mad<^ under tliis section holore the expiration of 
three years froin the date on wldcli a deposit is made, the amount deposited 
may, in the al>senco of any ordei’ of a Civil Court to the contrary, ho 
repaid to the de)X)sitor upon his application and on his returning the 
receipt given by the Court with whicii tiie rent was deposited. 

(4) No suit or other proceeding shall be instituted against the 
Secretary of State for India in Council, or against any officer of the Govern- 
ment, in respect of anything done by a Court receiving a deposit under the 
foregoing sections ; but nothing in this section shall prevent any person 
entitled to receive the amount of any such deposit from recovering the 
same from a person to whom it has been paid under this section. 


Ccse-law (a) does not save limitation ns regards suit for balance, 1 IH* 
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Arrears of rent. 


Liability to eale 
for arrears in case of 
permanent tenure, 
holding at fixed 
rates or occupancy - 
holding* 


66 . (*•) Where a tenant is a permanent tenure- 
hoWer, a raiyat holding at fixed rates or an occupaucy- 
raiyat, he shall not be liable to ejectment for arrears 
of vent, but his tenure or bolding shall be liable to 
sale in execution of a decree for the rent f6) there- 
of, and the rent shall be a first charge thereon. 


66 . (l) When an arrear of rent remains due from a tenant not being a 
permanent tenure-holder, a raiyat holding at fixed rates 

arrearaln^thercssL' o*" occupancy-raiyat, at the end of the Bengali year 
where that year prevails, or at the end of the month of 
Jeth where the Fasli or Amli year prevails, the landlord may, whether he 
has obtained a decree for the recovery of the arrear or not and whether he 
is entitled by the terms of any contract to eject the conant, for arrears or 
not, institute W a suit to eject the tenant. 


(2) In a suit for ejectment for an arrear of rent a decree passed in 
favour of the plaintiff shall specify the amount of the arrear and of the 
interest (if any) due thereon, and the decree shall not he executed if that 
amount and the costs of the suit are paid into Court witliin fifteen days 
from the date of the decree, or when the Court is closed on the fifteenth 
day, on the day upon which the Court ro-opens. 

(3) The Court may for special reasons extend d) the period of fifteen 
days mentioned in this section. 


Case-law : — (a) no conllict between Pufeni Regulation, 1810, S. 17, and this section, 
0 C.W.N. 794 ; (b) property can’t be re sold for previous arrears after a, 14 C.W.N. 
1096 — 6 Ind. Cas. 804 ; property subject to protected interests and free of incumbrances 
passed by such sale, 17 G. 801, 21 C. 109, 33 C. 566 (F.B.), 31 G. 550 ; of widow’s estate 
passes only her interest, 16 C. 511, 30 G. 55 ; by co-sharer landlord passes only the 
right, title and interest of judgment-debtors and not entire estate, 29 C. 219, 10 G.W.N. 
176 = 4 G.L.J. 68, 25 G. 917, 6 C.W.N. 124 ; nothing, 26 C. 937, 3 Ind. Ga.s. 29 ; pur- 
chaser must pay arrears, 6 G.W.N. 877, 1 C.W.N. 458 ; persfuially, 4 C-W.N. 590; and 
can’t claim contribution from old tenant, 32 G. 643, 6 C.W.N. 794; (c) implies suit 
and decree under this section, 6 C.W.N. 124 : i c,, obtained by all laridlorcLs, 3 C.W.N, 
747 ; (d) also personally recoverable, 17 C. 301 ; includes cesses, 20 G. 254 ; road-cess, 21 
C. 722 ; but not interest on, 25 C. 571n ; decrees for, may be obiainod when only one 
tenant executed a kabuUyat and others dn not object to decree, 7 C.W.N, 170 ; by a land- 
lord subsequent to sale of his interest, 33 G. 560 (F.B.) ; or by one landlord in the pre- 
sence of others, 3 G.W.N. 747, 14 C. 201. ; with power of sale though not expressly 
mentioned by it, 32 C. 080 ; but can’t bo obtainevi by fractional landlords, 29 C. 219; 
nor by /iccadnr after expiry of ticca, ‘61 C. 550; nor upon a khtbandi or instalment 
bond, 33 C. 985; (e) dilleront from one under S. 100, Tr. P. Act, 15 C. 492; is enforce- 
able by sale, 22 0. 304; and purchaser acquires free of incumbrances, 21 C. 169; 
ranks prior to first mortgage, 6 C.W.N. 834 ; is bound to pay off this, 32 G. 643 ; 
purchaser under mortgage decree takes subject to this, 1 O-W-N, 468; (() claim for 
subsequent rent without suing within time is waiver of right to eject, 10 C.W.N. 104 ; 
(g) not brought before expiry of agricultural year, 26 C, 199 ; (h) who is the landlord, 
3 C.W.N. 604 ; subsequent sale of his interest a.s landlord does not matter, 33 C. 666 
(F.B.) ; (i) even after decree, 26 C. 639 = 3 C.W.N, 628, 
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67. (*•) An rarrear of rent shall bear simple interest at the rate of 
twelve nj [and-a-half] per- centum per anmim from the 
n eies on arrears. quarter of the agricultural year in 

which the instalment falls due [to the date of payment or of the 
institution of the suit, whichever date is earlier] . 


68. (1) If, in any suit brought for the recovery of arrears of rent, it 
appears to the Court that the defendant has, without 
damages ^on ^^ent or probable cause, neglected or refused to 

vdthh^eM ^without the amount of rent due by him, the Court may 

reasonable cause, award to the plaintiff, in addition to the amount 
or to defendant decreed for rent and costs, such damages, not exceed- 

twenty-five per centum on the amount of rent 
decreed, as it thinks fit : 

Provided that interest shall not he decreed when damages are awarded 
under this section. 

(‘2) If, in any suit brought for the recovery of arrears of rent, it 
appears to the Court that the plaintiff has instituted the suit without 
reasonable or probable cause, the Court may award to tlie defendant, by 
way of damages, such sura, not exceeding twenty-five per centum on the 
whole amount claimed by the plaintiff, as it thinks fit. 


Produce rents. 


Order for apprais- 
ing or dividing pro- 
duce. 


69. (c) (l) Where rent is taken by appraisement 
or division of the produce, — 


{a) if either the landlord or the tenant neglects to attend, either 
personally or by agenn, at the proper time for making the 
appraisement or division, or 

{h) if there is a dispute fd) about the quantity, value or division of 
the produce, 


the Collector may, on tl)e application of eitlier party, and on his de- 
positing such sum on account of expenses as the Collector may require, 
make an order appointing such officer as he thinks fit to appraise or 
divide the produce. 


(2) The Collector may, without such an application, make the like 
order in any case where in the opinion of the District or Sub-divisional 
Magistrate the making of the order would be likely to prevent a breach 
of the peace. 


Leg. Changes: — [1] Inserted by Bon. Act 1 of 1907. [2] Substituted by the same 
Act for the words ‘ to the institution of the suit.’ 

Case-law . -(a) section controlled by S. 179, 29 G. 674 (P.B.) ; and applies where 
instalments are quarterly and not monthly, 22 C. 214 (P.C.) — 22 I. A. I3i ; but not to 
tenancy created prior to the Act, 10 C.L.J. 45 13 C.W.N. 962, 11 G.W.N. 215; nor 
to claim for interest stipulated by agreement by co-sharer-landlords purchasing ywwma 
at a sale for its own arrears, 32 0. •258 (F.B.) = 9 G.W.N. 175; (b) contract to pay 
higher, valid, 29 G 674 (F.B.) ; also in Orissa, 13 C W.N. 95 ; higher, allowed if under 
agreement prior to Act, 10 C.L.J. 45 — 13 G.W.N. 962, 11 G.W.N. 216, 2 G.W.N. 303 ; 
not allowed, 2 G.W.N. 525, 28 C. 727 ; on the ground of being unconscionable, 26 C. 
315; (c) doe.s not bar suit against depository of crop, 22 G. 480, 32 C. 422; (d) as 
regards nature of holding, not within section, 4 G.W.N. 239, 7 C.L.eT. 269, 
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(3) Where a Collector makea an order under this section, he may, by 
order, prohibit the removal of the produce until the appraisement or divi- 
sion has been effected ; W [but an order made by the Collector under 
this sub-section shall not prevent the execution of any order passed by the 
Court for the distraint of the tenant’s crops.] 

Wl [(4) Every officer appointed by the Collector under sub-8ection(l) 
to appraise or divide the produce shall, for the purposes of the Indian XLV of 1860. 
Penal Code, be deemed to be a public servant.] 

70. (l) When a Collector appoints an officer under the last foregoing 
section, the Collector may, in his discretion, direct the 
Procedure where officer to associate with himself any other persons as 
officer appointed. assessors, and may give him instructions regarding the 
number, qualifications and mode of selection of those 
assessors (if any), and the procedure to he followed in making the 
appraisement («•) or division ; and the officer shall confer to them instruc- 
tions so given. 

(2) The officer shall, before making an appraisement or division, give 
notice to the landlord and tenant of the time and place at which the 
appraisement or division will be made; but if either the landlord or the 
tenant fails to attend either personally or by agent, ho may proceed ex 
parte. 

(3) When the officer has made the appraisement or division, he shall 
submit a report of his proceedings to the Collector. 

(4) The Collector shall consider the report, and, after giving the parties 
an opportunity of being beard and making such inquiry (if any) as he may 
think necessary, shall pass such order thereon as ho thinks just, 

(5) The Collector may, if ho thinks fit, refer any question in dispute 
between the parties for the decision of a Civil Court, hut, subject as afore- 
said, his order shall be final ffi) and shall, on application to a Civil Court 
by the landlord or the tenant, he enforceable as a decree. 

(6) Where the officer makes an appraisement, the appraisement 
papers shall be filed in the Collector’s office. 

Rights and liabili- 71. (l) Wliere rent is taken by appraisement of 

ties as to possession the produce, the tenant shall he entitled to the exclu- 
sive possession of the produce, 

(2) Where rent is taken by division of the produce, the tenant shall 
be entitled to the exclusive possession of the whole produce until it is 
divided, but shall not be entitled to remove any portion of the produce 
from the threshing-floor at such a time or in such a manner as bo prevent 
the due division thereof at the proper time. 

(3) In either case the tenant shall be entitled to cub and harvest the 
produce in due course of husbandry without any interference on the part 
of the landlord. 

Leg. Changes :-[l] Added by Ben. Acfc I of 1907. 

Case-law : — (a) does not include dispute as to nature of holding, 4 C.W.N. 239, 

7 C.L.J. 251 ; (b) not as against third parties, 32 0. 722, 22 Ct 480, 
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(4) If the tenant removes any portion of tiie prodace at such a 
time or in such a manner as to prevent the due appraisement or division 
thereof at the proper time, the produce shall be deemed to have been as full 
as the fullest crop of the same description appraised in the neighbourhood 
on similar land for that harvest. 

Liability for rent on change of la^idlord or after transfer of 
tenure or holding. 

72 . (l) A tenant shall not, when his landlord's 
interest is transferred, be liable to the transferee for 
rent which became due after the transfer and was 
paid to the landlord whose interest was so transferred, 
unless the transferee has before the payment given 
notice of the transfer to the tenant. 

(2) Where there is more than one tenant paying rent to the landlord 
whose interest is transferred, a general notice from the transferee to 
the tenants published in the prescribed manner shall be a sufficient notice 
for the purposes of this section. 

73 . When an occupancy-raiyat transfers his holding without the 

consent of the landlord tlie transferor and transferee 

Liability for rent jointly and soverallv liable to the landlord for 

after transfer ol •’ / ^ ^ ' cl n l r i 

occupancy 'lioldin^:^. arrears ol rent accruing aiie iitser tlie transfer, unless 

and until notice W of the transfer is given to the land- 
lord in the prescribed manner. 

Illegal cesses, etc. 

74 . All impositions upon tenants under the denomination of abwab ^®), 

.. , ... , mathat or other like appellations, in addition to 

'kwa ), e 0 ., 1 ega . actual rent, sliall bo illegal W, and all stipulations 
and reservations for the payment of such shall be void (h). 

75 . Every tenant from whom, except under any special enactment 

for the time being in force, any sum of money or any 

Penalty for exac- portion of the produce of his land is exacted by bis 

tion by landlord in excess of the rent [or interest] lawfully 

from tenant of sum , , r - 1 t r ^ 

in excess of the rent payahio, may, within six months irorn the date oi the 

payable. exaction, institute a suit di to recover from the land- 

lord, in addition to the amount or value of what is so 

Leg. Change : — [1] Added by Bon. Act; 1 of 1907. 

Case-law : — (a) includt:.^ cossos, ‘iO C. 4 C.L.J. 11.9; (b) not necessary if 

notice issued by transferor, 7 C.W.N- 454 ; (c) bound to join in suit purchasers within 
his knowledge, 9 Ind. Oas. 063 ; (d) effective as declaration of lesser responsibility to pay 
rent after transfer, ‘24 C. 042 ; failure to implead transferees in tbe ab.senco, not fraudu- 
lent, 8 0.W.N. 172 ; le) tr.st, 15 C. B28 ; enough if described as, 17 C. 131 (P.C.); e.g., 
Pujah Kharaoh, 33 C. 683 ; Sarak, neg, and khuruch, 17 G. 720 ; payment of Rs. 3 
instead of 2 goats, 12 C.W.N. 175 ; hatta or additional rent for increased area is not, 
0 C.W.N. 360; nor road cess, 3 C.L J. 337 ; nor price in money on failure to pay rent 
in kind, 12 O.L.J. 593 — 8 Ind. Gas. 896; nor collection charges, if definite, 8 C.W.N. 
529, 31 C. 834, 8 C- 730 ; nor chowkdbari tax in patni tenure, 22 G. 080; nor dak cess, 
21 G, 132, 1 G.L.J. lOln ; (f) even if not specilically questioned in prior suit, 28 G. 17, 
24 C. 711 ; but nob so, if specifically questioned then, 9 C.W.N. 409; even though old 
usual ones. 11 C. 175 (F.B.), 17 C. 7 26 (F.B.) ; (g) if in a permanent lease, saved by 
8. 179, 2 C.W.N. 543, 20 C, 611-3 C.W.N. 608, 29 C. 674 (F.B.) ; (h) but if actually 
collected by landlord’s agent, latter bound to pay it to former, 30 C. 3011, 10 C.W,Nf 
527 ; (i) cognizable by Small Causes Court, 26 C. 842 = 4 C.W.N. 95. 
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exacted, such sum by way of penalty as the Court thinks fit, not exceeding 
two hundred rupees ; or when double the amount or value of what is so 
exacted exceeds two hundred rupees, not exceeding double that amount or 
value. 


CHAPTBK IX. 

Miscellaneous Peovisions as to Landlohus and Tenants. 

Improvements, 

76. (1) For the purposes of this Act, the term “ improvement,” used 

. with reference to a raiyat’s liolding, shall mean any 

provemenT^’ woL'k which adds to the value of the holding which is 
suitable to the holding and consistent with the pur- 
pose for which it was let, and which, if nob executed on the holding, is 
either executed directly for its benefit, or is, after execution, made directly 
beneficial to it. 

(2) Until the contrary is shown, the follovving shall be presumed bo 
be improvements within the meaning of this section : — 

(а) the consfcrucLion of wells, tanks water^channels and other 

works for the sborago, supply or distribution of water for the 
purposes of agriculture, or for the use of men and cattle em- 
ployed in agriculture ; 

(б) the preparation of land for irrigation ; 

(c) the drainage, reclamation Irom rivers or other waters, or pro- 

tection from tloods, or from erosion or other damage by water, 
of land used for agricultural purposes, or waste-land which is 
culturable ; 

(d) the reclamation, clearance, enclosure or permanent improvement 

of land for agricultural purposes ; 

(e) the renewahor re-construction of any of the foregoing works, 

or alterations therein or additions tiieroto ; and 

(/) the erection of a suibahlo dwelling- house (^) for the raiyat and 
his family, together with all necessary out-offices. 

(3) But no work executed by thoraiyai. of a holding shall he deem- 
ed to bo an improvement for the purposes of this Act if it substantially 
diminishes the value ol his landlord’s iiroperty. 

77. (1) Whore a raiyat Ijolds at fixed rates or has 
an occupancy-riglit in liis iiolding, neither the raiyat 
nor his landlord shall, as such, he entitled to prevent 
the other from making an improvement in respect of 
the holding, except on the ground that he i-s willing to 
make it himself. 

(2) If both the raiyat and his landlord wish bo make the same 
iipprovemenb, the raiyat shall have the prior right to make it, unless it 
affects another holding or other holdings under the same landlord, 

CaBe-law : — (a)i e., only for aghculfcaral purposes, 9 C-W.N. coxlvi ; (W not 
tieooBsarily of a temporary character, 31 C. 1014= = S G.W.K 754. 
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Collector to decide 

question as to right 78. If a question arises between the raiyat urui 

to make improve* his landlord — 
ment, etc. 

{a) as to the right to make an improvement, or 
(b) as to whether a particular work is an improvement, 
the Collector may, on the application of either party, decide the question, 
and his decision shall be final. 


Eight to make 
Improvements (a) in 
case of rion-occu- 
pancy*holdiog. 


79. (1) A non-occupancy-raiyat shall be entitled to construct, 
maintain and repair a well for the irrigation of his 
holding, with all works incidental thereto, and to 
erect a suitable dwelling-house for himself and his 
family, with all necessary out-ofiSoes but shall not, 
except as aforesaid and as next hereinafter provided, 

be entitled to make any other improvement in respect of his holding with- 
out his landlord’s permission. 

(2) A non-occupancy-raiyat who would, but for the want of his 
landlord’s permission, be entitled to make an improvement in respect of his 
holding, may, if he desires that the improvement be made, deliver, or 
cause to be delivered, bo his landlord a request in writing calling upon 
him to make the improvement within a reasonable time; and, if the 
landlord is unable or neglects to comply with that request, may make the 
improvement himself. 

80. (1) A landlord may, by application bo such Revenue-officer as 

the Local Government may appoint, register any im- 
Rogistration of pt^ovement which he has lawfully made or which has 
been lawfully made at his expense or which he has 
assisted a tenant in making. 

(2) The application shall be in such form, shall contain such informa- 
tion, and shall he verified in such manner, by local incjuiry or otherwise, 
as the Local Government, from time to time,^ by rule directs. 

(3) The officer receiving the application may reject it if it has not 
been made within twelve months — 


(a) in the case of improvements made before the commencement of 
this Act- from tiie comm on cement of this Act ; 

(/?) in the case of improvements made after the commencement of 
this Act — from the date of the completion of the work. 

81. (l) If any landlord or tenant of a holding desires that evidence 
relating to any improvement made in respect thereof 
rec^rd^evl^dcAici' IS recorded, ho may av)ply to a Revenue-officer, who 

improvemGnt shall thereupon, at a time and place of which notice 

shall bo given to the parties, record the evidence, unless 
he considers that there are no reasonable grounds for making the appli- 
cation, or it is noade to appear that the subject-matter thereof is under 
inquiry in a Civil Court. 

(2) When any matter has been recorded under this section, the 
record thereof shall he admissible in evidence in every subsequent proceed- 
ing between the landlord and tenant or any persons claiming tinder them* 

• Case-law : - (a) lost to the heirs of non^occupaiicy-raivat, 2-1 C 207; Bee 31 C. 

616 ,‘(F.B.). 
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82 . (1) Every raiyat who is ejected from his holding shall be entitled 
. - to compensation for improvements which have been 

in respect thereof in accordance with this Act 
ments. by him, or by his predecessor in interest, and for 

which compensation has not already been paid. 

(2) Whenever a Court makes a decree or order for the ejectment of a 
raiyat, it shall determine the amount of compensation (if any) duo under 
this section to the raiyat for improvements, and shall make the decree or 
order of ejectment conditional on the payment of that amount to the 
raiyat. 

(3) No compensation under this section for an improvement shall be 
claimable where the raiyat has rnado the improvement in pursuance of a 
contract or under a lease binding him, in consideration of some substantial 
advantage to be obtained by him, to make the improvement without com- 
pensation, and he has obtained that advantage. 

(4) Improvements made by a raiyat between the second day of 
March, 1883, and the commencement of this Act shall be deemed to have 
been made in accordance with this Act. 

(5) The Local Government may, from time to time, by notification 
in the official Gazette, make rules re(i airing the Court to associate with 
itself, for the purpose of estimating tiie comiiensation to ho awarded under 
this section for an improvement, such number of assessors as the Local 
Government thinks tit, and determining the qualifications of those assessors 
and the mode of selecting them. 


Principleon which 83. (l) In estimating the compensation to be 

compensation is to awarded under the last foregoing section for an 
bo estimated. improvement, regard shall bo had — 

(a) to the amount by which the value, or the produce, of the holding, 

or the value of that produce, is increased by the improvement ; 

(b) to tlie condition of the improvement, and the probable duration 

of its effects ; 

(c) to the labour and capital required for the making of such an 

improvement ; 

{d) to any reduction or remission of rent or any other advantage 
given by the landlord to tlio raiyat in consideration of the 
improvement ; and 

(e) in the case of a reclamation or of the conversion of unirrigated 
into irrigated land, to the length of time during which the 
raiyat has had the benefit of the improvement at an unen- 
hanced rent. 

(2) When the amount of the compensation has been assessed, the 
Court may, if the landlord and raiyat agree, direct that, instead of being 
paid wholly in money, it shall be made wholly or partly in some other 
way. 


149 
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Acquisition of land for building and other purposes. 

84 . A Civil Court may, on the application of the landlord f®') of a 
... holdin^^, and on being satisfied that he is desirous of 

for uT/dTn^g and acquiring the holding or part thereof for some reason- 
other purposes. sufficient purpose (h) having relation to the 

good of the holding or of the estate in which it is 
comprised, including the use of the ground as building ground, or for any 
religious, educational or charitable purpose, 

and on being satisfied on the certificate of the Collector that the 
purpose is reasonable and sufiicient, 

authorise the acquisition thereof by the landlord upon such con- 
ditions as the Court may think fit, and require the tenant to sell his 
interest in the whole or such part of the holding to the landlord upon 
such terms as may bo approved by the Court, including full compensation 
to the tenant. 


85. (1) If 

Restrictions or 
tjub-letting. 


Siih4(dt ing , 

raiyat (^) sub-lots otherwise tluiii by a registered 
instrument, the sub-lease shall not be valid (h) against 
his landlord d) unless made with the landlord's 
consent (j). 


(2) (^) A sub-lease by a raiyat shall not bo admitted to registration if 
it purports to create a term exceeding nine years (b. 


(3) Where a raiyat has, without the consent of his landlord, grant- 
ed a sub-lease by an instrument registered before the commencement of 
this Act, the sub-lease (*”) shall not ho valid for more than nine years 
from the commencement of this Act. 


Case-law : — (a) i.e., immediate and not one having a inul-raiyat above, 9 C.W.N. 
472; (b) which has reference to the good of the holding is not foreign to the purposes 
of the Act, 18 0. 271 (F.B,); building residence for manager is not such a purpose, {ibid}; 
nor increase of revenue, 9 C.W-N, 472 ; (c) not final and there may bo enquiry by Civil 
Court, 18 C. 271 (F.B ); nor conclusive, 9 C.W.N. 472; (d) order under this section not 
open to appeal, 18 C. 271 (F.B.), J9 C. 185, (e) auction-purchaser of interest of, may 
avoid permanent registered sub-lease created by, without landlord’s consent and eject 
sub-raiyat, 6 C.W N. 916; can’t restrain permanent under-niiyat whose sub-leaso 
contravenes sub-section 2, from erecting building, 8 Ind. Cas. 25; (f) lease of portion 
of holding is not abandonment, 7 Ind. Cas. 750; (g) e.g., if unregistered, sub-lease 
invalid, 28 C. 205^5 C.W.N. 310; (h) i.e., not valid against the landlord but valid 
against the raiyat, if sub-lease executed before the Act, 6 C.W.N. 377, 29 C. 148 ; but 
invalid against both, if after the Act, 11 C.W.N. 190; (i) can’t forcibly eject under- 
raiyat, 13C.L.J. 656; entitled to eject under-raiyat without notice on surrender by 
raiyat, 4 C.W.N. 667, 5 C.W.N. 858, 10 Ind. Cas. 164, 2 C.L.J. 570; but must give 
notice on purchase by him.self of raiyat’s interest, 34 C. 104 — 3 C.L.J. 155 ; see 13 C. 
W.N. 913 ; no notice necessary to under-raiyat when portion is abandoned by raiyat, 
2 C.L.J. 570; (j) sub-lease without landlord’s void as against landiord, 36 C. 256 = 13 
C.W.N. 183; not necessarily .so as between raiyat and under-raiyat, (ibid), 6 C.W.N. 377, 
29 C, 148 ; but see 6 C.W.N. 919, 8 Lul. Cas. 65 ; (k) sub-section enacted not merely 
for landlord’s protection, 11. C.W.N. 190 ; (1) sub-lease for more than nine, wholly void 
and not divisible into a valid one for nine year.s and invalid for rest of term, 26 0. 46 ; 
but valid for nine, if executed prior to Act, 29 C. 118; (m) in C'xce.ss of lessee’s interest, 
void, 24 C. 207 1 C.W.N. 89 ; by non-occupancy raiyat, void on his death, (ibid.) 
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Surrender and abandonment. 

86 . (1) A raiyat nofc bound by a lease or other agreement for a fixed 
period may, at the end of any agricultural year, 
Surrender. surrender M his holding (b). 

(2) But, notwithstanding the surrender, the raiyat shall bo liable to 
indemnify the landlord against any loss of the rent of the holding for the 
agricultural year next following the date of the surrender, unless he gives 
to his landlord, at least three months before he surrenders, notice of his 
intention to surrender. 

(3) When a raiyat has surrendered his holding, the Court shall, in the 
following cases for the purposes of sub section (2), presume, until the 
contrary is shewn, that such notice w’as so given, namely : — 

(a) if the raiyat takes a new holding in the same village from the 
same landlord during the agricultural year next following the 
surrender ; 

{b) if the raiyat ceases, at least three months before the end of the 
agricultural year at tlie end of which the surrender is made, to 
reside in fclio village in which the surrendered holding is situate. 

(4) The raiyat may, if he thinks lit, cause the notice to bo served 
through the Civil Court within the jurisdiction of which the holding or any 
portion of it 4s situate. 

(5) When a raiyat 1^) lias surrendered his holding, the landlord (d) 
may enter on the bolding and either let it to anotlier tenant or take ic into 
cultivation himself. 

(G) When a holding is subject to an incumbrance secured by a regis- 
tered instrument, the surrender of the holding shall not bo valid unless it 
is made with the consent of the landlord and the incumbrancer. 

(7) Save as provided in the last foregoing sub-section, nothing in this 
section shall affect any arrangement by which a raiyat and his landlord 
may arrange for a surrender of the whole or a part of the holding. 


87. (1) If a raiyat voluntarily abandons his residence without 


Abandonmeut. (f) 


notice to his landlord and without arranging for pay- 
ment of his rent as it fails due, and ceases to cultivate 


his holding either by himself or by some other person, the landlord may, 


at any time after the expiration of tlie agricultural year in wliich the 
raiyat so abandons and ceases to cultivate, enter on the holding and lot it 


to another tenant or take it into cultivation himself. 


Case-law (a) need not bs in writing, 28 C. 250 ~ 5 C.W.N. 851; vinder-raiyat 
who has paid rent due bv raiyat protected in spiU; of, 18 C.W.N. 97 ; (b) or a part 
thereof, 2 C.L.J. 570, 7 Ind. C.is. 19, 11 G.L J. 10, 14 C.W.N. 229; (c) surrender by 
one, of several co-sharers, doejs not enlarge the right of latter, 31 0. 815-8 C.W.N. 315 ; 
id) entitled to eject, without notice, under-raiyat if not protected by S. 85, or S. 80 (0). 
10 Ind. Gas. 161, 4 C.W.N. 007 ; as to necessity for service of notice, 2 C.L.J. 670, 
4 C.W.N. 667 ; but see 81 C. 982 and other cases noted under 8 85, supra ; (e) section 
not expensive, 7 G.C.J. 72, 4 C.W.N. 498; and applies only to cases of landlord 
taking without such possession of abandoned holding, 4 C.W.N. "98 ; (f) depends upon 
the facts of each case, 7 C-L.J. 72 ; e.g,, sale in execution by mortgagee of tenants, 
(ibid ) . 
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(2) Before a landlord enters (*) under this section, he shall file a 
notice in the prescribed form in the Collector’s office, stating that he 
has treated the holding as abandoned and is about to enter on it accord- 
ingly ; and the Collector shall cause a notice to be published in such 
manner as the Local Government, by rule, directs. 

(8) When a landlord enters under this section, the raiyat shall be 
entitled to institute a suit for recovery of possession of the land at any 
time not later than the expiration of two years, or, in the case of a non- 
occupancy raiyat, six months, from the date of the publication of the 
notice; and thereupon the Court may, on being satisfied that the raiyat 
did not voluntarily abandon his holding, order recovery of possession on 
such terms, if any, with respect to compensation to persons injured and 
payment of anmrs of rent as to the Court may seem just. 

(4) Where the whole or part of a holding has been sub-let by a 
registered instrument, the landlord shall, before entering under this section, 
on the holding, offer the whole holding to the sub-lessee for the remainder 
of the term of the sub-lease at the rent paid by the raiyat who has ceased 
to cultivate the holding, and on condition of the sub-lessee paying up all 
arrears due from that raiyat. If the sub-lessee refuses or neglects within 
a reasonable time to accept the offer, the landlord may avoid the sub- 
lease and may enter on the holding and let it to another tenant or culti- 
vate it himself as provided in sub-sections (l) and (2). 

Sub-division of tenancy. 

. . 88 . A division of a tenure or holding (®), or distri- 

t]?t bTnd?ng^on^larj*Z bution of the rent (^1 payable in respect thereof, shall 
lord without biscon- he binding on the landlord unless it is made 

sent. n][ with his express consent in writing (h, or with 

that of his agent U) duly authorized in that behalf.] 

[2] [Provided that, if there is proved to have been made in any 
landlord’s rent-roll any entry showing that any tenure or holding has been 

Leg. Changes ; — [1] Substituted for the words “ with his consent in writing ” by 
Ben. Act 1 of 1907. [2] Added by the same Act. 

Case-law : — (a) entry not wrongful, 7 C.Tj.J. 72 ; (bi not necessary for entry 
by landlord, 7 C.L.J. 72 ; in the ca.se of tran.^for of non-occupancy bolding, 1 C.W.N. 
198, 4 C.W.N. 493; (c) bis rights on transfer by raiyat of his holding and accept- 
ance of sub-lease from transferee, 34 C. G89 = 7 C.L.J. 78 “11 C.W.N. 811, 9 C. 
W.N. 379, 33 C. 531 :=--3 C.L.J. 343, 24 C. 212 = 1 C.W.N. 163 ; mortgage of non-trans- 
forable holding binding on mortgagor but not upon the, 7 C.L.J. 72; not entitled to 
possession on transfer of portion of bolding, 20 C. 590; but see 26 C. 616, 2 C.L.J. 
369, 9 C.W.N. 134 ; nor when transferee really on behalf of transferor, 33 C. 1219 =*10 
C.W.N. 1033 ; nor when tenant remains in possession, 9 C.W.N. 379 ; (d) suit by 
tenant for, on landlord’s entry without notice, when not barred, 11 C L.J. 433 = 6 Ind. 
Cas. 553; (e) transfer of portion of, against section, 26 C. 615 = 4 C W.N. 788,2 
C.L.J. 369 ; but transferee thereof not barred from suing to set aside sale behind his 
back, 21 C. 433 ; (f) transferee from fractional tenure-holder bound to pay, with other 
co-sharers jointly, 83 C. 279 = 10 C.W.N. 272, 4 C.W.N. 590, see 11 C.W.N. 217 ; so also 
transferees of dmpatni holding, 10 C.W.N. 270 ; (g) includes several landlords suing 
jointly, 3 C.L.J. 379 ; purchaser entitled to sue persons claiming from inferior landlords 
when title of, not questioned, 8 C.L J. 161 ; (h) may be proved by rent receipts, 10 
C.W.N, 216, 25 C. 233n,,25 C. 531 (F.B.) ; (i) « y/., separate receipts to tenants whose 
names were entered in landlord’s sherieta, 10 C.W.N. 216 = 1 C.L J. 902, 2 C.W.N. 
378n ; but not receipts containing no specification of jtimina or area, 31 C. 1026 — 8 
C.W.N. 923 ; nor receipts given by kurta after partition, 16 C. 166 ; (j) mere accept- 
ance of proportionate rent without receipts, no evidence of authority of, 6 C.W.li. 838. 
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divided, or that the rent payable in respect thereof has been distributed, 
such landlord may be presumed to have given his express consent in 
writing to such division or distribution.] 


No ejectment ex- 
cept in execution of 
decree. 


Ejectment. 

89. No tenant Rhall bo ejectod from his 
tenure or holding except in execution of a decree. 


Measurements. 

90. (1) Subject to the provisions of this section and any coutraot, a 

landlord may, by himself or by any person author- 
r^asure*^bind behalf, enter on and measure all 

land comprised in his estate or tenure, other than land 
exempt from the payment of revenue. 

(2) A landlord shall not, without the consent of the tenant, or the 
written permission of the Collector W, be entitled to measure land more 
than once in ton years, except in the following cases (namely) : — 

(a) where the area of the tenure or holding is liable, by reason of 
alluvion or diluvion, to vary from year to year, and the rent 
payable depends on the area ; 

(d) where the area under cultivation is liable to vary from year to 
year and the rent payable depends on the area under cultiva^ 
tion ; 

(c) where the landlord is a purchaser otherwise than by voluntary 
transfer and not more than two years have elapsed since the 
date of his entry under the purchase. 

(3) The ten years shall ho computed from the date of the last mea- 
surement, whether made before or after the commencement of this Act. 

91. (1) Where a landlord desires to measure 
Power for Court which ho is entitled to measure under the last 

to order tenant to foregoing section, the Civil Court may, on the appli- 
attend and point out cation of the landlord, make an order requiring (^) 
boundaries. tenant to attend and point out the boundaries of 

the land, 

(2) If the tenant refuses or neglects to comply with the order, a 
map or other record of the boundaries and measurements of the land pre- 
pared under the direction of the landlord at the time when the tenant was 
directed to attend, shall be presumed (*) to be correct until the contrary is 
shown. 

Case-law : — (a) section does not apply to service tenures, 25 C. 131 ; nor to persons 
who are not tenants, 6 Ind. Gas. 147 ; section prevails in spite of agreement, contra, 13 
C.L.J. 672 ; (b) as to necessity for service of notice, see 8 Ind. Gas. 44 ; (c) his right to 
measurement, 7 C.W.N. 93: can direct tenant, only to point out land, 2 C.W.N. 361 ; 
(d) proceedings before, not suit, 2 C.W.N. :361 ; (e) i.c., one landlord receiving separate 
rent, S5 C. 417; (f) separate application again.st each tenant unnecessary, 14 C.W.N. 
231 sal I C.L.J. 216; (g) not apj^alable, 2 C.W.N. 351; (h) only to point out land, 
{ibid} ; (i) though rebuttable, (ibid). 
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92. (1) Every meagtirement of land made by order of a Civil Court, 
or of a Revenue-oBicer, in any suit or proceeding 
mra^ureraent ° ^ between a landlord and tenant, shall be made by the 
acre, unless the Court or Revenue-officer directs that it 
be made by any other specified standard. 

(2) If the rights of tlie parties are regulated by any local measure 
other than the acre, the acre shall be converted into the local measure for 
the purposes of the suit or proceeding. 

(3) The Local Government may, after local inquiry, make rules 
declaring for any local area the standard or standards of measurement 
locally in use in that area, and every declaration so made shall be presumed 
to be correct until the contrary is shown. 


Managers, 

Power to call upon 93^ When any dispute'®*) exists between eo-owners 

caiise”^ why estate or tonure ns to the management thereof, 

should iiot‘ appoint in consoquenco there has ensued, or is likely to 
a common manager, ensue, 

(u) inconvenience to the public, or 
{h) injury to private rights, 

the District Judge may, on the application in case (a) of the Collector, 
and in case {h) of any one having an interest in the estate or tenure, direct 
a notice to be served on all tlie co-owners, calling on them to show cause 
why they should not appoint a common manager (c) : 

Provided that a co-owner of an estate or tenure shall not be entitled 
to apply under this section unless he is actually in possession of the 
interest he claims, and, if he is a co-owner of an estate, unless his name 
Ben. Act VII the extent of his interest are registered under the Land Registration 
of 1876. Act, 1876. 

94. If the co-owners fail to show cause as aforesaid within one 

month after service of a notice under the last foregoing 

Power to order section, the District Judge may make an order (<*) 
them to appoint a ^ ; • , 

manager if cause is directing them to appoint a common manager, and a 

not shown. ('Opy of the order shall be served on any co-owner who 

did not appear before it was made. 

95. If the co-owners do not, within such period, not being less than 

one month after the making of an order under the last 
mrmi'ger if* STis section, as the^District Judge may fix in this 

not obeyed. belialf, or, where the order has been served as directed 

by that section, within a like period after such service, 

Case-law (a) must exist prior to action under section, 4 C L.J. 561 ; (b) if oo- 
sharers hold several and complicated interests in, separate appointment for separate 
estates to be made, 14 0. 659, 11 G.W.N. 1143 ; (c) suit to sot aside irregular appoint- 
ment of, when lies, 6 O.L.J. ‘iJG ; successor to, can’t be appointed by the Judge, 10 
C.W.N. 437-7 O.L J. 109 ; can sue his predecessor for account, 2 Tnd. Gas, 597 ; can 
sell or mortgage, 31 G. 205 (P.C.)==31 I. A. 24 = 8 C.W.N. 225 ; (d) not appealable, 14 
C. 312. 
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appoint a common mana/ijer (*) anti report the appointment for the inform- 
ation of the District Judge, the District Judge may, unless it is shown 
to his satisfaction that there is a prospect of a satisfactory arrangement 
being made within a reasonable time, — 

{a) direct that the estate or tenure be managed by the Court of 
Wards in any case in which the Court of Wards consents to 
undertake the management thereof ; or 
ib) in any case appoint a manager. 

96. The Local Government may nominate a person for any local 
area to manage all estates and tenures within that 
all wliich it may bo necessary to appoint a 

cases under clause (6) mi^nager under clause {b) of the last foregoing section ; 
of last section. and, when any person lias been no nominated, no 

other person shall he appointed manager under that 
clause by the District Judge, unless in the case of any estate the Judge 
thinks lit to appoint one of the co-owners tbomsolvos as manager. 

The Court of wliich the Court of Wards 

Wards Act, 1871), undertakes luidcr section 95 the management of an 
applicable to estate or tenure, so much of the provisions of the Court 
management by qJ' Wards Act, 1879, as relates to the management of Ben. Act IX 
ourt of Wards. irnmovoablo property shall apply to the management. 

98. (1) A manager appointed under section 95 may, if the District 
Judge thinks fit, he remunerated by a fixed salary or 
cabirto^maLigcr^^ percentage of the money collected by him as manager, 
or partly in one way and partly in the other, as tho 
District Judge, from timo to time, directs. 

(2) He shall give such security for tho proper discharge of his duties 
as the District Judge directs. 

(3) lie shall, subject to the control of tho District Judge, have, for 
the purposes of management, the same powers as tho cO'Owners jointly 
might but for his appointment have exercised, and tho co-owners shall 
not exercise any such power. 

(4) He shall deal with and distribute the profits in accordance with 
the orders of tho District Judge. 

(5) He shall keep regular accounts, and allow the co-owners or any 
of them to inspect and take copies of those accounts. 

(6) He shall pass his accounts at such period and in such form as 
the District Judge may direct. 

(7) He may make any application which tho proprietors could make 
under section 103. 

(8) Ho shall be removable by tlio order of tho District Judge and not 
otherwise. 

Case-law :-~(a) must registor bis namo, G. 034 ; appointment of, bindft holclof 
of subsequent lease undov ijara, C. 522; may sue for possession, 8 O.W.N. 214; 
defend such suit, 14 C.L.J, Gl, ; (b) e sell or mortgage. 31 C. 20.') (P.C.) ; with 
District Judge’s .sanction, 4 C.W.N.7GU; sue for posscbsion, S C.W.N, 214; aud 
defend such suit, 14 GJj,J. 61 ; .sue former rnaiiager for accounts, 2 Ind. Gas. 597- 
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99 . When an estate or tenure has been placed under the management 
of the Court of Wards, or a manager has been appoint- 
ed for the same under section 95, the District Judge 
may at any time direct that the management of it 
be restored to the co-owners, if he is satisfied that the 
management will bo conducted by them without inconvenience to the 
public or injury to private rights. 


Power to refitoro 
management to co- 
owners. 


Power to make 
ruletJ. 


100 . The High Court may, from time to time, 
make rules defining the powers and duties of 
managers under the foregoing sections. 


CHAPTPIR X. 


Recokd-of-kights and Settlement of Rents. 

Part I , — Eecord’of -rights. 

101 . (l) The Local Government may, in any case with the previous 

sanction of the Governor General in Council, and may, 
v^^rnd ^preparL^ior thinks fit, without such sanction in any of the 

of reeord-of- rights * cases next hereinafter mentioned, make an order direct- 
ing that a survey be made and a record-of-rights be 
prepared, by a Revenue-othoGr W, in respect of the lands in any local area, 
estate or tenure or part thereof. 

(2) The cases in which an order may bo made under this section 
without the previous sanction of the Governor General in Council are the 
following, namely : — 

12] [(a) where — 

(i) the landlord or tenants, or 

(ii) a proportion of not less than one-half of the total number of 

landlords, or, 

(hi) a landlord, or a proportion of the landlords, whose interest, 
or the aggregate of wdiose interests, i^espectively, in the 
lands of the local area, estate or tenure or part thereof is 
not less than one-half of the total shares of all the land- 
lords therein, or 

(ivj a proportion of not less than one- fourth of the total number 
of tenants, 

applies or apply, for such an order, depositing, or giving security for, such 
amount for the payment of expenses as the Local Government directs ; 
and] 

(6) where the preparation of such a record is calculated to settle or 
avert a serious dispute existing or likely to arise between the 
tenants and their landlords generally ; 


Leg. ChangeB : — [1] Substituted for old Chapter X by Ben. Act JII of 1898, 
[21 Substituted by Bon. Act I of 1907 for old clauee which ran as follows:*— 
“ (a) where the landlord or tenants or a large proportion of the landlords or of the 
tenants apply for such an oidor and deposit, or give security for such amount for the 
payment of expenses, as the Local Government directs.” 

Case-law : — (a) refusal to restore when ultra vires, 20 C, 881; (b) see 4 C.W.N. 
769 ; (c) poction invoked for state purposes, 32 C. 514; (d) has power to fix fair rent, 9 
Ind. Cas. 360 ; but can’t determine whether land is mal or lakhemj, 22 C. 644, 
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(g) where the local area, estate or tenure or the part thereof belongs 
to, or is manageci by, the Government or the Court of Wards 
M [or a Manager appointed by the District Judge under 
section 95 ;] 

(d) where a settlement of land-revenue is being or is about to be 
made in respect of the local area, estate or tenure or of the 
part thereof. 

Explanation 1. — Tho term “settlement of land-revenue,” as used iu clause (d), 
includes a settlement of routs in an estate or tenure which belongs to the Government. 

Explanation 2. — A superior landlord may apply for an order under this section, 
notwithstanding that his estate or part thereof is temporarily leased to a tenure- 
holder. 

(3) A notification in the official Gazette of an order under this section 
shall be conclusive evidence that the order has been duly made. 

(4) The survey shall be made and the record- of-rights prepared in 
accordance with rules made in this behalf by the Local Government. 

102. V/here an order is made under section 101, the particulars 1^) 
Pirticulars to be recorded sliall bo specitiod in the order, and 

recorded. include, either without or in addition to other 

particulars, some or all of the following, namely — 

(a) the narno of each tenant or occupant ; 

{//) the class to which each tenant belongs, that is to say, whether 
he is a tenure-holder, raiyat holding at fixed rates, settled 
raiyat, occupancy-raiyat, non-occupancy-raiyat or under-raiyat, 
and, if ho is a tenure- holder, whether lie is a porinanont tenure- 
holder or not, and wdiether his rent is liable to enhancoraent 
during the continuance of his tenure ; 

(c) the situation and quantity and one or more of the boundaries 

of the land held by each tenant or occupier ; 

(d) the name of eacli tenant’s landlord ; 

[2] [(dd) the name of each pro| 3 rietor in the local area or estate ; | 

(e) the rent payable at tlie time the record-of-riglits is being pre- 

pared ; 

(/) the mode in which that rent has been fixed — whether by con- 
tract, by order of a Court, or otherwise ; 

((/) if the rent is a gradually increasing rent, the time at which, and 
the steps by which, it increases ; 

[3] [((/(/) the rights and obligations of each tenant and landlord in respect 

of — 

(i) the use by tenants of water for agricultural purposes, whether 
obtained from a river, tank or well or any otfier source 
of supply, and 

Le|^. Changes : — [1] Added bv Ben. Aet 1 of 1907. [2] Inst^rted by Ben. Act 1 of 1907, 
183 Inserted and deemed to have been so iiiserted from the commencement o-f Bon, Act 
III of 1898, by Ben. Act T of 1907. 

Case-law — (a) special officer not cnipovvercd to entertain disputes as to title, 19 
C. 641 ; or as to land being lakbcraj cr net, 82 C. 162 ; (b) decision on such, rins 
/tidicata, 17 C. 721 ; (c) purchaser ot nou-transfcrable non-occupancy holding is not, 
i4C.W.N.812. 


160 
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(ii) the repair and maintenance of appliances for securing a supply 
of water for the cultivation of the land held by each tenant, 
whether or not such appliances be situated within the bound- 
aries of such land ;j 

(h) the special conditions and incidents, if any, of the tenancy ; 

1^3 (t) [any right of way or other easement attaching to the land 
for which a record of-rights is being prepared ;J 

t2] (y) if the land is claimed to he held rent-free — whether or not 

rent is actually paid, and, if not paid, whether or not the occu- 
pant is entitled to hold the land without payment of rent, and 
if so entitled, under what authority. 

[102A. Tlie Local (lovernment may, for the 
pur[)ose ol settling or averting disputes existing or 
likely to arise between landlords, tenants, proprietors, 
or persons belonging to any of tlieso classes regarding 
the use or passage of water, 

make an order directing that a survey ))C made, and a rocord-of-rights 
i.)B prei.jared, by a lievonue-oljicor, in order to ascertain and record the 
rights arid obligations of each terjant and landlord in any local area, 
estate or tenure or part thereof, in respect of — 

(a) tlio use by tenants of water for agricultural purposes, whether 
obtained from a river, .//ri/, tank or well or any other source of 
supply; and 

(h) the repair jind inaintonance of appliances for securing a supply 
of water for ti\e cultivation of tho land hold by each tenant, 
whothor or not sucli appliances be situated within the 
l)Oundaries of such land,.! 


P u vv 0 r to order 
survey and prepara- 
tion of rocord-of- 
rights as to water. 


103. (b) On tho [ip])lica.tion of or.ie or more of the proprietors or 
tornn-edioldors, or of a largo proportion of tlie raiyats, 
of an estate or tenure, and on the applicant or appli- 
cants deposituig or giving security for the re.cjuirod 
amount for expenses, a Hoveriuo-oflicer (c) may, subject 
to and in accordance with, rules made in this behalf 
l)y the Local (lovernment, ascertain and record all 
or any of the vuii ticulars specified in section 102 with 
respect to the estate or tenure or an>^ part thereof. 


Power for Rev- 
onuo-o{'iicur to re- 
cord pcirticuiars on 
applicatinn of pro- 
prietor, tenure- ’o old- 
er or large proportiem 
of raiyats. 


Leg. Changes ; — [l] Inserted by Ben. Act I of 1907. f2] Substituted for the 

letter (z), by the same Act. 

Case-law ; — (a) no jurisdiction to dcUrmine validity of rent-free titles, 21 C. 
;J8 (F.B.); (b) scope, 32 C. 618; proceedings under this section are suits, 26 C. 
146^2 C.W.ISI. 137 ; pendency of proceedings under, no bar to civil suit, 28 C. 28; 
(c) coinpetent to inakof-invey azid prei'ure i ecord-nf-rights without sanction of (iovern- 
ment, 30 (3. 339 - 7 (hW In. 33, 32 C. 618 ; not empowered to deiennine question of 
bouiidfii'ics bet^\lA■n coitl l iininous (■state;-', 19 C. (11 .5 ; or (>f title, 19 C. 641 ; nor to 
declare jointness of tenants, 5 Ind. Cas. 291 ; (d) entry in, prhna facie evidence, 
11 C.W.N. 153, 
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103A. (1) When a draft record-of-riglits has been prepai’od, the 


Preliminary 
publication, amend- 
ment, and final 
p u b 1 i c a t io n of 
record-of- rights. 


Revenue-oOicer shall pui)iish the draft in the prescribed 
manner and for the prescribed period, and shall 
receive and consider any olijections which may be 
made to any entry therein, or to any omission there- 
from, during the period of publication. 


(2) When such objections have been considered and disposed of 
according to such rules as the Local Goverri.nent may prescribe, and (if a 
settlement of land-revenue is being or is about to he made) the Settlement 
Rent Roll has been incorporated vvil h the record under section 104F, sub- 
section (3), tlie Revenue-officer shail finally frame the record (^1, and 
shall cause it to be finally published in tlie prescribed manner; and the 
publication (c) shall bo conclusive evidance that the record has been duly 
made under this Chapter, 

(3) Separate draft or final records may be published under sub-sec- 
tion (1) or sub- section (2) for dilTorent local areas, estates, tenures or 
parts thereof. 


(l) In any suit or other proceeding in which a record-of- 
rights prepared and published under this Chapter, or a 
duly coi’lified copy thereof or extract therefrom, is 
produced, such recortl-of-riglits sliall bo presumed to 
liave been finally published unless sucli publication is 
expressly denied ; and a certificate signed by the 
by the Collector of any district in which tlie local area, 
part thereof, to which the I’ocord-of-riglits (®) relates, 
situate, stating that a record -of- rigl its has been finally 
Chapter, shail ho conclusive evidence of such publi- 


Presumption as to 
final publication and 
coj'rectnoss of record- 
of- rights. 


Revenue-officer, or 
estate or ten are oi 
is wholly or partly 
published under bh id- 
eation. 


(2) The Local Government may, by notification, declare, with regard 
to any specified area, that a rocord-of-rights lias lioen finally published for 
every village included in such area, and such notification sliall bo conclusive 
evidence of such publication. 


(3) fi^vory entry in a rocord-of-rights so published shall he evidence 
of the matter referred to in such entry, and shall ho presumed to be 
correct until it is proved by evidence to bo incorrect, J 


Leg. Changes: — [1] Substitiited b}’’ Ijon. Act T of 1907 for the old section which 
ran as follows ; — '"A ccnilh^ate signed by tho Revenue- officer. 

Prosurnption as to stating that a record ot rights h is been Inctlly published under 

corroctrieso of record- ibis Chapter, shall be coiHdnsivc evideiii;.*e of sucli publication ; 

of-rights. and every (uitry in a record -ol-nghls so published shall be pre- 

sunied to be correct until the contrary is proved.’^ 

Case-law : — (a) order not judicial and not res judicata, 28 C. 471, 3 C.L.J. 133 ; 
(b) value of. 5 C.L J. 92; (c) jn-ima facie evidence ot correctness of record, 10 C.W.N, 
90S ; which may he rcb itted , Li f),\V.N. 48, (i6ui.), 153, 1 C.I-j.J. J31 ; (d) nature, 13 
C.W.N. 181; is rebuttable, 10 C.W.N. 908; applies even to suit to correct entries 
in record of rights, 13 C.vV.N. 111 — 2 C L.J. 83; or lo suit instituted prior to 
publication, 4 C.L J. 514; does not do away with pcoduction of cliitti handobasti on 
which entry was ba.sed, 9 C-L.J. 284 -= 4 Ind. Cas. 54; (e) couciic-ivc as regards temporarily 
settled tracts, 13 C.W.N. 210 ; no suit lie.s for alteration or correction of entries in, 35 G. 
1032 =8 C.L.J. 322-12 C.W.N. 1032. 
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Part II. — Settlement of Bents, preparation of Settlement Bent Boll, 
and [1] [disposal of oh:jectio7is\ in cases ivhere a seillement of land- 
re ve^iiie is being or is about to he juade. 

Settlement of 104. In every case in which a settlement of 

lion^ of^^SeulemTnt is being or is about to he made, the 

Rent Roll when to Bevenue-olticer shall, after publication of the draft 
be undertaken by of the record-of-righta under section 103A, sub-sec- 
Revenue-ofiicer. 

(a) settle fair and equitable rents for tenants of every class, 

[h) notwithstanding anything contained in section 192, settle a fair 
and equitable rent for any land in respect of which he has 
recorded, in pursuance of [clause O') I of section 102, that 
the occupant is not entitled to hold it without payment of rent, 
and 

(c) prepare a Settlement Eont Eoll. 

[Provided tiiat the Eovenue- officer shall not settle the rents of 
tenants of every class in an estate or tenure belonging to the (xovevnment, 
if it does nob appear to the Ijocal (joverninent to ho expedient that he 
should do so.] 


Procedure for 
Bettlement of rents 
and preparation of 
Bettlement Kent 
Roll under this 
Part. 


104IL. (1) f^or the purposes of settling rents under 
this Part and preparing a 8cttleme>nt Rent Roll, the 
Revenue-oflicer may yn'oceed in any one or more of the 
following ways or partly in one of those ways and 
partly in another, that is to say, — 

(n) if in any case the landlord and tenant agree between them- 
selves as to the n, mount of the rent fairly and equitably payable, 
the Revenue-olflcer shall satisfy liirnself that the rent so agreed 
upon is fair and erpaitable, and if he is so satisfied, but not 
otherwise, it may he settled and I’ecoi'ded as the fair and 
equitable rent ; 

(b) the Revenue-officer may himself propose w'bat he deems to be 
the fair and equitable rent, and if the amount so proposed is 
accepted, either oraliy or in writing, by the tenant, and if the 
iandlord, after notice to attend, raises no objectioq, the rent 
so proposed may bo settled and recorded as the fair and equit- 
able rent ; 


(c) if the circumstances are, in the opinion of the Hevenue-officor, 
such as to make it practicable to prepare a Table of Rates 
showing for any local area, estate, tenure or village or part 
thereof, or for each class of land in any local area, estate, 
tenure or village or part thereof, the rate or rates of rent fairly 
and equitably payable by tenure- holders and raiyats and 


Leg, Changes [1] SubHtifcntfid for the words ‘ decision of disputes,’ by Ben, Act I 
of 1907. £2] Substituted for the words * clause (i) ' by the same Act. [Sj Inserted by 
the same Act. 

Oaisa-law : — (a) controlled by S. 52, 20 C. 579 ; (b) can review his order, 25 C. 
146; against which, .a second appeal lies, 24 G. 462 (F.B.) ; and which is not res 
jiidicata, 30 C. 339 ; (c) power to settle fair and equitable, 9 Ind. Gas. 360 ; settlement 
of, valuable as evidence though not res judicata, 11 C.W.N. 1028, 9 Ind. Gas, 360. 
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under-raiyats of each class, he may frame a Table of Rates and 
settle and record all or any of the rents on the basis of such 
rates in the manner hereinafter described ; 

(d) the Revenue-officer may settle all or any of the rents by main- 
taining the existing rentals recorded in the record-of -rights as 
published under section 103A, sub section (1), or by enhancing 
or reducing such rentals: Provided that in making any such 
settlement regard shall be had to the principles laid down in 
sections 6 to 9 (both inclusive), 27 to 8G (both inclusive), 38, 
39, 43, 50 to 52 (both inclusive), 180 and 19 L 

(2) The Settlement Rent Roll shall show the name of each landlord 
and of each tenant whose reiit has been settled, and the amount of each 
such tenant’s rent payable for the area shown against his name. 

Contents of Table 104B. (l) If a Table of Rates is prepared, it shall 

of Rates. specify — 

(a) the class or several classes of land for which, having regard to 
the nature of the soil, situation, means of irrigation, and otiier 
like considerations, it is in the opinion of the RevonuG- officer 
necessary or practicable to fix a rate or diireront rates of rent ; 
and 

(5) the rate or rates of rent fairly and ocpiitahly payable by tenants 
holding land of each such class wlioso rent is liable to alter- 
ation . 


(2.) When the Revenue-ol'licer has prepared the d5ible of Rates, ho 


Local publication 
of Table. 


shall pul)lish it in the local area, estate, tenure or 
village to whicli it relates, in the vernacular language 
prevailing in the dist rict, and in the prescribed manner. 


(3) Any person objecting to any entry in the Tal)lo of Rates may 
Revenue-officer to present a i)etitiori to the Revenue-ofiicor within a 

deal with objectionH period of one month after such pnblical ion, and the 
Kevenno-ollicer shall consider any such objection and 
may alter or amend the Table, 

(4) If no objection is made within the said period of one month, or, 

where objections are made, after tliey have been dis- 
milred^to Bupo^r^or Poised of, the Revenue-oflicer shall submit his proceed- 
Revenue authority, iegs to tlie Revenue-authority empowered by rule made 
by tlio Local Cxovornment to confh m the Tables and 
Rent Rolls prepared under this Part (hereinuitor called the “ confirming 
authority ”), with a full statement of the grounds of his proposals, and 
shall forward any petitions of olijectiou which he may have received. 


(5) The confirming authority may conhrm a Table submitted under 


Proceedings of 
confirming autho- 
rity. 


sub-section (4), or may disallow the same, or may 
amend the same in any manner which appears to it 
proper, and may allow in whole or in part any objec- 
tion forwarded tborewith or subsequently made, or 


may return the case for further inquiry. 


1197 



TENANCY 


Act VIII OP 1885 (tenancy). 


S. 104C 


(6) When a Table of Rales has been confirmed by the confirming 
authority, the order confirming it shall be conclusive 
Effect of Table. evidence that the proceedings for the preparation of the 
Table have been duly conducted in accordance with this Act ; and it may 
be presumed that the rates shown in the Table for tenants of each class 
for each class of land, are the fair and equitable rates payable for land of 
that class within the area to which tlio Table applies. 


104C. When a Table of Rates has been confirmed under section lOIB, 
sub-section (5), the Revenue-officer may settle all or 
Tibfe^of rents and prepare the Settlement Rent Roll 

on the basis of the rates shown in the Table by calculat- 
ing the rental of each tenure or each holding of a raiyat or under-raiyat 
on the area of such tenure or bolding at the said rates ; 

Provided that the Revonuo-ofiicer sliall not be hound to apply the 
said rates in any particular case in which lie may consider it unfair or 
inequitable to do so. 


Rules and princi- 
ples to bo foJ lowed 
in framing Table of 
Rates and settling 
rents in accordance 
therewith. 


104D. In framing a Talile of Rates under section 
101 B, and in settling rents under section lOlC, the 
Revenue-onicer shall be guided by such rules as the 
Local Govormnmit may malco in this heiialf, and shall, 
so far as may he, and subject to the proviso to the said 
section 104G, iiavo regard to tlio g<meral principles of 
this Act regulating the onhancemout or reduction of 
vents. 


104E. (1) When a Settlement Rent Roll for a local area, estate, 
. . tenure or village or part thereof has boon prepared, the 

catLo'^Tr^d^^Lnend- Reven ue-oflicor shall cause a draft of it to he published 
ment of Sottleinont the proscribed manner and for the prescribed period, 
Rent Roll. and shall receive and consider any objections made to 

jMiy entry therein, or omission therefrom, during the 
period of publication, and shall dispose of such olpocbions according to 
such rules as the Local Government may prescribe, 

(2) The Revenue-otficor may. of his own motion or on the application 
of any party aggrieved, at any time before a Settlement Rotit Roll is sub- 
mitted to the confirming authority under section lOlF, revise any rent 
entered therein : 

Provided that no such entry sintll be revised until reasonable notice 
has been given to the parties concerned to appear and be hoard in the 
matter. 

104F. (1) When all objections have been disposed 
of under section 104 E, the Revenue-olficer shall 
submit the Settlement Rout Roll to the confirming 
authority with a full statement of the grounds of his 
proposals and a summary of the objections (if any) 
which he has received. 

(2) The confirming authority may sanction the Settlement Rent Roll, 
with or without amendment, or may return it for revision: 


Final revision of 
Settlomont Rent 
Roll and incorpora- 
tion of the same in 
tlie record-of-rights. 
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Provided that no entry shall be amended, or omission supplied, until 
reasonable notice has been given to the parties coucorned to appear and 
be heard in the matter. 

(3) After sanction by the contirming autliority, the Revenue-officer 
shall finally frame the Settlement Rent Roll and shall incorporate 
with the record-oi-rights published in draft under section 103A. 

104G. (1) An appeal, if presented within two months from the date 
of tlio order appealed against, shall lie from every 

Appeal to, and re- passed by a Revenue-officer ni'ior to the final 

viKion by, i^upenor t r • ic ‘ i- 

Revenue authorities, publication 01 the record-ot-righ i s on any opiectiori 

made under section 104B, sub-section (3), or section 
1()4E ; and such appeal shall lie to such sunorior Revenue' authority as 
the Local Government may by rule prescribe. 

(2) The Board of Eovonue may, in any case under this Part, on 
application or of its own motion, dii-ect tlic revision of any record-of-rights, 
or any portion of a reeoni-of-rights, at any time within two years from 
the date of the certificate of final pai)lication, but not so as to affect any 
order passed by a Civil Court iindur section 104U : 

l^rovided that no such direction sliall bo made iinf.il rcnisonahio notice 
has been given to the T)artif3S concerned to appear and be heard in the 
matter. 

104H. (^) (1) Any person aggrieved l)y an entry of a rent settled in a 
Settlement Rent Roll prepared under sections K)4A to 
Jurisdiction of Civil incornoratod in a record-of-rights linallv 

rclatin<^ to rent. pubhshoa under section lOJA, or by an omission to 
settle a rent for entry in sucli Settlement Rent Kolb 
may institute a suit, in tlic Civil Court which would ha,vo jurisdiction to 
entertain a suit for the possession of the land to wiiich the entry relates 
or in respect of which the omission was made. 

(2) Such suit must he instituted witliin six montdis from the date of 
the certificate of final publication of tlio record-of-rights, or, if an appeal 
lias been presented to a Rev'onuo authority under section 104G, then 
within six months from the date of the disposal of sucli appeal. 

(3) Such suit fc) may ho instituted on any of the following grounds, 
and on no others, namely : 

(a) that the land is not lialilo to Llio [laymont of rent; 

(d) thac the land, altliough entered in the roeord-of rights as being 
held rent-free, is liable to the payment of rent ; 

(c) that the I'elation of landlord and tenant does nob exist ; 

(d) that land has been wrongly recorded as part of a irirticular 

estate or tenancy, or wrongly omitted from the lands of an 
estate or tenancy ; 

Case-law : — (a) sco laC.W.N. 210; (b) object, to K;»,f.?,gu:ird Govornmcnl revenue, 
d C.L.J. 13^3 ; does not bar .suit for rent at^ainst recorded tenaDt. (ibid); (c) a suit to 
declare tenant’s status for correction of entry describing;; it wrongly is not such a, 15 
C.W.N. 806. 
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(^^) that the tenant belongs to a class different from that to whioli 
he is shown in the record-of- rights as belonging ; 

(/) that tlie Revenue- officer has not postponed the operation of the 
settled rent under the provisions of section 110, clausa (a), or 
has wrongly fixed the date from which it is to take effect 
xinder that clause ; 

((/) that the special conditions and incidents of the tenancy [or 
any right of way or other easement attaching to the land which 
is the subject of the tenancy have not, or has iiot been record- 
ed or have, or has,] been wrongly recorded. 

The Secretary of State for India in Council shall not bo made a 
defendant in any such suit unless the Government is landlord or tenant 
of the land to which the aforesaid entry relates or in respect of which the 
aforesaid omission was made. 

(4) If it appears to the Court that the entry of rent settled is in- 
correct, it shall, in case (a) or case (c) mentioned in sub-section (3), declare 
that no rent is payable, and sljall in any other case settle a fair rent; 

and, in any case vofurrod to in clause (/) or clause {(/) of the said sub- 
section (3), the Court may declare the date from which the rent settled is 
to take offoct, or pass sueli order relating to the entry as it may think 
fit. 

(5) When the Court has declared under sub-section (4) that no rent 
is payable, the entry to tlie contrary elToct in the rocord-of-rights shall 
bo deemed to be cancelled. 

(6) In settling a fair rent under sub- section (4) tlie Court sliall be 
guided by the rents of the other tenures or holdings of the same class 
comprised in the same Settlement Rent Roll, as settled under sections 
104A to 104R. 

(7) Any rent settled by the Court under sub-section (4) shall bo 
deemed to have been duly settled in place of the rent entered in the 
Settlement Rent Roll. 

(8) Save as provided in this section, no suit sliall ho brought in any 
Civil Court in respect of tiio settlement of any rent or the omission to 
settle any rent under sections 104 A to 104R. 

(9) When a Civil Court h as passed final orders or a decree under this 
section, it shall notify the same to tlie Collector of the district. 


104J. Subject to the provisions of section J04H, all rents settled under 


Presumptions as to 
rents sc M led under 
sections 101 A to 
104 G. 


sections i04A to 104F and entered in a record-of- 
rights finally published under section 103A, or settled 
under section 104G, shall be deemed to have been 
correctly settled and to be fair and equitable rents 
within the meaning of ibis Act. 


Leg. Changes Subbtituted fur the words ‘have not been recorded or have ’ 

by Ben. Act I of 1907. 
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.f^,Part III , — Setileinenl of Rents and decision of disputes in cases where 

a settlement of land-revenue is not being or is not about to bo made. 

105 . (1) When, in any case in which a settlement of land-revenue is 

Settlement of rents made, either the 

byRevoriue-officcrin landlord or the tenant applies, within t\|g, months 
cases where a settle- from the date of the certificate of the final publication 
mentofiand-revenue of the racord-of-ri^^hts (a) under section 103A, sub-sec- 

iibout t^be mVde^^^ settlement of rent, the Kevenue- officer (b) 

shall settle a fair and equitable rent in respect of the 
land held by the tenant. 

Explanation. — A supprior l.uidlord may apply fora settlomont of rent notwith- 
standing that his c.statG or tenure or part thereof has been temporarily leased. 

(2) When, in any case in whicli a settlement of land-revenue is not 
being made or is not about to he made, the lievoniie-officer has recorded, 
in pursuance of j^clause {//)) of section 102, that the occupant of any 
land claimed to be held rent-free is not entitled to hold it without payment 
of rent, and either the landlord or the occupant applies, within two 
months from the date of tlie certificate of the final publication of tlie 
record-of-rights under section 103A, sub-section (2) for a settlement of 
rent, the .Kevenue-officer shall settle a fair and equitable rent for the 
land. 

(3) Every application under sub-section (l) or sub-section (2) shall, 
notwithstanding anything c()nr.ain(3d in the Court-fees Act, 1870, bear VI..I of 1870. 
such stamp as the Goverrunont of India tnay, from time to time, prescribe 

by notification in the Gazette of India. 

(4) In settling rents under this section, the .Revenue-officer shall 
presume, until the contrary is proved, that the existing rent is fair and 
equitable, and shall have regard to the rules laid down in tliis Act for 
the guidance of the Civil Court in increasing or reducing rents, as tljo 
case may be. 

(5) The Revenue-officer may in any case under this section pi’opose 
to the parties such rents as he considers fair and equitable; and the rents 
so proposed, if accepted orally or in writing by tlie parties, may be re- 
corded as the fair rents, and sliall he doomevl to have been duly settled 
under this Act. 

(6) Where the parties agree among themselves, by comjjromise or 
othci’wise, as to the amount of the fair rent, the Revenue-officer shall 
satisfy himself that tlie amount agreed upon is fair anU equitable, and, if so 
satisfied, but not otherwise, lie shall record the amount so agreed upon as 
the fair and equitable rent. If not so satisfied, lie sliall iiimsoil settle a 
fair and equitable rent as provided in suli-sections (l) and (5j. 

Le^. Changes : — [IJ Substiiuled for ‘‘cb»uso (i) ’ by Bon, Act J of 1907. 

Cage-law : - (a) a.s to correction of entry in, before 1907, hch 11 C.W.N, 897 =*12 
C.LJ. 195, 37 (b 30; (b) no special iippcal against the order of, ;33 0. 832, 33 0. 837** 

4 C.L.J. 188, 2 lud. Cas, 263, 28 C. 47.1, 0 Jnd. Uas. 501. 
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[11 [105A. Where, in any proceedings tor tnh 
settlement of rents under this Part, any of the follow- 
ing issues arise : — 

(oL; whether the land is, or is not, liable bo the payment of rent ; 
(^rwhether the land, although entered in the record-of-rights as 
being held rent-free, is liable to the payment of rent ; 
ic) whether the relation of landlord and tenant exists ; 

[d) whether the land has been wrongly recorded as part of a parti- 
cular estate or tenancy, or wrongly omitted from the lands of 
an estate or tenancy ; 

(c) whether the tenant belongs to a class different from that to 
which he is shown in the record-of-rights as belonging ; 

(/) whether the special conditions and incidents of the tenancy or 
any right-of-way or other easement attaching to the land have 
not, or has not, been recorded or have, or has, been wrongly 
recorded, 

the Revenue-officer shall try and decide such issue and settle the rent 
under section 105 accordingly : 

Provided that the Revenue-officer shall not try any issue under this 
section, which has been, or is already, directly and substantially in issue 
betw^een the same parties, or between parties under whom they or any 
of them claim, and has been tried and decided, or is already being tried, 
by a Revenue-officer in a suit instituted before him under section lOG.] 

t2] 106. f®-) In proceedings under this Part, a suit may be insti- 
. . . tuted before a Revenue-officer at any time within three 

before^^i^^Rovenuo- months (c) from the date of the certificate of the final 
officer. * publication of the rocord-of-rights under sub-section (2) 

of section 103A of this Act, by presenting a plaint 
on stamped paper (^1, for the decision of any dispute regarding any entry 
which a Revenue-officer has made in, or any omission which the said 
officer has made from, the recoi'd, whether such dispute be between land- 
lord and tenant, or between landlords of tiio same or of neighbouring 
estates, or between tenant and tenant, or as to whether the relationship of 
landlord and tenant exists or as to whether land held rent-free is properly 
so held, or as to any other matter, and the Revenue-officer shall hear and 
decide the dispute : 

Provided that the Rovonue-officor may, subject to such rules as the 
Local Government may proscribe in this behalf, transfer any particular 
case or class of cases to a competent Civil Court for trial. 

[3] [P rovided also that in any suit under this section tho Revonuo- 
oflicer shall not try any issuo which iias boon, or is already, directly and 

Leg. Changes : — [IJ lusertod by Ben. Act 1 of 1907. [2] Substituted by Ben. Act 
T of 1903,^ [3] Added by Bon. Act I of 1907. 

Case-law (a) construction to be limited, 21 C. o78 ; S. 688, C.P.C., 1882, does 
not apply to this section, 36 C. 510 ; (b) may be by one of several landlords, 7 C.W.N. 
100; can’t lie for ejectrnont under thi.s section, 1.5 C.W.N. 974 ; bars civil suit, 9 Tnd. 
Gas. 651 ; otherwise if reliefs other than mere correction of entries in rocord-of-rights 
are claimed, 7 Tnd. Cas. 310 ; (c) instance, 12 C.W.N. 8; (d) of the value of Rb. 10, 
12 C.L.J, 638. 


Decision of ques- 
tions arising during 
the course of settle- 
ment of rents under 
this Part. 
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substantially in issue between the same parties, or between parties unrlor 
whom they or any of them claim, in proceedings for the settlement of 
rents under this Part, where such issue has been tried and decided, or is 
already being tried, by a Revenue-ollicer under section 105A.1 

107. (1) [In all proceedings under S. 105, S. 105A and S. 106], 

the Revenue-officer shall, subject to rules infilie by the 
adopted Local Government under this Act, adopt the procedure 

officer, laid down in the Code of Civil Procedure for the trial XIV of 1882. 

of suits; and his decision (^1 in every such proceeding 
shall have the force and effect of a decree of a Civil Court in a suit between 
the parties, and, subject to the provisions of sections 108 and 109A, shall 
be final. 

[2] [(2) A note of all rents settled under section 105 and of all decisions 
of issues or disputes under section 105 A or section 106, and of all rents 
commuted under section 40 by a Revenue-officer appointed by the desig- 
nation of Settlement-officer or Assistant Settlement-officor, shall he made 
in the record-of-rights finally published under sub-soction (2) of sec- 
tion 103 A, and such note shall he considered as part of the record.] 

108. Any Revenue- officer especially empowered by the Local (lovern- 

„ . . . merit in this behalf, may, on application or of his own 

nue-oHicer, ' motion, within tw'alve montlis Irom the making of any 

order or decision under section 105, [section 105 A] , 
section 106 or section 107, revise the same whether it was made 
by himself or by any other Rovenue-officor, but not so as to affect any 
order passed or decree made under section .109 A : 

Provided that no such order or decision shall he so revised if an appeal(c) 
from it is pending under section 109A or until reasonable notice has 
been given to tlie parties concerned to appear and he heard in the matter. 

[3] [108A. Any Revonue-offiicer specially empowered liy the Ijocal 
Correction by Rev- Government in this behalf, may, on application or of 

erme-ollioer of mis- his own motion, within twelve months from the date 
takes in record-of- of tlio cei’tilioate of the final publication of tfie I’ecord- 
of-vights under suli-section (2) of section 103 A, correct 
any entry in such record-of-rights which ho is satisfied lias been made 
owing to a hona fide mistake : 

Provided that no such correction shall be made if an appeal alfecting 
such entry is pending under section 109A, or until reasonable notice has 
been given to the parties concerned to appear and he heard in tlie matter. | 

Leg. Changes:— [i] Substituted for the words, figure and letter, “ In all proeeed 
ings tor the settlement ol rents under this Part, and in all proceedings under S. lOfi,” by 
Ben. Act I of 1907. [ 2 ] Substituted by the same Act for the old clause which ran as 
follows : — “ (2) A note of all rents settled and of all decisions of disputes by the Revenue- 
officer under section 105 or section 100 shall be made by liim in the record-of-rights 
finally published under section 108A, sub-section (2), and such note shall be considered 
as part of the record.” [ 3 ] Inserted by Ben. Act I of 1007. 

Case-law (a) whether opeiatcs nece.ssarily as rea judicata, see 7 C.W.N. 33, 20 
C. 707(P.C.), 1 O.L J. 310, 27 C. 107, 17,0.721, 11 C.W.N. 1028, 28 0. G7G ; (b) but not 
a finally published record-of-rights, 12 C.W.N. 122 ; (c) second appeal lies, 24 C. 462, 

22 C. 477, 31 C. 380, 25 C. 34; revision by High Gcurt on the ground of insufficient 
Court-fee, 23 C. 723 (F.B.). 
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109. SubjGcf. to the provisions of section 109A, a Civil Court shall not 
B'lr to urisdio ^^^tertain any application or suit I®-) concerning any 
fcion of Civil Courts? matter which is or has already been the subject of an 
application made 1^3 [suits instituted or proceedings 
taken under sections 105 to lOB (both inclusive) ] . 

109i. (1) The Local Government shall appoint one or more persons 
Appears from fleci- to be a Special Judge or Special Judges for the purpose 
sions of Kevenue- . of hearing appeals from the decisions of Eevenue- 
officers under sections 105 to 108 (both inclusive), 

(2) An appeal shall lie to the Special Judge from the decisions of a 
Eevenue-officer under sections 105 to 108 f^ljA) (both inclusive), and the 
XIV of 1882. provisions of the Code of Civil Procedure relating to appeals shall, as nearly 
as may be, apply to all such appeals. 

XIV of 1889. (3) Subject to the provisions of Chapter XLII of the Code of Civil Pro- 

cedure, an appeal (h) shall lie to the High Court from the decision of a 
Special Judge in any case under this section (not being a decision settling (<^) 
a rent) as if he were a Court subordinate to the High Court (<*) within the 
meaning of the first section of that Chapter : 

Provided that, if in a second appeal the High Court alters the decision 
of the Special Judge in respect of any of the particulars with reference to 
which the rent of any tenure or holding has been settled, the Court may 
settle a new rent for the tenure or holding, hut in so doing shall he guided 
by the rents of the other tenures or holdings of the same class comprised 
in the same record as ascertained under section 102 or settled under 
section 105 or section 108. 

Part IV,- - Siipplemcntal Provisions, 

[3] [109B. (1) In framing a record'Of-rights, and 
oliiorr'*to''givrXct ''i /lecidinfi disputes, under this Chapter, the Eevenue- 
to agreement or officer shall give elToct to any lawful agreement or coin- 
compromise. promise made or entered into by any landlord and his 

tenant, 

hut he shall not give effect to any agreement or compromise the 
terms of which, if they were embodied in a contract, could not be enforced 
under this Act. 

(2) Whore any agreement or compromise has been made for the pur- 
pose of settling a dispute as to the rent payable, the Eevenue-officer sliall, 
in order to ascertain whether tiio effect of such agreement or compromise 
would be to enhance tlie rent in a manner, or to an extent, not allowed 

Leg. Changes : — ll] SubRfcitutcd for the words ‘or suin instituted under section 
105, aection 106, section 107 or section 108,' by Ben. Act I of 1907. [2] Inserted by the 
same Act. [3] Inserted by Ben. Act I of 1907. 

Case law :--(a) docs not include one against trespasser, 28 0. 28; limitation 28 
0. 676 (Art. 14 or Art. 120), 80 C. 20 (Art. 14), 11 G.VV.N. 48 (Art. 14) ; (b) does not 
lie .against order of remand, 7 C.W.N. 440 ; nor .against interlocutory order, 26 C. 65G : 
nor a second appeal to High Court against order settling rent, 83 C, 832, 5 C.L.J. 388 ; 
nor second appeal lies when proceedings under S. 105 and S. 106 are not kept distinct, 
5 C.L.J. 34 (n) ; (c) meaning of, ‘ aottling a rent/ 33 C. 837 ; does not mean ‘ deterinin' 
jng what the existing rent is/ 31 C. 380; (d) ha.s power to revise, 23 C. 723. 
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by section 29 in the case of a contract, record evidence as to the rent 
which was legally payable iinmediately before the period in respect of 
which the dispute arose. 

(3) Where the terms of any agreement or compromise are such as 
might unfairly or inequitably affect the rights of third parties, the 
Bevenue-officer shall not give effect to such agreement or coftipromise, 
unless and until he is satisfied by evidence that the statements made by 
the parties thereto are correct. 

Illustration. — A, a proprietor, agrees that B, his tenant, shall he recorded as an 
oocupancy-raiyati ; this affects the rights of the tenants of B The Revenue-ofTicer must, 
under sub section (3), inquire whether B is a tenure-holder or a raiyat, as defined in 
section 5. If he finds on the evidence that B is a raiyafc, he may give effect to the 
agreement, but shall not do so if he finds that B is a tenure holder. 


Power of Revenue- 
officer to settle rents 
on agreement. 


109C. (1) Notwithstanding anything contained in section 109B, 
if, in any case, while the record is being prepared, the 
landlord and tenant agree as to the rent which shall he 
recorded as payable for the tenure or holding, a 
Bevenue -officer specially empowered in this behalf by 
the Local Government may, if he is satisfied that the rent agreed upon is 
fair and equitable, but not otherwise, settle such rent as a fair and equit- 
able rent, although the terms of the agreement are such that, if they 
were embodied in a contract, they could not be enforced under this Act ; 
and the provisions of section 113 shall apply to a rent so settled. 


(2) A landlord or tenant may appeal to the Special Judge appointed 
under section 109A on the ground that the rent settled by tlio Bevenue- 
officer, under sub-section (1), as a fair and equitable rent, was not agreed 
to by such landlord or tenant, and on no other ground. 

(3) The Board of Revenue may, on application made, or of its own 
motion in proceedings undertaken, within one year from the date of tho 
order, under sub-section (1), settling a rent as a lair and equitable rent, 
direct the revision of the rent so settled ; 


Provided that no such direction shall be made until reasonable notice 
has been given to the parties concerned to appear and be hoard in the 
matter. 


Note of decisiouH 
on record. 


[1] 109D. A note of all rents settled and of all decisions of disputes, 
on revision or appeal under section 108, section 109A, 
or sub-section (2) or sub-section (3) of section J09C, 
shall he made in tho rocord-of-rights finally published 
under sub-section (2) of section 103A, and such note shall ho considered 
as part of tho recorcl.] 

110. When a rent is settled by a Revenue-officer under this Chapter, 
it shall take effect from tlie beginning of the agricultural 
year next after tho date of the decision fixing the rent 


Date from which 


settled rent 
effect. 


takes 


or (if a settlement of land-revenue is being or is about 
to be made) the date of final publication of the 
Settlement Rent Roll : 

Leg. Changes : — [1] Inserted by Ben. Act I of 1907, 
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Provided as follows : — 

{a) if the land is comprised in an area, estate or tenure in respect 
of which a settlement of land-revenue is being or is about to 
be made, the rent settled shall, subject to the provisions of 
sections 191 and 192, take effect from the expiration of the 
period of the current settlement, or from such other date after 
the expiration of that period as may be fixed by the Revenue- 
officer ; 

(b) if the land is not comprised in an area, estate or tenure as 
aforesaid, and if the existing rent has been fixed by a contract 
binding between the parties for an unexpired term of years, 
the rent settled shall take effect from the expiration of that 
term, or from such other date after the expiration of that term 
as may be fixed by the Revenue -officer. 

Stay of proceed- lll.W When an order has been made under 

ingfi in Civil Court section 101, directing the preparation of a record-of- 

diiring preparation rights, then, subject to the provisions of section lOlH, 
ot rooord-of-tights. 

(a) where a settlement of land-revenue is being or is about to be 
made— until after the final publication of the record-of-rights(^), 
and 

(h) where a settlement of land-revenue is not being made or is not 
about to be made — until three months after the final publica- 
tion of the record -of- rights, 

entertain [any application made under section 158, or] any suit (c) or 
application for the alteration of the rent or the determination of the status 
of any tenant in the area to which the record-of-rights applies. 

lllA.(d) No suit shall he l)rought in any Civil Court in respect of 
any order directing the preparation of a record-of- 
JudsX-tion'nf Civ^'i under this Chapter or in respect of tho framing, 

Courts in matters, publication, signing or attestation of such a record or 
other than rent, of any part of it, or, save as provided in section 10411, 
relating to record-of for the alteration of any entry in such a record of a 
rent settled under sections 101 A to 104.F: 

Provided that any person who is dissatisfied with any entry in, or 
omission from, a record-of-rights framed in pursuance of an order made 
under section 101, sub-section (2), clause (r?), which concerns a right (®) 
of wdiich he is in possession, may institute a suit for declaration of his 
I of 1877. right under Chapter Y1 of the Specific Relief Act, 1877. 

Leg. Changes Inserted by Ben. Act I of 1907. 

Case-law ; — fa) object of section not to allow two proceedings, one for alteration 
of rent and the other for determination of status of tenant to go on simultaneously, 20 
C. 003 ; (b) suit not necessary to correct undisputed entry in, 11 C.W.N. 48 ; (c) for re- 
covery of possession with mesne profits not barred, 28 C. 28 ; nor one for rent, 20 C, 903, 

1 C.Li.J. 78 (n) ; (d) disadvantages from mere technical irregularities relieved against 
by S. lllA, 3 C.L.J. 133; (e) e.g., status of tenant, 15 C.W.N. 896, 
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fll[lll B. (1) Where a record-of-iights has been prepared and finally 
. published in respect of the land in an area in which a 
whictfoeHafn issues settlement of land-revenue is not being made, or is nob 
arise. about to be made, no application or suit affecting such 

land or any tenant thereof shall, within three months 
from the date of the certificate of final publication of such record-of-rights, 
be made or instituted in any Civil Court for the decision of any of the 
following issues, namely : — 


{a) whether the land is or is not liable to the payment of rent ; 

{h) whether the relation of landlord and tenant exists ; 

(c) whether the land is part of a particular estate or tenancy ; or 
{d) whether there is any special condition or incident of the 
tenancy, or whether any right-of-way or other easement 
attaches to the land. 

(2) If, before the final publication of the record-of-rights in such 
area, a suit involving the decision of any of the issues mentioned in sub- 
section (l) has been instituted in a Civil Court, the Kevenuo-officer shall 
not entertain any suit under section 106 involving the decision of the same 
issue. 

(3) Where, in the course of settling fair rents under section 105, the 
Eovenue-oflicer finds tliat, by reason of a suit involving the decision 
of any of the issues mentioned in sub-section (l) having lieeii instituted 
in a Civil Court before the final publication of the record-of-rights, or be- 
fore a Eevenue-oificer under section 106, he is unalile to settle a fair rent 
until such issue is decided, the Eevenuo-officer shall stay the proceedings, 
for the settlement of a fair rent, pending a final decision on the issue. 

And, after the issue has been finally decided, he shall settle a fair 
rent, as if the record-of-rights had been framed in accordance with such 
decision. 


(4) Where the making of an application or institution of a suit lias 
been delayed owing to the operation of suh-.soction (l), the period of three 
months therein mentioned shall he excluded in computing the period of 
limitation prescribed for such suit or application.] 


112. (l) The Local Government, with the 
Governor General in Counc 

Power to authorise exorcise of the powers hereinafter 

IS necessary in the interests ot public order or 

“ ■ r 


special cases. 


previous sanction of the 
, may on lieJng satisfied 
mentioned 
of the 


local welfare [or that any landlord is demanding 


rents which have been illegally enliancod above those entered as payal)lo 
in a record-of-rights prepared under this Chapter, invest a Kevenuo-oilicor J 
with the following powers or either of tliem, namely 


(a) power to settle all rents ; 

ib) power, when settling rents, to reduce rents if, in tlie ojknion of 
the officer, the maintenance of existing rents would on any 
ground, whether specified in this Act or not, he unfair or in- 
equitable. 


Leg. Changes [1] Inserted by Ben. Act 1 of 1907. [2J Sub:ilituted by Ben. 

Act I of 1907 for the words ‘invest a Revenue-officer acting' under this Chapter.' 
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(2) The powers given under this section may Jfe timde exerciseable 
within a specified area either generally or with rhferente^D specified cases 
or glasses of cases. 

1^3 [(2 A) A settlenaent of rents under this section shall be made in 
the manner provided by sections 104 to 104J (both inclusive).] 

(3) When the Local Government takes any action under this sec- 
tion. the settlement-record prepared by the Bevenue- officer shall not take 
effect until it has been finally confirmed by the Governor General in 
Council [and the revision, by direction of the Board of Revenue under 
sub-section (2) of section 104G, of a record -of- rights, or any portion of 
a record-of-rights, prepared under this section, shall be subject to a like 
confirmation by the Governor General in Council.] 

113. (l) When the rent of a tenure or holding is settled under this 

^ . Chapter, it shall not, except on the ground of a land- 

which improvement or of a subsequent alteration in the 

to remain unaltered. tenure or holding, bo enhanced, in the case 

of a tenure or an occupancy-holding or the holding of 
an undor-raiyat having occupancy rights, for fifteen years, and, in the case 
'of a non-occupancy holding or the holding of an undor-raiyat not having 
occupancy rights, for five years ; and no such rent shall bo reduced within 
the periods aforesaid save on the ground of alteration in the area of the 
holding or on the ground specified in section 38, clause 

(2) The said periods of fifteen years and five years shall be counted 
from the date on which the rent settled takes effect under this Chapter. 

114. (1) When the preparation of a record-of-rights has been directed 
Expenses of pro- or undertaken under this Chapter, in any case except 

under where a settlement of land-revenue is being or is about 
Chapter. made, the expenses incurred t^J ■' - * in 

carrying out the iirovisions of this Chapter in any local area, estate, 
tenure or part thereof (including expenses that may be incurred 13] [at 
any time, whether before or after the preparation of the record-of-rights, 
in the maintenance, repair or restoration ;j of boundary marks and other 
survey marks erected for the purpose of carrying out the provisions of 
this Chapter), or such part of those expenses as tlie Local Government 
may direct, shall be defrayed by the landlords, tenants and occupants of 
land in that local area, estate, tenure or i)art in such proportions CG [and 
in such instalments (if any)] as tlio Local Government, having regard to 
all the circumstances, may determine. 

tG [(2) The estimated amount of ex})enses likely to bo incurred for 
the maintenance, repair or restoration of boundary-marks for a period not 
exceeding fifteen years, or such part of such amount as the Local Govern- 
ment may direct, may bo recovered in advance in the same manner as if 
such expenses had been already incurred,] 

W (3) The portion of the aforesaid expenses vvliich any person is 
liable to pay shall bo recoverable by the Government as if it were an 

Leg. Changes Inserted by Ben. Act I of 1907. [2] The words * by the 

Govcriuiiont ' were repealed by Bon. Act t of 1907. [3] Substituted for the words 

‘ from time to time in the maintenance ’ by the same Act. £ 4 ] Substituted for the 
figure ‘ (2) ’ by the same Act. 
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arrear of. land -revenue due in respect of the said local area, estate, tenure 
or part. fi;. " 

[ft) Thl^ cost of preparing copies of survey maps and reoord-of- 
rights under this Chapter for distribution to landlords and tenants shall 
be deemed to be part of the expenses incurred in carrying out the provi- 
sions of this Chapter.] 

Explanation. -^Thc word “ toiuire ” iu this section includos all riwenua-froo and 
rent-free tenures and holdings within a local area, estate or toimrc. 

Presumption as to . U5. (») Wlien the particulars mentioned in 800- 

fixity of rent not to fion 102, clause ih), have been recorded under this 
apply where record- Chapter in respect of any tenancy, the presumption 
of-righta has been under section 50 shall not thereafter apply to that 
touaney. 


in [115A. la the demarcation of village boundaries for the purpose 


Demarcation of 
village boandariea. 


of making a survey and vireparing a record-of-rights ^ 
under this Chapter, a Eeveaiue-ofhcar shall, so far as is 
possible, and subject to the provisions of the Bengal Ben. Act V 


Survey Act, 1875, preserve as the unit of survey and record, the area ^^75. 


contained within the exterior boundaries of the vilioge maps of the revenue* 
survey, if any ; 


and, where village maps prepared at a previous revenue survey exi.st, 
ho shall not, without the sanction of the Board of Revenue, adopt any 
other area as such unit.] 


Validation of pub- 
lication of p a s t 
records. 


[2J 8. All records pahliH/uul under m:tion IOC) of 
the Beiujal Tenancy Act, ISHC), before, th.c coviriieMcenimtVlll oi 1885. 
of Act, 'ichelher in draff or final for in, shall be 
deemed to have been didy pnhiished. 


[2] 9. (1) hfocri} sidtlement of rent or derision of a dispuie by a Itev- 


Effect of settle- 
ments of rent and 
dreisions by Revenue- 
officers made before 
the commencement of 
this Act. 


cnue-officer under section ioi or section lOO of the Bengal 
Tenancy Act, 18Sb, before the coijiinenmmentof this VIII of 1885. 
in respect of lehich no appeal ha.s, before the commence- 
ment of this Act, been preferred to ike Special Judge 
appotiiU'd under section I OS of thaJ. Act, shall have the 
force and effect of a decree of a Civil Court in a sail 


betireen the parties, and Aiall be Jinal iC ; 


Provided that an appeal shall he to the Distrirl Ju/lge from any such 
settlenwit or decision 'lohich was mvle. or given icitlun thirty days before 
the coinniencement of this Act^ if the appeal be p resented within thirty days 


f rom the date of such selUeuieni or decision. 


(:^) The provisions of the Code of Civil Procedure relating to appeals XIV of 1882. 
shall, as nearly as may he, apply to all such appeals. 


Leg. Changes :“[1] Inserted by Ben Act I of i‘J07. [2] Ss, 8 and 9 of Bon, Act 111 
of 1898 introduced into Ch. X of ibis Act by that Act. 

Case-law *(a) does not apply to suit for contesting correctnes.s of entry in record- 
of-rights as regards status of tenant, 20 G. 017 ; what the sGc.tion conteuiplatos, 37 C. 
30 (F.B )~10 O.L.J. 343 ~ 13 G.W.N, 1149 ; (b) i.e,, mide with jurisdiction, 11 G.W.N. 
859; does not include one made without jurisdiction under S. 106, 8 G.W.N, 741 ; or 
similarly made under S. 104, 11 G.W.N. 859, 32 G. 1G2 ; (c) seo 8 G.W.N, 741, 
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S. 116 


CHAPTEK XL 

U] INoN-ACCRUAL OF OCCUPANCV AND NON-OOCUrANCY RIGHTS AND] 
Pecord of Proprietors' Private Lands. 


116 . Nothing in Chapter V shall confer a right of occupancy in, and 
nothing in Cliapter VI sliall apply to, [2] [lands 
I of 1894. , to acquired under the Land Ac(iuisition Act, 1894, for the 

(Ttovernnient or for any Local Authority or lor a 
Pailway Company, or lands belonging to the Govm’nment within a Can- 
tonment, while such lands remain the property of the Government, or of 
any Local Authority or Pail way Company, or to] a proprietor’s private 
lands known in Bengal as kliarnar, nij or nijjot, and in Bihar as ziraat (^), 
nij, sir or khamat where any such land is hold under a lease for a 
term of years or under a lease from year to year. 


Power for Oovoni- 
mont to order survey 
and record of pro- 
prietor’s private 
lands. 


117 . The Local Government may, from time to 
time, make an order directing a Pevenue' officer to make 
a survey and record of all the lands in a speciliod local 
area which are a proprietor’s private lands within the 
meaning of the last foregoing section. 


118 . Tn the case of any land alleged to ho a proprietor's private land, 


Power for Reve- 
nue- officer to record 
private land on ap- 
plication of proprie- 
tor or tenant. 


on the application of ilio proprietor or of any tenant of 
the land, and on his depositing tlie required amount 
for expenses, a Povenue-olfieor inny, subject to, and in 
accordance witii, rules made in this behalf by the Local 
Governmont, ascertain and record whether the land is 


or is not a proprietor’s private land. 


119 . When a Pevenue-ofiicer proceeds under eitlier of tiie two last 
Proe.edure for re- foregoing sections, the provisions of i sections 103 A, 
cording private land, jOi;^ 1 () 7 , i()8, J09 and I09A] shall apply. 

minatL of proprie^ (>) 'ri'o Kevenuo-oflicer shall rooord as a 

tor’s private land. proprietor’s private land - 

[a) land which is ])rovod to have been cultivated as khamar, ziraat, 
sir, nij, nijjot or kamat by the proprietor himself with his own 
stock or by his own servants or by hired labour for twelve 
continuous years immediately before the passing of this Act, 
and * 

(d) cultivated land which is recognized by village usage as proprie- 
tor’s khamar, ziraat, sir, nij, nijjot or kamat. 

(2) In determining whether any other land ought to he recorded as 
a proprietor’s private land, the officer shall have regard to local custom, 
and to the question whether the land was before the second day of March, 

Leg. Changes :—[l] Prefixed by Den. Act I of 1907. [2] Inserted by the same 

Act. 13] Substituted for the words and figi.ire.s ‘ .sections 105 to 109, both inclusive’ by 
Ben. Act III of 1898, 

Case-law (a) see 13 C.L.J. 508 ; (b) even if sub let by tenure-hohler, 26 C. 
546 ~ 3 G.W.N. .330 ; chowkidari chakran lands when resumed becomes, 9 C.W.N. 571 — 

1 C.L.J, 303 ; (c) land continues to be, in spite of mokurari settlement of the same, 12 
C.W.N. 430 ; (d) to be proved that land was initially let for a, 1 C.L J. 456. 


1210 



S. 121 


Act VIIl OF 1885 (tenancy). 


fENANClr 


1883 specifically let as proprietor’s private laud, aud to any other 
evidence that may be produced ; but shall presume (c) that land is not 
a proprietor’s private laud until the contrary is shown. 

[^3 [(2a) Notwithstanding anything contained in any agreement or 
compromise, or in any decree which is [iroved to his satisfaction to have 
been obtained by collusion or fraud, a Ke venue- ollicer shall not record 
any land as a proprietor’s private land, unless it is proved to bo such by 
satisfactory evidence of the nature described in sub-section (1) or sub- 
section (2).] 

(3) If any question arises in a Civil Court as to whether land is or is 
not a proprietor’s private land, the Court sliall have regard to the rules 
laid down in this section for the guidance of Eevenue-olficors. 

ClIAPTEK XIL 
Distraint. 

121. Where an arrear of rent f®) is duo to tho land- 

Gayes in which under-raiyat, and has not been due 

an apphcatiOD for . . ^ i i 

distraint (d) rna> be more tlian a year, and no security has been accepted 

made. therefor by tho landlord, the landlord may, in addition 

to any other remedy to which lie is entitled by law, 
present an application (I) to the Civil Court requesting the Court to recover 
tho arrear by distraining, wliiio in tho possession of the cultivator, — 

(a) any crops or other products of tlio earth standing or ungatliered 
on the holding : 

ib) any crops or other iiroducts of the earth which have been 
grown on the holding and have been reaped or gathered and 
are deposited on the holding or on a threshing- Moor or place 
for treading out grain, or the like, whether in the fields or 
within a homestead : 

Provided that a,n application shall not be made under tliis section — 

(1) by a proprietor or manager as deliuod under the Jiand Rogistra- 
tion Act, 1676, or a mortgagee of such a proprietor or manager, ^ 
unless his name and tlie extent of his interest in the land in 
respect of which the aa’roar is due have been rcegisterod under 
the provisions of that Act ; or 

(2) for the recovery of any sum in excess of the rent payable for 
the liolding in the preceding agricultural year, unless that 
sum is payable under a written contiact oi* in conse(|ueMco of a 
proceeding under this Act or an enactment hereby repealed; or 

(3) in respect of the produce of any part of the holding wliich the 
tenant has sub let with the written consent of thei landlord. 

Leg. Changes .“[I] Inserted by Ben. Act 1 of 1907, 

Case-law - (a) lea^e as zcrail subsequent to. no evidence of such 'id mission, 7 C. 
W.N. 400; (b) meaning, 17 C. 4GG ; e.fi., admission in kahuliyat, 9 C.L.J. 1.0-13 C. 
W.N. Ri5 ; (c) e.g,, 8 C.L .1. 633 where noovidenec was produced : (d) illegal if contra- 
venes this hcctii n, 1 C.W.N. ;J18 ; .suit for dainages for illegal, not barred, ‘26 C. 286 ; 
(e) does not include damager', 2b 0. 3G4 ; (fj must be bt parale for each holding, 23 
C, 364. 
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Form of applica* 122. (l) Every application under the last fore* 

f^oiiig section shall specify — 

' (a) the holding (*) in respect of which the arrear is claimed, and 

the boundaries thereof, or such other particulars as may suffice 
for its identification ; 

(b) the name of the tenant ; 

(c) the period in respect of which the arrear is claimed ; 

(d) the amount (^) of the arrear, with the interest, if any, claimed 
thereon and, when an amount in excess of the rent payable 
by the tenant in the last preceding agricultural year is claimed, 
the contract or proceeding, as the case may be, under which 
that amount is payable ; 

(c) the nature and approximate value of the produce to be distrained; 

(/) the place where it is to be found, or such other particulars as 
may suffice for its identification ; and 

((/} if it is standing or ungathered, the time at which it is likely to 
be cut or gathered. 

(2) The application shall be signed and verified in the manner 
XIV of 18 S‘ 2 . prescribed i)y tlie Code of Civil Procedure for the signing and verification 
of plaints. 


123. (U Tlie applicant shall, at the time of filing an application under 
the foregoing sections, file in Court such documentary 
evidence (if any) as he may consider necessary for the 
purposes of tlie application. 


Procedure on re- 
ceipt of application. 


(2) The Court may, if it thinks lit, examine the applicant, and shall, 
with as little delay as possiljle, admit the api)licatioii or reject it, or permit 
the applicant to furnish additional evidence in support of it. 


(3) Wliere a Court cannot forthwith admit or reject an ap|)licatiou 
under sub-section (2), it may, if it thinks ht, make an order prohibiting 
the removal of the produce specihed in the application pending the execution 
of an order for distraining the same or the rejociion of the application. 

(i) When an order for distraining any |)roduc 0 is made under this 
section at a considera))le time before the produce is likely to be cut or 
gathered, the Court may suspend the execution of the order for such time 
as it thinks fit, and may, if it tliinks lit, make a fiii’tlier order prohibiting 
the removal of the produce pending the execution of the order for distraint. 

124. If an application is admitted under the last foregoing section the 
Court shall depute an officer to distrain the produce 
for df^traii^t specified therein, or such portion of that produce as it 

thinks fit ; and the officer shall proceed to the place 
where the produce is, and distrain the produce by taking charge of it 
himself or placing some otl)er poison in charge of it in his behalf, and pub- 
lishing a notification of the distraint in accordance with rules to that effect 
to be made by the High Court : 


Case-law (a) one application for voveral hoJciirgs ii Liifticif nl, 28 C. 364; does 
not include damages, (idid). 
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Provided that produce which from its nature does not admit of being 
stored shall not he distrained under this section at any time less than 
twenty days before the time when it would he fit for reaping or gathering. 


125 . (1) The distraining officer shall, at the time of making the dis- 
traint, serve on the defaulter a written demand for the 
arrear due, and the costs incurred in making the dis- 
traint, with an account exhibiting the grounds on which 
the distraint is made. 


(2) Where the distraining officer has reason to believe that a person 
other than the defaulter is the owner of the property distrained, ho shall 
serve copies of the demand and account on that person likewise. 

(3) The demand and account shall, if practicable, be served personally; 
but, if a person on whom they are to bo served absconds or conceals him- 
self or cannot oth(3r\viso be found, the officer shall affix copies of the 
demand and account on a conspicuous part of the outside of the house in 
wffiich he usually resides. 

126. (1) A distraint under this Chapter shall not prevent any person 
^ from reaping, gathering or storing any produce, or 

produce.^^ ’ doing any other act necessary for its duo preserva- 

tion. 


( 2 ) If the i) 0 rson entitled to do so fails to do so at the proper time, 
the distraining officer shall cause any standing cro[)s or ungathored products 
distrained to bo reaped or gathered when ripe, and stm’od in such granaries 
or other places as are commonly used for the purpose, or in some other 
convenient place in the neighbourhood, or shall do whatever else may be 
necessary for the due preservation of the same. 

(3) In either case the distrained property shall remain in the charge 
of the distraining officer, or of some other person appointed by him in this 
behalf. 


127 . (1) Unless tlie demand, with all costs of the distraint, be imme- 
diately s:i,tistied, the distraining officer shall issue a 
to^be^'issuS*^*^in\css pt'oclamation specifying the parLiculars of the property 
demand is satisfied, distrained, and the demand for vvhicli it is distrained, 
and notifying that ho will, at a place and on a day 
specified, Tiot being less than three or mort^ than seven days after the 
time of making the distraint, sell tiie distrained pi’oporty by public auction ; 

Provided that when t!io crops or products distrained from their 
nature admit of being stored, but have not yot been stored, the day of the 
sale shall be so fixed as to admit of their being made ready for storing 
before its arrival. 

(2) The proclamation shall bo stuck u|) on a conspicuous place in the 
village in which the land is situate for which the arrears of rent are 
claimed. 


128 . The sale shall be hold at tlie place where the distrained property 
Place of sale. nearest place of public resort if the dis- 

training officer is of opinion that it is likely to sell 
there to better advantage. 
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When procedure 129 . (l) Crops or products which fi-om their 

may be sold stand- iiaturo admit of being stored shall not be sold before 
they are reaped or gathered and are ready for storing. 

(2) Crops or products which from their nature do not admit of being 
stored may be sold before they are reaped or gathered, and the purchaser 
shall be entitled to enter on the land by himself, or by any person appoint- 
ed by him in this behalf, and do all that is necessary for the purpose of 
tending and reaping or gathering them. 


130 . The property shall bo sold by public auction, in one or more lots 
Manner of sale officer holding the sale may think advisable ; 

and if tl)e demand, with the costs of distraint and sale, 
is satisfied by the sale of a portion of the property the distraint shall be 
immediately withdrawn with respect to the remainder. 


131 . If, on the property being put up for sale, a fair price (in the 
estimation of the officer holding the sale) is not offiered 
owner of the property, or a person 
authorized to act in liis behalf, applies to have the sale 
postponed till the next day, or (if a market is held at the place of sale) 
the next market-day, the sale shall he postponed until that day, and shall 
bo thejn completed, wluilov^er price may be oilered for the property. 


132 . The price of every lot shall he paid at the time of sale, or as 

soon thereafter as the officer holding the sale directs, 

Payment of default of such payment the property shall ho 

purchase-money. , . , i i i f j 

put up again and sold. 


133 . 


Certiheate to bo 
given to purchaser. 


When the purchase-money has been paid in full, the officer hold- 
ing the sale shall give the purchaser a cerbiticate describ- 
ing the property purchased by him and the price 
paid. 

134 . (1) From the proceeds of every sale of distrained property under 
this Chapter, tlie officer holding the sale shall pay the 
Proceeds of sale ^osts of tlio distraint and sale, calculated on a scale 
or charges prescribed by rules to he made, from time 
to time, by the Local (loverninent in tins behalf. 


(2) The remainder shall he aindied to the discharge of the arrear for 
which the distress was made, witli interest thereon up to the day of sale ; 
and the surplus (if any) shall be paid to the person whose property has 
been sold. 


135 . Officers holding sales of property under this Act, and all persons 

. employed by, or subordinate to, such officers, are pro- 

hibited from purchasing, either directly or indirectly, 
any property sold by such officers. 

136 . (l) If at any time after a distraint has been made under this 

Chapter, and before the sale of the distrained property^ 
doimmd*^is%aid^bc^ defaulter, or the owner of the distrained property, 

fore the sale. whore he is not the defaulter, deposits in the Court 

issuing the order of distraint, or in the hands of the 
distraining officer, the amount specified in the demand Eerved under 
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section 125, with all costs which may have been incurred after the service 
of the demand, the Court or oflieer, as the case may be, shall firant a 
receipt for the same, and the distraint shall forthwith be withdrawn. 

(2) When the distraining oflicer receives the deposit, he shall forth- 
with pay it into the Court. 

(3) A receipt granted under this section to an owner of distrained pro- 
perty not being the defaulter, shall afford a full protection to him against 
any subsequent claim for the arrears of rent on account of which the 
distraint was made. 

(4) After the expiration of one month from the date of a deposit 
being made under this section, the Court shall pay therefrom to the appli- 
cant for distraint the amount duo to him, unless in the meanwhile the 
owner of the property distrained has instituted a suit against tiio applicant 
contesting the legality of the distraint and claiming compensation in 
respect of the same. 

(5) A landlord shall not he deemed to luive consented to his tenant's 
sub-letting the holding or any part tlioreof merely Iw reason of his iiaving 
received an amount deposited under this section by an inferior tenant. 

137. (l) When an inferior tenant, on his property being lawfully 
distrained under this Chapter for the default of a 
und^^enanUol- his tenant, makes any payment under the last 

lessor may be deduct- foregoing section, he shall 1)0 entitled to deduct the 
ed from rent. amount of that payment from any rent payable by him 

to his immediate landlord, and that landlord, if he is 
not tlie defaulter, shall in like manner bo entitled to deduct the amount 
so deducted from any rent payal)le by him to his immediate landlord, and 
so on until tlie defaulter is reached. 

(2) Nothing in this section shall affect tlie right of an inferior tenant 
making a payment under the last foregoing section to institute a suit for 
the recovery from the defaulter of any portion of the amount paid which 
ho has not deducted ur}dor this section. 

Conflict between ^38. Wlien land is sub-lot, and any conflict arises 

rights of superior under tfiis Chapter i)etwoeL» the rights of a superior and 
and inferior land- Qf inferior landlord who distrain the same property, 
tl)e right of the superior landlord shall prevail. 


139. When any conflict arises between an order for distraint issued 
under this Cliapter and an order issued by a Civil Court 
ertvwhkh is under for the attachment or sale of the property, which is 
attachment. fbo subject of the distraint, tlie order for distraint shall 

prevail ; but if the [)roperty is sold under that order, 
the surplus proceeds of tlie sale shall not be paid under section 134 to 
the owner of the property without tlie sanction of the Court by which the 
order of attachment or sale was issued. 
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140. No appeal shall lie from any order passed by a Civil Courfc under 
this Chapter ; hut any person whose property is 

Suiter compensa- digt^-ained on an application made under section 121, 
distraiat. in which such an application is not per- 

mitted .by that section, may institute a suit (^) against 
the applicant for the recovery of compensation. 

141 . (l) When the Local Government is of opinion that in any local 
area or in any class of cases it would, by reason of the 

GovemmenT cultivation or the habits of the cultiva- 

authorize distraint i-^rs, be impracticable for a landlord to realize his rent 
in certain oases. by an application under this Chapter to the Civil Court, 
it may, from time to time, by order, authorise the land- 
lord to distrain, by himself or his agent, any produce for the distraint of 
which be would be entitled to apply under this Chapter to the Civil Court: 

Provided that every person distraining any produce under such 
authorization shall proceed in the manner prescribed by section 124, and 
shall forthwith give notice, in such form as the High Court may, by rule, 
prescribe, to the Civil Court having jurisdiction to entertain an applica- 
tion for distraining the produce, and that Court shall, with no avoidable 
delay, depute an officer to take ciiarge of the produce distrained. 

(2) When an officer of the Court has taken charge of any distrained 
produce under this section, the proceedings shall thereafter be conducted 
in all respects as if he Imd distrained it under section 124. 

^ (3) The Local Government may at any time rescind any order made 
by it under this section. 

142 . The High Court may, from time to time, make 
rules consistent with this Act for regulating the pi'oco- 
(lure in all cases under this Chapter, 

CHAPTER XIII. 

Judicial Procedure. 

High Court may, fi’om time to time, with the approval 
of the Governor General in Council, make rules consist- 
ent with this Act, declaring tliat any portions of the 
Code of Civil Procedure 1®) shall not apply to suits (d) 
between landlord and tenant as such or to any specified 
classes of sucli suits, or shall apply to them subject to 
modifications specified in the rules. 

(2) Subject to any rules so made, and subject also to the other 
XIV of 1882 . provisions of this Act, the Code of Civil Procedure shall apply to all such 
suits. 

CaseJaw .‘—(a) wrongful distraint, by eingle application for several holdings, 
28 G, 364 ; abuse of power of distraint, 25 C. 285 ; illegal di.straint^contrary to S. 121, 

1 C.W.N. 318; (b) onus of proof on tenant, 1 C.W.N. 463 ; is not of Small Cause 
nature, 24 G. 163, 25 C. 285 ; to be filed within one year, 7 C.W.N. 728 ; (c) S. 210 
empowering decree to be discharged by instalments not applicable, 11 C.W.N. 867; 
(d) e.g,, proceedings under 8. 103 of this Act, 25 C. 146 = 2 C.W.N, 137 ; but not 
application under S. 93, suprat 14 C. 312 ; nature of decree in such, 21 0. 387. 


Power for High 
Court to make rules. 


148 . (1) The 

Power to modify 
Civil Procedure Code 
XI of 1882. application to 
’landlord and tenant 
suits. 
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144, («) (1) The cause of action in all suits between landlord and 

tenant as such shall, for the purposes of the Code of of 1882. 
proceotogs ^°under Procedure, be deemed to have arisen within the 

Act. limits of the jurisdiction of the Civil Court which 

would have jurisdiction to entertain a suit for the 
possession of the tenure or holding in connection with which the suit is 
brought. 


(2) When under this Act a Civil Court is authorized to make an order 
on the application of a landlord or a tenant, the application shall be made 
to the Court which would have jurisdiction to entertain a suit for the 
possession of the tenure or holding in connection with wiiich the applica- 
tion is brought. 


145. Every naib or gumashta of a landlord empowered in this 
behalf by a written authority under the hand of the 

tas^to ba°recog”i^a >• ‘lie purposes of every such suit or 

agents application, be deemed to bo tiie recognised agent 

of the landlord within tlie meaning of the Code ofXIVof 1882. 
Civil Procedure, notwithstanding that the landlord may reside within the 
local limits of the jurisdiction of the Court in whicdi the suit is to 1)6 
instituted or is pending, or in which tiie application is made. 


146. The particulars referred to in section 58 of the Code of Civil XlV of 1882. 
Procedure shall, in the case of such suits, instead of 
register of civil suits prescribed 
by that section, bo entered in a special register to bo 
kept by each Civil Court, in such form as the Ijocal (lovermnent may, from 
time to time, prescribe in tliis behalf. 


rent- 


147. Subject to tlie provisions of section 373 of the Code of Civil XIV of 1882. 
Procedure, where a landlord lias instituted a suit 
against a raiyat for the recovery of any rent of his 
holding, the landlord shall not institute another suit 
against him for the recovery of any rent of that holding until after three 
months from the date of the institution of the previous suit. 


Successive 

suits. 


Compromise of 
suits between land- 
lord and tenant. 


[1] [147-A. (I) The provisions of section 375 of the 
Code of Civil Procedure shall not apply to any suit XIV of 1882. 
between landiord and tenant as such. 


(2) If any suit between landlord and tenant as sucli is adjusted 
wholly or in part by any lawful agreemcijt or compromise, or if the 
defendant satisiies the plaintill' in respect to the wiiole or any part of the 
matter of the suit, the Court shall pass a decree in accordance with such 
agreement, compromise or satisfaction, so lar as it relates to tlie suit : 


Leg. ChangeB : — [IJ Inserted by Ben. Act 1 of 11107. 

Case-law: (a) section simply defermines jurisdiction but docs not override B. 58G, 
C P.C., 1882, 26" G. 842—4 G.VV.N. Ob; does not affect natiiro of .suit, e.g^, small 
cause, 30 C. 469; is controlled by Bs. 15, 17, G.P.O., 1882, 30 G 4.63; (b) includes one 
for recovery of rent in re.'^pect oi jatkar, S3 C. 001 ; or in respect of forest rights, 7 C.L. 
J. 162 ; or of excess rent under S. 75, supra, 26 G. 842 ; (c) can’t sue in his name 

but can only conduct suit, 9 C. 450- 12 C.L.K, 55; fd). agency mast be proved, 
19 0.‘678 (P.C.). 
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Provided that no decree shall be passed in accordance with any 
agreement or compromise the terms of which, if they were embodied in a 
contract, could not be enforced under this Act. 

(3) Where any agreement or compromise has been made for the 
purpose of settling a dispute as to the rent payable, the Court shall, in 
order to ascertain whether the effect of such agreement or compromise 
would be to enhance the rent in a manner, or to an extent, nob allowed 
by section 29 in the case of a contract, record evidence as to the rent 
which was legally payable immediately before- the period in respect of 
which the dispute arose. 

(4) Where the berms ^f any agreement or compromise are such as 
might unfairly or inequitably affect the rights of third parties, the Court 
shall not pass a decree in accordance with such agreement or compromise, 
unless and until it is satisfied by evidence that the statements made by 
the parties thereto are correct. 

Illustration. 


A, a proprietor, agrees that B, bis leiiiint, shall be recorded as an occupancy- 
raiyat ; this affects the rights of the tenants of 13. The Court must, under sub-sec. (4), 
inquire whether B is a tenure-holder or a raiyat as defined in section 6. If the 
Court finds on the evidence that B is a raiyat, it may pass a decree in accordance with 
the agreement, but shall not do so if it finds that B is a tenure-holder. 

(5) A decroo passed in accordance with any lawful agreement, com- 
promise or satisfaction shall be final so far as it relates to so much of the 
subject-matter of the suit as is dealt with by such agreement, compromise 
or satisfaction. 


[t] 147.B. Ill all areas for whicli a record -of* rights has been prepared 
and finally published under sub-section (2) of section 
Regard ^ bo had 103 A, a Civil Court shall, in all suits between landlord 
entries k reco^rd-o^ tenant as such, have regard to the entries in such 
rights. record -of- rights relating to the subject-matter in dispute 

wliicb may bo produced before it, unless such entries 
have been proved by evidence to bo incorrect ; and when a Civil Court 
passes a decree at variance with such entries, it shall record its reasons 
for so doing.] 


Procedure in rent- 
suits. 


XIV of 1882. 


XIV of 1882. 


148. The following rules shall apply (^) to suits lb) 
for the recovery of rent ; — 

(a) sections 121 to 127 (both inclusive), 129, 305 and 320 to 326 
(both inclusive) of the Code of Civil Procedure shall not apply 
to any such suit : 

(h) the plaint shall contain, in addition to the particulars specified 
in section 50 of the Code of Civil Procedure, a statement of the 
situation, designation, extent and boundaries W of the land 


Leg. ChangeB Inserted by Ben. Act 1 of 1907. 


Caae-Iaw;— fa) S. 210, C.P.C., 1882 ( 
norS. 278 (-0 . 21. r, 39), 33 C. 566 (F, 


-0. 20, r. 11) sbfill not, 11 C.W.N. 857 ; 
B.)-3 C.L.J. 470-10 C.W.N. 547; but 


S. 578, C P C,, 1882, applies, 34 C. 896; (b) f;pecia] procedure laid down for rent, 21 C. 
387 ; is.'sue as to rate of lent as regards the holdings essential in suit, 1 C.W.N. 
152 ; (c) plaint need not necessarily contain exact, ncr there be raised i^sue as to, 
6 C.W.N. 121 ; necessity for determining, (/5ie2), 10 C.L J. 196 = 1 Ind. Cas, 379; (d) to 
be clearly defined. 24 C. 433. 
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held by the tenant; or, whore the plaintiff is unable to give 
the extent or boundaries in lieu thereof a description sufficient 
for identification : 

[(6-1) where the suit is for the rent of land situated within an 
area for which a reoord-of-rights has been prepared and finally published, 
the plaint shall further contain a list of the survey plots comprised in the 
tenancy and a statement of the rental of the tenancy according to the 
record-of-rights, unless the Court is satisfied, for reasons to be recorded in 
writing, that the plaintiff, was prevented by any sufficient cause from fur- 
nishing such list or statement : 

Provided that, in all cases in which the Court admits a plaint which 
does not contain such statement, the Court shall, and in any other case 
in which it sees fit the Court may, require the Collector to supply, without 
payment of fee, a verified or certified copy of, or extract from, the record- 
of-rights relating to the tenancy ; 

[1] (6-2) where an alteration has been made in the area of the 
tenancy, since the record-of-rights was prepared and finally 
published, the plaint shall further contain a statement of the 
rental of the original tenancy according to the record-of-rights, 
together with a statement showing how the amount of rent 
claimed in the suit has been computed. I 
(c) the summons shall be for the final disposal of the suit, unless 
the Court is of opinion that the summons should be for the 
settlement of issues only : 

{d) the service of the summons may, if tlie High Court by rule, 
either generally, or specially for any local area, so directs, be 
effected either in addition to, or in substitution for, any other 
mode of service, l)y forwarding the summons by post in a 
letter addressed to the defendant and registered under Part 
111 of the Indian Post Office Act, 1866 : XIV of 1866. 

when a summons is so forwarded in a letter, and it is proved 
that the letter was duly posted and registered, the Court may 
presume that the summons has been duly served : 

[p) a written statement shall not he filed without the leave of the 
Court : 

(J) the rules for recording the evidence of witnesses prescribed 

by section 189 of the Code of Civil Procedure shall apply, XIV of 1882. 
whether an appeal is allowed or not : 

[iff) when any account-books, rent-rolls, collection-papers, 
measurement-papers or maps have been produced by the land- 
lord before any Court, and have been admitted in evid(3nee in 
a suit pending therein, copies of, or extracts from, such docu- 
ments, certified by a duly authorized officer of such Court to 
be true copies or extracts, may, with the permission of the 
Court, he substituted on the record for the originals, which 
may then be returned to the landlord ; 

Leg. Changes Inserted by Ben. Act I of 1907» 
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XIV of 1882. 


and thereafter copies and extracts, so certified, may be admitted 
in evidence in any other aiiifc inatifcuied in the same or any 
other Court, unless the Court before which they are produced 
sees fit to require the production of the originals.] 
ig) the Court may, when passing the decree, order on the oral 
application of the decree-holder the execution thereof, unless 
it is a decree for ejectment for arrears : 

(h) notwithstanding anything contained in section 232 of the Code 
of Civil Procedure, an application for the execution of a decree 
for arrears obtained by a landlord shall not be made by an 
assignee (h) of the decree (c) unless the landlord’s interest in 
the land has become and is vested f®) in him. 

[1] [148A. Where a co-sharer W landlord who has instituted a suit 

to recover the rent due to all the co-sharer land- 
of ^ren t by° co^s^barer respect of an entire tenure or holding, and 

landlords. made all the remaining co-sharers parties defend- 

ant to the suit, is unable to ascertain what rent is due 
for the wdiole tenure or holding, or whether the rent duo to the other 
co-sharer landlords has been paid or not, owing to the refusal or neglect of 
the tenant, or of the co-sharer landlords defendant to the suit, to furnish 
him with correct information on these points, or on either of them, 

such plaintiff co-sharer landlord shall bo entitled to proceed with the 
suit for his share only of the rent, and a decree obtained by him in a suit 
so framed shall, as regards the remedies for enforcing the same, be as 
effectual as a decree obtained by a sole landlord or an entire body of land- 
lords in a suit brought for the rent due to all the co-sharers.] 

IM. (h) (1) When a defendant admits that money is due from him 
on account of rent, but pleads that it is due not to the 
Payment into plaintiff but to a third person, the Court shall, t^] " 

mTtteVt'oTdLt; ' ' ' ' • cogDi;^ano0 of 

third person, unless the defendant pays into Court the 

amount so admitted to be due. 

(2) Where such a payment is made, the Court shall forthwith cause 
notice of the payment to he served on the third nerson. 


Leg. Changes [1] Insorlod by Ben. Acr, I of 1907. [2] The words ‘ except for 

special reasons to be recorded in writing ’ in Ss. 149 and 150 wore repealed bv Ben Act 
1 of 1907. 

Case-law : — (a) not applicable to decree obtained by landlord who pending suit 
ceased to possess landlord’s interest, 6 C.W.N. 91 ; (b) does not include trustcps, 26 C. 
750 — 4 O.W.N. 446; purchaser at execution sale in respect of decree obtained by, to 
whom landlord’s interest was not assigned, gets nothing, 10 G VV.N. 44; does not 
include assignee of ijaroMar after expiry of ijara, 1 O.W.N. 694 ; application by 
assignee when barred, 26 C. 176; can’t execute unless landlord’s interest vests in 
him, 1 C.W.N. 183 ; (c) i.e., even if passed prior to the Act, 1 C.L.J. 500 ; (d) not that 
of assignor but of landlord, 10 O.L.J. 396-14 C.W.N. 752-3 Ind. Cas. 724 ; (e) cl. (h) 
does not affect rights already vested, 22 C. 3G4 ; (f) one co-sharer can sue for entire 
rent on refusal of others- to join even when there was separate collection, 35 C. 331 
(P.C.) — 7 C L.J. 339, 7 C.L.J. 425; so .also his transferee, 7 C.L.J, 426; as to proper 
decree in suit by one, see 8 Ind. Cas. 60 ; (g) or balance of, 0 C.L.J, 190 ; (h) object, 
17 0. 829, 14 o' 5.37. 
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(3) Unless the third person within three months from the receipt of 
the notice institutes a suit against the plaintiff' and therein obtains an 
order restraining payment out of the money, it shall bo paid out to the 
plaintiff on his application. 

(4) Nothing in this section shall affect the right of any person to 
recover from the plaintiff money paid to him under sub-section (3). 

150. W When a defendant admits that money is due from him 
to the plaintiff on account of reiit, but pleads that the 
amount claimed is in excess of the amount due, the 
Court shall, 111 * " , refuse to 

take cognizance of the plea unless the defendant pays 
into Court the amount so admitted to be due. 

defendant is liable to pay money into Court under either 
of the two last foregoing sections, if the Court thinks 
that there are sufficient reasons for so ordering, it 
may take cognizance of the defendant’s plea on bis 
paying into Court such reasonable portion of the money 
as the Court directs. 

defendant pays money into Court under either of the 
said sections, the Court shall give the defendant a 
receipt, and the receipt so given shall operate as an 
acquittance in the same manner and to the same extent 
as if it had been given by the plaintiff or the tliird person, as the case may 
be. 


Payment into 
Court of money ad- 
mitted to bo due to 
landlord. 


151. When a 

Provisions as to 
payment of portion 
of money. 


152. When a 

Court to grant 
receipt. 


133. An appeal shall not lie from any decree or order passed, 
Appeals in rent whetlior in the first instance or on appeal, in any 
suits. suit instituted by a landlord for the recovery of 

rent fh) where — 

(a) the decree or order is passed by a District Judge, Additional 
Judge or Subordinate Judge, and the amount claimed in the suit 
not exceed one hundred rupees, or 

Leg. Changes ; — [1] Vide note under S. 149, supra. 

Case-law : ~(a) not suit for title, 14 C. 537 ; not a suit for establishment of rela- 
tion of landlord and tenant, 9 C.W.N. 492; is in nature of interpleader, 7 C.L.J. 40 (n); 
decision may rest on possession and not necessarily on title, 8 C.W.N. 248 ; onus of 
proof, 31 C.W.N. 380; (b) scope, 30 0. 947; does not apply where burden of proof 
{e q.^ of claim for interest) lies on plaintiff, 30 C. 917—7 G W.N. 514 ; section highly 
penal, 20 C. 595; (c) i.c., in the action itself, 20 G. 595 ; (d) to be dismissed on failure 
to bring legal representatives on record, 10 G.W.N. 981, C G.W.N, 196; no second 
appeal when no question as to rate of rent was raised in lower Courts. 5 C.W.N. 
516; nor on a question of right to interest. 5 C.L.J. 7H in); hut lies even when amount 
of rent is not specifically in issue in second appeal, 1 C.W.N. 687 ; revision under 
8, 116, C.P.C., when lies, 9 Ind. Gas. 806; (e) includes interlocutory order, (say of 
remand), 4 C.W.N. 44; one passed in execution, 15 C.W.N. 760; (f) includes execu- 
tion proceedings, 27 C. 484 ; value of, for purposes of appeal is the amount reduced by 
withdrawal of portion of claim, 35 C. 547 — 12 C.W.N. 547 ; (g) i.e., even a co-sharer, 
5 C.L.J. 235 (F.B.), 7 C.W.N. 908, 13 C.W.N. 793 = 4 Ind. Cas. 20, 17 C. 489; 
but .see 8 C.W.N. 472 ; ih) includes falkar rent, 6 C.L.J, 669 ; in the case of no dis- 
pute as to rate of, 5 C.W.N. 615 ; or of admitted rate, 1 C W.N. 711 ; no second 
appeal lies; but see 11 C.L.J. 382. 
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(h) the deoreo or order is passed by any other judicial officer!*) 
specially empowered by the Local Government to exercise 
final jurisdiction under this section, and the amount claimed 
' in the suit does not exceed fifty rupees ; 

unless in either case the decree or order has decided a question relat- 
ing to title (®) to land or to some interest W inland (®) as between parties 
having conflicting claims thereto, or a question bf a right to enhance or 
vary the rent of a tenant, or a question of the amount o! r^t 
annually payabFe^W by a tenant ; 

Provided (h) that the District Judge may call for the record of any 
case in which a judicial officer as aforesaid has passed a decree or order 
to which this section applies, if it appears that the judicial officer has 
exercised a jurisdiction not vested in him by law, or has failed to exercise a 
jurisdiction so vested or has acted in the exercise of his jurisdiction illegally 
or with material irregularity, and may pass such order as the District 
Judge thinks fit. 

[1] [Explamlion.—k question as to the regularity of the proceedings in publish- 
ing or conducting a sale in execution of a decree for arrears of rent is not a question 
relating to title to land or to some interest in land as between parties having conflict- 
ing claims thereto.] 

XIV of 1882. m [ 133 A, E very application for an order under section 108 of the 

Code of Civil Procedure to set aside a decree passed 
eaUon° to Bet ^as^do for a review of judgment, under section 

ex 'parte decree.' F)23 of the said Code, in a suit between a landlord and 
tenant as such, shall contain a statement of the 
injury sustained by the applicant by reason of the decree or judgment ; 

Leg. Changes r—Cl] Added by Ben. Act I of 1907. [2] Inserted by Ben. Act I of 
1907. 

Case-law :"'-(a) appeal when lies against his order passed on execution, 16 C.W.N. 
760; bis powers not affected by transfer, 35 0. 547-12 C.W.N. 448; (b) on reduc- 
tion of original claim to below fifty, by withdrawal of portion of claim, suit becomes 
one below 50, .35 0. 547 ; (c) enough if question of title, decided incidentally, 5 Ind. 
Cas. 158; order refusing to set aside sale under S. 311, C,P.G., of immoveable in 
execution of rent decree, 1 C.L.J. 451; or setting aside sale, 32 C, 957 (F.B.) = 9 
C.W.N. 721 = 1 C.L.J. 476 ; relates to, and is appealable ; but not one setting up title 
of a superior landlord not party to suit, 8 C.W.N. 436 ; confm, if defendant claims 
to hold \x\ joie directly from the superior landlord, 8 Ind. Cas. 824; (d) e.g., question 
whether defendant is tenant or sub-tenant, 8 C.W.N. 434 ; but not where it is simply 
whether tenure is niirasi or putni and durpatni tenure, 8 C.W.N. 437; (e) suit for 
rent for homestead, not within S. 153, in the absence of decision as to its being home- 
stead or agricultural, 8 C.W.N. 64 ; (f) includes interest, etc., 3 C.W.N, 214; but see 26 
C, 671 (n), I C.W.N. 63 (n) ; dispute as to actual amount, 16 C. 155 ; or as to liability 
to pay dak cess as part of rent, 21 C. 132 ; or road or public works cess, 4 C.L.J, 119, 
16 G. 638 ; or as to plaintiff’s having been landlord for the whole period for which rent 
is claimed, 8 C.L.J. 519, 21 C. 722; or as to payment of interest, 11 C.W.N. 110; 
or as to payment in kind or in money, 9C VV.N. 122 ; are questions relating to the—, in 
dispute ; hut not question of payment by instalments, 25 C. 571, (ibid), (n); (g) in case 
of decree at the rate admitted, no second appeal lies, 1 C.W.N. 711 ; but if at lesser 
rate, second appeal lies, 11 C.L.J. 382; as to effect of admission of rate, see (ibid); 
necessity of issue as to rent payable, 1 C.W.N. 687 ; (h) revision under S, 116, C.P.C., 
to High Court when lies against order of District Judge, 2 C.L.J, 69 (n); see also 9 Ind, 
Cas. 806. 
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and no such application shall be admitted — 

(а) unless the applicant has, at or before the time when the appli- 

cation is admitted, deposited iii the Court to which the appli- 
cation is presented the amounti*), if any, which he admits to 
be due from him to the decree- holder, or such amount as the 
Court may, for reasons to be recorded by it in writing, direct ; 
or 

(б) unless the Court, after considering the statement of injury, is 

satisfied, for reasons to be recorded by it in writing, that no 
such deposit is necessary.] 

154. A decree (**) for enhancement of rent under this Act, if passed in 
a suit instituted in the first eight months of an agricul- 
doSee^for^Tnl^n^ce^ tural year, shall ordinarily take effect on the com- 
ment takes effect. mencement of the agricultural year next following ; and, 
if passed in a suit instituted in the last four months of 
the agricultural year, shall ordinarily take effect on the commencement of 
the agricultural year next hub one following; l)ut nothing in this section 
shall prevent the Court from fixing, for special reasons, a later date from 
which any such decree shall take effect. 

Relief against 166. W (l) A suit for the ejectment of a tenant (^1, 

forfeitures- on the ground — 

(a) that he has used the land (®) in a manner which renders it 

unfit for the purposes of the tenancy, or 

(b) that he has broken a condition on breach of which he is, under 

the terms of a contract between him and the landlord, liable 
to ejectment, 

shall nob be entertained unless the landlord has s(3rved, in the 
prescribed manner, a notice W on the tenant specifying the particular 
misuse or breach complained of, and, where the misuse or broach is 
capable of remedy (h). requiring the tenant to remedy same, and, in any 
case, to pay reasonable w compensation for the misuse or breach, and the 
tenant has failed to comply within a reasonable time with that request. 

(2) A decree passed in favour of a landlord in any (j) such suit shall 
declare the amount of compensation whicli would reasonably ho payable 
to the plaintiff for the misuse or breacli. and whether, in the opinion of 
the Court, the misue or breach is capable of remedy, and sliali fix a period 
during which it shall he open to the defendant bo pay that amount bo the 

Case-law : — (a) deposit to bo applied in the event of (loi;ree in favour of landlord 
towards discharge of decree, 15 C.W.N 760 ; (b) may be even for back rent, 29 C 217 ; 

see ‘20 C. 739 ; (c) not controlled by proviso to S. 17S, 8 Ind. Oas, 44 ; (d) but does not 
include transferee of tenant not entitled to alienate, 6 Ind. Cas. 147; nor trespasser, 
13 C.L.J. 672; tenant under service tenure whether entitled to notice, 2 C.L.J. 403; 
(e) i^e», whole, 2 C.L.J. 369 ; (f) essential before ejectment or taking possession of 
premises, 8 Ind. Cas. 44 ; not bad merely because of a demand in the alternative for 
compensation on accourrt of misuse, 30 O. 1063 ; each demand for compensation when 
necessary, 22 C. 77 ; whether necessary in ease of service tenure, 2 C.L 4. 403 ; (g) 
growing mango orchard on agricultural land, 10 C.L.J. 595 “4 Ind. Cas. 734 ; (h) .mean- 
ing of ‘capable of remedy,’ 10 C.L.J. 595 — 4 Ind Cas. 734; (I) award of damages 
even in caseuof condition for rc-cutry on failure to pay rent is, 12 C.L.J. 126 | (j) means 
‘ every/ 22 C. 77. 
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plaintiff, and, where the misuse or breach is declared to be capable oC 
remedy, to remedy the same. 

(3) The Court may, from time to time, for special reasons, extend a 
period fixed by it under sub-section (2). 

(4) If the defendant, within the period or extended period (as the 
case may be) fixed by the Court under this section, pays the compen^tion 
mentioned in the decree, and, where the misuse or breach is declared by 
the Court to be capable of remedy, remedies the misuse or breach to the 
satisfaction of the Court, the decree shall not bo executed. 

Rights of ejected 

raiyats in respect of 186. The following rules shall apply in the 

crops and land pre- case of every raiyat ejected from a holding 
pared for sowing. 

(< 7 ) when the raiyat has, before the date of his ejectment, sown or 
planted crops in any land comprised in the holding, he shall 
be entitled, at the option of the landlord, either to retain pos- 
session of that land and to use it for the purpose of tending and 
gathering in the crops, or to receive from the landlord the 
value of the crops as estimated by the Court executing the 
decree for ejectment ; 

{h) when the raiyat has, before the date of his ejectment, prepared 
for sowing any land comprised in his holding, but has not 
sown or planted crops in that land, he shall be entitled to 
receive from the landlord the value of the labour and capital 
expended by liim in so preparing the land, as estimated by the 
Court executing the decree for ejectment, together with reason- 
able interest on that value ; 

(c) but a raiyat shall not be entitled to retain possession of any 
land or receive any sum in respect thereof under this section 
where, after the commencement of proceedings by the landlord 
tor his ejectment, he has cultivated or prepared the land con- 
trary to local usage ; 

((/) if the landlord elects under this section to allow a raiyat to 
retain possession of the land, the raiyat shall pay to the land- 
lord, for the use and occupation of the land during the period 
for which he is allowed to retain possession of the same, such 
rent as the Court executing the decree for ejectment may 
deem reasonable. 

157. When a plaintiff (h) institutes a suit for the ejectment of 
Power (or Court trespassers®^ he may, if he thinks fit, claim as alter- 
to fix fair rent as native relief that tiie defendant be declared liable to 
alternative to eject- p.^y (, 1^0 land in his possession a fair and equitable 
rent to be determined by the Court, and the Court may 
grant such relief accordingly. 

Case-law : — (a) section does not apply if there is no decree for ejectment. 4 
C.W.N. Ixiv ; (b) whether co-sharer can be, 7 C. 414, 2 C.W.N. 229; (c) damages 
not allowable if no alternative claim for use and occupation is made, 27 C. 339; 
(d) suit for, not barred by dismissal of rent suit, 26 C. 428 ; (e) rent may be claimed 
against, 25 C. 234. 
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158. flJ [Subject to the provisions of section 111] the Court 
‘ , liaving jurisdiction to determine a suit for the posses- 

term^DrSnts(b) application (d) of either 

of tenancy. the landlord (®) or the tenant of the land, determine 

all or any of the following matters namely : — 

/(a) the situation, quantity and boundaries of the land ; 

(6) the name and description of the tenant thereof (if any) ; 

(c) the class to which he belongs, that is to say, whether he is a 

tenure-holder (1*1, raiyat holding at fixed rates, occupancy-raiyat, 
non-occupancy raiyat, or under-raiyat, and, if he is a tenure- 
holder, whether he is a permanent tenure- holder or not, and 
whether his rent is liable to enhancement (fi during the con- 
tinuance of his tenure; and 

(d) the rent <j) payable by him at the time of the application. 

(2) If, in the opinion of the Court, any of these matters cannot be 
satisfactorily determined without a local inquiry the Court may direct 

that a local inquiry beheld under Chapter XXV of the Code of Civil XIV of 1882. 
Procedure by such Eevenue-ofiicer as the Local Government may authorize 
in that behalf by rule made under section 392 of the said Code. 

(3) The order on any application under this section shall have the 
effect of, and be subject to tlie like appeal as, a decree. 

[2] [CHAPTLK XIIJA. 

Summary Proctujuru pou the Recovj^:ry ok Kents under the 

PujiLic Demands KjccovjHa’ Act, 1895. Ben. Act I of 

158A. (L) Any landlord whose land is situate in an 

Recovery of rirrcais which a record -of-rights has been prepared 

by the certmcate , t , • , * , , . 

procedure in certain finally })ublishe(l, and in wliicfi siicli record is 

areas. maintained, 

may apply to the Local (fovernment, through the Collector of the 
district in which his land is situate, for the application of tlm procedure 
proscribed by the Public i lernands Recovery Act, 1895, to the recovery of Ben. I of 
the arrears of rent whicli he alleges are, or may acci ue, due to him for 
lands in such area. 

(2) The Local Governincnt may reject any such appliciition. or may 
allow it subject to such terms and conditions as it may see lit to impose, 

Leg. Changes [IJ Itisertcjd by Ben. Act I of lb'07. This Chapter was added 
by Ben. Act I of 1907. 

Case-law : — (a) object merely to provide summary procedure to settle disputcti 
mentioned in the section, 20 C. 219 ; (b) applicstion riominally to determine, but sub- 
stantially to set aside lease is not within scope of section, 19 C. I(S2 (F.B.) ; (c) ri^^bt to, 
can’t be determined conclusively under this Hcctiou, 20 U. 219 ; (d) maintiiinability of 
single, against same tenants holding distinct nud scp.irate tenures, 24 C- 197 ; not so, 
against several tenants holding similar tenures, 23 C. 602 ; (e) all must join, 17 U. hllS; 

(f) but not question of Lransferability n{ holding , '] U.W.N, 1,0; (g) question ;isto standard 
measurement properly decided in inquiry, as to, 17 D. 277 ; (h) right to question validity 
of lease, 15 C. 627 ; (i) no decree can be passed under this section for, 21 C. 807 ; 

(jl i.e., rentexisting at time of application and not increased rent for additional area, (> C. 

W.N 692 ; rates of, prevailing in the vieitjity can’t be subject of local inquiry, 3 O.W.N. 

15; <k) to be confined to course of conduct between parties without reference to practice 
in the vicinity, 3 C.W.N, 16. 


m 
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and may at any time add to or vary any terms or conditions so imposed, 
or withdraw its allowance of the application, w'ithout, in any of these 
cases, assigning any reason for its action. 

(3) When any such application has been allowed, the landlord may 
make a requisition in writing, in the form prescribed, to such Eevenue- 
officer as the Local Government may appoint, for the purpose of this 
section, to perform the functions of a Certificate Officer under the Public 

I Demands Recovery Act, 1895, for the recovery of any arrears of rent which 
he alleges are due to liim from any tenant. 

(4) Every such requibition shall be signed and verified by the land- 
lord making it, in accordance with the provisions of sections 51 and 52 of 
the Code’ of Civil Procedure as to the verification of plaints ; and there 
shall be payable in respect of every such requisition a Court-fee of the 
same amount as is payable under tlie Court-fees Act for the time being 
in force in respect of a plaint for the recovery of a sum of money equal to 
that stated in such requisition. 

(5) On receipt of such requisition tlie Revenue -officer may, in ac- 
cordance with such rules as the Ijocal (lovernment may prescribe in this 
behalf, issue certificates in tl)c Form prescribed therefor for the recovery 
of the arrears alleged to be duo, 

and any such certificate siiall, as regards the remedies for enforcing 
the same and so far only, have the force and effect of a decree of a Civil 
Court passed in a suit lor the recovery of rent, and the provisions of 
Chapter XIV shall, so far as may be practicable, be applicable to all pro- 
ceedings for the execution of such certificate : 

Provided that — 

(а) no certificate siiall he issued for the recovery of arrears of rent of 

a tenancy regarding which a suit has been instituted in a 
Civil Court lor the alteration of tiie rent payable by the tenant 
or the determination of Ids status as a tenant, in respect 
of the period during which it is ailegod in the requisition 
made under sub-section (3) the arrears of rent sought to be 
recovered have accrued ; and, 

(б) if after tlio issue ol a certificate it is found that such a suit has 

been instituted in a Civil Court before the issue of the certifi- 
cate, such certificate shall he cancoilod. 

(G) Tiic following provisions of tlie Pulilic Demands Recovery Act, 
1895, shall, so far as they are applicahie, apply to the proce( 3 dings for the 
execution of all cerLificatos for the recovery of arrears of rent issued under 
sub-section (5j, namely : — 

the proviso to sub-section (1) ol section 7, and sections 10 to 17 (both 
inclusive), and 22 to 33 (both inclusive).' 

(7) No landlord shall, during the pendency of any proceedings under 
this section, institute a suit in a Civil Court for tiie recovery of any arrears 
of rent in respect of which he has made a requisition under sub-section (3); 

and, subject to the provisions of section 15 of the Public Demands 
Recovery Act, 1895, no tenant shall, after the issue of any certificate 
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against him undor sub-soetion (3), institute a suit in, or apply to, a Civil 
Court for the alteration of the rent payable by him, or the determina- 
tion of his status as a tenant, in respect of tiio period during which the 
arrears of rent for whicli sueh c(3rtificate was issued have accrued. 

(B) The word ‘ landlord ’ in this section includes an entire body of 
landlords, and also one or more co-sharer landlords who collects or collect 
his or their share or shares of the rent separately, and, where the Revenue- 
officer issues a certificate on the reqrdsiijon of one or more such co-sharer 
landlords, he shall at the same time issue to each of the remaining 
co-sharer landlords a copy of such certificate.] 


CHAPTER XIV. 

(a) Sale for Arrilvks lnder Decree. 


Pasi^ing of teiinro 
or holding sold in 
execution of decree- 


[H [158B. (1) Where tenure or holding is sold in execution of a decree 
for arrears of rent duo in respect thereof, or of a decree 
for damages under section J.86A, the tenure or holding 
sliall. subject to the provisions of section 22, pass to 
the purchaser, provided that the decree in execution of 
which it has boon sold has been obtained b>' — 

(a) a sole landlord ; or 

(b) the entire body of landlords ; or 

(c) one or more co-sharer Jandlonls, who has, or have, sued for th^. 

rent due to all the co-sharers in res|)ect of the entire tenure 
or holding and made all the rennuning co-sharers parties 
defendant to the suit. 


(2) When one or more oo-sharor (b) landlords, having obtained a 
decree in a suit framed under sub- section (l) or uudor section 148A 
applies, or apply, for the execution of the decree by the sale of the tenure 
or holding, the Court shall, before proceeding to sell the tenure or holding, 
give notice of the application for execution to the otlior co-sharers. ] 


169. Where a tenure or holding is sold in execution of a decree for 
General powers of arrears due in i-espect thereof, the purchaser shall take 
purchaser as to sulgect to the interests (^) defined in tliis Cliapter as 
avoidance of incum- “ protected interests ”, but with power to annul the 
brances. interests defined in this Gliaiiter as incumbrances (c)”: 

Provided as follows : — 

(a) a registoiod and notified incunihrance witiiin the meaning of this 

Cliapiter shall iioti be so annulled oxcei)b in the case hereinafter 
mentioned in that behalf ; 

(b) tlie power to annul shall be exorcisoabie only in manner by this 

Chapter directed. 


Leg. Changes ; — [IJ Insert od by lien. Act I of 1907. 

Case-law: — (a) sale under Ch. XIV allowed onlv when there is separate decree 
for each holding, 31 C.908 - 0 G E. J. C.WN. ‘^497. 7 C’.L.J. 99. 11 C.L.J. 56, 

36 0. 765 ; (b) presumption n.s to enti?‘e rent being due in suit l>v one, H Ind. Gas. 50 ; 
(c) does not aitoet mortgagee under 8. 73. 'hr. I*. A<-.l., 33 C. S7S ; (d) as r.o purchase 
of interest of unrccordivl tenant, see lO G.vV.N. 1 C Jj J. 68 ; (e) meludrs statutory 

interest acquired by trespisscr by adver.-e po.:isossion of part of holdings M C.L.J. 136 ; 
purchRser to prove that inierett ])urc3nisi*d is an, 7 Ind. Gas. 919; purchaser oi joie at 
exesution sale has power to annu!, 37 G. 709 -11 G W-N. 814. 
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Protected interests. following shall be deemed to be protected 

interests (“■) within the meaning of this Chapter : — 

(a) any under-tenure existing from the time of the Permanent Settle- 
ment : 

ib) any under-tenure recognized by the settlement-proceedings of 
any current temporary settlement as a tenure at a rent fixed 
for the period of that settlement ; 

(c) any lease of land whereon dwelling-houses (^), manufactories or 
other permanent buildings have been erected, or permanent (c) 
gardens, plantations, tanks, canals, places of worship or burn- 
ing or burving grounds have been made : 

id) any right of occupancy ; 

(e) the right of a non-occupancy-raiyat to held for five years at a 
rent fixed under Chapter VI by a Court, or under Chapter X 
by a Revenue- officer ; 

(/) any right conferred on an occupancy-raiyat to hold at a rent 
which was a fair and reasonable rent at the time the right was 
conferred ; and 

((/) any right or interest W which the landlord at whose instance 
the tenure or holding is sold, or his predecessor in title, has 
expressly and in writing given the tenant for the time being 
permission to create. 


Meaning of “ in- 
cumbrancG ” a n d 
“registered and 
notified i n c ii ni • 
hranoe.” 


161 . For the purposes of this Chapter — 


(a) the term “ incumbrance, ’i®) used with reference to a tenancy, 

means any lien, sub-tenancy, easement or other right or 
interest created by the tenant on his tenure or holding or in 
limitation of his own interest therein, and not being a protect- 
ed interest as defined in the last foregoing section : 

(b) the term “ registered and notified incumbrance,” (I) used with 

reference to a tenure or holding sold or liable to sale in execu- 
tion of a decree foi‘ an arrear of rent due in respect thereof, 
means an incumbrance created by a registered instrument, of 
which a copy has, not less than three months before the 
accrual of the arrear, been served on the landlord in manner 
hereinafter provided . 

Case-law : — (a) e.g., boraj or betel loaf plantation, [) Ind. Gas. 528 ; raiyat holding 
at fixed rates docs not hold a protected — , 11 C L J. 98 = 13 C.W.N* 1025 = 2 Ind. 
fi75 , burden of proof. 7 Ind. Oas. 919; (b) right of under raiyat holding bastee land 
permanently to build, 8 Ind. Cas. G5 ; (c) does not govern plantations, nor does it imply 
permanency in plant, 9 Ind. Cas, 528 : (di does not include mortgage by dar^patnidar 
of his interest in the taluq, 29 G. 813; nor creation of sub-tenure not authorized bv 
patni kabuliyat, 32 C. 911 = 9 CAV.N. 803; (e) burden of proof. 9 C.L J. 490=13 C W.N. 
720 ; 7 Ind. Cas. 919 ; absolute transfer of rniyaii interest in portion of holding is not 
an — , 6 Ind. Gas. 451, 11 C.L.J. 16 = 14 C.W.N. 229, 7 Ind. Cas. 19; but includes 
lien created by tenant, 9 Ind. Cas. 218 ; also exchange of land, 23 C. 254 ; if) does not 
include one not notified and registered, 21 C. 722 ; see 11 C.W N. 217 (where transferee 
from transferee did not register), mortgage decrco whether an — , 13 C.W.N. 412 = 9 
C.L.J. 234 = 1 Ind. Cas. 35. 
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[(c) the terms ‘arrears’ and ‘arrear of rent ’ shall be deemed to 
include interest decreed under section 67 or damaf^es awarded 
in lieu of interest under sub-section (l) of section 68.] 

162. When a decree has been passed for an arrear of rent due for a 

. tenure or holding, and the decree-holder applies under 

8ale*^(aroHenure or Procedure for the 

bolding. attachment and sale of the tenure or holding in execu- 

tion of the decree he shall produco a statement 
showing the pargana, estate and village in which the land comprised in 
the tenure or holding is situate, the yearly rent payable for the same and 
the total amount recovera])le under the decree. 

163 . (1) Notwithstanding anything contained in the Code of Civil XIV of 1882. 

Procedure, when the decree* liolder makes the applica- 
Order of altich mentioned in tho last foregoing section, the Court 

ment and prociarna- shall, if under .section 215 of tlie said Code it admits 
tion of sale to be the application and orders execution of the decree as 
issued simiiltane- applied for, issue simultaneously the order of attach- 
'ment and the proclamation required by section 287 of 
the said Code. 

(2) The proclamation M shall, in addition to stating and specifyiig 
the particulars mentioned in section 287 of the saiil (vo le, announce- - 

(a) in tlie case of a tenure or a holding of a raiyat hoMing at fixed 
rates, that tlie tenui'e or holding will first ho put up to auction 
subject to the registered and notified ineurahninces, and will he 
sold subject to tfiose incumbrances if the sum hid is sufllcient 
to liquidate the amount of the decree and costs, and that other- 
wise it will, if the decree-holder so d( 3 sires, he sold on a subse- 
quent day, of which due nol.ioe will he given with power to 
annul all incumbrances ; and 

{h) in the case of an occupancy-holding, th;)t lhe holding will he 
sold with power to annul all incumbrances. 

(3) The proclamation shall, besides being made in tho manner pre- 
scribed by section 289 of the said Code, he pnlilished by fixing up a copy 
thereof in a conspicuous place on the land comprised in tho tenure or 
holding ordered to be sold, ami shall also be ])uhlisiK3(i in such manner as 
the Local Government may, from time to time, direct in this helmlf, 

(4) Notwithstanding anything contained in section 290 of the said 
Code, the sale shall not, without the consent in writing of the judgment- 
debtor, take place until after the exiiiration of at least tliirtv days, calcu- 
lated from the date on which the copy of the proclamation has been fixed 
up on the land comprised in the tenure or holding ordered to he sold. 

Leg. Changes:— [1] Added by Bon. Act I of 1907. 

Case-law (a) does not ipso facto cancel incurnbmnco.s, 24 C. 740; (b) i e.. one 
binding on the parties at the time of .sale, 3 C.W.N. 231: (c) ccn.struction of ‘right, 
title and interest of the debtors ’ in the—, 29 C. 8.13. 
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164. (1) Whon a fconure or a holding afc fixed rates has been advertised 
for sale under the last foregoing section, it shall be 
put up to auction subject to registered and notified 
incumbrances ; and, if the bidding reaches a sum suffi- 
cient to li(juidato the amount of the decree and costs, 
including the costs of sale, the tenure or holding shall 
be sold subject to such incumbrances. 


Sa.le of tenure nc 
holding subject to 
registered and noti- 
fied incumbrances, 
and effect thereof. 


(2) The purchaser at a sale under this section may, in manner pro- 
vided by section 167, and not otherwise, annul any incumbrance upon 
the tenure or holding not being a registered and notified incumbrance. 


168. (l) If the bidding for a tenure or a holding at fixed rates put up 
to auction under the last foregoing section does not 
ho'lding^with^ pmver ^ sufficient to liquidate the amount of the 

to avoid all iricum- decree and costs as aforesaid, and if the decree-holder 
brances, and effect thereupon desires that the tenure or liolding be sold 
with power to avoid all incumbrances i®-), the officer 
holding the sale shall adjourn the sale and make a fresh 
XIV of 1882. proclamation under section 289 of the Code of Civil Procedure, announcing 
that the tenure or holding will he put up to auction and sold with 
power to avoid all incumbrances upon a future day specified therein, not 
less than fifteen or more than thirty days frotn the date of the postpone- 
^tnent ; and upon that day the tenure or holding shall be put up to auction 
and sold with power to avoid all incumbrances. 

(2) The purchaser (b) at a sale under this section may, in manner pro- 
vided by section 167, and not otherwise, annul any incumbrance on the 
tenure or holding. 


Sale of occupancy 100 (]) Wlion an occupancy-holding f®) has been 

holding with power .^dvcrtisod for sale under section 16d, it shall be put 
branccs, and effect h) auction and sold with power to avoid all m- 
tberoof. cumhrances. 

(2) The purchaser at a sale under tiiis section may, in manner provided 
by the next following section, and not otherwise, annul any incumbrance 
on the holding. 

107. (l) A purchaser having power to annul an incumbrance (®) 
Procedure for under any of the foregoing sections and desiring to annul 
annulling incum- the same, may, within one year from the date (^) of 
brances under the sale or the date on which ho first has notice of the 
foregoing sections. incumbrance, whichever is later, present to the 

Case-law ;--(a) e.g , dur-patnidar’s lien, 35 C. 737 = 7 G L.J. 652 ; (b) i.e., one 
other than incumbrancer, 28 C. 12 ; notice to incumbrancer purchaser unnecessary, 
{ibid), 8 O.W N. 332; coutra, 4 G.W.N. 2G8 ; (c) re-purebase of, under rent-decree by 
purchaser under money decree not fraud, 12 G.W-N. Ill ; (d) includes third party 
purchaser, 28 C. 305; i.e.. of entire holding and not portion thereof, 35 C. 519 (F.B.) 
= 5C.L J. 212 = 11 C.W N 350; entitled to priority over purchaser under mortgage 
decree, JO G.L.J. 640. 13 G.W.N. 412 = 0 C L.J. 234-=l Ind. Gas, 35; necessity to 
comply with procedure under the Act, even in case of bona fide purcliase, 7 lud. Gas, 
17 ; (e) e g , mortgagee’s interest. 9 G.W.N. 117 ; sub.sista until .service of notice, 7 C. 
L.J. 262, 9 Ind. Gib, 24.8 ; (fi may be extended where incumbrancer involved purchaser 
in a prior litigation to prove title, 9 Ind. Gas. 503, 10 G.L.J. 040 = 4 Ind. Gas. 750; 
<g) i.e,, of confirmation of sale and not of holding the sale, 9 Ind. Gas. 528. 
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Collector an application in writing, requesting him to serve on the incum- 
brancer a notice declaring that the incumbrance is annulled. 

(2) Every such application must he accompanied by such fee for the 
service of the notice as the Board of Bevenue may lix in this behalf. 

(3) When an application for service of a notice is made to the 
Collector in manner prescribed by this section, he shall cause the 
notice to be served in compliance the^rewith, and the incumbrance shall bo 
deemed to be annulled from the date on which it is so served. 

(4) When a tenure or holding is sold in execution of a decree for 
arrears due in respect thereof, and there is on the tenure or holding a 
protected interest of the kind spocilied in section 160, clause (c), the 
purchaser may, if he has power under this Chaptf>r to avoid all incum- 
brances, sue to enhance the rent of the land which is the sulqoct of the 
protected interest. On proof that the land is held at a rent which was 
not at the time the lease was granted a fair rent, the Court lUMy enhance 
the rent to such amount as appears to bo fair and equitable. 

This sub-section shall not apply to land winch has been held for a 
term exceeding twelve years at a fixed rent equal to the rent of good arable 
land. 


168 . (1) The Local (jovernment may, from time to time, by notifica- 
tion in the official Gazette, direct that occupancy- 
holdings or any specified class of occupancy-holdings in 
any local area put up for sale m execution of CG [a 
decree for an arrear of rent.) due on them shall, before 
being put up with power to avoid all incumbrances, ho 
put up subject to registered and notifiorl incumbrances, 
and may by like notification rescind any sucli direction. 

(2) While any such direction remains in force in respect of any local 
area, all occupancy-holdings, or, as tlie case may be, occupancy -holdings 
of the specified class in that local area, shall, lor the purposes of sale 
under the foregoing sections of this Chaiitcr, bo treated in all respects as 
if they were tenures. 

Leg. Changes: — [1] Substituted for the words ‘ decrees for rent ’ by Bon, Act I of 
1907. 

Case-law: — (a) means the whole body of incumbrancers, 5 Jnd. Gas. 652; 
notice to — , who is also purchaser not necessary, 8 C.W.N. '3:32, 28 G. 12; (b) mode 
of proof of service of, 7 G.Tj.J. 2G2 ; failure to serve, iu accordance with .section 

fatal, 32 C. 710, 24 C. 746; enough if served on a nui.l:te u\ 5 Ind. Gas. <>52; joint 

notice to several or one ijot specifying pari.ieularh of bnid, not bad, 5 G W.N. 272 ; 
service of notice no i)ar to mortgagee’s application to set iiside sale, lOthVV.N. 976 ; 
issued by Deputy Gol lector though ratified by Collector lilegal, 28 G. 66, 2 G L.J. 99 ; 
but legal if notice sealed with Coileefcor’s .s*‘al and signed for hiju IvV Deputy Collector, 
32 0.911; (c) has no power to amend defectivti application, 28 G. 180; (d) does tot 
include Deputy ColJecfor win* was not acting fo;- the Golioctor, 28 G. 66, 2 G.L J . 99 ; 

notice by 14eputy Collector tad if be is proved to have acted in excess of his powers, 

13 C.L.J. 61:3 ; good if he acts for Collecior, 32 G. 911 ; (e) only by procedure under 
S. 167, 22 G. 364 ; by mere service of notice and without a declaratory suit, 25 0. 551 ; 
though property be in possession of person other than purchaser, {ibid), 11 G.W.N. 
218n ; (f) land let out to tenant for rcclannition at progres.sive rate of rent, which, at 
its maximum, was fixed in perpetuity, is a tenure and not a protected — , 11 C.L.J. 87 
~5 Ind. Cas. 306; so also interest of rmyai at fixed rates, 11 C.li.J. 98 — 13 G.W.N. 
1026=^2 Tnd. Gas. 675. 


Power to direct 
that occupancy hold- 
ings be dealt with 
under foregoing sec- 
tions as tenures. 
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169 . (l) In disposinfi of the proceeds of a sale 
of thVsW-proSs. Chapter, the foliowini,^ rules, instead of those 

XIV of 1882. prescribed by section 295 of the Code Jf Civil Pro- 

cedure, shall be observed, that is to say : 

(a) there shall first be paid to the decree- holder f®-) the costs 
incurred by him in bringing the tenure or holding to sale ; 

(b) there shall, in the next place, be paid to the decree-holder the 

amount due to him under the docroo in execution of which the 
sale was made ; 

(c) if there remains a balaneu after these sums have been paid, 

there shall be paid to the decree-holder therefrom any rent (1^) 
which may have fallen due to him in respect of the tenure or 
holding between the institution of the suit and the date of 
[the confirmation of] the sale ; 

id) the balance (if any) remaining after the payment of the rent 
mentioned in clause ic) shall, upon tlio expiration of two months 
from the confirmation of the sale, he paid to the judgment- 
debtor upon his application. 

[ 2 ] [Provided that, where a tenure or holding has been sold in execu- 
tion of a decree obtained by one or more co-sharer landlords in a suit 
framed under section 148A or suh-soction (1) of section 158B, — 

(i) payment of the amount duo under such decree shall, notwith- 

standing anytliing contained in clause (/;), be made to the 
decree- holder and to the other co-sharer landlords in propor- 
tion to the amount found to be due to each, and, 

(ii) if there remains a balance, payment of any rent which may 
have fallen duo in respect of tlie tenure or holding between the 
institution of the suit and the date of the confirmation of the 
sale sliall, notwithstanding anything contained in clause (c), 
but suhiect to the determination, in the maimer and with 
the effect montioned in suh-section (2), of any dispute as to 
their respective rights to receive such rent, be aiado to the 
said decree- holder and the other co- sharer landlords in pro- 
portion to tlieir respective shares in the tenure or holding.] 

(2) If tlio jiulgment-debtor disputes the decree-holder’s right to re- 
ceive any sum on account of rent under clause (c), the Court shall deter- 
mine the dispute, and the determination shall have the force of a decree. 


Leg. Changes :-[l] ]n?cr((d by Ben. Act 1 of 1907. [2] Inserted by the same 

Act. 

Case law (a) claiiiis of, piefr rrt-d to iho^-e vi inoilgHfjee of judgment-debtor, 34 
C. 724 -8 C.L. J. ; '.uictioji purebaser. not liable to pay rent between dates of suit 
and sale, 21 C. 169; ib; includes jnUittl on rent between dates of suit and of sale, 
nC.W.N. 1106. 
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I.lfl 

Tenure or holding 
to be released from 

attachment only on 170. (*) (l) Sbclions 278 to 283 (both inclusive) 

payment into <%rt [i] i>roceduio shall not XIV of 1882. 

wir™°cogts° or°'on 8'PPly to A tenure or holding (*>( attached (®) in execu- 

oonfession of satis- tion of a decree for arrears due thereon. 

faction by decree- 

holder. 

(2) When an order for the sale of a tenure or holding in execution of 
such a decree has been made, the tenure or holding shall not be released 
from attachment unless, before it is knocked down to the auction-purchaser, 
the amount of the decree, including the costs decreed, together with the 
costs incurred in order to the sale, is paid into Court, or the decree-holder W 
makes an application for the release of tlie tenure or holding on the 
ground that the decree iias been satisfied out of Court, 

(3) The judgment-debtor or any person W having in the tenure or 
holding any interest voidable on the sale, may pay money into Court 
under this section. 

Amount paid into 171. (l) When any person (SI having, in a tenure 

Court to prevent Bale holding advertised for sale under this Chapter, an 

oaaes^\ 'rnortgage- 'Direst (•<) which would bo voidable (h upon the sale, 
debt on the tenure Piiys into Court the amount re<]uisite to prevent the 
or holding. sale — 

(a) the amount so paid l>y him shall be deemed to he a debt i)earing 
interest at twelve per ccniiniL per anmirn and secured by a 
mortgage of the tenure or iiolding to him ; 

(h) his mortgage shall take priority of every other charge on the 
tenure or holding other than a charge for arroarof rent ; and 
(c) he shall be entitled to possession of the tenure or holding as 
mortgagee <j) of the tenant, and to retain possession (k) of 
it as such until the debt, vvitli the interest due thereon, has 
been discharged. 

Leg. Changes [1] Insorted by Ben. Act I of 1907. 

Case-law (a) applioB to claims to, and also to those adverse to, the tonuro, o.g., 
whore the property i.s alleged not to form pa.rt of the holding, 28 0. 382(F.B.)-5 
O.W.N. 474; also to proceedings in execution (U clecrccs before the Act, 10 C. 207 (F.B.), 

1 (3.]j.J. 500 ; (b) 2 .C,, entire, 8 Jnd. Cas. 50; (c) attaclimcnt uridor this scctimi bars 
edaim under S. 270, C P.(l, 1S82. 1 ('.W.N. 702 ; see 12 C-L.J. 519-7 Ind Gas. 490 ; 
also of inortgagcf!, 15 G.W.N, 412 — i) (Mj.,). 2’M ; (d) docs no! incan decree for arrears 
duo on two holdings, 30 C. 705--' 13 G.W.N. 050 -3 Iiid. Gas. IlOO, 3j G. 298 ; (e) in- 
cludes one of sevoial co-sharers holding dccruc for entire rent., ;; G.W.N. ‘IHO ; see 
1 G.L.J. 500 ; but ntit a singh^ co-sharer who lias obtaiin-d deert.f; for his share of rent, 

17 C. 390 (F.B.) ; (fi c,;/., purchaser of ienure, 10 (bWN. 438, 12 G.W.N. 238 (n) ; 
or of share in tenure advertised lor sale in exeention of decree for enl ire rent against the 
recorded tenure holder, 12(y L.J. 609 •■•- 7 Ind. Gas. 477 ; or (.ransfcrcc of tenure previously 
allowed to make swell depo-.it, (ibid) ; (gi . se-fxifuidur, 1 1 G.1j,-1, I'M ; nnder-tenure- 
holder, himself in arrears, depositing lo save superior tennre, 13 (81;,-). '154 ; unrecorded 
purchaser of share of dur-patni, 10 (.-.L -). 173-J3 (.'.W.N. 1175- 3 ind. Gas. 835 ; but 
see 15 G.W.N. 404 ; but not a mortgagee whose mf'rtgage was found to be invalid. 9 Ind. 

Gas. 615 ; as to subsequent mortgagee, see 11 G.W.N. 503 -5 G.L.J. 3,15 ; (h) landlord 
bound to challenge the — , of applicant to make deposit, 6 G.L.J. 001 ; bis omission to 
challenge, etiective as estoppel, {ibid} ; (i) interest of co-tenant is void, 15 G.W.N 782; 

(J) interest of, not incumbrance, 24 C. 537- 1 G.W.N. 519 ; (k) recoverable by execution 
proceedings from judgment-debtor, 12 G.W.N. 55 = 6 G.L.J. 595, 0 G.L.J. 592, 13 
G.W.N. 1176 = 10 G.L.J. 473. 
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(2) Nothing in this section shall affect any other remedy to which any 
such person would be entitled. 

172. When a tenure or -holding is advertised for sale under this 
Cjhapter in execution of a decree against a superior 
Inferior tenant tenant defaulting, and an inferior tenant, whose 
paying into Court interest would be voidable upon the sale, pays money 
may e uc rom Court in order to prevent the sale, he may, in 

addition to any other remedy provided for him by law, 
deduct the whole or any portion of the amount so paid from any rent 
payable by him to his immediate landlord ; and that landlord, if he is 
not the defaulter, may in like manner deduct the amount so deducted from 
any rent payable by him to his immediate landlord, and so on until the 
defaulter is reached. 

173. (1) Notwithstanding anything contained in 
section 294 of the Code of Civil Procedure, the holder 
of a decree in execution of which a tenure or holding is 
sold under this Chapter may, without the permission 
of the Court, bid for or purchase the tenure or holding. 

(2) The judgment-debtor shall not hid for or purchase a tenure or 
holding so sold. 

(3) When a judgment-debtor purchases by himself or through another 
person a tenure or holding so sold, the Court may, if it thinks fit, on the 
application of the decree-holder or any other person 1*^) interested in the 
sale, by order 1®) sot aside the sale and the costs of the application and 
order, and any deficiency of price which may happen on the re-sale, and 
all expenses attending it shall be paid by the judgment-debtor. 

174. W (1) Whore a tenure or liolding is sold for an arrear of rent 
due thereon, then, at any time within thirty days 

judgmScWor to judmcnt-debtor («) may 

set aside sale. apply to have the sale set aside, on his depositing in 

Court, for payment to the decree- holder, the amount 
recoverable under the decree (S) with costs, and, for payment to the pur- 
chaser, a sum equal to five per centmi of the purchase-money. 

(2) If such deposit (h) is made within the thirty days, the Court shall 
pass an order (h setting aside the sale, ami the jirovisions of section 315 of 
XIV of 1882. the Code of Civil Procedure shall apply in the case of a sale so set aside ; 

Case-law : —(a) such purchase only voidable, 21 0.6,51; (b) c.r/., uureenrded co- 
sharer, 16 C.W.N. 6J2, 7 hid. Gas. 709; purchaser of a portion of holding in a suit 
for arrears of rent, 9 C.W.N. ]3i ; (c) when appealable, 15 C.W.N. 512, 7 Ind Gas. 769 ; 
no second appeal by auction purchaser lies against order refusing to set aside sale, 
1 Ind. Gas. 279 ; nor against one setting aside the same, 3 C.W.N, 184, 21 C. 
825 ; (d; is retrospective, and applies to decrees made before the Act, 22 C. 767 
(F.B.) ; applies to (Xrissa, J4 C-L J. 168—11 Ind. Gas, 239; (e) or purchaser from 
him who may be allowed tore-deposit sum withdrawn by, 10 Ind. Gas. 626; (f) in 
accordance with the provi.sion.s of the Act, 18 C. 231 ; hut nor institute suit, 18 C, 481 ; 
(g) i e , one mentioned in 8. 162 and if execution is sought for, ‘1 C.W.N. 231 ; (h) to 
be unconditional. 1 C.W.N. 132 ; and in btri(4, compliance with section, 14 C. 321; hut 
see 2 C.W.N. 474 ; misealculatiou hv Court npicer and deposit of less amount does not 
affect, 11 C.W.N. 1116, 18 C. 255; (i) not appealable, 3 C.W.N, 344. 1 C.W.N. 30 ; but 
see 13 C.W.N. 591, as to when appeal lies. 


XIV of 1882, Decree-holder may 
bid at sale ; judg- 
m e n t-debtor may 
not. 
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Provided that, if a juciginenti-delifcor applies under section 311 of 
the Code of Civil Procedure to set aside thc|.Sale of his tenure or holding, XIV of 1882 . 
he shall not be entitled to inaice an application under this section 
[1] [and if he applies under this section, he shall not he entitled to make an 
application under section 311 of the Code of Civil Procedure.] 

(3) Section 313 of the Code of Civil Procedure shall not apply to any XIV of 1882 # 
sale under this Chapter. 

175. Notwithstanding anything contained in Part IV of the Indian 

Eegistration Act, 1877, an instrument creating an in- m of 1877 . 
certfn'fn«ent.^ cumbranco upon any tenure or holcPng which has been 
creating incumbran- executed before the commencement of this Act, and is 
ces, not required by section 17 of the said Puegistration 

Act to he registered, shall be accepted for registration 
under that Act if it is presented for that purpose to the proper officer 
within one year from the commencement of this Act. 

176. Every officer who has, whether before or after the passing of 

this Act, registered an instrument executed by a tenant 
No^fcification of in- holding and creating an incumbrance on 

the tenure or holding, shall, at the request of the 
tenant or of the person in whose favour the incum- 
brance is created, and on payment by him of such fee as the Local 
Government may fix in this behalf, notify the incumbrance to the landlord 
by causing a copy of the instrument to bo served on him in the proscribed 
manner. 

177. Nothing contained in this Chapter shall he 
deemed to enalile a person to create an incumbrance 
which ho could not otherwise lawfully create. 

CHAPTEE XV. 

Contract and Custom. 

178. (b) (1) 'c) Nothing in any contract between a 
landlord and a tenant made liefore or after the {lass- 
ing of this Act- - 

{a) shall bar in perpetuity the acquisition of an occupancy-right in 
land, or 

{b) shall take away an occupancy-right in existence at the date of 
the contract, or 

(c) shall entitle a landlord to eject a tenant otherwise than in 
accordance with tlie provisions of this Act, or 

(d) shall take away or limit tlio right of a tenant, as provided by 
this Act, to make improvements and claim compensation for 
them. 


Power to create 
inciunbranees not 
extended. 


Restrictions on ex- 
clusion of Act by 
agreement. 


Leg. Changes Added by Ben. Act I of 1U07. 

Case-law (a) i.e., applies and prosecutes, 13 C.W.N. 591^1 Ind. Uas. .304; 
withdrawal of application under S. 31I,C.P.C., does not affect remedy under this 
section, {ibid.) ; (b) supersedes, if not wholly repeals, S. 7 of Act X of US.59, 24 C. 272 
(P.C.)~23 I. A. 158 = 1 C.W.N. 83; does not provide for suit by a single landlord for 
additional rent, 7 C.W.N. G7(); controlled by S- 179, 2 C.W.N. 5:13 ; (c) clause, docs 
not apply to suits instituted prior to the Act, 14 C. G21. 

1235 



TENANCY Act VIII of 1885 (tenancy). 8. 178 
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(2) Nothing in any contract made between a iandlord and a tenant 
since the 15th day of July, 1880, and before the passing of this Act, shall 
prevent a raiyat from acquiring, in accordance with this Act, an occupancy- 
right in land. 

(3) Nothing in any contract made between a landlord and a tenant 
after the passing of this Act shall — 

{a) prevent a raiyat i®*) from acquiring, in accordance with this Act, 
an occupancy- right in land ; 

(b) take away or limit the right of an oceupancy-raiyat to use land 

as provided by section 23 ; 

(c) take away the riglit of a raiyat to surrender his holding in accord- 

ance with section 86 ; 

(d) bake away the right of a raiyat to transfer or bequeath his 

holding in accordance with local usage W ; 

{e) take away the right of an occupancy-raiyat bo sublet subject to, 
and in accordance with, the provisions of this Act ; 

(/) take away the right of a raiyat to apply for a reduction of 
rent under section 38 or section 52 ; 

((/) take away the right of a landlord or a tenant co apply for a com- 
mutation of rent under section 40 ; or 

(h) affect the provisions of section 67 relating to interest pay- 

able on arrears of rent : 

Provided (^) as follows : — 

(i) nothing in this section shall affect the terms or conditions of a 

lease granted for the reclamation of wasteland, except 

that, where, on or after the expiration of the term created by 
the lease, the lessee would, under Chapter V, be entitled to an 
occupancy-right in the land comprised in the lease, nothing in 
the lease shall prevent him from acquiring that right ; 

(ii) when a landlord has reclaimed waste land by his own servants 
or hired labourers, and subsequently lets tlie same or a part 
thereof to a raiyat, nothing in this Act shall affect the terms 
of any contract whereby a raiyat is prevented from acquiring 
an occupancy- riglit in the land or part during a period of thirty 
years from the date on which the land or part is first let to a 
raiyat ; 

Case-law ; — (ai cjj ., acquiring under S. '21 occupancy-right in respect of homestead 
and agricultural land in the same village, lo C.L J. 255 ; interest of non-occupancy 
raiyat non-heritable, 31 C. 51G (F.B.) ; (b) in Xicraiti land though described in the 

khudkust , 13 C.W.N. fdU = 4 Ind.Cas. 529 ; (c) effect of condition against alienation 
in lease, 13 C.Ii J. (>72 ; (d) means what people arc now or recently in the habit of 
doing in a particular locality, 23 0. 427 ; existence for any length of time not necessary 
to he proved in establishing, 2G C. 134 ; (e) tenant under mokarari lease not entitled 
to, 9 O.W.N. 8BG ; (f) agreement as to rate of, made prior to the Act, effective till ex- 
piry of term, 24 G. 37 ; only 12 % allowable after expiry of term limited by agreement 
which provided 75 %, 2GAV N. 525; interest over 12 % not allowable if higher rate 
contracted for, since the Act, 33 0. 083 = 3 G.L J. 931, 2G G. 315; higher rate than 
12 % not ordinary incident of tenure, 2G C. 315 ; Ig) does not affect S. 165, supra, 8 
lad. Gas. 44. 
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Ciii) nothing in this section shall affect tho terms or conditions of 
any contract for the temporary cultivation of [horticultural 
or] orchard land with agricultural crops. 

£lj [Explanation . ‘expression horticultural land,’ as used in proviso liii), 
means garden land in tho occupation of a proprietor or permanent tenure-holder, which 
is used bona fide for tho cultivation of flowers or vegetables, or both, grown for the 
personal use of such proprietor or permanent tenure-holder and his family, and not for 
profit or sale.] 


179 . Nothing in this Act shall bo doomed to prevent a proprietor or a 
holder of a permanent tenure in a permanently -settled 
area from granting a permanent mukarrari lease 
on any terms agreed on between him and his tenant. 


Permanent mukar- 
rari leases. 


Utbandi, char and 180 . (l) Notwithstanding anything in this Act, a 

didra lands. raiyat — 

(a) who, in any part of the country where the custom of utbandi 
prevails, holds land ordinarily let under that custom and for 
the time being let under that custom, or 
(/^) who holds land of the kind known as char or (^) diara, 
shall not acquire a right of occupancy — 

in case (a), in land ordinarily held under tho custom of utbandi 
and for tho time being held under that custom, or 
in case (Ij), in the char or diara land, 
until he has held the iatid in question for twelve continuous years ; 
and, until he acquires a right of occupancy in tlie land, he shall l)e liable 
to pay such rent for his holding as may he agreed on between ium and his 
landlord. 

(2) Chapter Vt shall not apply to raiyats holding land under the cus- 
tom of utbandi in respect of land hold by them under that custom. 

(3) The Collector may, on tho application of either tho landlord 
or the tenant or on a reference from tho Civil Court, declare that any 
land has ceased to be char or diara land within the meaning of this section, 
and thereupon all the provisions of this Act sliall apply to the land. 


181 . Nothing in this Act shall affect any incident of a ghatwali W or 
other service- ton m'o or, in particular, shall confer a 
Saying as to ser- right to transfer or bequeath a service-tenure which, 
vice- enures. before tho passing of this Act, was not ‘ capable of 

being transferred or bequeathed. 


Leg. Changes : — [1] Added by Bon. Act I of 1907. 

Case-law : — (a) means ‘with fixed rent,’ P2 C.W.N. 175 ; (b) S. 178 (h) doen not 
apply to permanent, 2 C.W.N. 54S, ‘29 C. C74 (F.B.) ; bolder of mokumri, not entitled 
to reduction of rent on account of diluvion, 9 C.W.N. 886 ; execution of Recurity bond 
to be bound by terras of original palni is not a new, 9 Tnd. Ca.s. 47 ; (c) condition to eject 
tenant of permanent tenure on failure to pay rf3nt, illegal, 4 C.Ij.J. 521 ; providing for 
payment of abtoaba, legal, 26 C. 611 ; (d) prov^umption as to acquisition of occupancy 
rights under 8. 20 not applicable to lagan land forming part of, 83 0. 444, 4 O.L.J. 68; 
(e) must be, 17 C. 393; (f) acquisition of oecup.incy rights in, isquc-stion of custom or local 
usage, 1 C.L J. 138 ; effect of zemindar lotting in raiyat in ghatwali land. 10 O.L.J, 
602 ; ghatwal not competent to grant lease in perpetuity, 29 C. 227 ; ifTect of resump- 
tion of, 2 C.Ij.J. 379; (g) whether includes chovvkidari chakran land, 1 C.L.J. 303 — 9 
C.W.N. 571 ; excepted from operation of S. 89, 25 C. 131, 2 C.L.J. 403. 
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182. When a raiyat bolds his homestead otherwise M than as part 

Homesteads hokiinf* as a raiyat, the incidents of his tenancy 

omos ea s. homestead shall be regulated by local custom or 

usage ^tnd, subject to local custom or usage, by the provisions of 
this Act applicable to land held by a raiyat. 

183. Nothing in this Act shall affect any custom (d), usage or custom- 
ary right not inconsistent with, or not expressly or 
by necessary implication modified or abolished by, its 
provisions. 


Saving of custom. 


Illustrations. 

(1) A usage (e) under which a raiyat is entitled to sell his holding without the con- 
sent of his landlord is not inconsistent with, and is not expressly or by necessary impli- 
cation modified or abolished by, the provisions of this Act. That usage, accordingly, 
wherever it may exist, will not be affected by this Act. 

(2) The custom or usage that an under- raiyat should, under certain circumstances, 
acquire a right of occupancy is not inconsistent with, and is not expressly or by 
necessary implication modified or abolished by, the provisions of this Act, that custom 
or usage, accordingly, wherever it exists, will not be affected by this Act. 


CIIAPTEE XVI. 


Limitation. 

184. (l) Tho suits ff), appeals and applications specified in Schedule 
in annexed to this Act shall be instituted and made 
within the time prescribed in that Schedule for them 
respectively ; and every such suit or appeal instituted, 
and application made, after the period (^) of limitation 
.so prescribed, shall be dismissed although limitation 
has not been pleaded (h). 


Limitation 
suits, appeals 
applications 
Schedule III 


in 
and 
i n 


(2) Nothing in this section shall revive tho right to institute any suit 
or appeal or make any application which would have been barred by limi- 
tation if it had been instituted or made imrnocliately before the commence- 
ment of this Act. 


XV of 1877, 


XV of 1877. 


Portions of the (l) Sections 7, 8 and 9 of the Indian Limita- 

>» “» “it* ”'i 

to such suits, etc. applications mentioned m the last foregoing section. 

(2) Subject to the provisions of this Chapter, the provisions d) of 
the Indian Limitation Act, 1877, shall apply to all suits, appeals and 
applications mentioned in tho last foregoing section. 


Case-law : — (a) r.g., in a village of which he is not a raiyat and under a different 
landlord, 10 Ind. Gas. ISO-- J4 C.L.J. 170 ; (b) in the absetie.e of custom or usage, raiyat 
acquire.s occupancy right in homestead land, 13 C.L.J. 255 ; (c) e.g., S. 61 of the Act, 
9 C.W-N. 416 ; (d) transfer of non-transferablc holding on payment of nuzzur, 8 C.W.N. 
235; (e) meaning, 23 C. 427; existence of, in the e.state or in the neighbourhood, 23 
C. 179; and knowledge of landlord, 8 G.W.N. 172 ; uot confined to one existing at the 
time of the Act, 3 G.W.N. 21 ; length of time need not bo proved, 26 C. 184 ; (f) i.e., by 
occupancy raiyats, 15 C. 450; (g) suit for rent filed after last day of agricultural year, 
23 C. 191 ; oven if based on registered contracts, 19 C. 1 (F.B.) ; (h) suit to be dismissed 
oven if limitation is not pleaded, 7 C-L.J. 152; (i) S. 19 of Limitation Act, 10 C.L.J. 
517, 3 C.L.J. 347 ; S. 28 of the same Act, 14 C.L.J. 292 ; 8. 29, cl. (1) (6), 10 C.L.J. 
617. 


1238 



8 . 187 


TEMANCY 


Act VIII OF 1885 (tenancy). 

CHAPTEB XVIL 
Supplemental. 

PenaUics. 

Penalties for ille- 186. (l) If any person, otherwise than in accord- 

gal interference with ance with this Act or some other enactment for the 
produce. being in force, — 

(a) distrains or attempts to distrain the produce of a tenant’s 
holding, or 

{b) resists a distraint duly made under this Act, or forcibly or 
clandestinely removes any proptu'ty duly distrained under this 
Act, or, 

(c) except with the authority or consent of the tenant prevents or 
attempts to prevent the reaping, gathering, storing, removing 
or otherwise dealing witli any })roduce of a holding, 

he shall be deemed to have committed criminal trespass within the moan- 
ing of the Indian Penal Code. XLV of 1860. 

(2) Any person who abets within the meaning of the Indian Penal XLV of 1860. 
Code the doing of any act mentioned in sub-section (i), shall bo deemed 
to have abetted the commission of criminal trespass within the moaning 
of that Code. 


[1] [L)a7na(ies for denial f®-) of landlord's title. 

[1] [186A. (1) When, in any suit hotweon a landlord and tenant as 

such, the tenant renounces his cliaraoter as tenant of the 
Damages for Py sotting up without reasonable or probable 

cause title in a tlnrd person or himseli, the Court may 
pass a decree in favour of the landlord for sucli amount 
of damages, not exceeding ton times the amount of the annual rent paya- 
ble by the tenant, as it may consider to be just. 

(2) The amount of damages decreed under sub-section (l), together 
with any interest accruing duo thereon, sluill, subject to the landlord’s 
charge for rent, be a first charge on the tenure or liolding of the tenant; 
and the landlord may execute such, deci’oo fordamagos and interest, either 
as a decree for a sum of money, or, subject to the provisions of section 
158B, in any of the modes in which a decieu foi‘ rent may lie executed.] 


Aijents and. represeMatwes oj landlords. 

(I) Any appearance, ajiplication or act. in, liofore or to any 
Court or authority, rcijuired or authorized by tiiis Act 
to be made or done by a landlord, may, unless the Court 
or authority other wise directs, bo made or done also 
by an agent emi»owered in this beiialf by a w'ritten 
authority under the hand of tlie landlord. 


187. 


Power for land^ 
lord to act through 
agent. 


Leg. Changes : — [1] Inserted by Ben. .'\ct I of 1U07. 

Case-law : - (a) see 9 Ind. Gas. 806; whether operates as forfoiturc. 17 0. 196, 20 
C. 101, 9 C.W.N, 928, 2 C.W.N. 755, 84 C. 922, 33 G. 339. 
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(2) Every notice required by this Act to be served on, or given to, a 
landlord shall, if served on, or given to, an agent empowered as aforesaid 
to accept service of or receive the same on behalf of the landlord, be as 
effectual for the purposes of this Act as if it had been served on, or given 
to, the landlord in person. 

(3) Every document required by this Act to be signed or certified by 
a landlord, except an instrument appointing or authorizing an agent, 
may be signed or certified by an agent of the landlord authorized in writing 
in that behalf. 


188. W Where two or more persons are joint-landlords anything 
which the landlord under this Act required or 

Joint-landlordH to *|,||thorized to do must be done either bv both or all 
act oollectively or ^ , . . , < , i ‘ ^ i 

by common agent. those persons acting together or by an agent author- 
ized to act on behalf of both or all of them. 


Procedure in suits 
by joint landlords. 


il88A. Notwithstanding anything contained 
in tliis Act, every suit between landlord and tenant as 
such instituted by — 


(a) a sole landlord, 

{b) the entire body of landlords, or, 

(c) one or more co sharer landlords, 

shall be subject tofche provisions of sections 143 to 153 (both inclusive) ; 
and to every decree passad in a suit framed under sub-section (1) or sub- 
section (2) of section 158B, the provisions of Chapter XIV shall, so far as 
may be practicable, he ap[)liciible.J 


Power to make 
rulea regarding pro- 
cedure, powers of 
officers and service 
of notices. 


Rides nvcler Act. 

189. The Local (xovornment may, from time to 
time, by notification in the official Gazette, make rules 
consistent with this Act— - 


Leg. Changes : — [IJ Inserted by Ben. Act I of 1907. 

Case-law : - (a) to he strictly construed, 11 C. 201 ; (b) includes all co-sharers 
immediately under whom tbc tenant holds whether co-sharers receive their quota of 
rent jointly or separately, 19 0, 5S9 ; mokararidar and zeinindar are not, 7 C-W.N. 9S ; 
nor fractional eosharcj* suing upon contraci., d C.VV.N. 22.5 ; nor landlords realising 
rents separately, 35 C. -117 ; sepaiMte tenancy created by tenant dealing with fractional 
landlord, 19 0. 610; eflect of purehase by one joint landlord, 10 C.Tj.J. 5l7 ; (c) means 
entire body of landlords, J5 C. 17 ; !iece.-.si{-y ol ali landlords to join in suit not laid 
down, (ibid), but see 19 0. 593 ; (d) meaning of 'required or authorised to do,’ 35 C. 331 ; 
suit for rent (e f/., a.pp]ication under S. 15*^, 17 C. 538), by one co-sbaror juaking others 
parties to suit is not a thing ’ required or authorised’ to be done, (ibid)’, (e) meaning of 
'acting together,’ 38 0. 270 (P.C.) - 13 C.L.B 51 ^ 15 O.W.N, 74 ; all joint-landlords 
must join in suit for enhancement of rent, (ibid)\ or for additional rent for excess area, 
17 0. 695, 7 0 W.N. 670; need not in suit for ejectment by one co-sliarer based on 
contract, 17 0. 695 ; nor in one by each landlord for apportionment of consolidated rent 
after partition. 27 0. 479 ; nor in a suit for rent making others parties, 15 C. 47, 14 0. 
201, 14 C. 203 (n). 35 C. 331 (P,C.); nor one by a co-.sbareL' for his share of compensation 
for use aiid occupation, 13 C.W,N. 635; nor one for additional rent, payable under 
contract, for additional area brought under cultivation, 19 C. 755 ; nor one for assessment 
of rent on lands encroached upon by tenants, 4 O.W.N, 508 ; decree obtained by some 
co-sharers does not bind entire estate bub only right, title and interest of judgment- 
debtors, 29 C. 219, 3 liid. Gas. 29. 
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(l) to regulate the procedure to be followed by Revenue-officers W 
in the discharge of any duty imposed upon them by or under 
this Act, and may by such rules confer upon any such officer — 

(a) any power exercised by a Civil Court in the trial of suits ; 

(h) power to enter upon any land, and to survey demarcate 
and make a map of the same, and any power exerciseable by 
any officer under the Bengal Survey Act, 1875 ; and 

(c) power to cut and thresh the crops on any land and weigh the 
produce, with a view to estimating the capabilities of the 
soil ; and 

fl] [(2) to prescribe the forms to be used, and the mode of service M 
of notices issued, under this Act, where no form or mode is proscribed 
by tins or any other Act ; 

(3) to prescribe the manner in which landlords fees shall be trans- 
mitted to the landlord ; and 


(4) to prescribe the authority by whom the foes doijositcd under sec- 
tions 12, 13, 15, 17 and 18, clause (a), may ho declared to ho forfeited, and 
the mode in which sucli fees, when so forfeited, shall be dealt with.] 


P r o 0 c (3 u r 0 for 
making, publioaLioti 
and confirmation of 
rules. 


190. (l) Every authority having power to make 
rules under any section of this Act shall, before 
making the rules, puhiish a draft of the proposed rules 
for the information of persons liJcoly to be affected 
tlierehy. 


(2) The publication shall be made, in the case of rules made by the 
Local Government or High Court, in such manner as may, in its opinion, 
be sufficient for giving information to persons intere.^ed, and, in the case 
of rules made by any other authority, in the prescribed manner : 

Provided that every such draft shall he published in^tho official Gazette. 

(3) There shall be published with the draft a notice specifying a date, 
not earlier than the expiration of one month after tlio date of publication, 
at or after which the draft will be taken into consideration. 


(4) The authority shall receive and consider any objection or sugges- 
tion which may be made by any person with respect to the draft before 
the date so specitied. 

(5) The publication in the official Gazette of a rule purporting to be 
made under tliis Act shall be conclusive evidence that it has been duly 
made. 

(6) All rules made under this Act may, from time to time, subject to 
the sanction (if any) required for m iking them, he amended, added to or 
cancelled by tlio authority having novver to make the same. 

Leg. Changes : -- [1] Hub r.ection.s 2 to 4 were snb.stitutod by Bon. Act I of 1907 for 
old sub-section 2 wbicb ran as follows : (2) to proscribe the mode of .service of notices 

under this Act where no mode i.s prescribed by this or any other Acl.'’ 

Case-law (a) settlement officer not empowered to decide (jiiestion of title to 
land, 3 9C. 6U ; (b) Jteveniio officer cnipowered to make survey of land.^, 30 G. 339; 
(c) includes giving of notice, 25 C. 445 ; rules as to, bow far mandatory, [ibid) ; by post 
bad, 27 C. 774. 


16 G 
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Provisions as to temporarily ’■settled districts. 

101 . (*-) Where the area comprised in a tenure is situate in an estate^ 
which has never been permanently settled, nothing in 
Saving as to land shall prevent the enhancement of the rent upon 

not ^permanently expiration of a temporary settlement of the reve- 

Bottled, i^tie, unless the right to hold beyond the term of the 

settlement at a particular rate of rent has been expressly 
recognized in settlement-proceedings by a Eevenue authority empowered 
by the Government to make definitively or confirm settlements. 


192 . When a landlord grants a lease or makes any other contract, 
purporting to entitle the tenant of land nob included in 
an area permanently settled to hold that land free 
of rent or at a xvarticular rent, and while the lease 
or contract is in force — 


Power to alter rent 
in case of new asscns- 
meut of revenue. 


(a) land-revenue is for the first time made payable in respect of the 
land, or 

{b) land-revenue having been previously payable in respect of it, a 
fresh settlement of land-revenue is made, 
a Bevenue-offier (^1 may, notwitlistanding anything in the contract 
between the parties, by order, on the application of the landlord or of 
the tenant, [or of his own motion shall] fix a fair and equitable rent for 
the land in accordance with the provisions of tliis Act. 


Iii(jhts of pas I V rage, etc. 

193 . The provisions of this Act applicable to suits for the recovery of 
arrears of rent shall, as far as may be, apply to suits for 
^^Righfc^s oJ^^pasUir- recovery of anything payable or deliverable in 

etc.’ ’ respect of any rights of pasturage, forest-right, (c) rights 

over fisheries and the like 


Saving for conditions htnding on landlords. 

194 . Where a proprietor or permanent tenure-holder holds his estate 
Tenant not enabled subject to the observance of any specified rule 

by Act to violate or condition, nothing in this Act shall entitle any per- 
conditions binding son occupying land vvitliin the estate or tenure to do 
on landlord. which involves a violation of that rule or condi- 

tion. 

Savings for special enactments. 


Savings for Bpecial 
enactments. 


195 . Notliing in this Act shall affect — 


(a) the powers and duties of Settloment-ofiicers as defined by any 
law not expressly repealed by this Act ; 

Leg. Changes: — [1] Added by Bon. Act I of 1907. 

Case-law: — (a) section not appliccable to estate settled in 1811, 4 C.W N. 613 • 
(b) as to his power to settle rent in ( lie ah.seiK-o of application by landlord, 11 G.W.N. 
939 ; (C) e.q.y right to fell timber of particular class with a reservation of other rights, 
7 C.Ij J. 162 ; (d) though granted ludep* ndentiy of i merest- in land, 33 C. GOl ; i.e., 
right to rear and to calc-h fish without reference to land underneath or bordering on 
water, 5 Ind. Gas. 558 ; (e) c.g., faikar rent, G C.Ij.J. 0C9. 
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any onactmont rogalating the prococlnre for the realization of 
rents in estates belonging to the Government, or under the 
management of the Court of Wards or of the Revenue autho- 
rities ; 

(c) a^y enactment relating to the avoidance of tenancies and in- 
cumbrances by a sale for arrears of the Government revenue ; 

id) any enactment relating to the partition of revenue-paying 
estates ; 

{e) any enactment relating to patni tenures W, in so far as it relates 
to those tenures ; or 

(/) any other special or local law not repealed either expressly or 
by necessary implication by this Act. 


Ccmsfruction of Act. 


Act to Vje read sub- 
ject to Acts hereafter 
passed byLieutenant 
Governor of Bengal 
in Council. 


196. This Act slmll he read subject to every Act (1^) 
passed after its commencement l)y the Lieutenant- 
Governor of Bengal in Council. 


SCHEDULE I. 

(See section 2.) 

Repeal of Enactmen^i’s. 

Regulations of the Bengal. Code. 


Number and year. 


Subject of Hogulalion. 


Extent of repeal. 


YIII of 1793 A Regulation for re-enacting with niodifica- i Sections 51, 52, 53, 54, 

tions and amendments tbo rules for the ; 54, 55, 04 and 65. 

Decennial Settlement of the public re- ; 
venue payable from the lands of the I 
zimindars, independent talnkdars and | 
other actual proprietors of land in Bengal, I 
Bihar and Orissa, passed for those Fro- ; 
vinces respectively on the 18th September, ■' 

1789, the 26th N<:»vembor, 1789, and the | 
lOth February, 1790, and subsequent | 
dates. 

XII of 1805 i A Regulation for the settlement and collec- | Section 7. 

! tioii of the public revenue in the zilla of ! 

I Cuttack, including the parganas of Fat- ! 
taspur, Kummadichour, and Bagrae, at j 
present included in the zilla of IMidnapore. ! 


Case-law (a) does not include ditr-ptUni, 18 C. 3G0 ; transfer of 'patni not 
affected by this Act, 17 C. 102 ; which applies when not inconsistent with the law of patni^ 
0 O.W.N. 794, 19 C. 504 ; (b) e.g., Ben. Act I of 1907, 9 Ind. Cas. 805, 
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Begulations of the Bengal Co<^e— (continued). 


Number and year. 

1 Subject of Regulation, 

Extent of repeal. 

V of 1812 

A. Regulation for amending some of the 
rules at present in force for the collection 
of the land-revenue. 

Sections 2, 3, 4, 26 
and 27. 

XVIII of 1812 ... 

A Regulation for explaining section 2, Regu- 
lation V,1812, and rescinding sections Sand 
j 4, Regulation XLIV, 1793, and sections 

1 3 nnd 4. Regulation L, 1795, and enact- j 

j ing other rules in lieu thereof. ' 

The preamble and sec- 
tions 2 and 3. 

i 

1 

XI of 1825 

1 A Regulation for declaring the rules to be 
observed in determining claims to lands 
gained by alluvion or by dereliction of a 
river or the sea. 

1 

j 

‘ In clause 1 of section 
' 4, from and includ- 

ing the words “ nor 
if annexed to a sub- 
ordinate tenure” to 
the end of the clause. 

Acts of the Befujal Council. 

Number and year. 

Subject of Act. 

Fjxtent of repeal. 

i 

VI of 1862 ... i 

An Act to amend Act X of 1859 (to amend 
the law relating to the recovery of rent 
in the TVesidency of h’ort William in , 
Bengal.) i 

The whole Act. 

lY of 1807 

An Act to explain and amend Act VI of 
1SG2. passed by the Lieutenant-Governor 
of Bengal in Council, and to give validity 
to certain judgments. j 

The whole Act. 

VIIIoflSGO ... 

An Act to amend the Procedure in .suits 
between landlords and tenants. 

The whole Act. 

Vin of 1871) ... 

An Act to define and limit the powders of . The whole Act. 
Settlement- officers. 


Act of i he Governor General in Council. 

X of 1859 ...i 

An Act to amend the law relating to the 
recovery of rent in the Prosidency of 
Fort William in Bengal. 

The whole Act. 
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Forms of Receipt and Account. 

(See Sections 50 and 57.) 


A 
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Section 55 of the Bengal Tenancy Act, 18S5, provides as follows ; — 

(1) When a tenant makes a payment on account of rent, he may declare the year or the year and instalment to which he 
wishes the payment to be credited, and the payment shall be credited accordingly. 

(2) If he does not make any such declaration, the payment may be credited to the account of such year and instalment 
as the landlord thinks fit. 



D ETAILS OF PAYMENTS (TENANT’S PORTION). ^ DETAILS OF PAYMENT'S (LANDLOHD’S PORTION). 


TBHANCY 


Act VIII OP 1885 (tenancy), 
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Act VIII OP 1885 (tenancy). 

SCHEDULE III. 

Limitation. 

(See section 184.) 

Part I. — Suits. 


Description of suit. 


Period of 
limitation. 


1. To eject (a) any tenure holder (b) or j One year 
raiyat on account of any broach of a | 
condition in respect of which there is a ! 
contract expressly providing that eject- i 
iiient shall be the penalty of such breach, i 


m i(«). To eject a non-occupancy raiyat 
on the ground of the expiration of the 
term of his lease. 


Six months 


2. For the recovery of an arrear of rent (c) 
[ 2 ] [in a suit brought by - 


! 


Time from which 
period begins to run. 


The date of the breach. 


The expiration of the 
term. 


(i) a sole landlord, 

{it} the entire body of landlords, or 
Hii) one or more co-sharcr-landlords. j 


(a) when the arrear fell due before a j Six mouths 
deposit was made under section 01 I 
on account of the rent of the same ! 
holding. I 


... ! The date of the service 
I of notice (d) of the 
I deposit. 


(6) in other cases (e) ... ! Throe years (f) ... I [3J [The last day of 

I the agricultural 
j aryo fg) in which the 
1 arrear fell due] 


Leg Changes : — [1] Added by Ben. Act 1 of 1907. [2] Inserted by Ben. Act I of 

1907. [3] Substituted by the same Act, for the words ‘ The last day of the Bengali 

year in which the arrear fell due, where that year prevails, and the last day of the month 
of Jeyt of the Amli or J'^asli year in which the arrear fell due, where either of these 
years prevails,’’ 

Case-law ; — (a) limitation for suit under Ss. 155 and 25 (a), 2 years under Art. 32, 
Limitation Act, 24 0. 160 — 1 C.W,N. 223 ; misjoinder of suit for possession of tenant’s 
holding and land encroached upon by tenant does not affect right to recover the 
tenant’s holding, 7 Ind. Gas. 8(5 ; (b) i.e., one to whom land was lot out for agricultural 
purposes and not one who has acquired right to collect rent, 27 C. 205 — 4 C.W.N 76 ; 
(c) includes rent at excess rate under decree. 17 C. 251 ; whether due under registered 
lease or otherwise, 17 G. 409, 19 0. 1 (F B .), 3 Tnd. Gas. IM ; does not include rent 
under building lease, 19 G. 489 ; does not include damages for breach of covenant which 
is governed by Art. IIG, Limitation Act, 12 C W N. 62S ; suit for, not governed by 
Limitation Act. 4 G.L.J. 553; (d) service uv»on one joint landlord does not reduce period 
to G months, 29 C. 283 ; (e) c.r/., recovery (4 mor»ey recoverable as under Bengal Sani- 
tary Draiiiage Act VI of 1880. S. 42 (6), 8 G.W.N. 640, 11 OAV.N. 67 -5 G.L.J. 119 ; 
and is governed by Art. 2 (iii) (6), HhuK) ; f/frent by co-sharer landlord, 11 C.W.N. 1026 
(but see 8 C.W.N. 472, 17 G. 390, 5 C.W-N. 763) ; (f) must be within 3, after last 
day, 23 C. 191 ; pendency of suit for enhancement operates as stay of law of limitation, 
8 C.W.N. 1 (P.C.) ; (g) if lasli year, suit to bo brought wdihin three vt ars from the last 
day of Geith, i.e., within two years and nine months, 7 O.lb.J. 106. 
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P AET T . — Suits — con cl tl . 


Time from which 
poriod begins to run. 


3. (a) To recover possession of l.iiid claim- ; Two years 
ed by the plaintiff (b) as [1] [=1 r.iiyat or ; 
an under- niiyat] . i 


I The date (c) of dis- 
I possession (d). 


Description of suit. 


Period of 
limitation. 


Pa h t 1 1 . — A ppca Is . 


Description of appoai. 


d. From any decree or order uruler tins Act, 
to the Court of a District Judge or 
Special Judge. 

6. From any order of a Collector under this 
Act, to the Commissioner. 


Period of Time from which 

limitation. | period begins to run. 

Thirty dass ... | JMio date of the decree 
I or order appealed 
I against. 

Thirty days ... | The date of the order 
i appealed against. 


Part 1 1 1 . — A pplica lions . 


Description of application. 


Period of ' Time from whbdi 
limitation, j period begins to run. 


6. (e) For the execution (f| of a do(a-<'e or ;■ Three yc irsfg) 
order made r2J [in a suit between latid- , 
lord and tenaiit to whom (he prox isions 
of this Act are applicable] , and not being i 
a decree for a sum of UKmey t^xceeding 
Rs. 300, exclusive of a-ny iniere.-l which 
may have accrued after dccics'. upon 
the sum decre(ai, but inciusivn of the 
costs of cxetn.iting such decree; except:; 
where the jiKigment-debtor leis by fr.uid 
or force prevented the exooition of tlie 
decree, in which (;aso tho period of limi- ■ 
talion wh.i ll be govort)ed by (he provisioiri 
of the Indian Ijimitatlcui Act, 1877. 


I (1) J’hc 2 da(,o (h) of the 
deca*cc or order ; or 
I (‘2) whore there ha.s 
been an appeal, tho 
: date of the final 

; decree or order of the 

' Appellate Court ; or 

i (3) w ft ere there has 
(/eon a reviewv of 
I jiidgnunit, the date 

j of tlie decision pass- 

I (^(1 iUi the review. 


Leg. Changes [1] Substituted for tho wor;ls ‘an ooc-.upanev-raiyat ’ by Ben. 
Act I of 1907. [2.1 SubstiMlted bv the aimc Act for (.he words under tdiis Act, or any Act 
repealed by this Act. 

Case-law : — (a) applies only to suits, between laaidlord and tenant, 7 G.W.N. ; 
S. 28, Limitation Act, applies to Art. 3, Id G.L.J. 292 ; (h) see 15 C. doO ; (c) i.e., of 
actual ouster, not extonded bv at taiclnnent undcj' S. .) itb C.P.C., 28 C. 80 ; fd) by one 
landlord immaterial if title reoognisr-d by mU, 5 (3.\V-N. 40.5 : by landlord by sale of land 
in execution of rent decree, 9 Ind. Cas. 525 : or tlirough his agent.s, 4 C W.N. 320 ; or a 
tenant set up by him. 9 C.W.N. .54 ; ^■'r by co-slnrcr landlord, 28 C. 127 N (F.B,) ; or 
by fractional landlord, 28 C. 127 ; iandh'rd >'mist act ;«s such, 2 C,\V.N. 175 ; and not in 
his capacity as auction purcliaser, (’> C W.N. 33.; ; -5 (’.L.J. O.iO ; 5 hid. Cas. 397 ; (but 
but see 10 Ind. Gas. 54) ; if disp<:sse:-.s;oii be nor ijy ora,b :.lie in, Usance of. landlord, period 
of limitation is !2 years, 29 C. 010 (F.B.) : a, Iso where pe.rson let in by tenant sets up 
adverse title, 10 C.L.J 89; lei S. 19, i /imitation Act, applicable to Art. 0, 9 C. W N. 
1025 ; Art. 0 does not apply to application l/y fractionallandlord, 29 0. .54 ; (f) includes 
restitution, 9 Ind. Gas. 240 ; (g) cicaih of judgment-debtor before application bub dis 
covered thereafter and .'^ubseejuent su ’ stiloition of U'gal representativi^s saves limitation, 
14 C.W.N. 971 — 12 C.L.J. 192 = 0 Ind. Gas. 971 ; (h) i.e., of decree and not one fixed by 
it for payment, 22 C. 614. 


XN 


157 
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App. A. 


APPENDIX A. 

Notifications extending Act VIII of 1885 {in part) and Bengal Act III of 
1898 to the Division of Orissa, 

The 10th September, 1891. — Tinder section 1, danse (3) of the Bengal 
Tenancy Acfc, the Lieutenant-Governor, with the previous sanction of His 
Excellency the Governor General in Council, is pleased to extend the 
following portions of the Act to the Division of Orissa : — 

Chapter X and sections 3 to 5, 19 to 26, 41 to 49, 53 to 75 and 191. 

[Published in Calcutta Gazette, 16th Sept., 1891, Part I, page 839.] 

No. 24.48 L.Ii . — The 27th June, 1892. — Under section 1, clause (3) of 
the Bengal Tenancy Act, VTII of 1885, the Lieutenant-Governor, with the 
previous sanction of His Excellency the Governor General in Council, and 
in continuation of the Bengal Government’s Notification, dated the 10th 
September, 1891, published in the Calcutta Gazette of the 16th idem. 
Part I, page 839, is pleased to extend sections 27-38 and 80 of the Act 
to the Division of Orissa. 

[Published in Calcutta Gazette, 29th Juno, 1892, Part I, page 673. J 

No. 115 L.B. — The 5th January, Under section 1, clause (3) 

of the Bengal Tenancy Act, VJTI of 1885, the Lifiutenant-Governor, with 
the previous sanction of His Excellency the Governor General in Council, 
and in continuation of the Bengal Government? Notification No. 2448 
L.R., dated the 27th June. 1892, published in the Calcutta Gazette of the 
29th June, 1892, Part I, page 673, is pleased to extend sections 189 and 
190 of the Act to the Division of Orissa. 

[Published in Calcutta Gazette, 11th January, 1893, Part I, page 20.] 

No. 99 L.B. — The 7th JaMuary, 1890. — Under section 1, clause (3) of 
the Bengal Tenancy Act, YIII of 1885, the Lieutenant-Governor, with the 
previous sanction of His Excellency the Governor General in Council, and 
in conbinuation of the Bengal Government? Notification No. 115 L. R., 
dated the 5th January, 1893, published at page 20, Part I of the Calcutta 
Gazette of the 11th idem, is pleased to extend section 39 of the Act to the 
Division of Orissa. 

[Published in Calcutta Gazette, 8th January, 1896, Part I, page 28.] 

No, 971 T.B. — The 17th October, 1896. — Under section 1, clause (3) of 
the Bengal Tenancy Act, VIII of 1885, the Lieutenant-Governor, with the 
previous sanction of His Excellency the Governor General in Council, and 
in continuation of the Bengal Government Notification No. 99, dated the 
7th January, 1896, published at page 28, Part I, of the Calcutta Gazette 
of the 8th idem, is pleased to extend sections 7. 40, 52 and 192 of the Act 
to the Division of Orissa. 

[Published in Calcutta Gazette, 21at October, 1896, Part I, page 1081.] 

No. 957 T.B. — The 5th November, 1898. — Under section 1, clause (3) 
of the Bengal Tenancy Act, 'V'TII of 1885, the Lieutenant-Governor, with 
the previous sanction of His Excellency the Governor General in Council, 
is pleased to extend the provisions of the Bengal Tenancy (Amendment) 
Act, III of 1898, to the Division of Orissa. 

[Published in Calcutta Gazette, 9th November, 1898, Part I, page 1156- A. j 


1250 



Act VI OF 1908 (tenancy) JENANCY (CH. NAG.) 




APPENDIX B. 

Notificaiiom extending section Sl-A (z) of Act VIII of 1885. 

No. 1470 T. B. — The 1st September, 1900. — It is hereby nocitied for 
general information that the Lieutenant-Governor has been pleased to 
extend the provisions of section 3I-A (l) of the Bengal Tenancy Act, VTIT 
of 1885, as amended by Act III (B. C.) of 1898, to the district of Tippera. 

[Published in Calcutta Gazette, 5th September, 1900, Part I, page 

970.] 

No. 1091 L. li . — The ISth February, 1901.— It is hereby notified for 
general information that the Lieutenant-Governor has been pleased to 
extend the provisions of section 31-A (1) of the Bengal Tenancy Act, 
VIII of 1885, as amended by Act III (B. C.) of 1898, to Government estate 
Taufir Barhia bearing tauzi No. 1309, in the district of Monghyr. 

[Published in Calcutta Gazette, 1904, Part 1, page 317. | 


THE CHOTA NAGPUR I’ENANCY ACT, 1008. 
(Ben. Act VI of 1008). 

[Published in the Calcutta Gazette of the IIth 
November, 1908.] 
lirSTORTCAL MEMOIR. 


Year. 


No. of 
j Act. 


Name of Act. 


How {RTcctL'd. 


For enactments repealed, vide Schedule.s A and B to this Act. 


1908 I Y1 (B.C.) The Chota Nagpur Tenancy. 


A?i Act to amend and consolidate certain enacinienls relatirnj to the. law of 

Landlord and Tenant aiul the seUlernent of rents in Chota Nagpur. 

Whereas it is expedient to araencJ and consolidate certain enact- 
ments relating to the law of landlord and tenant and the settlement of 
rents in Chota Nagpur; 

And whereas the sanction of the Governor General has boon obtained, 
under section 5 of the Indian Councils Act, 1892, to the passing of this Act; 55 & 5G 

It is hereby enacted as folio w^s : 

CHAPTEH 1. 


Preliminary. 

Short title and I- (l) This Act may be called tin) Chota Nagpur 

extent. Tenancy Act, 1908; 

(2) It extends to the Chota Nagpur Division, except the district of 
Manbhum and except any area or part of an area which is constituted a 
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municipality under the Bengal Municipal Act, 1884, and which is specified 
in this behalf by notification issued by the Local Government ; and 

(3) The Local Government may, by notification, extend the whole or 
any portion of this Act to the said district of Manbhurn or to any part 
thereof. 

2. (l) The Acts and notification Rpecified in Schedule A are hereby 
repealed in the Chota Nagpur Division, except the 
Repeal. district of Manbhurn. 

(2) When this Act is extended to the district of Manbhurn or any 
part thereof, the Acts specified in Schedule B shall bo deemed to be 
repealed in that district or part, as the case may be ; or, if only a portion 
of this Act is so extended, then so much of the said Acts as is inconsistent 
with that portion shall be deemed to be so repealed. 


3. In this Act, unless there is anything repugnant 
definitions. subject or context, 

(i) “ agricultural year ” means the year prevailing in a local area for 
agricultural purposes, and such year shall be doemod to com- 
mence and terminate on such daces, respectively, as the Local 
(Government may, by notification, direct; 

(ii) “ Bhiigut handha mortgage ” means a transfer of the interest of 

a tenant in his tenancy, 

for the purpose of securing the payment of money advanced or 
to be advanced by way of loan, 

upon tho condition tliat the loan, with all interest thereon, shall 
he deemed to be extinguished by the profits arising from the 
tenancy during tho period of the mortgage ; 

(iii) ‘‘ Board” means the Board of Revenue for Bengal ; 

(iv) ‘ Certificate Ollicer ” means the Certificate OfficGr as defined 

in clause (2) of section 4 of the Pul)lic Demands Recoverv 
Act, 1895; 

(v) *’ civil jail ” means the civil jail of tlie district, and includes any 

place appointed by the Local Government for the confinement 
of prisoners under this Act ; 

(vi) “Commissioner” and “Judicial Commissioner ” mean respect- 

ively the Commissioner and Judicial Commissioner of Chota 
Nagpur; and include any other person specially empowered by 
the Local Government to discharge the functions of the 
Commissioner or Judicial Commissioner, as the case may be, 
in any particular area ; 

(vii) “Deputy Collector” includes an Assistant Collector and any 

Sub-Deputy Collector who is specially empowered by the Local 
Government to discharge any of the functions of a Deputy 
Collector under this Act ; 

(viii) “ Deputy Commissioner,” in any provision of this Act, 
includes--- 
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(a) any Revenue-officer or Deputy Collector who is specially 
empowered by the Local Government to discharge any 
of the functions of a Deputy Commissioner under that 
provision ; and 

ib) any Deputy Collector to whom the Deputy Commissioner 
niay, by general or special order, transfer any of his 
functions under that provision ; 

(ix) “ enhancement ’’ and “ enhanced ” do not include an increase of 
rent in respect of land held by a raiyat in excess of the area 
for which rent has previously boon paid by him, or in i^espect 
of the conversion of upland, whether within or without his 
holding, into korkar ; but include any commutation of rent 
payable in money into rent payable wholly or partly in kind ; 

(x) estate ” means land included under one entry in any of the 
general registers of revenue-paying lands and revenue-free 
lauds, prepared and maintained under the law for the time 
being in force by the Deputy Commissioner, and includes 
Government khas rnahals and revenue- free lands not entered 
in any register ; 

(xi) “ forest-produce includes the following, wliother taken from 
a forest or not, that is to say : — 

(a) wood, charcoal, caoutchouc, catechu, wood-oil, rosin, natural 
varnish, bark, lac, mahua flowers and myrabolams, 

(h) trees and leaves, Oowers and fruits, and all other parts or 
produce not hereinbefore mentioned of trees, 

(c) plants not being trees (including grass, creopors, reeds and 

moss), and all parts or produce of such plants, 

(d) wild animals, and skins, tusks, horns, hones, silk, cocoons, 
honey and wax, and all other parts or produce of animals, 
and 

(e) peat, surface-soil, rock and minerals (including iron-stone, 

coal, clay, sand and limestone, when taken by arry person 
for his own use) ; 

(xii) “holding’' meatis a parcel or parcels of land held by a raiyat 
and forming the subject of a separate teuaocy ; 

(xiii) “korkar” means land, by wliatcver name locally known, such 
as bahbala, khandwat, jalsasan or ariat, which has been artifi- 
cially levelled or embanked liriniarily for tlie cultivation of rice, 
and — 

(a) which previously was jungle, waste or uncultivated, or was 

cultivated upland, or which, tliougti previously cultivated, 
has become unfit for the cultivation of transplanted rice, 
and 

(b) which has been prepared for cultivation by a cultivator (other 

than the landlord), or by his predecessor in interest (other 
than the landlord), with or without the consent of the land- 
lord according as such consent is required or not by 
section 64 ; 
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(xiv) “landlord ” means a person immediately under whom a tenant 
holds, and includes the Government ; 

(xv) “ moveable property includes standing crops; 

(xvi) “ Mundari khunt-kattidari tenancy " means the interest of a 

Mundari khunt-kattidar ; 

(xvii) “pay,” “payable” and “payment,'" when used with refer- 
ence to rent, include “ deliver,” “ deliverable ” and “ delivery 

(xviii) “ permanent tenure ” means a tenure which is heritable and 
which is not held for a limited time ; 

(xix) “ priudial conditions ” mean conditions or services appur- 

tenant to the occupation of land, other than the rent ; and 
include rakumats payable by tenants to landlords, and every 
mahtut, mangan and madad, and every other similar demand, 
howsoever denominated, and whether regularly recurrent or 
intermittent ; 

(xx) “ prescribed ” means prescribed by the Local Government by 

rule made under this Act ; 

(xxi) “ proprietor” means a person owning, whether in trust or for 

his own benefit, an estate or a part of an estate ; 

(xxii) “ regiKstered ” means registered under any Act for the time being 
in force for the registration of documents ; 

(xxiii) “ rent ” means whatever is lawfully payable in money or 
kind by a tenant to his landlord on account of the use or occu- 
pation of tile land held by the tenant, and includes all dues 
(other than personal services) which are recoverable under any 
enactment for the time being in force as if they were rent; 

(xxiv) “ rasumahle teunre ” means a tenure which is held subject to 
the condition that it shall lapse to the estate of the grantor 
and be resumable by him or his successor in title — - 

(rt) on failure of male heirs of the body of the original grantee in 
the male lino, or 

{b) on the happening of any definite contingency other than 
that referred to in sub*clause (a) of this clause ; 

(xxv) “ Re venue-officer,” in any provision of this Act, means any 
officer whom the Local Government may appoint to discharge 
any of the functions of a Revenue-officer under that provision ; 

(xxvi) “tenant” means a person who holds land under another 
person and is, or bub for a special contract would be, liable to 
pay rent for that land to that person ; 

(xxvii) “tenure” means the interest of a tenure-holder, and includes 
an under- tenure, but does not include a Mundari khunt- 
kattidari tenancy ; and 

Ca&e-law : — (a) sse 12 Tud. Cas. 509. 
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(xxviii) “Tillage means,— 

(a) in any local area in which a survey has been made and a 
record-of-rights prepared under any enactraenfc for the time 
being in force, the area included within the same exterior 
boundary in the village map finally adopted in making such 
survey and record as subsequently modified by the decision 
(if any) of a Court of competent jurisdiction, and 
(/>) where a survey has Pot been made and a rocord-of-rights has 
not been prepared under any such enactment, such area as 
the Deputy Commissioner may, with the sanction of the 
Commissioner, hy general or special order, declare to con- 
stitute a village. 

CHAPTER IT. 

Classes (jf Tenants. 

4. There shall be, for the purposes of this Act, the 
Classes of tenants. classes of tenants, namely : — 

(1) tenure-holders, including under-tenurediolders, 

(2) raiyats, namely 

(a) occupancy-raiyats, that is to say, raiyats having a right of occu- 

pancy in the land held by them, 

(b) non-occupancy-raiyats, that is to say, raiyats not iiaving such a 

right of occupancy, and 

(c) raiyats having khunt-katti rights ; 

(3) under-raiyats, that is to say, tenants holding, whether immediately 
or mediately, under raiyats, and 

(4) Mundari khunt-kattidars. 

5. “Tenure-holder” means luiraarily a person who has acquired from 

the propietor, or from another tenuie-holdei’, a right 
Meaning of “tenure- to hold land for the purpose of collecting rents or 
bolder.” bringing it under cultivation hy establishing tenants 

on it ; and includes — 

{a) the successors in interest of persons who hav(3 acquired such 
a right, and 

(/;) the holders of tenures entered in any register prepared and 
confirmed under the Chota Nagpur Totnires Act, 18G9 ; 
but does not include a Mundari khunt- kattidar. 

6 . (1) “Eaiyat” means primarily a person who has acquired a riglit 

to hold land for the purpose of cultivating it by hirn- 
Meaning of ‘ rai- n^embei's of his family, or by hired servants, 

^ * or with the aid of partners ; and includes the successors 

in interest of persons who have acquired such a right, but does not 
include a Mundari khunt-kattidar. 

Explanation. — Where a tenant of land has the right to bring it under 
cultivation, he shall be deemed to have acquired a right to hold it for the 
purpose of cultivation, notwithstanding that he uses it for the purpose of 
gathering the produce of it or of grazing cattle on it. 
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(2) A person shall not be deemed to be a raiyafc unless he holds 
land either immediately under a proprietor, or immediately under a tenure- 
holder or immediately under a Mundari khunt-kattidar. 

(3) Tn determining whether a tenant is a toniire- holder or a raiyat, 
the Court shall have regard to — 

{a) local custom, and 

(h) the purpose for which the right of tenancy was originally 
acquired. 

7 . (l) Eaiyat having khunt-katti rights ” means a raiyat in occu- 

pation of, or having any subsisting title to, land re- 
“miyat” * ^havirig tdai mod from jungle by the original founders of the 
khunt-katti rights.’' village or their descendants in the male line, when such 
raiyat is a member of the family which founded the 
village or a descendant in the male line of any member of such family : 

Provided that no raiyat shall be deemed to have khunt-katti rights 
in any land unless he and all his predecessors in title have held such 
land or obtained a title thereto by virtue of inheritance from the original 
founders of the village. 

(2) Nothing in this Act shall prejudicially affect the rights of any 
person who has lawfully acquired a title to a khunt-kattidari tenancy 
before the commencement of this Act. 


8 . “ Mundari khunt-kattidar ” means a Mundari who has acquired 
Moaning of a right to iiolJ jungle land for the purpose of bringing 
“Mundari khuiU- suitable portions thereof under cultivation by himself 
khattidar.” j^y iriembors of liis family,' and includes — 


(a) tiie heirs male in the male line of any sucii Mundari, when they 
arc in possession of such land or have any subsisting title 
thereto, and 

(h) as regards any portions of such land which have remained con- 
tinuously in the possession of any such Mundari and his 
descendants in tlie mal(3 line, such descendants. 


CITAPTER TIL 


TENUiaMIOLDEES. 

9 . No tenure-holder who holds his tenure (otherwise than under a 
Tonure-h ol d e r terminable lease) at a fixed rent which has not been 
whau not liable to changed from th.e time of the T^ermanent Settlement 
enhaucemeut of ij© liable to any enhancement of siicli rent, any- 

, thing in the Bengal Decennial Settlement Regulation, 

1793, section 51, or in any other law, to the contrary notwithstanding. 


Certain bhuinbar,^ 
not liable to en- 
Ben. Act II of hancement ol rent. 
1869. 


10 . No bhuinhar whose lands are entered in any 
register prepared and confirmed under the Choia 
Nagpur Tenures Act, 1869, shall be liable to any 
enhancement of the rent of his tenure. 
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11 . ( 1 ) When any tenure or portion thereof is transferred by succes- 
Ro istration of inheritance, sale, gift or exchange, the transferee 

certafn*^ transfers of successor in title shall cause the transfer to be 

tenures, registered in the oHico of the landlord to whom the 

rent of the tenure or portion is payable. 

(2) The landlord shall, in the absence of sullicient reason to the 
contrary, allow the registration of all such transfers. 

(3) Whenever any such transfer is registered in the oflico of the 
landlord, he shall he entitled to levy a registration -fee of the following 
amount, namely : — 

(a) when rent is payable in respect of the tenure or portion — a fee 
of two per centum on the annual lent thereof : provided that no 
such fee shall bo less than one rupee or inoio than one hun- 
dred rupees, and 

{b) when rent is not payable in respect of the tenure or portion — 
a fee of two rupees. 


(4) If an application for the registration of any transfer of a tenure 
or portion thereof under sub-section (l) is not made within a period of 
one year from the date of the transfer, and if the registration fee authori- 
zed by sub-section (3) is not paid or tendered wdthin that period, the 
transferee or his successor in title shall not be entitled to recover, at any 
time after the expiry of the said period, by suit or otlior proceeding, any 
rent which may have become due to him, as the owner of sucli tenure or 
portion, between the date of the transfer and the date of the apjilication 
for registration. 

(5) Nothing in this section shall — 

{i) vali<late a transfer of any tenure or |jortion thereof which, by 
the terms upon whicli it is hold, or by any law or local 
custom, is not transferable, or 

(u) affect the right of the landlord to icsumo a resuinable tenure. 


12. If any landlord refusers to allow tlie registration of any such 
transfer as is mentioned in section II, the transferee 
or his successor in title may malve apiilication to the 
Deputy Commissioner; and the Deputy Commissioner 
shall thereupon, after causing notice to bo served on 
tlie landlord, make sucli inquiry as he considers neces- 
sary ; and, if no sufficient grounds are shown for the refusal, shall pass an 
order declaring that the traosftn* shall bo deemed to ho registered. 


Procedure o n 
refusal of landlord to 
allow registration of 
transfer of tenure. 


13. Notwithstanding aiiytliing contained in section 11 or section 12, 
a division of any tenure or portion thereof, or a dis- 
DiyiKion of tenure tribution of the rent payable in respect of any tenure 
portion thereof, shall not be binding on the landlord 
unless it is made with the express consent in writing 
of the landlord or of his agent if specially authorized in that behalf. 
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14 . (l) Upon the resumption of a resumable tenure, every lien, sub- 

tenancy, easement or other right or interest created, 
Annulment of Y^ithoiit the consent or permission of the grantor or his 
resumption of resum- successor in interest, by the grantee or any of his 
able tenure. successors, on the tenure, or in limitation of his own 

interest therein, shall be deemed to be annulled, except 
the following, namely : — 

(a) any lease of land whereupon a dwelling-house, manufactory or 

other permanent building has been erected or a permanent 
garden, plantation, tank, canal, place of worship or burning or 
burying ground has been made, or wherein a mine has been 
sunk under lawful authority ; 

(b) any right of a raiyat or cultivator in his holding or land, as 

conferred by this Act or by any local custom or usage ; 

\c) any right to hold land occupied by a sacred grove ; 

(d) any Mundari khunt-kattidari tenancy ; and 

(e) any right of a headman of a village or group of villages 

(whether known as a manki or pradhan or manjhi or otherwise) 
in his office or land. 

(2) Nothing in clause (a) of sub-section (1) shall confer on any 
grantee of a resumable tenure, or any of his successors, any right over 
minerals which he does not otherwise possess. 

15. The mere registration of a transfer under section 1.1, or the mere 

. receipt of a registration-fee thereunder, or the passing 
offandlord^ order by the Deputy Commissioner under 

section 12, shall not be deemed to imply a consent to, 
or permission to make, the transfer, within the meaning of section 14 ; and 
the landlord shall not be bound by the terms or conditions of any such 
transfer. 


CHAPTER IV. 

OCCUPANCY-IIAIYATS. 

Gejieral. 

16. Every raiyat who, immediately before the commencement of this 
Act, has, by the operation of any enactment, or by 
custom or usag 0 or otherwise, a right of occupancy 
rights. land, shall, when this Act comes into force, 

have a right of occupancy in that land notwithstanding 
the fact that he may not have cultivated or held the land for a period of 
twelve years. 


‘set- 


17. (1) Every person who, for a period of twelve years, whether 

wholly or partly before or after the commencement of 
this Act, has continuously held as a raiyat land situate 
in any village, whether under a lease or otherwise, 
shall be deemed to have become, on the expiration of that period, a 
settled raiyat of that village. 


Definition of 
tied raiyat.” 
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(2) A person shall be deemed, (or the purposes of this section, to have 
continuously held land in a village notwithstanding that the particular 
land held by him has been different at different times. 

(3) A person shall be deemed, for the purposes of this section, to have 
held as a raiyat any land held as a raiyat by a person whose heir he is. 

(4) Land held by two or more co-sharers as a raiyati holding shall 
be deemed, for the purposes of this section, to have been held as a raiyat 
by each such co-sharer. 

(5) A person shall continue to be a settled raiyat of a village as long 
as he holds any land as a raiyat in that village and for three years there- 
after. 

(6) If a raiyat recovers possession of land under section 71 or by suit, 
he shall be deemed to have continued to be a settled raiyat notwithstand- 
ing his having been out of possession more tlvan three years. 

(7) If, in any suit or proceeding, it is proved or admitted that a per- 
son holds any land as a raiyat, it shall, as between him and the landlord 
under whom he holds the land, be presumed, for the purposes of this sec- 
tion, until the contrary is proved or admitted, that ho lias for twelve 
years continuously held that land or some part of it as a raiyat. 


18, The following classes of persons shall be deemed to be settled 
Bhuinhars and purposes of this Act, in regard to the 


land in their villages which they cultivate as raiyats 
(other than their own hhuinhari or Mundari khunt- 
kattidari land, and other tlian landlords’ privileged 
lands as defined in section 118), and the provisions of 
sub-sections (3) to (6) of section 17 shall apply to such persons as if they 
were raiyats, namely 


Mundari kbunt-kat- 
tidars to be settled 
raiyats in certain 
cases. 


(a) where any land in a village, other than land known as manjhi- 
has or bethkheta, is entered in any register prepared and 
confirmed under the Ciiota Nagpur Tenures Act, 1869, all Ben. Act II of 
members of any Bliuinhari family who hold, and have for 
twelve years continuously hold, land in such village, and 

(J) where any village contains land not forming jiart of a Mundari 
khunt-kattidari tenancy, and an entry of Mundari khunt- 
kattidari tenancies or of Mundari khuut-kattidars in such 
village has been made in any record-of-rights as finally pub- 
lished under this Act or under any law in force before the 
commencement of this Act — all male members of any 
Mundari khunt-kattidari family who hold, and have for twelve 
years continuously held, land in such village. 


19. Every person who is a settled raiyat of a village within the 
meaning of section 17 or section 18 shall have a right 
Settled raiyats to of occupancy in all land (other than landlords' privileged 
rights? as defined in section 118) for the time being 

held by him as a raiyat in that village. 
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20. (l) When the immediate landlord of an occupancy holding is 
a proprietor or a permanent tenure- holder, and the 
tion^^of^ *occ^u^anc entire interest of the landlord and the raiyat in the 
right by landlord. holding become united in the same person by transfer, 
succession or otherwise, such person shall not retain a 
right of occupancy in the holding, but shall hold the same as a proprietor 
or permanent tenure-holder, as the case may be ; but nothing in this sub- 
section shall prejudicially aifect the rights of any third person. 

(2) If an occupancy-right in land is transferred to a person jointly 
interested in the land as proprietor or permanent tenure-holder, he shall 
be entitled to hold the land subject to the payment to his co-proprietors 
or joint permanent tenure- holders of the shares of the rent which may be 
from time to time payable to them ; and, if such transferee sub-lets the 
land to a third person, such third person shall be deemed to be a tenure- 
holder or a raiyat, as the case may be, in respect of the land. 

Illnstration, — .4, a oo-sharGr landlord, pvirchases the occupancy holding of a raiyat, 
X, A i8 entitled himself to hold the land on payment to his co-sharors of the shares 
of the rent payable to them in respect of the holding. A sub-lets the land to Y, who 
takes it for the purpose of establishing tenants on it; F becomes a tenure bolder in 
respect of the land. Or A sub lets it to F, who takes it for the purpose of cultivating it 
himself ; Z becomes a raiyat in respect of the land. 

(3) A person interested in any estate, tenure, village or land, whether 
solely or jointly with others, as a temporary tenuro-hokier, ijaradar or 
farmer of rents or as a mortgagee in possession, shall not, during the 
period of his lease or mortgage, acquire by purchase or otherwise a right 
of occupancy in any land comprised in his lease or mortgage : 

Provided that nothing in this sub-section shall prohibit the acquisition 
of occupancy-rights by any villago-headrnan (whether known as pradhan 
or manjhi or otherwise) who by local custom or usage has a right to acquire 
the same. 

Explanation . — A person having a right of occupancy in land does not 
lose it by subsequently becoming jointly interested in tiie land as proprietor 
or permanent tenure-holder, or by subsequently imlding the land in ijara 
or farm, 


Incidents of occiiim/ncy -rujhi . 


Rights of occu- 
pancy-raiyat in re- 
spect of use of land. 


21. When a raiyat has a right of occupancy in 
respect of any land, he may use the land — 


(a) in any 
or 


manner which is authorized by local custom or usage, 


ib) irrespective of any local custom or usage, in any manner which 
does not materially impair the value of the land or render it 
unfit for the purposes of the tenancy. 


Protection of 
ocoupancy-r a i y a t 
from eviction except 
on specified grounds. 


22 . An occupancy- raiyat shall not be ejected by 
his landlord from his holding, except in execution of 
a decree for ejectment passed on the ground — 


(a) that he has used the land comprised in his holding in a manner 
which is not authorized by section 21, or 
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(6) that he has broken a condition, consistent with the provisions 
of this Act, on breach of which he is, under the terms of a con- 
tract between himself and his landlord, liable to be ejected. 


Devolution of 
occupancy-right on 
death. 


23. If a raiyat dies intestate in respect of a right of 
occupancy, it shall, subject to any local custom to the 
contrary, descend in the same manner as other im- 
moveable property : 


Provided that in any case in which, under the law of inheritance to 
which the raiyat is subject, his other property goes to the Crown, his right 
of occupancy shall be extinguished. 


Obligation of or:- nn k • i i h , i . 

oupancy-raiyat to occupancy-raiyat shall pay rent for his 

pay rent. holding at a fair and equitable rate. 


Presumption that 
rent of occupancy- 
raiyat is fair and 
equitable. 


Enhancement of Bent. 

25. The rent for the time being payable by an 
occupancy-raiyat shall be presumed to be fair and 
equitable until the contrary is proved. 


26. When the rent of an occupancy-raiyat whose rent is liable to 


Confirmation of 
rents enhanced prior 
to commencement 
of this Act. 


enhancement lias been enhanced before the commence- 
ment of this Act, otherwise than under section 24 
of the Chota Nagpur Landlord and Tenant Procedure Ben. Act 1 of 
Act, such enhanced rent shall he doomed to he law- 
fully ijayable-- 


[a] if it has been actually paid continuously for seven years before 
the commencemont of this Act ; and 
[h) if it is not proved to be unfair and inequitable : 


Provided that, wliere tlie rent lawfully payable by an occupancy- 
raiyat for his holding has been made an issue in any suit for arrears of 
rent, and the Court has arrived at a finding on that issue, the rent so 
found shall be deemed to he lawfully payable by the raiyat for the holding. 
Methods in which 

rent of occupancy- 27. (l) From and after the commencement of this 

raiyat may be . 

enhanced. 


{a) in any area for which a record-of-rights has not been prepared 
and finally puhlisbod under this Act or under any law^ in force 
before the commencement of this Act, or for which an order 
has not been issued under this Act or under any law in force 
before the commencement of this Act for the preparation of 
such a record, the money-rent of an occupancy-raiyat whoso 
rent is liable to enhancement may ho enhanced only by order 
of the Deputy Commissioner passed under section 29 ; and 
{h) in any area for which a record-of-rights has been prepared and 
finally published as aforesaid, or for wdiich an order has been 
issued as aforesaid for the preparation of such a record, the 
money-rent of an occupancy-raiyat wliose rent is liable to 
enhancement may he enhanced only, — 
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(i) in oases referred to in section 62, section 94 or section 99, by 
order of the Deputy Commissioner passed under S. 29, and 
(n) in other cases, by order of a Eevenue-offioer passed under 
Chapter XII. 

(2) No enhancement of such rent made after the commencement of 
this Act in any manner other than that referred to in clause (a) or clause 
(6), as the case may be, vvliether by private contract or otherwise, shall for 
any reason be recognized or given effect bo in any suit or proceeding in 
any Court. 

catiou^'^^t^o ^Do^ut^ Every application to the Deputy Commis- 

Commissioner sionor for the enhancement of the rent of an ocou- 

onhaiicemont. pancy holding shall specify — 

(a) sue]] particulars as may be prescribed regarding the area, 
situation, local names, cjuality and boundaries of the parcels 
of land constituting the holding ; 

(/>) the rates of rent (if any) payable by the raiyab for the different 
classes of land constituting the holding, and the yearly rent 
payable for tlie holding at the date of the application ; 

(c) the rates (if any) generally prevailing in the village for corres- 

ponding classes of land ; 

(d) the date (as nearly as it can be ascertained) when the rates of 

rent generally prevailing were last adjusted in the village ; 

(c) the rates which the applicant desires to claim ; and 
(/) the grounds on which the applicant considers that he is en- 
titled to the enhancement claimed. 

(2) Sections 146 to 149 shall apply to every application made under 
this section. 

ceiprof^such^appli'. When any such application has been 

cation. received, the Deputy Commissioner — 

(a) shall forthwith give notice of the contents thereof to the raiyat, 
and 

(?0 may, if he thinks fit, order a measurement of the land, and 
(o) may, upon consideration of all the circumstances set forth in 
the application, and after hearing any objection advanced by 
the raiyat, by order, fix such enhanced rent, or otherwise vary 
the rent for the said land, as to him may seem fair and reason- 
able : 

Provided that no enhancement shall be ordered except on one or 
more of the following grounds, namely, — 

(i) that the rate of rent paid by the raiyab is below the prevail- 
ing rate paid by occupancy-raiyats for land of similar 
quality and with similar advantages ; 

(n) that there has been a rise in the average local prices of 
staple food- crops during the currency of the present rent ; 
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(Hi) fchafe the productive powers of the land held by the raiyat 
have been increased by an improvement effected during the 
currency of the present rent, otherwise than by the agency 
or at the expense of the raiyat : 

Provided also that no enhancement shall bo ordered which is, under 
the circumstances of the case, unfair or inequitable ; 

Provided, further, that all enhancements shall be limited in the pre- 
scribed manner (if any). 

(2) The rent as fixed or varied under sub-section (1) shall be payable 
by the said raiyat from the commencement of the agricultural year follow- 
ing the year in which the order is passed, and may be recovered in any 
suit instituted against him for arrears of rent. 

(3) Nothing in this section shall bar the right of a raiyat to claim at 
any time under section 34 a reduction of the rent previously paid by him. 


30. Where the Deputy Commissioner considers tliat the immediate 
enforcement of the full enhancement ordered under 
enhance- section 29 is likely to be attended with hardship, he 
may direct that the enhancement shall be gradual ; that 
is to say, that the rent shall increase yearly by degrees, 
for any number of years not exceeding five, until the limit of the full 
enhancement has been reached. 


Power 

gradual 

ment. 


Increase of Bent in respect of Excess Area. 

31. (l) Where land is held by an occupancy-raiyat 
in excess of the area for wliich rent has previously been 
paid by him, no increase shall be made to the rent 
payable by him except by order of a Revenue- officer 
passed under Chanter Xli or by order of the Deputy 
Commissioner passed on an application made to him by 
the landlord. 

(2) Every such application shall specify — 

(a) the yearly rent payable by the raiyat at the date of the 

application ; 

(b) the area and description of the laud for which the said rent is 

payable ; 

(c) the proceedings (if any) by which the said rent %vas fixed ; 

(d) the general rate prevailing in the village for corresponding 

classes of lands ; 

(e) tho date (as nearly as it can be ascertained) when the said 

general rate was last adjusted in tlie village; 

(f) the area and description of the land held in excess of the area 

for which rent has previously been paid, and in respect of 
which an increase of rent is claimed; or, if the landlord is 
unable to indicate any particular land as being held in excess, 
then the area alone ; 

(g) the amount of the said increase; 
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(h) the manner in which the said increase has been, or should be, 
assessed ; and 

ij) any other prescribed particulars. 

(3) If a survey and record-of-ri^hts have been made under this Act, 
or under any other law in force before the commencement of this Act, in 
respect of any land referred to in clause {b) or clause (/) of sub-section (2), 
the “ area and description ” required by those clauses, respectively, shall 
be specified by stating the plot number, area and class of each field included 
in the land, as shown by such survey and record. 

(4) Sections 146 to 149 shall apply to every application made under 
this section. 


Proceduro on re- 
ceipt of such appli- 
cation . 


32. (1) When any such application has been 
received, the Deputy Commissioner — 


(а) shall forthwith give notice of the contents thereof to the raiyat ; 

and 

(б) shall refer to the entry (if any) relating to the tenancy in the 

record- of-rights prepared under this Act or any other law for 
tho time being in force ; and 

(c) may, if he thinks fit, order a measurement of tho land held by 
tho raiyat ; and 

{d) may, upon consideration of all tho circumstancos set forth in 
the application, and after hearing any objection advanced by 
the raiyat and making such further inquiry as the Deputy 
Commissioner may think necessary, order such an increase, 
whether progressive or otherwise, as ho may consider to bo fair 
and reasonable : 

Provided that, if the landlord proves that, at the time when the 
measurement on which tho claim is based was made, there existed, in tho 
estate or tenure or part thereof in which the holding is situate, a practice 
of measuring land before settling rents, the Deputy Commissioner may 
presume that the area of tho holding as entered in any lease or counterpart 
engagement or (where there is an entry of area in a counterfoil receipt 
corresponding to the entry in the rent-roll) in the rent-roll relating to the 
holding was so entered after measurement : 

Provided also that an increase of rent shall not be ordered where it 
would contravene any local custom or usage porhibiting an increase of 
rent in respecc of the increase in area of a holding. 

(2) When any increase has been so ordered, it shall bo payable from 
the commencement of the agricultural year following that in which tho 
order is passed, and may be recovered from the raiyat in any suit insti- 
tuted against him for arrears of rent. 


33. Nothing in sections 31 and 32 shall prohibit 
a landlord from realizing — 

(а) increased rents from a raiyat for separate parcels of land settled 

with him in any manner authorized by law, or 

(б) rents on land converted from upland into korkar in accordance 

with local custom or usage. 
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Beduotion of Bent. 

31 (1) Any occupancy-raiyat wishing to 


Application to De- 
puty OommisRioner 
for reduction of rent. 


„ claim a reduction of the 

rent previously paid by him may present an applica- 
tion to the Deputy Commissioner to assess the rent on 
the land in respect of which such reduction is sought, 
and (if necessary) to measure the land. 


(2) Every such application shall specify — 

(a) the yearly rent payable by the raiyat at the date of the applica- 
tion ; 

(b) the area and description of the land for which the said rent is 

payable ; 

(c) the proceedings (if any) by which the said rent was fixed ; 

{d) the general rate prevailing in the village for corresponding 
classes of lands ; 

(e) the date (as nearly as it can be ascertained) when the said 
general rate was last adjusted in the village ; 

(/) the amount of reduction claimed ; 

(f/) the grounds on which such reduction is claimed ; and 
(h) any other prescribed particulars. 


(3) Sections 146 to 149 shall apply to every application made under 
this section. 


Procedure 
receipt of 
application. 


on 

such 


35. (1) When any such application has been 
received, the Deputy Commissioner — 


(а) shall forthwith give notice of the contents thereof to the land- 

lord ; and 

(б) may, if he thinks fib, order a raeasuremont of the land ; and 
(c) may, upon oonsidorabion of all the circumstances set forth in 

the application, and after hearing any objection advanced by 
the landlord, by order, fix such reduced rent, or otherwise 
vary the rent for the said land, as to him may seem fair and 
reasonable : 


Provided that no reduction shall bo ordered except on one or more of 
the following grounds, namely, — 

(i) that the soil of the holding has, without the fault of the 
raiyat, become permanently deteriorated by a deposit of 
sand or other specific cause, sudden or gradual ; 

(u) that there has been a fall, not due to a temporary cause, in 
the average local prices of staple food- crops during the 
currency of the present rent; 

(in) that the land held by the raiyat is of less area than the 
area for which rent has previously been paid by him. 

(2) The rent as so fixed or varied sliall be payable by the raiyat from 
the commencement of the agricultural year following the year in which 
the order is passed, and may be recovered in any suit instituted against 
him for arrears of reob. 
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(3) Nothing in this section shall bar the right of the landlord to 
claim at any time an enhancement under section 29 of the rent of such 
raiyat. 

Bar to further ejihanceinent or reduction of rent. 

Bar to further on When the rent of an occupancy holding 

hancemont or reduc" referred to in clause {a) of section 27 has 

tion of rent where been enhanced by order of the Deputy Commissioner 
thereisno record-of- passed under section 29 , such rent shall not again be 
enhanced for a period of fifteen years, except — 

(a) by order of the Deputy Commissioner, on the ground of a land- 

lord's improvement ; or 

[h) by order of a Eevenue-ofiicer passed under Chapter XII. 

(2) When the rent of an occupancy holding in any such area has 
been reduced by order of the Deputy Commissioner under section 34, other- 
wise than on the ground specified in proviso {Hi) to section 35, such rent 
shall not again be reduced for a period of fifteen years, except — - 

(i) by order of the Deputy Commissioner, on one of the grounds 

specified in provisoes (i) and {Hi) to section 35, or 

{ii) by order of a Kovenuo-ofiicer passed under Chapter XII. 

CHAPTER V. 

Raiyats having Khgnt-katti rights. 

Incidents of tenancy 37, The provisions of this Act relating to occu- 

of raiyat having pancv-raiyats shall anplv also to raiyats having khunt- 
khunt-katti rights. . 

Provided as follows : — 

{a) subject to any written contract made at the time of the 
commencement of his tenancy, the rent payable by a raiyat 
having khunt-katti rights, for land in respect of which he has 
such rights, shall not be enhanced if his tenancy of such land 
was created more than twenty years before the commencement 
of this Act ; and 

(b) when an order is made for the enhancement of the rent paya- 

ble, by a raiyat having khunt-katti rights, for any land in 
respect of which he has such rights, the enhanced rent fixed 
by such order shall not exceed one-half of the rent payable by 
an occupancy-raiyat for land of a similar description and with 
similar advantages in the same village. 

CHAPTER VI. 

Non-occupancy-baiyats. 

38. Subject to any local custom or usage, a non occupancy raiyat 
shall, when admitted to the occupation of land, become 
leaaT^^of 1 ^ 011 ^ liable to pay such rent as may be agreed on between 
pancy-raiyat. himself and his landlord at the time of his admission, 

and shall be entitled to a lease only at such rates and 
on such conditions as may be so agreed on. 
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Effect of acquisi- 
tion by landlord of 
the right of a non- 
occupancy- raiyat in 
his holding. 


39. The provisions of section 20 shall apply in the 
case of the right of a non-occupancy-raiyat in his hold- 
ing, in the same way that they apply to an oocupanoy- 
raiyat. 


Conditions of en- 
hancement of rent of 
non-oo c u p a n c y- 
raiyat. 


40, The rent of a non-occupancy-raiyat shall not 
be enhanced, except by registered agreement or by 
agreement under section 42. 


Grounds on 
which non-ocou- 
pancy-raiyat may be 
ejected, 


41. A non-occupancy-raiyat shall, subject to the 
provisions of this Act, be liable to ejectment on one or 
more of the following grounds, and not otherwise, 
namely : — 


(a) on the ground that he has failed to pay an arrear of rent ; 

(d) on the ground that ho has used the land comprised in his hold- 
ing in a manner which is not autiiorizod by local custom or 
usage, or which materially impairs the value of the land or 
renders it unfit for the purposes of the tenancy ; 

(c) on the ground that ho has broken a condition, consistent with 

this Act, on broach of wliich he is, under the terras of a con- 
tract between himself and his landlord, liable to bo ejected ; 

(d) where ho has been admitted to occupation of tlio land under a 
registered lease, on the ground tliat the term of tlio lease has 
expired ; 

(e) on the ground that ho has refused to agi’oo to pay a fair and 

equitable rent determined under section 42, or that the term 
for which lie is entitled to liold at such a rent has expired. 


42. (l) A suit for ejectment on the ground of refusal to agree to pay 

Conditions of eject- equitable rent shall not be instituted against 

ment onground of a non-occupancy-raiyat, unless the landloid has tender- 
refusal to agree to ed to the raiyat an agroetnonb to pay the rent which 
pay a fairandequit- demands, and the raiyat lias, within six months 
able rent. before the institution of the suit, refused to execute the 

agreement. 

(2) A landlord desiring to tender an agreement to a raiyat under this 
section, may either — 

(a) file it in the ollice of the Deputy Ooramissionor. for service on 

the raiyat ; or 

(b) send it to the raiyat direct, either by registered post or by 

any other means. 

(3) When an agreement has been filed under clause (a) of sub-sec. (2), 
the Deputy Commissioner shall forthwith cause it to be served on the 
raiyat in the manner prescribed under section 264 for the service of 
notices. 

(4) When an agreement has been served on a raiyat under sub-sec. (3), 
or when it is proved to the satisfaction of the Deputy Coramissionor 
that an agreement has been sent to a raiyat by registered post, or, if sent 
to him by any other means referred to in clause {h) of sub-section (2), has 
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duly reached him, the agreement shall, for the purposes of this section, be 
deemed to have been tendered. 

(6) If a raiyat on whom an agreement has been served under sub- 
section (3), or to whom an agreement has been sent under sub-section (2), 
clause {b)i executes it, and within one month from the date of receipt files 
it in the office of the Deputy Commissioner, it shall taJce effect from the 
commencement of the agricultural year next following. 

(6) When an agreement has been executed and filed by a raiyat 
under sub-section (5), the Deputy Commissioner shall forthwith cause a 
notice of its being so executed and filed to be served on the landlord. 

(7) If the raiyat does not execute the agreement and file it under sub- 
section (5), he shall be deemed, for the purposes of this section, to have 
refused to execute it. 

(8) If a raiyat refuses to execute an agreement tendered to him under 
this section, and the landlord thereupon institutes a suit to eject him, the 
Deputy Commissioner shall determine what rent is fair and equitable for 
the holding, 

(9) If the raiyat agrees to pay the rent so determined, he shall be 
entitled to remain in occupation of his holding at that rent for a term of 
five years from the date of the agreement, but on the expiration of that 
term shall be liable to ejectment on the second ground mentioned in cl. (e) 
of section 41, unless he has acquired a right of occupancy. 

(10) If the raiyat does not agree to pay the rent so determined, the 
Deputy Commissioner shall pass a decree for ejectment. 

(11) In determining what rent is fair and equitable, the Deputy Com- 
missioner shall have regard to the rents generally paid by non*occupancy- 
raiyats for land of a similar description and with like advantages in the 
same village and (if the Deputy Commissioner thinks fit) in adjoining 
villages. 

CHAPTEE VII. 

Lands exempted from Chapters IV and VI. 

43. Notwithstanding anything contained in Chap- 
ter IV, a right of occupancy shall not be acquired in, 
nor shall anything contained in Chapter VI apply to, — 

{a) landlords’ privileged lands referred to in clause {a) of sec- 
tion 118, when they are hold by a tenant on a registered lease 
for a term of years or on a lease year by year, or 
{/;) landlords’ privileged lands referred to in clause (6) of sec- 
tion 118, or 

(c) land acquired under the Land Acquisition Act, 1894, for the 
Government or any Local Authority or Bailway Company, 
or land belonging to the Government within a cantonment, 
while such land remains the property of the Government or 
of any Local Authority or Eailway Company, 
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CHAPTEE VIII. 

Leases and Transfers of Holdings and Tenures. 

. . .. . , W. Every raiyat shall bo entitled to receive 

lease!*^ ^ ® ^ from his landlord a lease containing the following 

particulars, namely : — 

(a) the quantity and boundaries of the land comprised in his 
holding ; and, where fields have been numbered in a Govern- 
ment survey, the number of each field ; 

(b) the amount of yearly rent payable for such land ; 

(c) the instalments in which the rent is to be paid ; 

(d) if the rent is payable wholly or partially in kind, the propor- 
tion or quantity of produce to be delivered, and the time and 
manner of delivery ; and 

(e) any special conditions of the lease. 

46. Whenever a landlord grants a lease to a tenant, or tenders to a 
tenant a lease such as he is eritiblod to receive, the 
landlord shall be entitled to receive from such tenant 
a counterpart engagement in conformity with the terms 
of the lease. 

46. (l) No transfer by a raiyat of his right in his 
holding or any portion thereof, — 

(a) by mortgage or lease, for any period, expressed or implied, 

which exceeds or might in any possible event exceed five years, 
or 

(b) by sale, gift or any other contract or agreement, shall bo valid 

to any extent : 

Provided that a raiyat may enter into a bhugut bandha mortgage of 
his holding or any portion thereof for any period nob exceeding seven years. 

(2) No transfer f®-) by a raiyat of his right in his holding or any 
portion thereof shall be binding on the landlord, unless it is made with 
his consent in writing. 

(3) No transfer in contravention of sub-section (1) shall be register- 
ed, or shall be in any way recognised as valid by any Court, whether in 
the exercise of civil, criminal or revenue jurisdiction. 

(4) At any time within three years after the expiration of the period 
for which a raiyat has, under this section, transferred his right in his hold- 
ing or any portion thereof, the Deputy Commissioner may, in his discre- 
tion, on the application of the raiyat, put the raiyat into possession of 
such holding or portion in the prescribed manner, 

(5) Nothing in this section shall ali’ect the validity of any transfer 
(not otherwise invalid) of a raiyat’s right in his holding or any portion 
thereof made bona fide before the first day of January, 1903. 

Oaae-law : — (a) does not inolude one made in Manbhum District prior to applica- 
tion of the Act thereto, 7 Ind. Gas. 763. 
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Restrictions on 
sale of rai vats ’rights 
under order of Court. 


47 . No decree or order shall be passed by any 
Court for the sale of the right of a rai y at in his hold- 
ing, nor shall any such right be sold in execution of 
any decree or order : 


Ben, Act I 
of 1895. 

XIX of 1883. 
XII of 1884. 


Provided as follows : — 

(o') any holding may be sold, in execution of a decree of a compe- 
tent Court, to recover an arrear of rent which has accrued 
in respect of the holding ; 

(6) any holding may be sold, under the procedure provided by the 
Public Demands Recovery Act, 1895, for the recovery of a loan 
granted for the benefit of the holding under the Land Improve- 
ment Loans Act, 1883, or the Agriculturists’ Loans Act, 1884, 
or otherwise by the Local Government ; and 
(c) nothing in tins section shall affect the right to execute a decree 
for sale of a holding passed, or the terms or conditions of any 
contract registered, before the first day of January, 1903. 


Explanation I. — Where a holding is held under joint landlords, and 
a decree has been passed for the share of the rent due to one or more, but 
not all, of them, proviso (a) does not authorise the sale of the holding in 
execution of such decree. 


Ben. Act II 
of 1869. 


Explanation II. — Proviso (c) does not render valid any document 
which is otherwise illegal or invalid, or authorise a Court to take judicial 
cognizance of any such document. 

48 . Where any land in a village, other than land 
transfer anraala o" manjhihas or bethkheta, is entered in any 

bhuinhari tenures. register prepared and confirmed under the Chota 
Nagpur Tenures Act, 1869, then- 
la) section 40 [except sub-section (2) thereof] and section 47 
shall apply also to all members of any Bliuinhari family 
holding land in such village, and to the land so held, as if 
they were raiyats and holdings, respectively, with the sub- 
stitution of “the first day of October, 1908 ” for “the first 
day of January, 1903 ” ; and 

(6) if any member of any such family transfers the land so held, 
or any part thereof, by lease, the lessee shall not acquire a 
right of occupancy therein. 


49 . (1) Notwithstanding anything contained in sections 46, 47 and 
Transfer of occu- occupancy-raiyat, or any member of a Bhuin- 

pancy-holding or hari family who is referred to in section 48, may, 
bhuinhari tenure without the consent of the landlord, transfer his hold- 
for certain purposes, tenure or any part thereof for'any reasonable and 

sufficient purpose having relation to the good of the holding or tenure, or 
of the tenure or estate in which it is comprised. 

(2) The expression “ reasonable and sufficient purpose,” as used in 
sub-section (1), includes — 

(a) in the case of a member of a Bhuinhari family, but not in the 
case of an occupancy-raiyat, building purposes generally, 
and 
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ib) in any case, the use of the land for any charitable, religious or 
educational purpose, or for the purposes of manufacture or irri- 
gation, or as building ground for any such purpose, or for 
access to land used or required for any such purpose. 

(3) Every such transfer must be made by registered deed, and, before 
the deed is registered and the land transferred, the written consent of the 
Deputy Commissioner must be obtained to the terms of the deed and to 
the transfer. 

(4) Before consenting to any such transfer, the Deputy Commis- 
sioner shall satisfy himself that the landlord is adequately compensated for 
the transfer, and, where only part of a holding or tenure is transferred, 
may, if he thinks fit, apportion between the transferee and the original 
tenant the rent payable for the holding or tenuro. 


Acquisition of 50. (l) Notwithstanding any tiling contained in 

holding by landlord sections 4G and 47, the Deputy Vxmimissioner may, 
for certain purposes. application of the landlord of a holding, 

and on being satisfied that he is desirous of acquiring the holding or 
any part thereof for some reasonable and sufificioTit purpose having relation 
to the good of the holding or of the tenure or estate in which it is compris- 
ed, such as the use of the land for any charitable, religious or educational 
purpose, or for the purpose of mining, manufacture or irrigation, or as 
building ground for any such purpose or for access to land used or required 
for any such purpose, 

and after such inquiry as the Deputy Commissioner may think neces- 
sary, 

authorize the acquisition thereof by tho landlord iqion such conditions 
as the Deputy Commissioner may think fit, and reouiro tho tenant to sell 
his interest in tho holding or part to tlio landlord upon such terms as may 
be approved by the Deputy Commissioner, including lull compensation to 
the tenant. 


(2) If the landlord tenders to the tenant such sum as the Deputy 
Commissioner has approved under sub-section (1) as payment for any 
land, and the tenant refuses to receive tho same, the Deputy Commissioner 
may, on the landlord depositing the said sum with tho Deputy Com- 
missioner, give possession of the land to the landlord in tho prescribed 
manner. 


Tenant not liable 
to transferee of land- 
lord’s interest for 
rent paid to former 
landlord, without 
notice of the trans- 
fer. 


51. (l) A tenant shall not, when his landlord’s 
interest is transferred, be liable to the transferee for 
rent which became due after the transfer and was 
paid in good faith to tho landlord whose interest 
was so transferred, unless the transferee has before 
the payment served notice of the transfer on the 
tenant. 


(2) Where there is more than one tenant paying rent to the landlord 
whose interest is transferred, a general notice from tlio transferee to the 
tenants, published in the prescribed manner, shall be a sufficient notice 
for the purposes of this section. 
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CHAPTER IX. 


General provisions as to rent. 
Payment of Bent. 


82. Subject to any registered agreement or local custom or usage to 
the contrary, a money-rent payable by a tenant shall 
be payable in four equal instalments falling due on the 
last day of each quarter of the agricultural year. 


Instalments. 


Methods of pay- 
ment of rent. 


83. Payment of rent by a tenant to his landlord 
in respect of the land held or cultivated by the tenant 
may be made either — 


(a) by tendering the rent at the mal-cutcherry for the receipt of 
rents or other place where the rent of such land is usually 
payable, or 

(i) by remitting the amount of the rent to the landlord or his 
agent by postal money-order in the prescribed form. 


84. (1) Every tenant who makes a payment on account of rent, or 
interest due thereon, or both, to his landlord shall be 
Receipts for rent entitled to obtain forthwith from the landlord or hifs 

and interest thereon. ^ \ ^ i • *. i- 

agent, free of charge, a signed receipt for the same, in 
the prescribed form. 

(2) The landlord or his agent shall prepare and retain a counterfoil, 
in the prescribed form, of the receipt. 

(3) If any landlord or his agent, without reasonable cause, fails to 
grant such a receipt or to prepare and retain such a counterfoil, then, on 
proof thereof, the Deputy Commissioner may, in a summary proceeding, 
by order, impose on the landlord a fine which may extend to fifty rupees 
in respect of each such failure ; and may, in his discretion, award to 
the tenant, by way of compensation, such portion of the fine as the 
Deputy Commissioner may think fit. 

(4) If, in any suit or other proceeding under this Act or any other 
law, the Court or presiding officer (not being the Deputy Commissioner) 
finds that any landlord or agent has failed — 

(a) to deliver to a tenant a receipt in the prescribed form, or 

{[}) to prepare and retain a counterfoil, in the prescribed form, of a 
receipt delivered to a tenant as aforesaid, 

such Court or officer shall inform the Deputy Commissioner. 

(5j If, in any proceeding instituted under sub-section (3), the Deputy 
Commissioner discharges any landlord, and is satisfied that the complaint 
or allegation of the tenant on which the proceedings were instituted is 
false or vexatious, the Deputy Coraraissioner may, in his discretion, 
by his order of discharge, direct the tenant to pay to the landlord such 
compensation, not exceeding fifty rupees, as the Deputy Commissioner 
may think fit. 
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Deposit of rent in 

Court of Deputy 33. In any of the following cases, namely, — 

Commissioner. 

(a) when a tenant tenders or remits money on account of rent, and 
the landlord or his agent refuses to receive it or refuses to 
grant a receipt for it ; or 

ib) when a tenant who is bound to pay money on account of rent 
has reason to believe, owing to a tender having been refused 
or a receipt withheld on a previous occasion, that the landlord 
or his agent will not be willing to receive it and to grant him 
a receipt for it ; or 

(c) when the rent is payable to co-sharers jointly, and the tenant 
is unable to obtain the joint receipt of the co-sharers for the 
money, and no person has been empowered to receive the rent 
on their behalf ; or 

id) when the tenant entertains a bona fide doubt as to who is 
entitled to receive the rent, 


the tenant, whether a suit lias been instituted against him or not. 
may deposit, to the credit of the landlord, the full amount wliich he con- 
siders to be due from him, in the Court of the Deputy Commissioner 
having jurisdiction to entertain a suit or application for such rent ; 

and such deposit shall, as far as tlie tenant and all persons claiming 
through or under him are concerned, in all respects operate as, and have 
the full effect of, a payment then made by tlie tenant of the amount 
deposited to the credit of the landlord. 


56. (1) On the written application (jf the tenant or 
Procedure ou re- agent, and on his making a doolaration in the pro- 

payment of same. scribed form, the Deputy Commissioner shall receive 
such deposit and give a I'ooeipt for tiio sum deposited. 


(2) The Deputy Commissioner shall, as soon as possible after the 
receipt of any money so deposited, issue a notice, in tlie prescriliod form, 
to the landlord to whose credit it has boon deposited. 


(3) If any person claiming to he entitled to receive tlie money in 
deposit appears and applies for payment thereof to him, the Dijputy 
Commissioner may pay the amount to him if he a,ppeais to he entitled to 
the same, or may, if the Dejiuty Commissioner thinks lit, retain the amount 
pending a decision by a Civil Court declaring vvliat person is so entitled. 

(4) Any sum deposited as aforesaid may, in tiie absence of any order 
of a Civil Court to the contrary, be re- paid to the deiiositor-- 

ia) at the discretion of the Deputy Commissioner, and after serving 
notice on the landlord and giving liim an opportunity to object, 
and for reasons to be recorded in writing, at any time within 
a period of three years from the date on whicli the deposit 
was made, or 

(h) upon the application of the depositor — at any time after the 
expiration of the said period. 
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57 . Whenever any deposit has been received by the Deputy Com- 

missioner, no suit shall be maintained, and no applica* 
ou^applfwltion^ ^lor ^ certificate under section 244 shall be enter- 

rent due* prior to tained, against the person making the deposit, or his 
deposit. representatives, on account of any rent which accrued 

due prior to the date of the deposit, unless such suit 
be instituted or such application be made within six months from the date 
of the service of the notice issued under section 56 in respect of such 
deposit. 

Arrears of Bent. 

58 . (1) Any instalment of rent vvhich is not paid before sunset on 
What to be deem- the day when the same is payable shall be deemed an 

ed arrear of rent ; arreai of rent, and, shall bo liable to simple interest 
interest on arrears. oxceeding twelve-and-a-half centum per annum: 

Provided that, where a tenant pays his rent in full within the agricul- 
tural year in which it accrues due, interest shall not exceed six-and-a- 
quarter per centum on the yearly rent lawfully payable. 

(2) Sub-section (1) sliall not apply to dues which are recoverable 
^ under the Cess Act, 1880, as if they were rent. 

59 . When an arrear of rent is adjudged to be due from a 
Ejectment of tenure holder not having a permanent or transferable 

tenui'o-holder nnd interest in the land, the lease of such tenure-holder 
cancellation of lease bo liable to be caucellod and the tenure-holder 

for arrears. liable to ejectment : 

Provided that no such cancellation or ejectment shall he made other- 
wise than in execution of a decree or order made under this Act. 

eba^ge^ on ^ tenancy shall be a first charge 

tenancy. the tenancy : 

Provided that, if a tenancy is sold in execution of a decree for arrears 
of rent, the purchaser shall acquire tlie tenancy free of all liability 
for rent for any peiiod prior to the date of the sale, and rent due for any 
such period shall be a first cliargo on the sale-proceeds of the tenancy. 

GonvitiuLalion of Bent payahte in Kind. 

61 . (l) When any tenure-holder oi' occupancy-raiyat pays for a 

teiiLiro or holding rent in kind, or on the estimated 
Commutation of j)oi;tion of tiie crop, or at rates varying with 

kh”d ^ the crop, or partly in one of those ways and partly in 

another, oi- partly in any of tliose ways and partly in 
money, tlion the rent so payable shall not be altered, whether by private 
contract or otherwise, except on the application of either the tenant or 
his landlord to have the rent coimnuted to a money-rent. 

(2) Such application may be made to the Deputy Commissioner or a 
Rove n vie- officer. 

(8) Wlien any such application is made, the Deputy Commissioner 
or Revenue-oificer may, after sucii inquiry as ho thinks fit to make, deter- 
mine the sum to be paid as money-rent, and may order that the tenant 


rent payable 
kind. 
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shall, in lien of paying his rent in kind or otherwise as aforesaid, pay the 
sum so determined. 

(4) In making the determination, the said ollicer shall have regard 

to — 

(a) the average money-rent payable by tenants for land of a similar 
description and witli similar advantages in the vicinity ; 

(h) the average net value of the rent actually received by the land- 
lord during the preceding ten years, or during any shorter 
period for which evidence may be available ; 

(c) the special circumstances (if any) which gave rise to the assess- 
ment of the rent payable by the tenant at the date of the appli- 
cation ; 

(cl) the charges incurred by the landlord in respect of irrigation 
under the system of rent in kind, and the arrangements made 
on commutation for continuing those charges ; and 
{e) improvements effected by the landlord or the tenant in respect 
of the holding ; 

and shall proceed in the prescribed manner. 

(o) The order shall bo in writing, and shall state the grounds on 
which it is made and the time from which it is to take offoct. 

(6) When any such oi'der is made by a Deputy Commissioner, it sliall 
bo subject to apfieal as provided in Chapter XV 1. 

(7) When any such order is made by a Jievonue-oHicor, an iiyipeal 
shall lie in the prescril^ed manner and to the proscrihed oflic(u\ 

(8) If the application is opposed, the officer shall consider whetlier, 
under all tlie circumstances of the case, it is re<isoMablc to grant it, and 
shall grant or refuse it accordingly. If he refuses it, he shall record in 
writing the reasons for the refusal. 


Period for which 
commuted r(3nts are 
to remain unaltered. 


62. Where the rent of a ten are or holding has 
been commuted under section ffl, 


fl) it shall not be increased for a period of iiftocn years, except 

(a) by order of the Deputy Commissioner, on the ground of a land- 

lord’s improvement oi' an alteration in the area of tho tenure 
or holding, or 

(b) by order of a Hevenue oflicer passed under Chapter XU ; and 
(2) it shall not be reduced for a period of tiffeoii years, except- ■ 

(i) by order of the Deputy Commissioner, on one of the grounds 
specified in provisoes (t) and Uii} to section 35, or 
(a) by order of a Kevonue-officer passed under Chapter XII. 


Penalties f 07 ' illegal exact ion of rent or irranlial conditions, 

63. (1) A landlord wlio, excel )t under any special enactment for tho 

Penaltv on land- tenant any money in 

lord levying any- excess of the rent lawfully payable, with intorest 
thing in excess of thereon, or enforces com ]jlianee Ijy an y tenant with any 
rent or lawful prandial condition to which be is not lawfully entitled, 
prsedial conditions. the application of the tenant, be liable, 
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under the order of the Deputy Commissioner, or of any oflBcer who 
may he specially empowered by the Local Government in this behalf, 

to pay as penalty such sum as such officer thinks fit, not exceeding 
two hundred rupees, or, when double the amount or value of what is so 
levied or enforced exceeds two hundred rupees, not exceeding double that 
amount or value. 

(2) Such sum shall be awarded to the tenant as compensation. 
CHAPTER X. 

Miscellaneous Provisions as to Landlord and Tenant. 

Korkar. 

Cases in which nn / \ rm 

consent of landlord 64. (1) The oral or written consent of the land- 

ia required for eon- lord for the conversion of land into korkar shall bo 

version of land into in every case except — • 

korkar. 

{a) where the land was, before such conversion, included in the 
tenancy of a cultivator ivho has acquired a right of occupancy 
in it, or 

(6) where, by the custom or usage of the village, tenure or estate, 
such consent is not necessary. 

(2) It shall be presumed, unless and until the contrary is proved, 
that the said consent is not required, — 

(i) where any land in a village, other than land known as 
manjhihas or bethketa, is entered in any register prepared and 
confirmed under the Chota Nagpur Tenures Act, 1869,— by a 
member of a Bhuinhari family, or 

(а) where any land in a village is entered as a Mundari khunt- 
kattidari tenancy, or any tenant of land in a village is entered 
as a Mundari kluint-kattidar, in any record-of-rights finally 
published under this Act or under any other law in force 
before the commencement of this Act, — by a member of a 
Mundari khunt-katti family, 

who holds land in such village. 

(3) Where the consent of the landlord is required by this section 
for the conversion of land into korkar, such consent shall be deemed to 
have been given if, within two years from the date on which the cultivator 
commenced such conversion, the landlord has not made an application to 
the Deputy Commissioner for the ejectment of the cultivator. 

Power to eject culti- 65. When any such application is made, tlie 

vator or leave him Deputy Commissioner may, after making such inquiry 
in possession. thinks fit,— 

ia) order the ejectment of the cultivator from the land so convert- 
ed into korkar, upon payment by the landlord of such reason- 
able compensation (if any) as the Deputy Commissioner may 
direct, or 

(б) direct that the cultivator be left in undisturbed possession of 

the land. 
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Prohibition 66 . Nothing in section 04 shall authorise any 

against bonveraion cultivator to convert into korkar any orchard or culti- 
of ^rtain laud into vated or homestead land in the direct possession of 
any other person. 


67, Every raiyat who cultivates or holds land which he or any 
, * member of his family has converted into korkar shall 

,noy in korkar.^^'^ have a right of occupancy in such land, notwith- 
standing that ho has not cultivated or held the land for 
a period of twelve years. 


Ejectment, 

Tenant not to be 68 . No tenant shall be ejected from his tenancy 

ejected except in or any portion thereof except in execution of a 
execution of decree decree (*), or in execution of an order (^) of the Deputy 
Commissioner passed under this Act. 


Relief against for- 
feitures. 


69. (l) Every decree for the ejectment of an 
occupancy raiyat or a non -occupancy raiyat on the 
ground — 


(a) that he has used the land comprised in his holding in a manner 
which is not authorized by local custom or usage or which 
materially impairs the value of the land or renders it unfit 
for the) purposes of the tenancy ; or 


(6) that he has broken a condition, consistent with this Act, on 
breach of which he is, under the terms of a contract between 
himself and his landlord, liable to ejectment, 


shall declare the amount of compensation which would reasonably be 
payable to the plaintiff for the misuse or breacli, arul whether, in the 
opinion of the Court, the misuse or breacli is capable of remedy ; and 
shall fix a period during which it shall be open to the defendant bo pay 
that amount to the plaintiff, and, where the misuse or breach is declared 
to be capable of remedy, to remedy the same. 

(2) The Court may from time to time, for special reasons, extend a 
period fixed by it under sub-section (1). 

(3) If the defendant, within the period or extended period (as the 
case may be) fixed by the Court under this section, pays the compensation 
mentioned in the decree, and, where the misuse or breach is declared by 
the Court to be capable of remedy, remedies the misuse or breacli to the 
satisfaction of the Court, the decree shall nob be executed. 


Decree or order 
for ejectment when 
to take efiect. 


70. A decree or order for ejectment passed under 
this Act shall take effect from tlie end of the agri- 
cultural year in which it is passed, or at such earlier 
date (if any) as the Court may direct. 


Case-law (a) & (b) difference between ‘suit’ and ‘application,’ 13C,L.J. 250 
=^-15 C.W.N. 387. 
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71. If any tenant is ejected from his tenancy or any portion thereof in 
contravention of section 68, he may, within a period of 
in^or^^eLion^^tenanfc occiipancy-raiyat, three years) 

uDlaTfuHY^eject^^^^ the date of such ejectment, present to the Deputy 

Commissioner an application («-) praying to b(3 re-placed 
in possession of such tenancy or portion ; and the Deputy Commissioner 
may, if he thinks lit, after making a summary inquiry, replace him in 
possession in the prescribed manner. 


Surrender and Abandonment. 


Surrender of land 
by raiyat. 


72. (1) A raiyat not bound by a lease or other 
agreement for a fixed period may, at the end of any 
agricultural year, surrender his holding. 

(2) But, notwithstanding the surrender, the raiyat shall be liable to 
indemmify the landlord against any loss of the rent of the holding for the 
agricultural year next following the date of the surrender, unless he gives 
to his landlord, at least four months before ho surrenders, notice of his 
intention to surrender. 

(3) The raiyat may, if he thinks fit, cause the notice to be served 
through the Court of the Deputy Commissioner wdthin whose jurisdiction 
the holding or any portion of it is situate. 

(4) When a raiyat has surrendered his holding, the landlord may 
enter on the holding and either lot it to another tenant or take it into 
cultivation himself. 

(5) Nothing in this section shall affect any arrangement by which a 
raiyat and his landlord may arrange for a surrender of the whole or a part 
of the bolding. 


73. (l) If a raiyat voluntarily abandons the land held or cultivated 
by him. without notice to the landlord, and ceases 
land^by^ral^T^ either himself or through any other person to cultivate 
the land and to pay his rent as it falls due, the land- 
lord may, at any time after the expiration of the agricultural year in wdiich 
the raiyat so abandons and ceases to cultivate, enter on the holding and 
let it to another tenant or take it into cultivation himself. 


(2) Before a landlord enters under this section, he shall send a notice 
to the Deputy Gominissioner, in the prescribed manner, stating that he 
has treated the holding as abandoned and is about to enter on it accord- 
ingly ; and the Deputy Commissioner shall cause a notice of the fact to 
be published in the prescribed manner. 

(3) When a landlord enters under this section, the raiyat shall be 
entitled to apply to the Deputy Commissioner for the recovery of posses- 
sion of the land at any time notjater than the expiration of three years, in 
the cage of an occupancy-raiyat, or, in the case of a non-occupancy raiyat, 
one year, from the date of tlio publication of the notice ; and thereupon 
the Deputy Commissioner may, on being satisfied that the raiyat did 
not voluntarily abandon his holding, restore him to possession,* in the 
prescribed manner, on such terms (if any) with respect to compensation 
to persons injured and payment of arrears of rent as to the Deputy Com- 
missioner may seem just. 

Cage-law : — (a) whetber same as ‘ suit,’ 13 C.L.J. 260. 
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Gmitimiance of Occtcpation. 

74. When a tenure-holder, village headman or 
raiyat has been in occupation of a tenure or holding, 
and a lease is executed with a view to the continuance 
of such occupation, he shall nob be deemed to be 
admitted to occupation by that lease, notvvithstanding 
that the lease may purport to admit him to occupation. 

Meamrcments. 

landlord of an estate, tenure or Mundari khunt-katti- 
dari tenancy shall have a right to make a general 
survey or measurement of the lands comprised in such 
estate, tenure or tenancy, unless restrained from doing 
so by express engagement with the occupants of the lands. 

(2) If any landlord intending to measure any land which he has a 
right bo measure is opposed in making such measurement by the occupant 
of the land, 

or if any tenant, having received notice of the intended measurement 
of land held or cultivated by him, which is liable to such measurement, 
refuses to attend and point out such land, 

the landlord may present an application to the Deputy Commissioner. 

(3) On receipt of sucli application the Deputy Commissioner shall, 
after taking such evidence and making such inquiry as he considers neces- 
sary, pass an order either allowing or disallowing the measurement, and, if 
the case so requires, enjoining or excusing the attendance of any tenant. 

(4) If any tenant, after the issue of an order enjoining his attendance, 
refuses or neglects to attend, any map or other record of the boundaries 
and measurements of the land, prepared under the direction of the land- 
lord at the time when the tenant was directed to attend, shall be presumed 
to be correct until the contrary is shown. 


Eiiect of lease pur 
porting to admit to 
occupation after oc- 
cupation has com- 
menced. 


76. (1) Every 

Measurement of 
lands. 


CHAPTER XI. 

CdSTOM AND CONTRACT. 

76. Nothing in this Act shall affect any custom, usage or customary 
right not inconsivstont with, or not expressly or by 
Saving of custom, necessary implication inodiheLl or abolished by, its 
provisions. 


Illustrations. 

I . A custom 01 usage whereby a raiyat obtains a right of occupancy as soon as he 
is admitted to occupation of the tenancy, whether he is a settled raiyat of the village 
or not, is not inconsistent with, and is not expressly or by necessary implication modi- 
fied or abolished by, the provisions of this Act. That custom or ussge, accordingly, 
wherever it exists, will not be affected by this Act. 

II. A custom or usage by whicli an uuder-raiyat can obtain rights similar to those 
of an occupancy- raiyat is, similarly, not inconsistent v.nth, and is not expres.sly or by 
necessary implication modified or abolished by the provisions of this Act, and will not 
be affected by this Act. 
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III. A custom or usage whereby a raiyat ie entitled to make improvements on his 
tenanoy and to receive oompensftiion therefor on ejectment is not inconsistent with, and 
is not expressly or by necessary implication modified or abolished by, the provisions of 
this Act. That custom or usage, accordingly, wherever it exists, will not be affected 
by this Act. 

IV. A custom or usage whereby korkar is held— 

{a) during preparation for cultivation, rent-free, or 

(b) during or after preparation, at a rate of rent less than the rate payable for 
ordinary raiyati land in the same village, tenure or estate, 

is not inconsistent with, and is not expressly or by necessary implication modified 
or abolished by, the provisions of this Act. That custom or usage accordingly, where- 
ever it exists, will not be affected by this Act. 


Saving as to ser- 
vice tenures and 
holdings. 


77 . Except in so far as the Local Government 
may otherwise direct by notification, nothing in this 
Act shall affect any incident of a ghatwali or other 
service tenure or holding. 


78 . When a raiyat holds his homestead otherwise than as part of 
Homesteads holding as a raiyat, the incidents of his tenancy 

of the homestead shall be regulated by local custom 
or usage, and, subject to local custom or usage, by the provisions of this 
Act applicable to land held by a raiyat. 


Restrictions on 
exclusion of Act by 
agreement. 


79 . (l) Nothing in any contract betw^een a land- 

lord and a tenant made before or after the commence' 
ment of this Act shall — 


{a) bar in perpetuity the acquisition of an occupancy-right in 
land, or 

(b) take away an occupancy-right in existence at the date of the 

contract, or 

(c) entitle a landlord to eject a tenant otherwise than in accord- 

ance with the provisions of this Act. 


(2) Nothing in any contract made between a landlord and a tenant 
between the Ist January, 1903, and the commencement of this Act shall 
prevent a raiyat from acquiring, in accordance with this Act, an occupancy- 
right in land, not being landlords' privileged lands as defined in section US. 

(3) Nothing in any contract made between a landlord and a tenant 
after the commencement of this Act, shall — 


(i) prevent a raiyat from acquiring, in accordance with this Act, an 
occupancy right in land, or 

(ii) take away or limit the right of an occupancy-raiyat to use land 
as authorized by section 21, or 

(iii) take away the right of an occupancy-raiyat to transfer his hold- 

ing or any portion thereof subject to, and in accordance with, 
the provisions of this Act, or 

(iv) take away the right of an occupancy-raiyat to apply for a reduc- 

tion of rent under section 34, or 

(v) affect the provisions of section 58 relating to interest payable on 

arrears of rent, or 


1280 



i. 6i 


Act VI OS' 1908 (tenancy). TIHANCY (CH. llAd'.i 


(vi) take away the right of a tenant or lancilord to apply for a commu- 

tation of rent under section 61, or 

(vii) take away the right of a raiyat to surrender his holding in 

accordance with section 72. 

CHAPTEE XII. 

Rbcoed-of-bights and Settlement op Bents. 

Power to order The Local Government may make an order 

survey and prepara- directing that a survey be made and a reoord-of-rights 
tion of r e o o r d-of- foe prepared, by a Bevenue-officer, in respect of the lands 
in any local area, estate, or tenure or part thereof. 

(2) A notification in the Calcutta Gazette of an order under sub- 
section (1) shall be conclusive evidence that the order has been duly made. 

(3) The survey shall be made and the record-of-rights shall be 
prepared in the prescribed manner. 


Particulars to 
recorded. 


be 


81. Whore an order is made under section 80, the particulars to be 
recorded shall be specified in the order, and may 
include, either without or in addition to other parti- 
culars, some or all of the following, namely : — 

(a) the name of each tenant or occupant ; 

{h) the class to which each tenant belongs, that is to say, whether 
he is a tenure-holder, Mundari khunt-kattidar, settled raiyat, 
oocupancy-raiyat, non-occupancy-raiyat, raiyat having khunt- 
katti rights, or under-raiyat, and, if he is a tenure-holder, 
whether he is a permanent tenure-holder or not, and whether 
his rent is liable to enhancement during the continuance of 
his tenure ; 

(c) the situation and quantity and one or more of the boundaries 

of the land held by each tenant or occupier ; 

(d) the name of each tenant’s landlord ; 

{e) the name of each proprietor in the local area or estate ; 

(/) the rent payable at the time the record-of-rights is being pre- 
pared ; 

ig) the mode in which that rent has boon fixed — whether by con- 
tract, by order of a Court, or otherwise ; 

{h) if the rent is a gradually increasing rent, the time at which, 
and the steps by which, it increases; 

(y) the rights and obligations of each tenant and landlord in respect 
of — 

{i) the use by tenants of water for agricultural purposes, w^hether 
obtained from a river, jhil, tank or well or any other source 
of supply, and 

Hi) the repair and maintenance of appliances for securing a supply 
of water for the cultivation of the land held by each tenant, 
whether or not such appliances be situated within the 
boundaries of such land; 
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ik) the special conditions and incidents (if any) of the tenancy ; 

(l) any easement attaching to the land for which the record-of- 

rights is being prepared; 

(m) if the land is claimed to be held rent-free — whether or not rent 
is actually paid, and, if not paid, whether or not the occupant 
is entitled to hold the land without payment of rent, and, if so 
entitled, under what authority ; 

(n) the right of any person, whether a landlord or tenant or not, to 

take forest-produce from jungle-land or waste-land, or to graze 
cattle on any land, in any village in the area to which the 
record-of-rights applies ; 

(o) the right of any resident of the village to reclaim jungle-land or 

waste-land, or to convert land into korkar. 

82, The Local Government may, for the purpose 
Power to order averting disputes existing or likely to arise 

tion of reoord-of- between landlords, tenants, proprietors, or pe^j^sons 
rights as to water. belonging to any of those classes, regarding the use or 
passage of water, 

make an order directing that a survey be made and a record-of-rights 
be prepared by a Eovonuo-officor, in order to ascertain and record the 
rights and obligations of each tenant and landlord in any local area, estate 
or tenure or part thereof, in respect of — 

{a) the use by tenants of water for agricultural purposes, whether 
obtained from a river, jhil, tank or well or any other source 
of supply ; and 

{b) the repair and maintenance of appliances for securing a supply 
of water for the cultivation of the land held by each tenant, 
whether or not such appliances be situated within the bound- 
aries of such land. 

83, (l) When a draft record-of-rights has been prepared under this 
Chapter, the Eevenue-officer shall publish the draft in 
the prescribed manner and for the prescribed period, 
and shall receive and consider any objections which 
may be made to any entry therein, or to any omission 
therefrom, during the period of publication. 

(2} When such objections have been considered and disposed of in 
the prescribed manner, the Eevenue-officer shall finally frame the record, 
and shall cause it to be finally published in the prescribed manner ; and 
the publication shall be conclusive evidence that the record has been duly 
made under this Chapter. 

(3) Separate draft or final records may be published under sub-sec- 
tion (1) or sub-section (2) for different local areas, estates, tenures or parts 
thereof. 

84. (l) In any suit or other proceeding in which a record-of-rights 

prepared and published under this Chapter, or a duly- 
to^finM°^ubboafcion copy thereof or extract therefrom, is produced, 

and correctness of ^^^^h record -of- rights shall be presumed to have been 
record-of-rights. finally published, unless such publication is expressly 
denied ; and a certificate, signed by the Eevenue-officer, 
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or by the Deputy Commissioner of any district in which the local area, estate 
or tenure or part thereof to which the regard-of-rights relates is wholly 
or partly situate, stating that the record -of-rights has been finally pub- 
lished under this Chapter, shall be conclusive evidence of such publication. 

(2) The Local Government may, by notification, declare, with regard 
to any specified area, that a record-of -rights has been finally published for 
every village included in that area ; and such notification shall be conclu- 
sive evidence of such publication. 

(3) Every entry in a record-of-rights so published shall be evidence of 
the matter referred to in such entry, and shall be presumed to be correct 
until it is proved, by evidence, to be incorrect. 

88. (1) In every area in respect of which a survey is made and a 
. record -of-rights is prepared under section 80, the 

renU ^ Eevenue-officer may settle fair rents in respect of any 

land held by a tenant. 

(2) Settlements of rents may be made under sub section (l) either — 

(i) on the application of any landlord or tenant, or 

(ii) without such application, if the Local Government so directs. 

(3) Such settlements shall ordinarily be made after the final publica- 
tion of the record-of rights, and shall not in any case l)e made on the 
application of a landlord or tenant ^lftor such final publication unless such 
application be made within two months from the date of the certificate 
of such final publication ; but may in any case bo made before such publi- 
cation — 

(a) with the consent of the parties concerned, or 
(h) if the Eeveniie-olficer considers that that course would, in the 
circumstances, be advisable. 

(4) Whenever a settlement of rents under this section is made after 
the final publication of the record-of- rights, reasonable notice shall first 
be given to the parties concerned ; and an appeal shall lie, in the pre- 
scribed manner and to the prescribed officer, from such settlement. 

(5) For the purpose of settling rents under this section, the 
Eevenue-officer shall have regard to such rules as may be made in this 
behalf under section 264. 

Decision of issues 86. Where, in any proceedings for the settlement 

or^^^eUlem^ rents under section 85, any of the following issues 

rents. arises, namely, — 

{a) whether the land is, or is not, liable to the payment of rent ; 

(h) whether the land, although entered in the record-of-rights as 
being held rent-fee, is liable to the payment of rent ; 

(c) whether the relation of landlord and tenant exists ; 

{d) whether the land has been wrongly recorded as part of a 
particular estate or tenancy, or wrongly omitted from the 
lands of an estate or tenancy ; 

{e) whether the tenant belongs to a class different from that to 
which he is shown in the record-of-rights as belonging; or 
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if) whether the special conditions and incidents of the tenancy, or 
any easement attaching to the land, have not or has not been 
recorded, or have or has been wrongly recorded, 

the Revenue-officer shall try and decide such issue and settle the rent 
under section 85 accordingly. 

87 . (l) In proceedings under this Chapter, a suit may be instituted 
before a Revenue-officer, at any time within three 
months from the date of the certificate of the final 
officer.^ venue- publication of the record -of -rights under sub-section (2) 
of section 83, for the decision of any dispute regarding 
any entry which a Revenue-officer has made in, or any omission which he 
has made from, the record, whether such dispute be — 

(a) between landlord and tenant, or 

(b) between landlords of the same or of neighbouring estates, or 

(c) between tenant and tenant, or 

(d) as to whether the relationship of landlord and tenant exists, or 

(e) as to whether land held rent-free is properly so held, or 

(f) as to any other matter ; 

and the Revenue-officer shall hear and decide (^) the dispute : 

Provided that the Revenue-officer may, subject to such rules as may 
be made in this behalf under section 264, transfer any particular case or 
class of cases to a competent Civil Court for trial : 

Provided also that, in any suit under this section, the Revenue-officer 
shall not try any issue which has been, or is already, directly and sub- 
stantially in issue between the same parties, or between parties under 
whom they or any of them claim, in proceedings for the settlement of 
rents under this Chapter, where such issue has been tried and decided, or 
is already being tried, by a Revenue officer under section 86 in proceedings 
instituted after the final publication of the reoord-of-rights. 

(2) An appeal shall lie, in the prescribed manner and to the pre- 
scribed officer, from decisions passed under sub-section (1). 

88. A note of all rents settled under section 85, and of all decisions 

Entry in record- sub-section (l) and decisions on appeal under 

of-rights of rents sub-section (2) of section 87, shall be made in the 
settled and decisions record-of-rights as finally published under section 83 ; 

and such note shall be considered as part of the record. 

89 . (l) Any Revenue-officer specially empowered by the Local 

Government in this behalf may, on application or of 
Revision by own motion, within twelve months from the making 
Revenue-officer. of any order or decision under section 83, section 85 
or section 86, revise the same, whether it was made 
by himself or by any other Revenue-officer, but not so as to affect any 
order passed under section 87 or any order passed in appeal under sec- 
tion 85, sub-section (4) : 

Case-law (a) decision appealable, 15 C.L.J. 146 = 16 O.W.N. 294^ 
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. Provided that no such order or decision shall be so revised if a suit 
or an appeal in respect thereof is pending under section 85, sub-section (4), 
or section 87, or until reasonable notice has been given to the parties 
ooDoerned to appear and be heard in the matter. 

(2) An appeal shall lie, in the prescribed manner and to the pre- 
scribed officer, from any order passed under sub-section (1). 

90 . Any Eevenue-officer specially empowered by the Local Govern- 

ment in this behalf may, on application or of his own 
Revenue^-offic^^r” of within twelve months from the date of the 

mistakes in record- certificate of the final publication of the record-of- 
of-rights. rights under sub-seotion (2) of section 83, correct any 

entry in such record-of- rights which he is satisfied has 
been made owing to a ho7ia fide mistake : 

Provided that no such correction shall be made if a suit or an appeal 
affecting such entry is pending under section 87, section 111, clause (8) 
or clause (10), section 252 or section 253, or until reasonable notice has 
been given to the parties concerned to appear and be heard in the matter. 

91 . (1) When an order has been made under section 80, or under 
any law in force before the commencement of this 
Act directing the preparation of a record-of-righta, 
then, notwithstanding anything contained in the 
foregoing sections of this Chapter, no Deputy Commis- 
sioner or Civil Court shall, until six months after 
the final publication of the record-of-rights, entertain 
any suit or application (not being an application under 

the Code of Criminal Ihocedure, 1898), i 

(а) in which there is an issue, either directly or indirectly, the exist- 
ence or non-existence, in the area to which the record-of- 
riglits applies, of any right referred to in clause (?i) of sec- 
tion 81, or 

(б) for the alteration of the rent or the determination of the status 

of any tenant in such area : 

Provided that, if any person considers himself aggrieved by any act 
of waste or damage committed by any other person in respect of any 
waste land or jungle-land during the period within which suits and appli- 
cations are prohibited by this section, he may apply to the Deputy 
Commissioner, who may, after such inquiry as bethinks fit, by written 
order, prohibit the continuance of such waste or damage. 

(2) The period daring which the institution of a suit or the making 
of an application has been delayed by sub-section (1) shall be excluded in 
computing the period of limitation provided for such suit or application, 

92. No suit shall be brought in any Court in 
respect of any order directing the preparation of a 
record-ot-rights under this Chapter, or in respect of the 
framing, publication, signing or attestation of such a 
record or of any part of it. 

128 a 


Bar to jurisdiction 
of Courts in matters 
relating to record- of- 
rigbts. 


Stay of certain 
proceedings before 
Deputy Commis- 
sioner or Civil Court 
when order made for 
preparation of 
record-of-rights. 
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93 , (1) When a record-of-rights in respect of any land has been pre- 


Stay of certain 
prooeedingB before 
Deputy Goramis- 
Bionor or Civil Court 
wlien rocor d-of- 
righta finally pub- 
lished. 


of the following issues, namely 


pared under this Chapter, and finally published, no 
application or suit affecting any such land or any 
tenant thereof shall, within six months from the date 
of the certificate of final publication of such record-of- 
rights, be made or instituted before the Deputy Com- 
missioner or in any Civil Court for the decision of any 


(a) whether the relation of landlord and tenant exists ; 

(b) whether the land is part of a particular estate or tenancy ; 

(c) whether there is any special condition or incident of the 

tenancy, or 

(d) whether any easement attaches bo the land. 


(2j If, before the final publication of the record-of-rights in such area, 
a suit involving the decision of any of the issues mentioned in sub-sec- 
tion (1) has been instituted before the Deputy Commissioner or in a Civil 
Court, the Revenue-officer shall not entertain any suit under section 87 
involving the decision of the same issue. 


(3) Where the making of an application or the institution of a suit 
has been delayed by sub-section (1), the period of six months therein 
mentioned shall be excluded in computing the period of limitation provided 
for such suit or application. 


Period for which 
rents entered in the 
record-of-rights are 
to remain unaltered. 


94. (l) When the rent of an occupancy holding is 
entered in a record -of-rights which has been prepared 
and finally published under this Chapter or any law in 
force before the commencement of this Act, then, sub- 
ject to the j3rovisions of sections 87, 89 and 90, 


such rent shall not, except on the ground of a landlord's improve- 
ment, be enhanced for a period of — 

(a) fifteen years after the final publication of the record-of-rights, 

when such publication was made after the commencement of 
this Act, or 

(b) seven years after the final publication of the record-of-rights, 

when such publication was made before the commencement of 
this Act ; 


and such rent shall not be reduced within the said periods, respec- 
tively, save on the ground of alteration in the area of the holding or on 
the ground that the soil of the holding has, without the fault of the raiyat, 
become perinanently deteriorated by a deposit of sand or other specific 
cause, sudden or gradual ; 

and no demand for rent in respect of an occupancy holding, in excess 
of the amount entered in the said record-of-rights, shall be enforceable, 
save as provided in this Chapter or in section 32 : 

Provided that, in any area in respect of which a record-of-rights has 
been finally published before the commencement of this Act, a Revenue- 
officer may, on the application of any landlord, made within two years 
from the commencement of this Act, assess a fair rent on lands which are 
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included in a holding and are assessable with rent, but for which no rent 
has been paid or has been entered as payable in the record-of-rights. 

(2) The periods of fifteen years and seven years mentioned in els. (a) 
and (&) of sub-section (1) shall bo counted from the date of the final 
publication of the record-of-rights. 


Expenses of pro- 
ceedings under this 
Chapter. 


98. (1) When the preparation of a record-of-rights 
has been directed or undertaken under this Chapter, 


the expenses incurred in carrying out the provisions of this Chapter 
in any local area, estate, tenure or part thereof (including expenses that 
may be incurred at any time, whether before or after the preparation of 
the record-of-rights, in the maintenance, repair or restoration of boundary 
marks and other survey marks erected for the purpose of carrying out the 
provisions of this Chapter), or such part of those expenses as the Local 
Government may direct, 


shall be defrayed by the landlords, tenants and occuiiants of iand in 
that local area, estate, tenure or part, in such proportions, and in such 
instalments (if any), as the Local Government, having regard to all the 
circumstances, may determine. 

(2) The cost of preparing copies of Survey maps and extracts from 
records-of-rights under this Chapter for distribution to landlords and tenants 
shall be deemed to be part of the expenses incurred in carrying out the 
provisions of this Chapter. 

(3) The estimated amount of the exv)erjses likely to bo incurred for 
the maintenance, repair or restoration of boundary-marks for a period not 
exceeding fifteen years, or such part of such amount as the Local Govern- 
ment may direct, may be recovered in advance in the same manner as if 
such expenses had been already incurred. 

(4) The portion of the expenses referred to in the foregoing provisions 
of this section which any person is liable to pay shall be recoverable by 
the Government as if it were an arrear of land- revenue duo in respect of 
the said local area, estate, tenure or part. 

Explanation , — The word “tenure” in this section includes all revenue- 
free and rent-free tenures and holdings within a local area, estate or 
tenure. 


Power of Revenue- 96. In framing a rocord-of-rights, and in deciding 

officer to give effect disputes, under this Chapter, the Revenue-officer shall 
to agreement or gjye effect to any lawful agreement or compromise made 
compromise. entered into by any landlord and his tenant : 

Provided as follows ; — 

(a) the Eevenuo-officor shall not give effect to any agreement or 

compromise the terms of which, if they were embodied in a 
contract, could not be enforced under this Act ; and 

(b) where the terms of any agreement or compromise are such as 

might unfairly or inequitably affect the rights of third parties, 
the Revenue- officer shall not give effect to such agreement 
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or compromise unless and until he is satisfied by evidence 
that the statements made by the parties thereto are correct. 

Illustration.-- A, a proprietor, agrees that B, his tenant, shall be recorded as an 
oocupanoy-raiyat. This affects the rights of the tenants of B, The Revenue-officer 
must, under proviso (6), inquire whether B is a tenure-holder or a raiyat, within the 
meaning of section 6 or section 6. If he finds, on the evidence, that B is a raiyat, he 
may give effect to the agreement. If be so finds that B is a tenure-holder, he must 
not give effect to the agreement. 


Date from which 
settled rent takes 
efiect. 


97 . When a rent is settled by a Eeveuue-officer 
under this Chapter, it shall take effect from the begin- 
ning of the agricultural year next after the date of the 
decision finally fixing the rent. 


98 . (1) The Local Government may at any time, either of its own 
motion or on the application of any landlord or tenant, 
direct that any record-of-rights which has been finally 
published under this Act or under any law in force before 
the commencement of this x\ct, or any portion of any 
such record-of*rights, be revised, in the prescribed 
manner, but not so as to affect any rent entered therein. 


Revision of record - 
of-rights, and new 
settlement: of rents, 
under orders of 
Local Qovernment. 


(2) At any time after the expiration of the period of — 

(a) fifteen years from the date of the certificate of the final puVffica- 

tion of a record-of-rights, when such publication was made 
after the commencement of this Act. or 

(b) seven years from the date of the certificate of the final publica- 

tion of a record-of-rights, when such publication was made 
before the commencement of this x\ct, 


and thereafter at intervals of periods of fifteen years, the Local Govern- 
ment may, of its own motion or on the application of any landlord or 
tenant, direct— 

(i) that such record-of-rights or any portion thereof be revised in 
the prescribed manner, and 

{a) that a settlement of rents payable by tenants be made under 
section 85. 


(3) The foregoing sections of this Chapter shall, subject to any rules 
made in this behalf under section 264, apply to every revision and settle- 
ment referred to in sub section (i) or sub-section (2). 


99. If the Local Government rejects any application made by a 
Enhauoemenfc of landlord under section 98, sub-section (2), forarevi- 
rent where applica- sion of a record-of-rights after the expiration of the 
tion u n d e r sec- period of fifteen years or the period of seven years, as 
tion 98 m rejected. referred to in that sub-section, such 

landlord may apply to the Deputy Commissioner for the enhancement of 
any rent entered in such record-of rights as being payable to him. 

100 . Where a direction has been given, in any 
order made under section 101 of the Bengal Tenancy 
Act, 1885, before the commencement of this Act, for 
the record of any rights of the kind mentioned in cl. (n) 
of section 81 of this i\ct, such direction shall be deemed 
to be as valid as if the said clause had been enacted 
befoi‘e such order was made. 


Validation of 
directions given, 

VIII of 1885. before the com- 
mencement of this 
Act, for the record 
of certain rights. 
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CHAPTER XIII. 


PeJeDIAL conditions, and JIIe commutation and itECOBD ThEBEO^'. 


Prohibition against 
new preedial condi* 
tions« 


101. Fiom and after the commencement of this 
Act, — 


(o) no tenancy shall be created with any prsedial condition attached, 
other than rent-free tenancies with the sole condition of 
rendering personal service ; and 

ib) no new prandial condition shall be imposed on any tenancy in 
existence at the time of such oommenooraent. 

102. When the original conditions of a tenancy cannot be ascertained, 
Liability of tenant the tenant shall not be liable to any priedial conditions 

when original oondi- other than or in excess of those to which, by local cus- 
tions of tenancy or usage, he, in common with the general body of 

tahied ^ class to which he belongs in the village, tenure or 

estate in which the lands of the tenancy are situated, 
is liable : 

Provided that, in any case in which pra3dial conditions have been 
complied with by a tenant for a period of five years continuously, any 
Revenue-officer acting under this Chapter may when commuting such 
conditions under this Chapter, presume that the same have been complied 
with in accordance with local custom or usage or in accordance with an 
express or implied contract made at the commencement of the tenancy. 

103. When, in any proceedings under this Act, it becomes necessary 

for a Court to calculate the value of any pra3dial 
coiidition, sucli valueshallbo taken to be its average 
prajdial condition, value during the ten years immediately prior to the 
proceedings, or during any shorter period for which 
evidence may be available. 

104. When, in any suit for the recovery of rent, it is sought to 

. recover the value of the pnndial conditions appurten- 

for ren t an^d valuTof ^ tenancy, an issue may be framed as to whether 

prscdial conditions. value of the pnedial conditions, when added to the 

rent payable in respect of the tenancy, exceeds a fair 
rent ; and if ibis found that the resulting amount exceeds a fair rent, the 
Court shall decree the rent and so much (if any) of the value of the 
praedial conditions as, together with the rent, will not exceed the sum 
which would, having regard to the special circumstances of the case, be a 
fair rent, 

105. (1) When any land is held subject to any 

pncdial conditions, the tenant or the landlord mav 
mutation of priedial ^ . r'* i l- ' 

conditions. apply in writing to a Revenue-officer for commutation 

of such conditions. 

(2) The Revenue-officer shall thereupon cause a notice to be served 
on the landlord or the tenant, as the case may be, and shall fix a day for 
considering the application ; and on such day, or any day thereafter to 
which the hearing may be adjourned, shall proceed to inquire into the 
matter and to determine the amount which, in his judgment, is fairly and 
equitably payable in commutation of such conditions. 
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(3) In calculating tho said amount, the Kevenue-oliicer shall have 
regard only to the conditions to which the tenant is liable in accordance 
with local custom or usage or with any contract made when the tenancy 
commenced, and to the money value of such conditions at the time of 
making such calculation, and shall follow the procedure provided in sec- 
tion 103 : 

Provided that the amount payable in commutation shall be so fixed 
that the total annual rent of tho land, including such amount as aforesaid, 
shall not exceed the sum which would, having regard to the special cir- 
cumstances of the case, be a fair and I’casonable rent if the land were not 
held subject to any pruidial conditions. 

Power to order j /v/^ / ^ mi i- i 

record of pr;ediiil 106 . (1) The Local Government may, in any case 

conditions, with or in which it is, in its opinion, expedient so to do, make 

without commuta- order directing either - 

tion. 

(а) that a record of all pniulial conditions to whicli tho lands within 

any local area or any estate, tenure or part thereof are subject 
shall bo prepared, and a commutation of such conditions made, 
by a Raven ue-oliicer ; or 

(б) that a record as aforesaid ho made by a Revenue-officer without 

commutation of such conditions as aforesaid. 

(2) A notification in the Calcutta Gazette of an order under this section 
shall ho conclusive evidence that the order has been duly made. 

(3) The record of praGial conditions shall bo prepared in the prescribed 
manner. 

107 . (1) Whenever an order is made under section 106, the Revenue- 
Preparation of re- officer shall thereupon procee^d to prepare a record 

cord. containing the following particulars, namely : — 

(a) the name of each tenant ; 

(d) the name of his landlord ; 

(c) tho rent payable for the lands held by each tenant at the time 

the record is being prepared ; 

(d) the prandial conditions to which all or any of such lands are 

subject ; 

(e) the amount, which in the judgment of tho Revenue-officer, 

may fairly be deemed payable in commutation of such condi- 
tions, and 

(/) any other prescribed particulars. 

(2) In calculating the amount payable in commutation of such condi- 
tions, the Revenue-ofiicor shall he guided by the provisions of section 105, 
sub-section (3). 

108 . (1) When the Revenue-officer has prepared a record under sec- 

tion 107, ho shall cause a draft of the same to he 
locally published in the prescribed manner and for the 
prescribed period, and shall receive and consider any 
objections which may bo made to any entry therein or to any omission 
therefrom during the period of publication. 
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(2) When objections have been considered and disposed of in the 
prescribed manner, the record shall be finally framed and published in the 
prescribed manner. 

(3) Separate drafts or records may be published under sub-section (1) 
or sub-section (2) for different local areas, estates, tenures or parts thereof. 

Appeal from orders ^ appeal shall lie, in the prescribed manner 

of Revenue-officers. and to the prescribed officer, from any order of a 
Revenue-officer under this Chapter. 

no. The Commissioner or the Board may direct the revision of any 

Revision by Com- prepared under this Chapter, or any portion of 

missioneror Board, such record, at any time within two years from the 
date of the final publication of the record, but not so 
as to affect any decision from which an appeal has been preferred under 
section 109 : 

Provided that no such direction shall be made until reasonable notice 
has been given to the parties concerned to appear and he heard in the 
matter. 

Procedure where a every local area, estate, tenure or part 

survey and record- thereof, in which a survey is being made and a record- 
of-righta are being of-rigiits is being prepared under this i\ct or under any 
law in force befor'o the commencement of this Act, 

and in which a record of prandial conditions is being prepared and a 
commutation thereof is being made under an order issued under sec- 
tion 106, 

sections 107 to 109 shall not apply, and the following provisions shall 
have effect, namely : — 

(1) The RevenuO'Officer shall, at the time of attesting the prelimi- 
nary record, ascertain all the pra‘dial conditions to which, by 
local custom or usage or by contract made when the tenancy 
commenced, each tenant is liable, and the cash values of such 
conditions ; and shall prepare a statement, in the prescribed 
form, showing the conditions and values so ascertained. 

(2) In calculating the cash value of such conditions, the Revenue- 

officer shall be guided by the provisions of section 105, 
suh-section (3j, 

(3) The Revenue-officer shall enter in the khatiyan of each tenant 

the cash value of the prtedial conditions (if anyj to which such 
tenant is liable, as ascertained under clause (1). 

(4) If any tenant is liable, by local custom or usage or by contract 

made when the tenancy commenced, to any prandial conditions 
other than those to which the general body of tenants are 
liable, or is not liable to all the priedial conditions to which 
the general body of tenants are liable, the Revenue-officer shall 
also specify in the khatiyan the priudial conditions to which 
such tenant is liable. 

(5) The statement prepared under clause (1), and the entries in the 

khatiyan, shall be published in draft in the same manner and 
for the same period as the record-of-rights. 
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(6) Objections as to entries or omissions in the statement or 
khatiyan relating to prandial conditions may be made under 
the same conditions as objections to entries in or omissions 
from the record* of-rights, and shall be disposed of in the Same 
manner as such objections. 

(7) After the disposal of objections, the said statement, and the 
entries in the khatiyan relating to praedial conditions, shall be 
finally published at the same time and in the same manner as 
the record -of-rights. 

(8) At any time within three months from the date of the certifi- 

cate of the final publication of the record-of-rights, a suit may 
be instituted before a Eevenue-ofBcer, for the decision of any 
dispute regarding any entry in the record relating to proedial 
conditions or regarding any omission to enter any such 
conditions in the record ; and the Revenue-officer shall hear 
and decide the dispute. 

(9) In all such suits the Revenue-officer shall, subject to any rules 

made in this behalf under section 264, adopt the procedure 
laid down in Chapter XVI for the trial of suits. 

(10) An appeal shall lie, in the prescribed manner and to the pre- 
scribed officer, from any decision of a Revenue-officer under 
clause (8). 

112, A note of all decisions under clause (8) and decisions on appeal 
under clause (10) of section 111, shall be made in the 
Note of decisions record-of-rights as finally published under section 83, 
in record-of-rights. and such note shall bo considered as part of the 
record. 


113. Where, in any proceeding under this Chapter or under section 61 , 


Decision of ques- 
tion as to whether a 
payment in kind is 
a prjTodial condition 


a question arises as to whether a payment in kind 
is a prandial condition or a payment of rent in kind, 
the Revenue-officer acting under this Chapter, or the 
officer acting under section 61, as the case may be, 


or a payment of rent 
in kind. 


shall, after such inquiry as he may consider necessary, 
decide whether in fact the payment is a prsedial con- 


dition or not. 


114. (1) When the commutation of any prijorlial 
and coi^^ditions is settled under this Chapter, for any local 

mutation. or estate, tenure or part thereof, the settlement 

shall take effect from the beginning of the agricultural 
year next after the final publication of the record. 

(2) The amount determined by a Revenue-officer under this Chapter 
to be payable by a tenant in commutation of pnoidial conditions shall be 
deemed to be part of the rent payable by the tenant, and shall be re- 
coverable accordingly. 

115. When in any case the proceedings under section 105 have been 
completed, the Revenue-officer shall apportion the total 
tary commutation”' expenses thereof between the landlord and tenant in 
such proportion as, having regard to all the circum- 
stances, be may deem fit ; and the amounts so apportioned shall be 
recoverable as an arrear of land-revenue. 
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116 . (1) The expenses incurred by the Government in carrying out 
in any local area or any estate, tenure or part thereof, 
and*com^puVa^r/y order made under section 106, or such part of 

commutation. those expenses as the Local Government may direct, 

shall be defrayed by the landlords and tenants of land 
in that local area, estate, tenure or part, in such proportions as the Local 
Government, having regard to all the circumstances, may determine. 

(2) The portion ot the aforesaid expenses which any person is liable 
to pay shall be recoverable by the Government as if it were an arrear of 
land-revenue due in respect of the said local area, estate, tenure or part. 

Explanation . — The word “ tenure ” in this section includes all revenue- 
free and rent-free tenures und holdings within a local area, estate or 
tenure. 

Saving of right 117 . No proceedings under this Chapter shall bar 
to claim reduction the right of any tenant or landlord to claim a reduction 
of enhancement of or enhancement of rent under this Act after such 
proceedings have been completed. 

CHAPTEK XIV. 


Definition of 
“landlords’ privileg- 
ed lands.” 

(a) 


Recokd of Landlobds’ Privileged Lands. 

118 . (i) The expression “landlords’ privileged 
lands,” as used in this Chapter, means — 


ih) 


lands which are cultivated by the landlord himself with his 
own stock or by his own servants or by hired labour, or are 
held by a tenant on lease for a term of years or year by year, 
and which are, by custom, recognized as privileged land in 
which occupancy- rights cannot accrue, and 
lands which are entered as manjhihas or bethkheta in any 
register prepared and confirmed under the Chota Nagpur 
Tenures Act, 1869. “ 

(2) From such date as the Local Government may, by notification, 
direct, no lease shall be considered for the purposes of clause (a) of this 
section unless it be in writing. 

119 . The Local Government may, by notification, 
direct a Revenue-otficer to make a survey and record 
of all lands in any specified local area which are land- 
lords’ privileged lands within the meaning of clause (a) 
of section 118. 

120 . When a notification has been published under section 119, 
directing the making of a record, the provisions of 
sections 83, 84, 87, 88, 90, 95 and 96, so far as they 
may bo applicable, shall apply to such record as if it 

were a record-of-rights referred to in those sections. 

121 . When any land is alleged to be a landlord’s privileged land 
within the meaning of clause {a) of section 1 18, then, 
on the application of the landlord or of any tenant of 
the land, and on his depositing the required amount for 
expenses, a Revenue-officer may ascertain and record 
whether the land is or is not landlord’s privileged land 
within the meaning of the said clause ; 


Power to direct a 
survey and record of 
landlords' privileged 
lands. 


Application of 
certain sections. 


Power to record 
landlords’ privileged 
lands on application 
of landlord or 
tenant. 
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Provided that, when a record of such lands has been or is being made 
by a Eevenue-ollicer under section 119, no application shall be entertained 
under this section. 

Procedure in in> 122. In any inquiry under this Chapter, a Eevenue- 
quiries, officer — 

(1) shall have regard to any evidence that may be available in 
respect of the following among other matters, namely : — 

(a) who originally reclaimed the lands and brought them under 
cultivation, 

(h) whether the lands have at any time been let as landlords’ 
privileged lands or as raiyati lands, and 
(c) whether the lands have, since their reclamation, been let year 
by year, or for specific periods, or for indefinite periods ; and 

(2) shall proceed in the prescribed manner ; and 

(3) shall receive in evidence any judgment, decree or order of a 
Civil Court or of the Deputy Commissioner, if the same be 
relevant ; 

but no such judgment, decree or order shall be conclusive proof that 
the lands are, or are not, landlords’ privileged lands. 

123. In any inquiry by a Eevenue-olficer under this Chapter or by 
any Court, as to whether lands are or are not land- 
lords’ privileged lands, the officer or Court shall presume, 
until the contrary is proved, that the lands are not 
landlords’ privileged lands. 

124. Where any land in any village is entered as 
manjhilias or hothkheta in any register prepared and 
confirmed under the Chota Nagpur Tenures Act, 18G9, 
a Eevenue-officer acting under this Chapter shall not 
record any other lands in that village as being landlords’ 

125. When a record of landlords’ privileged lands 
has been prepared under section 119 for any area, 
no other lands in that area shall be deemed to be 
landlords’ privileged lands. 

126. An appeal shall lie, in the prescribed manner and to the prescribed 
officer, from decisions and orders of a Eevenue-officer 
under this Chapter. 

CHAPTER XV. 

Eecord-of-iughts and obligations of raiyats having khunt- 
KATTI rights, VILLAGE HEADMEN AND OTHER CLASSES OF TENANTS. 
Reoord-of-rights 

and obligations _ of 1(27. (l) The Local Government may make an 

khunt-katti righTtf directing that a record be prepared by a Revenue- 

village headmen! officer of . the rights and obligations in any specified 
and other classes of local area of^ — 
tenants. 

{a) raiyats having khunt-katti rights ; 
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(b) headmen of villages or groups of villages, whether known as 
mankis or pradhans or manjhis or otherwise ; or 

ic) any other class of tenants ; 

and that a settlement of fair rents to be paid by such persons or any 
of them be made. 

Explanation , — The word “ rights/’ as used in this sub-section, in- 
cludes the right of a village-headman to hold his oOice as well as his right 
to hold land. 

(2) A notification in the Calcutta Gazette of an order under this sec- 
tion shall be conclusive evidence that the order has been duly made. 


128 . (1) When a notification has been published under section 127, 
directing the preparation of a record, the provisions of 
section 81, section 83, section 81, sub-sections (l) and 
(2), and sections 89 to 96, so far as they may be appli- 
cable, shall apply as if such record were referred to in those sections. 


Application 
certain sections. 


of 


(2) When any such notification directs tliat a settlement of fair 
rents bo made, the provisions of section 85, sub-sections (3), (1) and (5), sec- 
tion 86, section 89 and sections 95 to 97, so far as they may be applicable, 
shall apply to such settlement as if it were a settlement referred to in those 
sections. 


129 . At the time of the final publication of a record prepared hy a 
Revenue-officer under this Chapter, that officer shall 
cause a copy of the entries therein to bo served, in the 
prescribed manner, on all persons interested in such 
entries, so far as such persons can be ascertained. 


Notice of entries to 
interested persons. 


130 . (1) Where there is a dispute regarding the correctness of any entry 
made in a record prepared under this Chapter, or regard - 
diif'utL as^to onTri^s incorrect omission therefrom, a suit may be in- 

in or omissions stituted before a Revenue-officer, at any time within 
from, record. three months from the date of the certificate of the 

final publication of the record : 

Provided that, in any suit under this section, the Revenue-officer 
shall not try any issue which has been, or is already, directly and sub- 
stantially in issue between the same parties, or between parties under 
whom they or any of them claim, in proceedings for the settlement of 
rents, where such issue has been tried and decided, or is already being 
tried, by a Revenue-officer acting under section 86 in proceedings institu- 
ted after the final publication of the record. 

(2) In all suits under this section the Revenue-officer shall, subject to 
any rules made in this behalf under section 264, adopt the procedure laid 
down in Chapter XVI for the trial of suits before the Deputy Commis- 
sioner. 

(3) An appeal shall lie, in the prescribed manner and to the pre- 
scribed officer, from the decision of the Revenue-officer in such suits. 
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131. A nofce of all decisions under sub section (l) of section 130, and 
of all decisions on appeal under sub-section (3) of that 
section, sliall be made in the record prepared under 
section 127, and such note shall be considered as part 
of the record. 


Note of final 
decisions in record. 


132. When a record has been finally liublished under section 128, or 

.p, , amended under section 131, the entries made therein 

of entries. shall be conclusive evidence of the rights and obliga- 
tions of the tenants to which such entries relate, and 
of all the particulars recorded in such entries. 

133. In making inquiries under this Chapter into the rights and 
Revenue-olTicer to obligations of tenants, the Kevenue-officor shall have 

have regard to origin regard to the origin and nature of each tenancy and 
and nature of (jq the real status of the tenant, notwithstanding that 
status tenant may have been described in any document 

as a thikadar or temporary lease-holder or in any other 
similar terms. 

134. When a record of the rights and obligations of raiyats having 

khunt-katbi rights lias been prepared under this Chapter 
Exclusion of un- ^ local area, no lands in such area, which are 

category of khunt- entered in such record, shall be recognized as 

katti lands. lands in respect of which khunt- katti rights can be 

acquired. 


CHAPTEE XVI. 

Judicial Procedure in matters cognizable by the Deputy 

Commissioner. 

135. The Deputy Commissioner may hold a Court, 
DepiTtT ^^*^Commis^ hearing and determining suits and applications 

sionor’s Court. under this Act, in any place within the local limits of 

his jurisdiction : 

Provided that every hearing and decision shall be in open Court, and 
that the parties to the suit or application, or their agents, shall have had 
due notice to attend at such place. 

Office for iiistitut- 136. Suits and applications before the Deputy 

ingsuits and making Commissioner under this Act shall respectively be 
applications. instituted and made- 

(a) in the revenue-office of the district ; or 

(Z^) when the cause of action has arisen within the local limits of the 
jurisdiction of a Deputy Collector who is empowered to receive 
such suits or applications, then in the ofi&ce of such Deputy 
Collector; or 

(c) in the office of the Eovenue-officer having jurisdiction to entertain 
the same. 
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137. The Deputy Commissioner may withdraw any suit from any 
Deputy Collector or RQveuue*officer who is exer- 
cising powers of the Deputy Commissioner under 
this Act, and may try it himself or transfer it to any 
Deputy Collector. 


Withdrawal 

suitB. 


of 


138. (1) When any suit is instituted or application made in respect 
of any land comprised in a tenure or holding, and such 
land is situated in more than one district or sub- 
division, the district or sub-division in which the 
greater part of such land is situated shall be deemed 
to be the district or sub-division in which the cause of 
action has arisen ; 

and, if any question be raised respecting the district or sub-division 
in which the greater part of the land is situated, the Board or (if the land 
is situated in one district) the Deputy Commissioner shall decide the 
question. 

(2) Except as provided in sub-section (1), no Deputy Commissioner 
shall exercise any jurisdiction under this Act in respect of any land 
situated beyond the local limits of his jurisdiction, even if such land forms 
part of an estate the revenue of which is paid into the treasury of his 
district. 


Jurisdiction where 
land is situated in 
more than one dis- 
trict or sub-division. 


139. f®*) The following suits and applications shall 
be cognizable by the Deputy Commissioner, and shall 
he instituted and tried or heard under the provisions 
of tiiis Act, and shall not bo cognizable in any other 
Court, except as otherwise provided in this Act, 
namely : — 

(1) all suits for the delivery of leases or counterpart engagements ; 

(2) all suits and applications 1^) for the determination of the 
rent payable by any tenant for agricultural land ; 

(3) all suits for arrears of rent duo on account of — 

(a) agricultural land, whether subject to the payment of rent or 

only to the payment of dues which are recoverable as if 
they were rent, or 

(b) rights of pasturage, riglits to take forest-produce, rights of 

fishery or other similar rights ; 

(4) all suits under this Act to eject any tenant of agricultural land 

or to cancel any lease of agricultural land ; 

(5) all applications to recover the occupancy or possession of any 

land from which a tenant has been unlawfully ejected by the 
landlord or any person claiming under or through the land- 
lord ; 

Case-law : — (a) suit under S. 9, Specific Relief Act, 1877, not barred, 13 C.L.J, 
250=16 C.W.N. 387 = 9 Ind. Gas. 478 ; (b) suits and applications not interchangeable 
terms, (ibid). 


Certain suits and 
applications cogniz- 
able only by the 
Deputy Commis- 
sioner. 


163 
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(6) all suits by or against headmen of villages or groups of villages 

(whether known as mankis or pradhans or manjhis or other- 
wise) for a deelaratiou of title in, or for possession of, their 
office or agricultural land, whether based or not on an allega- 
tion of the existence or non-existence of the relationship of 
landlord and tenant ; 

(7) all suits, by landlords and others in receipt of the rent of land, 

against any agents employed by them in the management of 
land or the collection of rents, or the sureties of such agents, 
for money received or accounts kept by such agents in the 
course of such employment, or for papers in their possession ; 
and 

(8) all suits and applications in respect of which jurisdiction is 

conferred by this Act on the Deputy Commissioner. 

140 . Subject to such rules (if any) as may be made in this behalf 
under section 264, a suit may be instituted before, or 
Collective suits or an application may be made to, the Deputy Cornmis- 
applioatione. sioner collectively by or against any number of tenants 

holding land in the same village ; and an allegation 
that such tenants are wrongly joined shall be no ground for dismissing a 
suit or refusing to hear an application ; 

but no order shall be passed in any such collective suit or on any 
such collective application unless the officer making the same is satisfied 
that all parties have had an opportunity to appear and make objection to 
any claims preferred against them ; 

and if at any time ifc appears to the Deputy Commissioner that the 
question between any two of the parties of whom one is so joined with 
others cannot conveniently be jointly tried or heard, the Deputy Commis- 
sioner may order a separate trial or hearing. 

Order or decree in 

collective suit or on 141 . Dvery order or decree passed in any case 

collective applioa- which is tried or heard jointly under section 140 shall 
tion to specify how specify the extent to which each of the tenants named 
tenant ^ ^ in the order or decree shall be affected thereby. 


Suit by co-sharor 
landlord for rent. 


142 . (1) Notwithstanding anything contained in 
section 257, a co-sharer landlord may institute a suit 
to recover from a tenant — 


(a) his share of the rent, when such share is collected separately, or 

(b) the whole of the rent due to the plaintiff and his co-sharers, 

when all or any of his co-sharers who refuse to join in the 
suit are made defendants therein. 

(2) When, in a suit instituted under clause {b) of sub-section (l), the 
plaintiff is unable to ascertain what rent is due for the whole tenure or 
holding, or whether the rent due to the other co-sharer landlords has been 
paid or not, owing to the refusal or neglect of the tenant or the said 
landlords to furnish him with correct information on these points or either 
of them, 
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the Deputy Commissioner shall detiermine — 

(i) what sum (if any) is due to the plaintiff for rent, interest thereon, 
and costs, and 

{ii) what sums (if any) are due to the said landlords, respectively, 
on account of their share of the rent and interest thereon, 

for the period in respect of which the suit is brought ; and shall decree 
the suit accordingly. 

(3) Notwithstanding anything contained in Explanation I to sec- 
tion 47, or in seotion 196, a decree awarding to a plaintiff a sum referred to 
in clause {%) of sub-section (2) shall, as regards the remedies for enforcing 
the same, be as effectual as a decree obtained by a sole landlord or an entire 
body of landlords in a suit brought for the rent due to all the co-sharers. 

(4) When the sums due from a tenant to any co-sharer landlord are 
determined under clause {ii) of sub-section (2), in respect of any period, 
then no further suit shall lie against such tenant for rent alleged to be 
due to such landlord in respect of that period. 


Institution o f 
suits by presenta- 
tion of statement of 
claim. 


143. Suits before the Deputy Commissioner 
under this Act shall be instituted by presenting a 
statement of claim, showing — 


(а) the name, description and place of abode of the plaintiff' ; 

(б) the name, description and place of abode of the defendant so far 

as they can be ascertained ; 

(c) the substance of the claim, and 

(d) the date of the cause of action. 


Additional parti- 
culars required in 
statement of claim 
in certain suits and 
in certain applica- 
tions. 


144. (1) In all suits and applications before the 
Deputy Commissioner for the recovery of an arrear of 
rent, or for the ejectment of a tenant from any tenure 
or holding, or for the recovery of occupancy or posses- 
sion of any tenure or holding, the statement of claim 
or application shall contain, in addition to the parti- 
culars required by section 143,— 


(a) a specification of the situation and designation of the land held 
by the tenant, and 


(b) a specification of the extent and boundaries of such land, or 
(if the plaintiff is unable to specify the extent or boundaries) 
a description sufficient for the identification of the land. 


(2) In all suits and applications referred to in sub-section (l) and in 
all other suits and applications before the Deputy Commissioner under 
this Act relating to the rent of land or to any right or easement arising 
out of land, 


if a survey has been made and a record-of- rights has been finally 
published under this Act or under any law in force before the commence- 
ment of this Act, in respect of the land to which the suit or application 
relates. 
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the statement of claim or application shall further contain the follow- 
ing particulars, namely ; — 

(i) a list of the survey plots comprised in the tenancy, 

(ii) a statement of the rental of the tenancy according to the record- 
of-rights, and 

(iii) a copy of all entries in the record-of -rights in regard to the 
subject-matter of the suit or application, 

unless the Deputy Commissioner is satisfied, for reasons to be 
recorded in writing, that it is not necessary that such particulars or any 
of them should be furnished or that the plaintiff was prevented by any 
sufficient cause from furnishing such particulars or any of them : 

Provided that, in all cases in wliich the Deputy Commissioner admits 
a statement of claim or application which does not contain the said 
particulars, he may direct the supply, without payment of fee, of a verified 
or certified copy of, or extract from, the record-of-rights relating to the 
tenancy and the question in dispute in the suit or application. 

(3) Where, since the rocord-of-rights was prepared and finally publish- 
ed, an alteration lias been made in the area of the tenancy, the statement 
of claim must further show how the amount of the rent claimed in the 
suit has been calculated. 


145. When any account-books, rent-rolls, collection-papers, measure- 
ment-papers or maps have bf3on produced by the 
co^Gs^^or^^exfcnicts before the Deputy Commissioner in any suit 

for original clocu- proceeding under tliis Act, and have been admitted 
merits admitted in in evidence in the suit or proceeding or in any inquiry 
evidence. pending before the Deputy Commissioner, 

copies of, or extracts from, such documents, certified by a duly 
authorized officer of the Court of the Deputy Commissioner to be true 
copies or extracts, may, with the permission of the Deputy Commissioner, 
be substituted on the record for the originals, which may then be returned 
to the landlord ; 

and thereafter copies or extracts, so certified, may he admitted in 
evidence in any other suit or proceeding instituted before the same or any 
other Deputy Commissioner under tliis Act, unless tlie Deputy Commis- 
sioner before whom they are produced sees fit to require the production 
of the originals. 

Statement of 146. The statement of claim shall be presented by 

claim by whom to the plaintiff’, or by an agent of the plaintiff who is 
be presented. acquainted with the facts of the case. 


Signature and 147. The statement of claim shall be subscribed 

ve r i fi ca t i on of and verified at the foot, by the plaintiff' or his agent, 
statement of claim, following form : - 

“ I, A B, do declare that tlio above statement is true to the best of 
my knowledge, information and belief.'* 
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Production 
documents by 
fendant. 


of 

de- 


148. (1) If the plaintiff relies in support of his claim on any docu- 

Production of mont in his possession, he must produce such 

documents by document before the Deputy Commissioner at the 
plaintiff. presenting his statement of claim. 

(2) If such document be not so produced, it shall not afterwards be 
admitted unless the Deputy Commissioner, for sufficient reasons to be 
recorded in writing, thinks fit to admit it. 

149. If the plaintiff requires tlie production of any document in the 
possession or power of the defendant, he may, at the 
time of presenting his staternont of claim, deliver a 
description of the document to the Dcipuby Commis- 
sioner, in order that tho defendant may be directed to 

produce the document. 

150. If the statement of claim does not conl uin tho several particulars 
required by section 143 or by sections 143 and 144, as 
the case may be, or is not subscribed and verified as 
required by section 147, tiio Deputy Commissioner 
may return tho statement to tlio plaintiff, or may at 

his discretion allow it to be amended. 

151. If the statement of claim is in proper form, 
the Deputy Commissioner shall direct the issue of a 
summons to tho defendant in tho proscribed form. 

152. If the plaintiff requires tlio ])orsonal attendance of the defendant, 
and satisfies the Deputy Cornmissioner that such 
personal attendance is necessary, or if tho Deputy Com- 
missioner of his own accord requires such personal 
attendance, the summons shall contain an order for 

the defendant to appear personally on a day to ho specified in tho sum- 
mons ; otherwise tho summons shall order tho defendant to appear 
personally or by an agent who is acquainted with the facts of the case, 

153. The said summons shall order tlio defendant to produce any 
document which he lias in liis possession and of 
which the plaintiff demands inspection, or upon which 
the defendant may intend to rely in support of bis 
defence ; 

and shall also enjoin the defendant to bring his witnesses with him if 
they are willing to attend without issue of iirocess. 

154. If the amount of tho cost of serving tho summons be not 

deposited in tlie prescribed manner, the claim shall bo 
Deposit of cost of rejected; but in sucli case the plaintiff may present 


Return or amend- 
ment of statement 
of claim. 


Issue of summons 
to defendant. 


Attendance of de- 
fendant personally 
or by agent. 


Production of 
documents and wit- 
nesses. 


may 

time within the 


serving summons. , . i- i • 

another statement oi claim at any 

period provided by this Act for the limitation of suits. 

155. If. on the day fixed by the summons for the appearance of the 

defendant, or on any subsequent day to which the 

hearing of the case may he postponed prior to the 

framing of issues as provided in section IG?, neither of 

the parties appears in person or hy agent, the case 

shall bo struck off, with liberty to the plaintiff to bring a fresh suit unless 

precluded by the provisions for tlie limitation of suits contained in 

this Act. 


Procedure when 
neither party 
appears. 
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Production of do- 
cuments by defend- 
ant. 


186. If, on such day, only the deferydant appears, tho Deputy 

Oomnaissiorier shall dismiss the suit, unless the defend- 
onf*^*^the^d^efeiidant admits the claim or part thereof, in which case 

appears. Deputy Commissioner shall pass a decree against 

the defendant upon such admission, without costs, and, 
where part only of the claim has been admitted, shall dismiss the suit so 
far as it relates to the remainder : 

Provided that such decree, if there be more than one defendant, shall 
be only against the defendant who makes the admission. 

187. If, on such day, only the plaintiff appears, the Deputy Com- 

missioner, upon proof that the summons has been duly 
o^Procedure served, shall proceed to examine the plaintiff or his 

appears. ^ agent, and, after considering the allegations of the 

plaintiff and any documentary or oral evidence adduced 
by him, may either dismiss the case, or postpone the hearing of it to a 
future day for the attendance of any witness whom the plaintiff may wish 
to call, or decree the suit ex parte against the defendant. 

188. If the defendant relies on any document in support of bis 
defence, he shall produce it before the Deputy Com- 
missioner at the first hearing of the suit ; and, if such 
document is not so produced, it shall not afterwards 
be admitted, unless the Deputy Commissioner, for suffi- 
cient reasons to be recorded in writing, thinks fit to admit it. 

189. If the defendant appears on any subsequent day to which the 

hearing of the suit may bo postponed under sec- 
Hearing of defend- j Deputy Commissioner may, unon such 

case is postponed. conditions (il any) as to costs or otherwise as ho may 
think proper, allow the defendant to be heard in answer 
to the suit as if he had appeared on the day fixed for his attendance. 

160. A female plaintiff or defendant shall not be required to attend 
Exemption of person if of a rank or class which, according to 

women from per- the customs and manners of the country, would render 
sonal attendance. it improper for her to appear in public. 

161. (1) Any party to a suit before the Deputy Commissioner under 

this Act may employ an agent to conduct the case on 
agenTs^ oymon o behalf ; but the appointment of an agent shall not 

excuse the personal attendance of the plaintiff or 
defendant in cases whore his personal attendance is required by the 
summons or by any order of the Deputy Commissioner. 

(2) Processes served on any such agent shall be as effectual for all 
purposes in relaton to the suit as if they had been served on the party in 
person ; and all the provisions of this Act relating to the service of pro- 
cesses on a party to the suit shall be applicable to the service of processes 
on such agent. 

162. The Deputy Commissioner may in any case grant time to the 
plaintiff or defendant to proceed in the prosecution or 
defence of a suit, and may also from time to time, in 
order to secure further evidence, or for other sufficient 
reason to be recorded by liim, adjourn the hearing or 

further hearing of any case in such manner as he may think fit. 
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163. (l) When both parties appear in person on 
the day named in the summons, or upon any subse- 
quent day to which the hearing of the case may be 
adjourned under section 162, the Deputy Commissioner 
shall proceed to examine them, and either party or his 
agent may cross-examine the other. 

(2) If either of the parties is not bound to attend personally, any 
agent by whom he appears shall be examined and cross-examined in like 
manner as the party himself would have been if he had attended personally. 

(3) At his first appearance, or at any time before the issues are 
framed, the defendant may, with the leave of the Deputy Commissioner, 
file a written statement of his defence. 

(4) Such statement shall be verified in the manner provided in sec- 
tion 147. 

(5) If either of the parties produces a witness on the day aforesaid, 
the Deputy Commissioner may take the evidence of such witness. 


Examination and 
cross - examination 
of parties or their 
agents, and of wit- 
nesses; written state- 
ment by defendant. 


Conduct and re- 
cord of examination. 


164. (l) The examination of the parties or their 
agents shall be conducted according to the law for the 
time being in force for the examination of witnesses. 


(2) The depositions of parties, agents and witnesses shall be recorded 
in English, or, if the Deputy Commissioner is not suliicienily acquainted 
with English, then in the vernacular language of the Deputy Commissioner. 


165. If the agent of either party is unable to answer any material 
question relating to the case, which the Deputy Com- 
missioner is of opinion that the party whom he 
represents ought to answer and is likely to be able to 
answer if interrogated in person, the Deputy Commis- 
sioner may postpone the hearing of the case to a future 
day, and may direct that such party shall attend in 
person on such day ; 

and, if such party fails to appear in person on the day appointed, the 
Deputy Commissioner may decide the suit as in case of default, or make 
such other order as he may deem proper in the circumstances of the case. 


Power to direct 
attendance of party 
whose agent cannot 
answer material 
question. 


166. If, after the examination required by section 163, and after the 
examination of any witness who may attend to give 
evidence on behalf of either of the parties, and after a 
consideration of the documentairy evidence adduced, a 
decree can properly be made without taking further evidence, the Deputy 
Commissioner shall make a decree accordingly. 


167. If it appears that the parties are at isvsue on any question upon 
which it is necessary to hear further evidence, the 
Power to postpone D0p^ty Commissioner shall frame issues, and shall fix 
evidence. ^ d^^ examination of witnesses and the final 

hearing of the suit; and the trial shall take place on 
that day, unless there be sufficient reason for adjourning it, which reason 
shall be recorded by the Deputy Commissioner. 
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168. The parties shall produce their witnesses on the day of the trial; 
. and, if either party requires assistance to procure the 

^ attendance of a witness on such day, either to give 

evidence or to produce a document, he shall apply to 
the Deputy Commissioner in sullicient time before such day to enable the 
witness to be summoned and to attend on that day ; and, if the application 
be made in sufficient time as aforesaid, the Deputy Commissioner shall 
issue a summons requiring such witness to attend. 

Procedure when 169. (l) Jf, on the day fixed for the final hearing 

neither party ap- of the suit, neitiior of the parties appears, the case 
Fo^fina” hearing^^of shall be struck off under the conditions provided in 
suit. s(^ction J55. 

(2) Jf, on such day, only one of the parties appears, the suit may be 
tried and determined, in the absence of the otlior party, upon such proof 
as may then bo before the Court. 

170. (l) The Deputy Commissioner shall pro- 

Judgmont. noiince judgment in open Court. 

(2) The judgment shall bo written in Bnglisli, and shall contain the 
reasons tor the decision, and sliall bo dated and signed by the Deputy 
Commissioner at the time when it is pronounced ; 

Provided that any judgmont may bo writton in the vernacular if the 
Deputy Commissioner is not sufficiently acquainted with English. 

171. (l) The Deputy Commissioner may, at any 
Local inrjuiriea, stage of a suit or otiicr proceeding before him under 

thisAct, — 

{a) cause a local inquiry and report rosiiecting the matter in dispute 
to be made by any oflicer subordinate to him, or by any 
other officer of the Government with the consent of the 
authority bo whom sucli officer is subordinate, or by any other 
person whom the Deputy Commissioner niay deem fit ; or 
{h) himself proceed to the spot and make sucli local inquiry in 
person. 

(2) The provisions of the law for the time being in force, relating to 
local inquiries by Commissioners under orders of Civil Courts, shall apply 
to any local inquiry made under clause {(i) of sub-section (1), and, so far 
as they are applicable, also to inquiries _made under clause (6) of that 
sub-section. 

(3) Where the Deputy Commissionor makes a local inquiry in person, 
he shall forth witii record on the proceedings any relevant facts which he 
has observed in the course of the inquiry ; and such record shall be received 
as evidence in the suit or other proceeding aforesaid. 

172. (1) The defendant in any suit before the Deputy Commissioner 
under tiiis Act mav, if he has duly tendered the same 

Payment into 

plaintilJ before the institution ^of the suit, pay 

Court by dofendarit., , , r i G . 

after tender to plain- Court such sum ol money as he may consider to 

tiff. be due to the plaintiff, without paying in any costs 

incurred by the plaintiff up to the time of such pay- 
ment ; and such sum shall immediately bo paid out of Court to the 
plaintiff. 
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(2) If» after such payments the plaintiff elects to proceed with the 
suit, and ultimately obtains a decree for no more than was paid into Court, 
he may be charged with all costs of the suit incurred by the defendant ; 
but, if the plaintiff ultimately obtains a decree for more than was paid 
into Court, the defendant may be charged with all costs of the suit. 


Payment into 
Court by defendant, 
without prior tender 
to plaintiff. 


173. (1) The defendant in any suit before the Deputy Commissioner 
under this Act may, without having tendered the same 
to the plaintiff before the institution of the suit, pay 
into Court such sum of money as lie may consider to 
be due to the plaintiff, together with the costs (to be 
fixed by the Deputy Commissioner, if necessary, as 
upon a suit originally instituted for the amount so paid into Court) 
incurred by the plaintiff up to the time of such payment ; and such sum 
shall immediately be paid out of Court to the plaintiff. 

(2) If, after such payment, bbo plaintiff elects to proceed with the 
suit, and ultimately obtains a decree for no more than was paid into Court, 
he may be charged with all costs of the suit incurred by the defendant 
subsequently to such payment ; but, if the plaintiffs ultimately obtains a 
decree for more than was paid into Court, the defendant may be charged 
with costs as upon a suit originally instituted for the whole amount for 
which the plaintiff ultimately obtains a decree, but shall have credit there- 
out for the amount of costs paid into Court by him in the first instance. 


Prohibition of 
interest on sums 
paid into Court. 


174. From the date on which any sum is paid 
into Court by the defendant under section 172 or 
section 173, no interest shall be allowed to the plaintiff' 
on such sum, whether it be in full satisfaction of his 
claim or falls short thereof. 


Power to award 
damages to plaintiff 
in rent-suit. 


175. (1) In any suit for rent under this Act, if it 
appears to the Deputy Commissioner that the defend- 
ant has, without reasonable or probable cause, neglect- 
od or refused to pay tho amount due from him, 


and that he has not, before tho institution of tho suit, tendered such 
amount to the plaintiff or his agent, or, in case of refusal of tho jdairitiff 
or such agent to receive the amount tendered, has not deposited such 
amount in tho Court of the Deputy Commissioner under section 55 before 
the institution of the suit, 


the Deputy Commissioner may, for reasons to ho recorded in writing, 
award to the plaintiff, in addition to tho amount decreed for rent and 
costs, such damages, not exceeding twenty -five per centum on tho amount 
of rent decreed, as the Court may tliijik lit, unless interest due under 
section 58 is decreed. 


(2) Any damages so awarded, as well as the amount of rout and costs 
decreed in tho suit, shall carry interest, from the date of decree until pay- 
ment thereof, at such rate per centum as the Deputy Commissioner deems 
reasonable. 

Power to award 176. In any suit for rent under this Act, if it 

compensation to appears to the Deputy Commissioner that the plaintiff 
rent- instituted the suit against the defendant without 

reasonable or probable cause, 
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or that the defendant, before the institution of the suit, duly deposit- 
ed in the Co.urb of the Deputy Commissioner, under section 55, the 
full amount which the Deputy Commissioner finds to have been due to 
the plaintiff at the date of such deposit, 

the Deputy Commissioner may, for reasons to be recorded in writing, 
award to the defendant, by way of compensation, such sum, not exceeding 
twenty-five ^er centum on the whole amount claimed by the plaintiff, as 
the Deputy Commissioner may think fib. 


177. When in any suit before a Deputy Commissioner under this 
Act between a landlord and a tenant, the right to 
the rent of the land or tenure cultivated or 
right to r^eceivVrenL tenant is disputed, and such right is 

claimed by or on behalf of a third person on the 
ground that such third person, or a person through whom he claims, has 
actually and in good faith received and enjoyed sucli rent before and up 
to the time of the institution of the suit, 


such third person shall be made a party to the suit, and the question 
of the actual payment of the rent to such third person in good faith shall 
be inquired into, and the suit shall he decided according to the result of 
such inquiry : 

Provided that such decision shall not affect the right of any party, 
who may have a legal title to such rent, to osbablisli such title by suit in 
a Civil Court, if instituted within one year from the date of the decision. 


178. (l) Any landlord desiring to eject a non-occupancy-raiyab on 
Suit for ejoctinenfc ground that he has failed to pay an arrear of rent, 

of non-occupancy' or to cancel the lease of any tenant on account of the 
raiyatorcancelmeut non-payment of arrears of rent, may sue for such eject- 
of lease of any or cancelment and for the recovery of the arrears 

of^^n^ same suit, or may, in a suit for such ejectment 

or cancelment, adduce any unexecuted decree for 
arrears of rent as evidence of the existence of such arrears. 

(2) In all cases of suits for the ejectment of a non-occupancy-raiyat 
for non-payment of arrears of rent, or for the cancelment of a lease for 
non-payment of arre^ars of rent, the decree shall specify the amount of the 
arrear ; and if such amount, together witli interest and costs of suit, be 
paid into Court within thirty days from the date of the final decree, tfio 
decree shall not bo executed. 

(3) The D 0 |)uty Commissioner may, for special reasons to be recorded 
in writing, extend the period of thirty days mentioned in sub-section (2). 


179. If a decree is given for the grant of a lease to a raiyat, and the 
, landlord fails, for a period of three months after the 
Coiinaissionor to date oi tlio decree, to grant suen lease, the Deputy 
grant lease to raiyat Commissioner may grant a lease, in conformity with 
iu default of land- the terms of the decree, under Ids own hand and seal ; 

and such lease shall have the same force and effect 
as if granted by the landlord. 
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180. If a decree is f^iven for the delivery of a counterpart engagement 
by a tenant to a landlord, and the tenant fails, for a 
t0na*ntfans^tod'eliver three months after the date of the decree, to 

countGrpart engage- deliver such counterpart, the decree shall be evidence 
ment to landlord. of the amount of rent claimable from such tenant, and 
a copy of the decree under the hand and seal of the 
Deputy Commissioner shall have the same force and effect as a counter- 
part engagement delivered by the tenant to the landlord. 


Execution of Decrees and Orders of the Deputy Commissioner. 

181. No process of execution of any description whatsoever shall be 
Limitation of time . issued on any decree or order passed by a Deputy 
for application for Commissioner under this Act, except upon an appli- 
execution. cation made within three years from — 

(a) the date on which the decree or order is signed, or 
{b) where there has been an appeal, the date of the final decree or 
order of the Appellate Court, or 

(c) where there has been a review of judgment, the date of the 
decision passed on the review. 


Decrees and orders 
by what Court to ho 
executed. 


182. A decree or order passed by a Deputy Com- 
missioner under this Act may bo executed either by his 
own Court or by any other prescribed Court. 


183. Every application for the execution of a decree or order passed 
Form of applica- Commissioner under this Act shall be in 

tion for execution.' writing, shall be made in the prescribed form, and shall 
be veil tied by the applicant or his agent in tlio form 
provided in section 147. 


184. Process of execution may he issued against either the person or 
Issue of process of the property of a judgment-debtor, hut shall not be 
execution. issued simultaneously against both person and property. 


Form of warrant 
of execution against 
person or movable 
propf^rty. 


185. Every warrant of execution against the per- 
son or movable property of a judgment-debtor shall be 
in the prescribed form. 


186. The following particulars shall 1x3 exemT3t from attachment and 
Exemptions from sale in execution of any deci'oe or order passed by a 
attachmentand sale. Deputy Commissioner under thi.s Act, namely: — 


(a) the necessary wearing apparel and bedding of the judgment- 

debtor, his wife and children ; 

(b) tools and implements of husbandry, and such cattle and seed 

grain as may, in the opinion of the Deputy Commissioner, bo 
necessary to enable the judgment-debtor to earn his livelihood 
as an agriculturist ; 

(c) the materials of houses and other buildings belonging to and 

occupied by agriculturists ; 

id) books of account ; 

ie) any right of personal service ; 
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(/) stipends and gratuities allowed to military and civil pensioners 
oi.the Government, and political pensions ; 
ig) the wages of labourers and domestic servants ; 

(h) a right to future maintenance : 

Provided that nothing in this section shall be deemed to exempt the 
materials of houses and other buildings from attachment or sale in execu- 
tion of decrees for rent. 

Explanation . — The particulars mentioned in clauses (/) and (g) are 
exempt from attachment or sale whether before or after they are actually 
payable. 

187. (1) Any movable property required to be seized under a warrant 
of execution shall, if practicable, be described in a list 
Indication of |jq furnished by the judgment-creditor ; but, if the 
creditor is unable to furnish such list, be may apply 
for a general seizure of the debtor’s effects to the 
amount of the judgment and costs. 

(2) In either case the property to be seized shall be pointed out by the 
creditor or his agent to the officer entrusted with the execution of the 
warrant. 


188. E very warrant of execution shall bear the date of the day on 
which it is signed by the Deputy Commissioner, and 
shall continue in force for such period as the Deputy 
Commissioner may direct, not being more than sixty 
days from such date. 


Duration of war- 
rant of execution. 


Second and suc- 
cessive warrants of 
execution. 


189. Second and successive warrants of execution 
may be issued, by order of the Deputy Commissioner, 
on the application of the judgment- creditor, after the 
expiration of the period fixed for the continuance in 
force of a previous warrant. 


190. (1) A 

Notice when to bo 
given before issue of 
warrant of execu- 
tion. 


warrant of execution shall not be issued upon any decree 
or order without previous notice to the party against 
whom execution is applied for, if, when application 
for the issue of the warrant is made, a period of more 
than one year has elapsed from the date of the decree 
or order, or from the date of the last previous applica- 


tion for execution. 


(2) A warrant of execution shall not be issued against the heir or 
other representative of a deceased party without previous notice to such 
representative to appear and be heard. 

191. (1) If a warrant is issued against the 

judgmTn^debtor person of a judgment- debtor, the officer charged with 
arrested. execution of the warrant shall bring him with all 

convenient speed before the Deputy Commissioner. 


(2) If the decree in execution of which the judgment- debtor was 
arrested is a decree for money, and if he does not immediately deposit in 
Court the full amount specified in the warrant, or make arrangements, 
satisfactory to the judgment-creditor, for the payment of the same, or 
satisfy the Deputy Commissioner that ho has no present means of paying 
the same. 
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the Deputy Commissioner shall send him to the civil jail, there 
to remain for such time as may be (directed by warrant addressed to the 
keeper of the jail, unless in the meantime he pays the said amount : 

Provided that no judgment-debtor shall be imprisoned in execution 
of a decree under this Act for a longer period than six months or (if the 
decree is for the payment of a sum of money not exceeding fifty rupees) 
six weeks. 

(3) If the decree in execution of which the judgment-debtor was 
arrested is a decree for the delivery of papers or accounts, and if the 
papers or accounts are not immediately delivered by him to the Deputy 
Commissioner, 

the Deputy Commissioner may commit him to the civil jail, there to 
remain for such time, not exceeding six months, as the Deputy Commis- 
sioner may direct, unless in the meantime he delivers the papers or 
accounts according to the terms of the decree. 

Further proceed- 192. (l) When any judgment-debtor has been 

ings after discharge discharged from the civil jail, he shall not be impri- 
fromjail. soned a second time under the same decree or order. 

(2) If the amount due under such decree or order does not exceed 
fifty rupees, the Deputy Commissioner may declare such discharged person 
to be absolved from liability thereunder. 

(3) In other cases the discharge shall not oxtiiiguish the liability of 
the discharged person under such decree or order, or exempt property 
belonging to him from attachment in execution thereof. 

193. (1) Any person who applies for a warrant of execution against 

Diet-money for sub- person of a ]udgment-del)tor shall deposit in 

sistence of prisoners. Court, at the time of the issue of the warrant, diet- 

money for thirty days, at such rate as the Deputy 
Commissioner may direct, for the subsistence of the prisoner. 

(2) The said person shall also jiay diob-money, at the same rate, 
before the commencement of each succeeding month of the imprisonment ; 
and, if ho fails to make any such payment, the prisoner shall bo discharged. 

(3) All diet-money spent in providing subsistence for any prisoner 
shall be added to the costs in the suit; and any diet-money not so spent 
shall be returned to the person who paid it. 

194. (l) If the decree or order is for the ejectment of any cultivator 
from land occupied by him. or for the re-instatement 
of any cultivator in the occupancy of land from which 
he has been ejected, the decree or order shall be exe- 
cuted by "giving the possession or occupancy of the 
land to the person entitled by the decree or order to 
such possession or occupancy, 

(2) If any opposition to the execution of the order for giving such 
possession or occupancy is made by the party against whom the order is 
made, the Deputy Commissioner shall, in the exercise of his powers as a 
Magist^rato, give effect to the order, 
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Execution of 
decree or order for 
caucelmont of lease, 
for ejectment, or for 
re-instatement of 
tenant not being an 
actual cultivator. 


195. Tf the decree or order is for the canoelment 
of any lease or the ejectment of any tenant (not being 
an actual cultivator), or for the re-instatement of any 
tenant (not being an actual cultivator) in the posses- 
sion of a tenancy from which he has been ejected, the 
decree or order shall be executed — 


(a) by proclaiming its substance to the cultivators or other occu- 

pants of the tenancy by beat of drum, or 

(b) by notification reciting the substance of the decree or order and 

affixed in some conspicuous place within, or adjacent to, the 
tenancy, or 

(c) in such other manner as may be prescribed. 


196. If a decree is given by the Deputy Com- 
missioner under this Act, in favour of a sharer in a 
joint undivided estate or tenure, for money due to him 
on account of his share of the rent of any tenure com- 
prised in such undivided estate or tenure, 

application for the sale of such tenure shall not be received unless 
execution has first been taken out against any movable property which 
the judgment-debtor may possess within the district in which the suit was 
instituted, and unless the sale of such property (if any) has proved in- 
sufficient to satisfy the decree ; 

and such tenure may then, with the previous sanction of the Com- 
missioner, but not otherwise, be sold, in execution of the decree, in the 
manner in which any other immoveable property may be sold in execution 
of a decree for money under the provisions of clause (h) of section 210. 


Execution of 
decree for rent given 
in favour of sharer 
in undivided estate 
or tenure. 


197. When one or more co-sharer landlords applies or apply for the 
execution of a decree obtained in a suit instituted 
deJroe^obtained Under clause (b) of section 14:2, by the sale of a tenure 

CO .sharer landlord. liolding, the Court executing such decree shall, 

before proceeding to sell the tenure or holding, give 
notice of the application for execution to the other co-sharers. 


Execution agamst 198 . In the execution of any decree or order by 

cG^ain Deputy Commissioner under this Act for the pay- 

judgment not satis- ment of money, not being money due or recoverable 
fied. as an arrear of rent, 

if satisfaction of the decree or order cannot be obtained by execution 
against the person or moveable property of the debtor witliin the district 
in which the suit was instituted, 

the judgment-creditor may apply for execution against any immove- 
able property belonging to such debtor ; 

and such immoveable property may, with the sanction of the Com- 
missioner, but not otherwise, be brought to sale in the manner provided 
in clause (b) of section 210. 
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Sales in Execution of Decrees of the Deputy Commissioner. 

199. (1) For the purpose of executing a warrant of execution issued 

by the Deputy Commissioner under this Chapter against 
tei^ed^ale^ormove- moveable property of a judgment-debtor, the officer 

able property, and charged with the execution of the warrant shall pre- 
custody of property, pare a list of the property pointed out by the judgment- 
creditor ; and shall publish a proclamation specifying 
the day upon which the sale is intended to be held, and a copy of the said 
list, at the intended place of sale and at the residence of the debtor. 

(2) A copy of the said list and proclamation shall be transmitted to 
the Deputy Commissioner, and shall bo affixed in his office. 

(3) Until the day of sale, the said property shall remain in the custody 
of the officer executing the warrant. 

200. No sale of any movable property (other than perishable pro- 

perty) seized in execution under this Chapter shall be 

Interval between until the expiration of a period of ton days after 

the day on which the property was so seized. 

201. (l) Such sale shall be held at the place whore the property is 

deposited, or at the nearest market or other place of 
of nianner resort if the officer executing the warrant thinks 

it is likely to sell there to better advantage. 

(2) The property shall be sold by public auction, in one or more lots 
as the officer executing the warrant may think advisable ; and if the 
judgment-debt, and the costs of the execution and sale, are realized by the 
sale of a portion of the property, the execution shall immediately be with- 
drawn with respect to the remainder. 

202. Officers executing warrants for the sale of property under 

this Chapter, and all persons employed by, or subordi- 
chasTb^^^olficG^^^ officers, are T)roiubited from purchasing, 

either directly or indirectly, any property sold by such 
officers. 

203. If, on the property being put up for sale, no price vvhich the 

officer executing the warrant considers fair is ortered 

PostponmBcat, ol 

owner of tlie [jronerty, or some i)orson 
sale if fair price be , i ^ i , i,> ‘ t ’ , . . 

not offered. autiiorizod to act on his bolialf, applies to have the sale 

postponed until the next day, or the next market day 
if a market beheld at the place of sale or in the vicinity, the sale shall bo 
postponed until sucli day, and shall then ho completed at whatever price 
may be offered for the property. 

Payment of pur- 20^. (IJ The price of every lot shall be paid at 

chase-money, and the time of sale, or as soon thereafter as the officer oxe- 
deHvery of property cuting tihe warrant may direct ; ami, in default of such 
to purchaser. payment, the property shall again he put up and sold, 

(2) When the purchase-money has been paid in full, the officer 
executing -fclie warrant shall deliver fclie property to the purchaser, with a 
certificate describing the property and stating the price paid. 
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205 . (1) From the proceeds of the sale, the officer executing the warrant 

. ^ shall make a deduction, at the rate of one anna in the 

proceeds o^^eale I'Vipee, on account of the costs of the sale, and shall 
transmit the amount so deducted to the Deputy 
Commissioner in order that it may be credited to the Government. 

(2) The said officer shall deal with the rest of the proceeds in the 
prescribed manner. 

206 . (l) If, before the day fixed for the sale, a third party appears 
before the Deputy Commissioner and claims a right 
or interest in any of the moveable property seized in 
execution, the Deputy Commissioner shall examine 
such party or his agent according to the law for the 

time being in force relating to the examination of 
witnesses ; and, it he sees sufficient reason for so doing, may stay the sale 
of such property. 

(2) The Deputy Commissioner shall, after taking evidence, adjudicate 
upon such claim, and shall make such order thereupon as he thinks fit. 

(3) If the claimant fails to establish his right to the property seized 
in execution, the Deputy Commissioner may, by his order under sub-sec- 
tion (2), award to the judgment-creditor against the claimant, in addition to 
the costs of the proceedings, such sum as tiie Deputy Commissioner may 
consider sufficient to cover any loss of interest or any other damage which 
the judgment-creditor has sustained by reason of the postponement of 
the sale. 


Procedure where 
third party claims 
interest in property 
seized. 


(4) The party against whom any order is passed by the Deputy 
Commissioner under this section may, at any time within one year from 
the date of the order, bring a suit in the Civil Court to establish his right: 

Provided that, if the property has been sold, the suit shall not 
be for the recovery of tl\o property, but for damages against the judgment- 
creditor by whom the property was brought to sale. 

207 . No irregularity in publishing or conducting a sale of moveable 

property under a warrant of execution issued under 
this Chapter shall vitiate such sale; but nothing con- 
tained in this section shall bar any person who sustains 
damage by reason of any such irregularity from recovering damages by 
suit in the Civil Court, if instituLod within one year from the date of the 
sale. 

208 . W (1) Wlien a decree passed by the Deputy Commissioner 

under this Act is for an arrear of rent due in respect 
Sale of tenure or tenure or hoiriing, ilio decree- holder may apply for 

of decree for arrears; the sale 01 such tenure or liolding, and the tenure or 
of rent. holding may thereupon be brought to sale, in execution 

of the decree, according to the provisions for the sale 
Ben. Act VIII of under-tenures contained in the Bengal Rent Recovery (Under- tenures) 
of 1865. Act, 1865 ; and all the provisions of that Act, except sections 12, 13, 14 
and 15 thereof, shall, as far as may be, apply to such sale : 


Case-lM :-~(a) does not control S. 210 (2), 12 Ind. Cas. 699* 

1312 



S. 209 


Act VI OP 1908 (tenancy). TENANCY (CH. NAG.) 


Provided that the purchaser of a tenure at any such sale shall not be 
entitled to annul any lease, right or tenancy referred to in clauses {a) to 
(e) of section 14 of this Act : 

Provided also that the Commissioner may, by order, in any case in 
which be may consider it desirable so to do, — 

(a) prohibit the sale of any tenure or portion thereof, or 

(5) stay any such sale for any period specified in the order ; 

Provided also that any sale of a resumable tenure under this section 
shall not affect the right of the grantor or his successor in title to resume 
such tenure, but shall be made subject to such right. 

(2) When a warrant of execution has been issued under this Chapter 
against the person or moveable property of the judgment-debtor, no applica- 
tion shall be received under sub- section (1) while such warrant remains 
in force. 

Dinposal of pro- 209. (l) Tn disposing of the proceeds of the sale 

ceeds of sale under of a tenure or holding under section 20S, the following 
section 208. procedure shall be observed, that is to say ; — 

(a) there shall he [laid to the decree-holder the costs incurred by 

him in bringing the tenure or holding to sale ; 

(b) there shall, in the next place, be paid to the decree- holder the 

amount due to him under tije decree in execution of which tlie 
sale was made ; 

(c) if there remains a balance after those sums have been paid, 

there shall be paid to the decree- holder therefrom auy rent 
which may have accrued due to him in respect of the tenure 
or holding between the institution of the suit and the date of 
the sale ; and 

(d) the balance (if any) remaining after the payment of rent refer- 

red to in clause (c) shall, upon the expiration of two months 
from the confirmation of the sale, be paid to the judgment- 
debtor upon his application : 

Provided that, where a tenure or holding has been sold in execution 
of a decree obtained by one or more co-.sharGr landlords in a suit instituted 
under clause (b) of section 142, — 

(i) payment of the amount due linder such decree shall, notwith- 
standing anything contained in clause (b) of this section, be 
made to the decree- holder and to the otlier co-sharer landlords 
in proportion to the amount found to be due to each, and 

(/ 7 /) if there remains a balance, payment of any rent wliich may 
have accrued due in respect of the tenure or holding between 
liie institution of the suit and the date of sale shall, notwith- 
standing anything contained in clause (e), but subject to the 
determination, in the manner and with tlie effect mentioned 
in sub-section (2), of any dispiito as to their respeetiyo rights 
to receive such rent, ho made to the said docreo-holder and 
other co-sharer landlord.s in proportion to their resixictive 
shares in the tenure or holding. 
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(2) If the judgment-debtor disputes the decree-holder's right to 
receive any sain on account of rent under clause (c), the Deputy Commis- 
sioner shall determine the dispute, and the determination shall have 
the force of a decree. 


Sale of other pro- 
perly in execution of 
decree for arrears of 
rent of tenure or 
holding. 


210 . (1) If, after the sale of a tenure or holding 
in pursuance of section 20B, any portion of the amount 
decreed remains due, process may be applied for against 
any other property, moveable or immoveable, belonging 
to the judgment-debtor. 


(2) Notwithstanding anything contained in sub-section (1), a de- 
cree-holder may, with the permission of the Deputy Commissioner, granted 
for reasons to be recorded in writing, proceed against any other property, 
moveable or immoveable, of the judgment-debtor, without first making 
application for the sale of the tenure or holding in respect of which the 
arrear has accrued. 


(3) Property referred to in sub-sections (1) and (2) may be brought 
to sale — 


(а) if moveable, in the manner provided in sections 199 to 205, and 

(б) if immoveable, in the manner provided in sections 237, 238, 

274 to 276, 278 to 284, 286, 287, 289 to 294, 305 to 310, 312 
to 316, 318, 319, 334 and 335 of the Code of Civil Procedure. 

211 . (i) If, before the day fixed for the sale of any tenure or holding 
Procedure whore pursuance of section 208, a third party appears 
third party claims before the Deputy Commissioner and alleges that ho, 

to be in lawful pos- and not the person against whom the decree has been 

hoTdin obtained, was in lawful possession of, or had some 

° interest in, the tenure or holding when the decree was 

obtained, 

the Deputy Commissioner shall examine such party according to the 
law for the time being in force relating to tlie examination of witnesses ; 
and if he sees sufficient reason for so doing, and if such party deposits in 
Court or gives security for the amount of the decree, the Deputy Com- 
missioner shall stay the sale, and shall, after taking evidence, adjudicate 
upon the claim : 

Provided that no such adjudication shall be made if the Deputy 
Commissioner considers that the claim was designedly or unnecessarily 
delayed : 

Provided also that no transfer of a tenure shall be recognised 
unless it has been registered in the office of the landlord or sufficient cause 
for non-registration is shown to the satisfaction of the Deputy Commis- 
sioner, 

(2) The party against whom judgment is given by the Deputy 
Commissioner under sub-section (1) may, at any time within one year from 
the date of the judgment, bring a suit in the Civil Court to establish his 
right. 


Case-law : — (a) procedure under this sub-section not affected by omission to 
comply with S. 208, supra, 12 Ind. Cas. 599 ; (b) does not include onemade prior to Act, 
7 Ind. Cas. 7C3. 
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212. (l) When any immoveable property has been sold under this 

Chapter in execution of a decree, any person who 
Application to set owned such property immediately before the sale, or 
able^^propor^y^^on an interest therein under a title lawfully 

deposit of debt and acquired before the sale, may, at any time within a 
compensation to period of thirty days from the date of the sale, apply 
purchaser. (jo have the sale set aside on his depositing in the 

Court of the Deputy Commissioner, — 

{a) for payment to the purchaser — a sum equal to five per ceniiim 
of the purchase-money, and 

[h) for payment to the decree-holder— the amount specified in the 
proclamation of sale as that for tlm recovery of which the sale 
was ordered, less any amount which may, since the date of 
such proclamation and sale, have been received by the decree- 
holder : 

Provided that, if a person applies under section 213 to set aside the 
sale of his immoveable property, he shall not be entitled to make an 
application under this section. 

(2) If the said deposits are made within the said period, the Court 
shall pass an order setting aside the sale, and the provisions of section 315 XIV of 1882 . 
of the Code of Civil Procedure shall apply in the case of a sale so set aside. 

213. (l) When any immoveable property has been sold under this 

Chapter in execution of a decree, the decree-holder or 
Application to set tlie person who owned such property immediately 
a^desaleofimmove- apply to the Deputy Commissioner 

ground of irregula- set aside the sale on the ground oi a material 
rity. irregularity in publishing or conducting it; but no sale 

shall he set aside on the ground of irregularity unless 
the applicant proves to the satisfaction of the Deputy Commissioner that 
he has sustained substantial injury by reason of such irregularity : 

Provided that, if a person applies under section 212 to set aside the 
sale of his immoveable property, he shall not be entitled to make an 
application under this section. 

(2) If an application be made under this section, and if the objection 
be allowed, tlie Deputy Commissioner shall pass an order setting aside the 

214. No suit or application shall be entertained 
in any Court to set aside, or to modify the effect of, 
any sale made under this Chapter, save under section 
212 or section 213 or on the ground of fraud or want 
of jurisdiction. 

Appeals, 

215. (]) All orders passed by a Deputy Commis- 
sioner under the foregoing provisions of this Act, not 
being — 

(a) judgments in suits, or 

{b) orders passed in the course of suits and relating to the trial 
thereof, or 


Grounds on which 
sui t or application to 
set aside sale may be 
brought. 


Appeal from orders 
of Deputy Commis- 
sioners. 
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(c) orders passed after decree and relating to the execution thereof, or 

(d) orders passed under section 206 or section 211, 
shall be appealable — 

( 2 ) to the Commissioner, or 

{ii) if passed by a Deputy Collector exercising powers of a Deputy 
Commissioner — tonhe Deputy Commissioner. 

(2) No judgment of a Deputy Commissioner in any suit, and no order 
of a Deputy Commissioner passed in any suit and relating to the trial 
thereof, or after decree and relating to the execution thereof, shall be open 
to revision or appeal otherwise than as expressly provided in this Act. 

(3) Orders passed after decree and relating to the execution thereof 
(except orders passed under section 206 or section 211 of this Act or under 

IV of 1882. section 280, section 281 or section 282 of the Code of Civil Procedure) 
shall be appealable to the Court to which an appeal from the decree itself 
would lie. 

216 . Every appeal under section 215 shall be 
Limitation of pf.osent0(l to the Commissioner or the Deputy Com- 
raissioner, as the case may be, within thirty days 
from the date of the order. 


217 . Orders passed by the Commissioner or Deputy Commissioner in 
appeals preferred under section 215 shall not be open 
to any further appeal ; but the Board or (in the case 
of appeals decided by the Deputy Commissioner) the 
Commissioner may call for any case and pass such 
orders thereon as it or he may think proper. 

218 . fl) In suits referred to in clause (3) or clause (7) of section 139, 

tried and decided by a Deputy Commissioner, if the 
suits^^^^ certain .^Q^ount sued for, or the value of the property claimed, 
does not exceed one hundred rupees, the judgment of 
the Deputy Commissioner shall be final, and not open to revision or appeal 
except as provided in sub-section (2), unless in any such suit a question 
relating to a title to land, or to some interest in land, as between parties 
having conflicting claims thereto, has been determined by the judgment, 
in which case the judgment shall be open to appeal in the manner 
provided in section 224. 

(2) When any such suit in which, if tried and decided by a Deputy 
Commissioner, the judgment of the Deputy Commissioner would be final, 
is tried and decided by a Deputy Collector, an appeal from the judgment 
of the Deputy Collector shall lie to the Deputy Commissioner. 


Bar to further 
appeals, with 
proviso lor revision 
by Board or Com- 
missioner. 


Appeal to Deputy 
Commissioner when 
to be presented. 


219 . Every petition of appeal to the Deputy Com- 
missioner under section 218, sub-section (2), shall be 
presented within thirty days from the date on which 
the decree appealed against w^as signed. 


220. (1) The 


Appeal when to be 
heard. 


Deputy Commissioner or the Commissioner, as the case 
may be, shall fix a day for hearing the appeal, and 
shall cause notice of the same to be served on the 
respondent. 
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(2) If, on the day fixed for hearing the appeal, or on any other day 
to which tho hearing may be adjourned, the appellant does not appear in 
person or by agent, the appeal shall be dismissed for default. 

(3) If on such day the appellant appears and the respondent does not 
appear in person or by agent, the appeal shall be heard ex parte. 


Re-admisaion 

appeal. 


of 


221. If an appeal is dismissed for default of prosecution, the appellant 
may, within thirty days from the date of the dismissal, 
apply to the Deputy Commissioner or the Commis- 
sioner, as the case may lie, foi the ve-admission of the 
appeal ; and, if it is proved to the satisfaction of the Deputy Commissioner 
or the Commissioner, as the case may be, that the appellant was prevented 
by any sufficient cause from appearing when the appeal was called on for 
hearing, the Deputy Commissioner or the Commissioner, as the case may 
be, may re-admit the appeal. 


222. When an appeal is heard ex parte in the absence of tho respond- 
ent, and judgment is given against him, ho may apply 
Re-hearing of ap~ (^|i 0 Appellate Court to re- hear tho appeal ; and, if he 
ofTls °ondont^r aiu^^^ satisfies the Court that notice was not duly served or 
whom ex parte de- prevented by sufficient cause from attend- 

cree passed. ing when the appeal was called on for hearing, the 

Court mav re-hear the appeal on such terms as to 
costs or otherwise as the Court thinks fit to impose upon him. 


223. After hearing the appeal, the Deputy Commissioner or the 
Commissioner, as the case may be, shall give judgment 
^Judgment in ap- manner provided in section 170 for giving judg- 

ment in original suits. 


Appeal (a) to Judi- 
cial Gommissioner or 
High Court. 


224. (l) In all suits before a Deputy Commis- 
sioner under this Act, except — 


{a) suits in which, when tried and decided l)y a Deputy Commis- 
sioner, the judgment of the Deputy Commissioner is declared 
by section i218, sub-section ( 1 ), to be final, and 

(b) suits in wdiich, when tried and decided by a Deputy Collector, 
an appeal is allowed by section 218, sub-section ( 2 ), to the 
Deputy Commissioner, 

an appeal from the judgment of the Deputy Commissioner or Deputy 
Collector shall lie to the Judicial Commissioner, unless the amount or 
value in dispute exceeds five thousand rupees, in which case tho appeal 
shall lie to the High Court. 

(2) A second appeal shall lie to the High Court, under Chapter XLII 
of the Code of Civil Procedure, from any appellate decree passed by tho XIV of 1882. 
Judicial Commissioner under this Chapter, or from any order passed by 
him on appeal under section 215, suh-soction (3). 


Case-law (a) see 15 C.LJ. 145-16 C.W.N, 294, 
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Hearing of appeals 
by Judicial Com- 
missioner, instead of 
by Deputy Com- 
missioner. 


226. (1) Where, in analogous suits, some appeals 
have been presented to the Deputy Commissioner and 
others to the Judicial Commissioner, the Judicial 
Commissioner may, on the application of any of the 
parties, transfer to his own Court the appeals pending 
in the Court of the Deputy Commissioner. 


(2) Where, in analogous suits, some appeals lie to the Deputy Com- 
missioner and others to the Judicial Commissioner, a plaintiff or defend- 
ant whose appeal would ordinarily lie to the Deputy Commissioner may, 
if an appeal in any such suit has been presented by any other plaintiff or 
defendant to the Judicial Commissioner and admitted, present his appeal 
to the Judicial Commissioner instead of to the Deputy Commissioner, and 
the Judicial Commissioner may hear and decide the same. 


226. Appeals to the Judicial Commissioner or to the High Court 
under this Chapter shall be presented within the time 
provided for the presentation of appeals to a District 
Judge or tlie High Court, as the case may be, under the 
Code of Civil Procedure by the law for the time being 
in force for the limitation of appeals. 

227. (1) No appeal by a plaintiff’ or defendant 
shall lie from a judgment or order passed against him 
by default for non-appearance, whether such judgment 
or order were given under section 155, section 156, 
section 157 or section 169. 

(2) If the party against whom any such judgment or order has been 
given appears, either in person or by agent, — 

{a) if a plaintiff, within thirty days from the date of the Deputy 
Commissioner’s order, and, 

{b) if a defendant, within thirty days after any process for enforc- 
ing the judgment has been executed, 

or at any earlier period, and shows sufficient cause for his previous non- 
appearance, and satisfies the Deputy Commissioner that there has been a 
failure of justice, the Deputy Commissioner may, upon such terms and 
conditions as to costs or otherwise as he may think proper, revive the suit 
and set aside the judgment or order. 

(3) No judgment or order shallsbe altered or set aside under sub-sec- 
tion (2) without previously summoning the opposite party to appear and be 
heard in support of it. 


Limitation of 

appeal to Judicial 
Commissioner or 

XIV of 1882. High Court. 


Power to set aside 
judgment or order 
passed ex parte by 
default. 


228. In all cases in which the Deputy Commissioner, under section 
227, passes an order setting aside a judgment or order, 
the order shall be final; but, in all appealable cases in 
which the Deputy Commissioner, under that section, 
rejects an application for setting aside a judgment or 
order, an appeal shall lie from the order of rejection to 
the tribunal to which the final decision in the suit would 
be appealable, provided that the appeal be preferred within the time allowed 
for an appeal from such final decision. 


Order to set aside 
judgment final, but 
rejection of applica- 
tion to set aside 
appealable. 


1318 



asfi Act Vi of 1908 (tknancy). TENANCY (CH. NA^i.) 

229. The provisions of section 561 of the Code of XIV of 1882. 
tit^^^cToUhe^Oo^de Procedure shall, so far as applicable, apply to 

of Civil Procedure. appeals under this Act from decisions of the Deputy 
Commissioner. 


CHAPTER XVIL 


Limitation. 


Application of the 
Indian Limitation 
Act, 1877. 


230. The provisions of the Indian Limitation 
Act, 1877, shall, so far as they are not inconsistent XV of 1877. 
with this Act, apply to all suits, appeals and applica- 
tions under this Act. 


231. All suits and applications instituted or made under this Act, for 

General rule of period of limitation is provided elsewhere in 

limitation. Act, shall be conimenced and made respectively 

within one year from the date of the accruing of the 
cause of action : 

Provided that there shall be no period of limitation for applications 
under sections 28, 31, 34, 50, 61, 75, 105 or 121. 

232, Suits and applications for the delivery of leases or counterpart 

engagements, or for the determination of the rates 
LimiUtion of suits payable for lands held by a tenant, maybe 

grant of leases, etc, instituted and made, respectively, at any time during 
the tenancy. 


233. Suits for the ejectment of an occupancy-raiyat or a non-occupancy- 
raiyat on any of the grounds mentioned in section 22 
or in claiases (b) and (c) of section 41 shall bo in- 
stituted within two years from the date of the misuse 
or breach complained of. 


Limitation of cer- 
tain suits for eject- 
ment, 


Limitation of suits 
and applications for 
arrears of rent. 


234. Suits and applications under section 244, for 
the recovery of arrears of rent, shall ho instituted 
within three years from the end of the agricultural 
year in which the arrear became due. 


23S. (l) Where a landlord has instituted a suit against a tenant or 
applied for a certificate under section 240 against a 
Mundari khunt-kattidar, for the recovery of any rent 
of bis tenancy, the landlord shall not institute another 
suit or apply for another such certificate against him 
for the recovery of any rent of that tenancy until after six months from 
the date of the institution or making of the previous suit or application. 


Successive suits or 
applications for re- 
covery of rent. 


(2) Nothing in sub-section (1) shall prohibit a fresh suit for rent when 
a former suit has been withdrawn with leave to sue again, or when a 
claim has been rejected under section 154, or when a case has been struck 
ofif under section 155 or section 169. 
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236. Suits fdr the recovery of money in the hands 

Limitation of agent, or for the delivery of accounts or papers by 

£otmoney°tcoouDta an agent, may be brought at any time fluring the 
or papers/ agency, or within one year after the determination of 

the agency, of such agent : 

Provided that, if the person having the right to sue has, by fraud, 
been kept from knowledge of the receipt of any such money by the agent, 
or if any fraudulent account has been rendered by the agent, the suit may 
be brought within one year from the time when the fraud first became 
known to such person ; but no such suit shall in any case be brought at 
any time exceeding throe years from the termination of the agency, 

237. Applications for the recovery of possession 
Limitation of ap- a holding, or any portion thereof, from which an 

ery of possession of occupancy-raiyat has boon unlawlully ejected must be 
holding, instituted within three years from the date of such 

ojectinent. 

238. Suits or applications for recovery of possession 
LimitilUon of suits of bfg ollice or agricultural land by a headman of a 

or applications b.v village or group of villages, whether known as raanki or 
recovery of posses- prauhan or manjlii or otherwise, against a landlord or 
Bion. any person holding by virtue of any assignmept from a 

landlord, must be instituted or made within three years 
from the date of dispossession, 

CHAPTER XVIII. 

Special provisions with respect to Mcndari 

KHUNT-KATTIDARS. 


Application of pre- 239. Such of the preceding sections asareapplica- 

coding Hcctiona to bleto Mundari khunt-kattidars shall, in their application 
Miindari k hu n t- fo s^q), persons and their tonancievS, be read subject to 
kattidari tenancicb. provisions of the following sections in this Chapter. 

Rcstrictioiib on 240. (l) No Ahmdari khunt-kattidari tenancy or 

transfer of Mundari portion therool shall 1)6 transferable by sale, whether 
khunt-kattidari ten- in execution of a decree or order of a Court or other- 
ancics. . 

Provided that, when a decree or order has been made by any Court 
for the sale of any such tenancy or portion thereof, in satisfaction of a 
debt due under a raortgago (oLher than a usufructuary mortgage) which 
Ben. Act V was registered before the commencement of the Cbota Nagpur Tenancy 
of 1903 . (Amendment) Act, 1903, the sale may be made with the previous sanc- 
tion of the Deputy Commissioner. 

(2) If the Deputy Commissioner refuses to sanction the sale of any 
such tenancy or portion thereof under the proviso to sub-section (ij, he 
shall attach the land and make such arrangement as he may consider 
suitable for liquidating the debt, . 
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(3) No mortgage of a Mundari kUunt-kattidari tenancy or any portion 
thereof shall be valid, except a bhugiit bandha mortgage for a period, ex- 
pressed or implied, which does not exceed or cannot in any possible event 
exceed seven years. 

(4) No lease of a Mundari khunt-kattidavi tenancy or any portion 
thereof shall be valid, except a lease of one or other of the following kinds, 
namely : — 

(a) mukarari leases of uncultivated land, when granted to a Mun- 
dari or a group of Mundaris for the purpose of enabling the 
lessees or the male members of their families to bring suitable 
portions of the land under cultivation ; 

(/>) leases of uncultivated land, when granted to a Mundari culti- 
vator to enable him to cultivate the land as a raiyat. 

Explanation. —The expression “ uncultivated land,” as used in this 
sub-section, includes land which, though formerly cultivated, is not, at the 
time the lease is granted, either under cultivation or in the occupation of 
the lessee for purposes of cultivation. 

(5) Where a Mundari khunt-kattidari tenancy is held by a group of 
Mundari khunt-kattidars no bhugut bandha mortgage or mukarari lease 
of the tenancy or any portion thereof shall he valid, unless it is made 
with the consent of all tlie Mundari khunt-kattidars. 

(6) No transfer of a Mundari khunt-kattidari tenancy or any portion 
thereof, by any contract or agreement made otliervvise than as provided 
in the foregoing sub-seebions, shall be valid ; and no such contract or agree- 
ment shall be registered. 

(7) Nothing in the foregoing sub-sections shall affect any sale or, except 
as declared in the proviso to sub-section (1), any mortgage, or any lease, 

made before the commoncement of the Ohota Nagpur Tenancy (Amend- Ben. Act 
mont) Act, 1903. of 1903. 

241. (1) Notwithstanding anything contained in section 240, a 
Mundari khunt-kattidar may, wiblmut tlie consent of 

tain^'^ur^^oses^^ landlord, transfer the land comprised in his tenancy, 

am purposes. , thereof, for any reasonable and sufficient 

purpose having relation to the good of the tenancy or of the tenure or 
estate in which it is corniirised, sucii as tfio use of the land for any charit- 
able, religious oi’ educatioiiai purpose or for tiie purposes of manufacture 
or irrigation, or as building ground for any such pui’poso, or for access to 
land used or required for any such purpose : 

Provided that the transfer shall 1)0 made by registered deed, and 
that, before the deed is registered and the land transferred, the written 
consent of the Deputy Commissioner shall be obtained to the terms of the 
deed and to the transfer. 

(2) Before consenting to any such transfer, the Deputy Commissioner 
shall satisfy himself that btie landlord and other co-sluirors in the tenancy 
are adequately compensated for the loss (if any) caused bo them by the 
transfer; and, where only part of the land comprised in the tenancy is 
transferred, may, if he thiiiks fit, apportion between the transferee and 
the original tenant all dues payable for the tenancy. 
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(3) An appeal against any order of a Deputy Commissioner consent- 
ing or refusing to consent to any such transfer shall lie as provided in 
Chapter XVL 

242. If any person obtains possession of a Mun- 
soS^milawfulf ^ob- khunt-kattidari tenancy or any portion thereof in 
Singp<^sL8lonof contravention of the provisions of section 240, the 
such tenancies. Deputy Commissioner may eject him therefrom ; 

and if the tenancy was, before such possession was obtained, entered 
as a Mundari khunt-kattidari tenancy in a reoord-of-rights finally published 
under this Act or under any law in force before the commencement of this 
Act, no suit shall be maintainable in any Court in respect of such eject- 
ment ; but an appeal shall lie as provided in Chapter XVL 

Enhancement of 243. (l) The rent of a Mundari khunt-kattidari 

rent. tenancy may be enhanced only — 

{a) by an order of the Deputy Commissioner, and 

[h) if it be shown before the Deputy Commissioner that the tenancy 
was created within a period of twenty years immediately 
preceding the presentation of the petition for enhancement. 

(2) An order of the Deputy Commissioner under sub-section (l) shall 
not enhance the rent of any such tenancy to an amount which would 
exceed one-half of the rent which would be payable for the land if it were 
held by a raiyat having a right of occupancy therein. 

(3) The provisions of sections 28 to 30 shall be applicable to proceed- 
ings for the enhancement of the rent of a Mundari khunt-kattidari tenancy. 


Recovery of ar- 
rears of rent under 
the certificate pro- 
cedure, where there 
is arecord-of-rights. 


2M. (1) When an arroar of rent accrues in re- 
spect of a Mundari khunt-kattidari tenancy for which a 
record-of-rights has been prepared under this Act or 
under any law in force before the commencement of 
this Act, 


no suit shall be maintainable in any Court for the -recovery of the 
arrear ; but the landlord may apply in writing to the Deputy Commissioner 
to make a certificate authorizing the recovery thereof, with simple interest 
not exceeding twelve-and-a-half, or (in the case of money recoverable 
Ben. Aot IX under the Cess Act, 1880,) at twolve-and-a-half, per per annum, 

o! 1880. under the Public Demands Recovery Act, 1895. 

1895. (2) Upon receiving any such application, the Deputy Commissioner 

may, after making such inquiry and taking such evidence as he may con- 
sider necessary, make a certificate as aforesaid. 

(3) The person in whose favour any such certificate is made shall be 
deemed to be the decree-holder lor the amount mentioned in the certificate, 
and the person against whom the certificate is made shall be deemed to 
be the judgment-debtor for the said amount ; and all proceedings taken by 
the Cerbificafce Officer for the recovery of such amount shall be taken at 
the instance of the first-mentioned person, and at his cost and on his 
responsibility, and not otherwise. 
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(4) Every such certificate shall have the same effect as a certificate 
made under section 7 of the said Public Demands Eecovery Act, 1895 ; ^ 

and the following portions of that Act shall be applicable, namely, the 
proviso to section 7, sub-section (1) ; section 9, sub-sections (2) and (3) ; 
section 10, sub-section (1) ; and sections 11 to 14, 18, 19, 22 and 24 to 33 : 

Provided as follows : — 

(a) subject to the provisions of section 248, a certificate made 
under this section may be enforced only by the attachment 
and sale of the moveable property of the person against whom 
the certificate is made, or by the attachment and realisation 
of rent or other debts due to him, or by execution against his 
person in the manner provided by Chapter XVI, or by any 
two or more of these processes ; and 
{b) no objection by any third person to the attachment or sale of 
crops shall be entertained, except-— 

(i) an objection, by a mortgagee holding under a bhugut bandha 

mortgage, that the judgment-debtor has other moveable 
property or assets, from which the sum due can be realised ; 
or 

(ii) an objection, by a lessee holding under a mukarari lease as 
described in section 240, clause (n), that the land in respect 
of which the arrear accrued is included in his lease, and 
that the judgment- debtor has other moveable property or 
assets from which the sum due can be realised ; or 

(iii) an objection, by a cultivator, that he is in possession of the 
land in respect of which the arrear accrued, that the land 
is recorded in the record-of-rights as being in the possession 
of himself or of some person from whom he has lawfully 
acquired such possession, and that the judgment-debtor has 
other moveable property or assets from which the sum due 
can bo realised ; or 

(iv) an objection, by such third person, that the land on which 
such crops were or are standing is entered in the record-of- 
rights as being in the possession of himself or of some 
person from whom he has lawfully accpiired possession, and 
that such land does not form part of the tenancy in respect 
of which the certificate was made. 

(5) The provisions of sections 181 to 207 shall, so far as they may 
be applicable, apply to proceedings under sub-section (4). 

(6) If no appeal is presented under section 32 of the Public Demands Ben. Act I of 
Kecovery Act, 1895, or if any such appeal is decided against the judgment- 1895 . 
debtor, the certificate shall become absolute, and shall have the same force 

and effect as a final decree of a Civil Court. 

(7) Notwithstanding anything hereinbefore contained, the Deputy 
Commissioner may, in any case, by written order setting forth the reasons 
therefor, refuse to make a certificate as aforesaid, or stay for any specified 
period the execution of any certificate wdiich has been made. 

(8) An appeal from any order made under sub-section (7) shall lie as 
provided in Chapter XVL 
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245 . If, in the course of any proceedings under section 244, any 
question of title is raised which could, in the opinion 
tion^orS^ t(/ci vti Commissioner, more properly be deter- 

Coiirt. mined by a Civil Court, the Deputy Commissioner 

shall refer such question to the principal Civil Court in 
the district for determination. 

Rocovery of arrear 246. (1) When an arrear of rent accrues in respect 

of rent by suit where q[ ^ Mundari khunt'kattidari tenancy for which no 
rig^hL.^^ iccord-of p^QQi-j.of'rights has bt^en prepared, the landlord may 
institute a suit for the recovery of the arrear. 

(2) Subject to the provisions of section 24.8, a decree or order made 
in any such suit may be enforced only by the attachment and sale of the 
moveable property of the defendant, or by the attachment and realisation 
of rent or other debts due to him, or by execution against his person in 
the manner provided by Chapter XVl, or by any two or more of these 
processes. 


Joinder of parties 
in proceedings under 
section 244 or 246. 


247 . Whore a Mundari khunt-kattidari tenancy is 
held jointly by a group of khunt-kattidars, 


and an objection to the making of a certificate under section 244, or 
to the execution thereof, or to the maintenance of a suit under section 246, 
is made on the ground that all the khunt-kattidars have not been made 
parties to the procoodirigs, 


the objection shall not be entertained if it he shown that other khunt- 
kattidars could not be made parties without undue delay or expense. 


Ben. Act I of 
1896. 


248 . Where a decree, or a certificate under the Public Demands 
Kecovory Act, 1895, has been made against a Mundari 
clueTo the' khunt-kattidar for any money due to the Government 

ment or rent due to 0^’ fc>r rent due to a landlord, the Deputy Commissioner 
a landlord. may attach the land occupied by him and make such 

arrangements as the Deputy Commissioner may con- 
sider suitable for liquidating tlie debt. 


249 . When a Mundari khunt-kattidar has paid the rent of Iris tenancy, 
including portions thereof duo from liis co-sharers or 
any of them, tlie said portions may, if the proportions 
due by such co-sharers are definitely stated in a record- 
of-rig’hts prepared under this Act or under any law in 
force before the commencement of this Act, be recovered by him, with 
interest, under the procedure provided by section 244, as if they were an 
arrear of rent due to a landlord. 


Recovery of con- 
tributions from 
co-sharer tenants. 


Entry of Mundari 
khunt-k a t i i d a r i 
tenancies in record - 
of- rights. 


250. All Alundari khunt-kattidari tenancies shall 
be so described in any record -of-rights prepared under 
Chapter XU. 


251. No suit shall be entertained under section 87 
Bar to suits under for the decision of any dispute regarding any entry 
ction 87. relating to a Mundari khunt-kattidari tenancy in a 

record -of- rights. 
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282. (l) At any time within three months from the date of the certi- 
. . ficate of the final publication of the record -of' rights 

puterregarding en^ before the 

tries or omissions in commencement of this i\ct, a suit may be instituted 
reoord-of*rights. before a Revenue-otlicer, for the decision of any dis- 
pute regarding any entry of a Mundari khiint-kattidari 
tenancy or the incidents thereof in the record, or regarding any omission 
to enter such a tenancy or any incident thereof in the record ; and the 
Revenue-officer shall hear and decide the dispute. 

(2) In all such suits the Revenue-officer shall, subject to any rules 
made in this behalf under section 264, adopt the procedure laid down in 
Chapter XVI for the trial of suits before the Deputy Commissioner. 


Appeal against 
0 uch decisions. 


253, An appeal shall lie, in the prescribed manner 
and to the prescribed officer, from any decision of a 
Revenue-officer under section 252. 


254. Whenever a suit instituted under section 252 has been finally 
i j • • decided, a note of the decision shall be made in the 
in record-of-rights. record-ot-rights, as finally published, by the Revenue- 
officer referred to in that section ; and such note shall 
be considered as part of the record, 

255. When an order has been issued under sec- 
tion 80 of this Act, or under section .101 of the Iffingal 
Tenancy Act, 1885, in respect of any local area, estate, vill of 1885 . 
tenure or part thereof, no judgment, decree or order in 
any suit instituted thereafter shall be taken as 
evidence, 


In preparing ro- 
cord-of-rights, judg- 
ments, etc,, in suits 
not to be taken as 
evidence that tenan- 
cies are or are not 
Mundari khunt- 
kattidari tenancies. 


in any inquiry made by a Revenue-officer engaged in the preparation 
of a record-of-rights for such area, estate, ten lire or part, under Chapter XI I 
of this Act, or under Chapter X of the said Bengal Tenancy Act, 1885, VITI of 1885. 

respecting any claim that any tenancy within that area, estate, 
tenure or part is or is not a Mundari khunb-kafctidari tenancy. 

to^rconclus?ve ^vi- 256. When a record-of-rights has been finally 

dencconthequestion published under section 83 of this Act, or under sub- 
whether a tenancy section (2) of section 103A of the Bengal Tenancy Act, VIII of 1885. 

is a Mundari khunt- 2335 qj. amended under section 254 of this Act, 
kafctidari tenancy. ’ 

the entries therein relating to Mundari khunt-kattidari tenancies 
shall be conclusive evidence of the nature and incidents of such tenancies 
and of all particulars recorded in such entries ; 

and, if any tenancy in the area, estate or tenure for which the record- 
of-rights was prepared has not been recorded therein as a Mundari khunt- 
kattidari tenancy, no evidence shall bo received in any Court to show that 
such tenancy is a Mundari khunt-kattidari tenancy. 
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8.257 


CHAPTEE XIX. 

Supplement Provisions. 

Jomt 'landlords, 

267 . When two or more persons are joint-landlords, anything which 
a landlord is, under this Act, required or authorized 
Joint-landlords. |^y qj, ^]i persons acting 

together, or by an agent authorized to act on behalf of both or all of them. 

Bar to suits, 

258 . Save as expressly provided in this Act, no suit shall be entertain- 
ed in any Court to vary, modify or set aside, either 
certain directly or indirectly, any order or decree of any 

Deputy Commissioner or Eevenue-ofiicer in any suit or 
proceeding under section 29, section 32, section 35, section 42, section 46, 
sub-section (4), section 49, section 50, section 54, section 61, section 63, 
section 65, section 73, section 75, section 85, section 86, section 87, 
section 89, section 90 or section 91 (proviso), or under Chapter XIII, 
XIV, XV, XVI or XVIII, except on the ground of fraud or want of juris- 
diction. 

Process. 

289 . Every notice, summons or other process under this Act required 
,, , , to bo served on any person shall be served in the pre- 

scribed manner. 

260 . Every process issued by a Deputy Commissioner or Eevenue- 

Authentication under this Act shall bear his seal and signature ; 

and payment of and the cost of serving the same shall be paid by such 
costs. person and in such manner as may be prescribed. 

Costs. 

261, The provisions of Chapter XVIII of the Code 
XIV of 1882 . Cost^ «nd civil Procedure shall apply to all suits and appli- 

cations under this Act. 

262 . (1) A Eevenue-officer or Deputy Commissioner may, subject to 

any directions given by the Local Government, require 
of pinSdings to be plaintiff or applicant to deposit in advance the whole 
incurred by ihe Gov- or any part of the estimated amount of the expenses to 
ernment. be incurred by the Government in any proceedings 

under this Act. 

(2) If the amount so deposited by any person exceeds the sum finally 
made payable by him as costs, the excess shall be refunded to him when 
the proceedings are completed. 

Production of Witnesses and Docunients. 

263 . For the purposes of any inquiry under this Act, any Deputy 
Production of Commissioner or Eevenue-officer shall have power to 

witnL^ses^and^ docu- summon and enforce the attendance of witnesses and 
ments. compel the production of documents in the same 

manner as is provided in the case of a Court by the 
XIV of 1882 . Code of Civil Procedure, 


XIV of 1S82. Cost in suits and 
applications. 


Deposit of covsts 
of proceedings to be 
incurred by ihe Gov- 
ernment. 


Production of 
witnesses and docu- 
ments. 
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Power to make 
rules to carry out 
objects of Act. 


Buies and Notifications, 

264, (1) The Local Government may make rules 
to carry out the objects of this Act. 


(2) In particular, and without prejudice to the generality of sub 
section (1), the Local Government may make rules — 


(i) to prescribe particulars to be specified, in pursuance of clause (u) 
of section 28, in applications for the enhancement of the rent 
of occupancy holdings ; 

{ii) to limit the enhancement of the rent of occupancy holdings 
under section 29 ; 

{Hi) to prescribe particulars to be specified, in pursuance of clause 0) 
of section 31, in applications for increase of rent in respect 
of increase in the area of land held by occupancy-raiyats ; 

{iv) to prescribe particulars to be specified, in pursuance of clause (/i) 
of section 34, in applications for the reduction of rent paid 
by occupancy-raiyats ; 

{v) to prescribe the manner in which the possession of land should 
be given under section 46, sub-section (4), section 50, sub- 
section (2), section 71 or section 73, sub-section (3) ; 

(vi) to prescribe the manner in which landlords shall send notices 
to the Deputy Commissioner under section 73, sub-section (2) ; 
(vii) to prescribe the manner in which rents shall be settled under 
section 85 ; 

(t)iii)-to prescribe the officer to whom and the manner in which 
appeals shall lie from orders or decisions passed by Revenue- 
officers under section 61, section 85, section 87; section 89, 
Chapter XIII, Chapter XIV, Chapter X V or section 252 ; 

(ix) to regulate the transfer of cases to Civil Courts under the first 
proviso to section 87 ; 

(x) to prescribe the manner in which records-of-rights shall be 
revised in pursuance of a direction given under section 98 ; 

(xi) to declare the restrictions or modifications (if any) subject to 
which the provisions of Chapter XII shall apply to the revision 
of record-of-rights or the sottlomont of rents in pursuance of 
a direction given under section 98 ; 

(xit) to prescribe particulars to be contained in a record prepared 
under section 106 ; 

(xiii) to prescribe the form of statements to bo prepared under sec- 
tion 111, clause (Ij ; 

(xiv) to prescribe the manner in which copies of entries in records 

prepared under Chapter XV shall he served under section 129 ; 

(xv) to regulate the exercise of the right conferred by section 140 to 

bring collective suits or make collecitivo applications ; 

(xvi) to prescribe the Court by which decrees or orders passed by a 
Deputy Commissioner under this Act may be executed ; 


Case-law;— (a) see 15 C.L.J. 1^5*= 16 CAV.N. 294. 
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Bon. Act V 
of 1875. 


{xvii) to prescribe the form of applications for the execution of decrees 
or orders passed by a Deputy Commissioner under this Act ; 

(xviii) to prescribe the manner of executing decrees or orders referred 
to in section 195 ; 

[xix) to prescribe the manner of dealing with sale-proceeds under 

section 205, sub-section (2) ; 

[xx) to prescribe the manner of service of notices, summonses and 

other processes ; and of publication of notices issued under this 
Act ; 

[xxi) to declare by what person and in wdiat manner the cost of 

serving processes issued by a Deputy Commissioner or a 
Eevenue-officer under this Act shall be paid ; 

[xxii) to regulate the procedure to be followed by Eevenue-officers 
in the discharge of any duty imposed upon them by or under 
this Act, and may, by such rules, confer upon any such 
officer — 

(а) any powder exercised by a Civil Court in the trial of suits ; 

(б) power to enter upon any land, and to survey, demarcate and 

make a map of the same, and any power exerciseable by any 
officer under the Bengal Survey Act, 1875 ; and 
(c) power to cut and thresh the crops on any land and weigh 
the produce, with a view to estimating the capabilities of 
the soil ; 


(xxiii) to prescribe the forms to ho used under this Act ; 

(xxiv) to prescribe the iirocedure to be followed and the information 
to be given by any party or applicant in any proceeding 
under this Act. 

265. (l) The Local Government may, with the pl’evious sanction of 
the Government of India, make rules for regulating the 
Power to make procedure of the Deputy Commissioner in matters 
an!j ^ appUci under this Act for winch a procedure is not provided 
the Code of Civil hereby ; and may, by any such rule, direct that any 
XIV of 1882. Procedure. provisions of tlie Code of Civil Procedure shall apply, 

with or without modification, to all or any classes of 
cases before the Deputy Commissioner. 


(2) When any provision of the said Code is applied by such rules, 
the rules may further declare that any provision of this Act which is 
superseded by, or is inconsistent with, any provision so applied shall be 
deemed to be repealed. 

(3) Until rules are made under sub^section (1), and subject to those 
rules when made and to the other provisions of this Act, the provisions of 
the Code of Civil Procedure relating to — 

(u) the substitution and addition of parties, 

(b) the amendment of plaints, 

{c) the production of documents, 
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(d) the attendance, remu Deration, punishment and examination of 

witnesses, 

(e) the amendnaent of decrees, ^ 

(/) commissions to examine v;itn 08 ses, 

(fy) commissions for local investigations, 

(h) attachment before judgment, 

(j) arbitration, and 
{k) review of judgment 

shall, BO far as may be, and in so far as they are not inconsistent with this 
Act, apply to all suits, appeals and proceedings before the Deputy Com- 
missioner under this Act, and to all appeals from decisions passed in such 
suits or proceedings. 

266. (1) All powers conferred by this Act for 

Publication o i rules are subject to the condition that the rules 

rules in draft, . i . it .• 

be made after previous publication. 

(2) Sub-section (1) shall not apply to any vales made and published 
in the Calcutta Gazette within a period of two months from the com- 
mencement of this Act ; hut all rules so made and published shall be 
re-issued, after previous publication, and with such amendments (if any) 
as the Local Government may consider necessary, within a period of one 
year from such commencement. 

267. All rules made, and notitioations issued, 

effeefc^of^ mles and shM 1)0 published in the Calcutta 

notifications. Gazette, jiinl on such publication shall have effect as if 

onaclod in this Act. 


HccQVvry of Dues. 


268, (1) Costs and interest awuirdod under this Act in rent suits, 

„ , , and damages awarded under section 1 7o, shall be 

Recovery of dues, • r . 

„ recoverable as il they wore arrears of rent. 

(2) All costs, interest and damages not referred to in sub-section (1), 
and all compensation, linos and penalties, awarded or imposed under this 
Act, shall be rocoveralile in t.lie manner jirovidod in Chapter XVI for the 
recovery of money (not being ai rears oi ronl) due under decree. 

Duu'ers, 

269. A Kevenue-ollicer may at any time transfer any jiending suit, 

application oi' in'oceeding xmder this Act from the lilo 

iraiisfcr of casc.s . Reven uo-oilicer acting under this Act to the lilo 

frorpl one Revenue- ‘ i' i ■ i i 

officer to another. of any other Kovenue-olhcer so acliing wiio is duly 

authorized to entertain and deeide sucli suit, ajiplioa- 
tion or proceeding 


270. In the 

Control over 
Deputy Commi?- 
hioners and Dej^uty 
Collectors, 


performance of. th-ir duties and. the exercise, of their 
powers under this Act, Deputy Commissioners shall 
he subject to (he general direiction and control of the 
Coiiunissioner and the Board, and Deputy Collectors 
exorcising functions of the Deputy Commissioner shall 
also he subject to the direction -and control of -the 
■^Deputy Coimaia^sionex 


167 


1 ^ 29 - 
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Saving of special 
gnactmeuU' 


Saving of Special Enactments, 

271. Nothing in this Act Bhall affect — 


(а) the povvora and duties of Settlement-officers as defined by any 
law not expressly repealed by this Act ; or 

(б) any other special or local law not repealed, either expressly or 

by necessary implication, by this Act. 


SCHEDULE A. 


Acts and Notification repealed in the Chota Nagpur 
Division, except the District of Manbhum. 

[See section 2 (1).] 


Acts of the BengaL Council. 


I 


2 


No. and year. 


Shorfc title. 


I of 1870 
IV of 3897 

V of 3903 

V of 1905 
VIII of 1870 


.. The Chota Nagpur Landlord and Tenant Procedure Act. 
,, The Chota Nagpur Commutation Act, 1897. 

.. I The Chota Nagpur Tenancy (Amendment) Act, 1903. 

.. jThe Chota Nagpur Tenancy (Amendment) Act, 1905. 

.. iTho Bengal Rent Settlement Act, 1879. 


Notification. 


Notification No. 1379 L.E., dated the 5bh March, 1908. published in 
the Calcutta Gazette of the 11th idem, Part I, page 631, and in the 
Gazette of India of the *Jlst idem, Fart 1, page 211. 


SCHEDULE E. 

Acts prospectively repealed in the District of Manbhum. 


[See seciion 2 (2).] 



No. and y tar. 


Short title. 


Act of the Governor General of India in Council. 


X of 1859 


VI of 18G2 
IV of 1867 
Vlil of 1879 


... i The Bengal Rent Act, 1859. 

Acts of the Bengal Council. 

... I The Bengal Rent Act, 1862. 

The Bengal Rent (Appeals) Act, 1867. 
The Bengal Rent Scttieineot Act, 1879. 
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THP] CHOT/A NAGPlUl T1<:NTI11ES ACT, 1860. 
(Ben. Act II of 1869). 

[Pflssec? on the 17th March, 1S69.] 

HISTORICAL MEMOIR. 


Year. 

No. 
of Act. 

j Name of Act. 

j How affected . 

1869 

11 

The Chota Nagpur Tenures .. 

. Rep. in part. Act VII of 1870 


All Act to ascertain, regulate and record certain tenures in CJiota 

Nagpur, 

Whekkas from a very early time certain teniueft liave existed in 
Chota Na^^pur, known as bhuinharri, held by persons 
Preamble. claiming to be descendants of the original fonndors of 

tlie villages in which such lands ai’e situated, or their 
assigns ; and also certain similar tenures known as bhet-kheta, dalikatari 
and pahnai, consisting of lands set apart for the duties wliieb the village 
“ pahan,” or priest, is required to perform, and for his maintenance, and 
also other similar tenures known as “ mahtoai,” consisting of lands allot- 
ted to the village mahto, or collector of rents ; 

And whereas, where the above tenures are found, there are also lands 
known as majhalias, reserved for the use of the respective proprietors of 
the villages, and at their absolute disposal, and also lands known as bhet- 
kheta, ordinarily assigned as remuneration to the villagers who work for 
the proprietor or his assigns on the niajhahas land ; 

And wliereas disputes have arisen rendering it desirable that these 
tenures should be defined and recorded, and a I’cgister made of all rights, 
privileges, immunities and liabilities affecting the holders tliercof ; 

It is enacted as follows : - - 

1. In the construction of this Act the wonls and expressions following 
shall have tlie meanings heroinafr.er in this section 
Constraction. attributed to them respectively, unless a contrary 
sense be apparent from the context : 

the word “ bhuinharri ” shall include the tenures 
“ BhuinhaiTi.” mentioned in the preamble as bhet-kheta, dalikatari, 
pehnai and mahtoai : 


“ Majhahas.’' 


the word “ majhahas " shall include the tenures 
mentioned in the preamble as bhet-kheta : 


‘ ‘ The Special 
Commissioner.” 


the words “ the Special Commissioner ” shall he 
taken to mean a Cominissioner to be appointed for the 
purposes of this Act. 
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2. Ifc shall be lawful for the Lieutenant-Governor of Bengal, by an 

order published in the Calcutta Gazette, to appoint one 
or Hiore persons, as may be judged expedient, to be a 
Commissioner or Commissioners for the purposes of 
this x\ct, and by an order, also published in the Calcutta Gazette, to 
define the limits within which each Special Commissioner so to be appoint- 
ed shall exercise jurisdiction under this Act ; and from 
tjQ time, in like manner, to vary or revoke any 
order made by the said Lieutenant-Governor under the 
provisions of this Act, and to appoint some other person or persons to be 
Commissioners for the purposes of this Act. 

3. Each Special Commissioner so appointed shall, with all con- 

. venient speed, investigate and ascertain the titles and 

tenures of all lands within the limits so assigned to 
him, wl)ich may be alleged by any person to be held 
upon bhuinharri and niajhahas tenures respectively, and shall demarcate 
the same. 

4. In making such investigation the Special Commissioner, in addition 

.to all powers conferred on him by this Act, shall, as 
necessary for the purposes of this Act, 
exercise all such and the same powers as are conferred 
hy Regulation VII of ]<S2‘2, and the Regulations and Acts amending the 
same, upon a Collector making a settlement of land-revenue. 

5. The Special Commissioner shall make an accurate register, in such 

form as may from time to time be ordered by the 
Coiibent^ of recoid. J deutenant-Governor of Bengal, of the lands which he 
may ascertain to belong to the bhuinharri and inajbahas classes respec- 
tively ; of the conditions to be fulfilled, and the rents and services to be 
rendered in respect of the several lands ol those classes which he may 
ascertain to bo hehi subject to any conditions, rents or services ; and of 
the rights and privileges to l^o enjoyed in respect of any such lands. 

6 . In case it shall be proved to the Special Commissioner that any 

person, who within twenty years next before the pass- 
porsonr vvroi'igfu°fy lands of bbuinharri or majha- 

dispossessed. tenure, has been wrongfully dispossessed of such 

lands, the Special Commissioner shall cause such per- 
son, or, in case of his being dead, the heir of such person, to be put in 
possession of such lands, and s-IVali cause the name of the person so put in 
possession to be entered in the register as the occupant of the said lands 
on any bhuinharri or majbahas tenure, as the case may be. 

7. It shall be presumed that all lands which may ho found under the 

provisions of this Act to be of bhuinharri or majbahas 
services ”to^^be ^ren*i^ respectively are rightly subject to the conditions, 

dered. rents and services upon which such lands respectively 

are found to bo held at the time of the inquiry made 
by the Special Commissioner, unless it be proved that at some former 
time, wdthin twenty years before the passing of this Aet, such lands were 

Caae-law : ~(a) powers of, 8 C. 397^10 O.L.R. 419; not empowered to decide 
question of disputed boundary between two villages, 


Contents of record. 


Power to restore 
persons wrongfully 
dispossessed. 


Presumption as to 
services to be ren- 
dered. 
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held subjoofc to and upon other and different conditions, rents an<l services ; 
in which ease it shall be presumed that such lands are rightly subject to the 
conditions, rents and services subject to which they shall be proved to 
have been held at the earliest period within the said term of twenty years 
with respect to which such proof shall have been given. 

8 , No lands shall be registered as lands of bhuinharri or of majhahas 
tenure if it be proved that the occupation of such lands 
re^Btered^^if tenure tenure commenced within the term of twenty 

commenced within years before the passing of this Act, unless it be proved 
twenty years. that such occupation was in pursuance or revival of an 

occupation upon such tenure rightfully enjoyed before 
the commencement of such term. 


9 . Whenever any lands of bhuinharri tenure are held subject to any 
conditions or services other than or besides the pay- 
comm^utation ^of money, it shall be lawful for the 

services. bhuinharri tenant of such lands, or for any person who 

may have the immediate right of receiving the rents 
and services issuing from such lands (provided such last-mentioned person 
has such right in perpetuity), or if there he no such person other than the 
zamindar then for the zamindar, to apply in writing to tlie Special Com- 
missioner for the commutation of all such conditions and services other 
than or besides the payment of a rent in money. 


10 . On receipt of any such application, the Special Commissioner 
shall cause to be served upon each of the persons w’ho 
Oa such appii- u^der the provisions of section 9 w^ould have a riglit 
appoint apsessors to t'O make such application, a notice in writing requiring 
be served. such person, within 10 days from the day of the ser- 

vice of such notice, to nominate, by notice in writing 
to the Special Commissioner, some person to act as assessor to the Special 
Commissioner in fixing the amount of rent which shall be payable in 
commutation for such conditions and services, and to ho present before 
the Special Commissioner, and to cause such assessor to he there present 
upon some day to be named in such notice and nob to bo less than fifteen 
days from the day of the service of such notice. 


11 . Upon the day which shall have been appointed by the Special Com- 
missioner for the attendance of the parties and assessors 

Sp(jcial Commis- hereinbefore is provided, the Snecial Commissioner 
sioner to hear appli- . n •*. • . f * u 

cation with assessors, shall, With the assistance ot any assessors who may 

have been, within the time hereinbefore respectively 
in that behalf mentioned, duly nominated as aforesaid, and who may 
be present ; and, if there be no such assessors, then without such assist- 
ance proceed to consider and determine the amount of rent fairly and 
equitably to be payable in commutation of the conditions and services 
other than rent to which such tenure may he subject. 

12 . The opinion of each assessor shall be given 
S Comnii7 orally, and shall be recorded in writing by the Special 

Commissioner, but the decision is vested exclusively 
in the Special Commissioner. 
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13. In case any rovievv of . any tioclsion unOer section 12 may be 

ordered, such review si i all Ije lieard and dotermiried by 
by^'pecial'^cfomm^^^ Special Commissioner without the assistance of 

fiioner aloae. assessors ; and in case, in consequence of any order on 

appeal, a further inquiry into the subject-matter of 
any such decision may be necessary, such further inquiry may, if he shall 
so think fit, be heard and determined by the Special Commissioner 
without the assistance of assessors. 

14. Any person who may be ag^nneved by any decision or order of 
Power of appeal. the Special Commissioner made under this Act may 

appeal to the Commissioner of the division against 
such decision or order by a petition ; but no such petition shall be 
received after the expiration of three months from the date of such deci- 
sion or order, unless sufficient cause for the delay be shown to the satisfac- 
tion of the said Commissioner of the division, who shall have power to 
hear and determine the matter of every such petition of appeal. 

15. Any person considering himself aggrieved by any order or decision 

Power to apply for Special Commissioner from winch no appeal shall 

review of jadgment. have been preferred, or by any order of the Commis- 
sioner of the division in appeal, may apply for a review 
of judgment by the officer by whom such ordei* or decision was made. 


Application witbin 
a month. 


16. Such application may be made wdthin one 
month from the date of the order or decision, and not 
afterwards. 


17. If the Special Commissioner or the Commissioner of the division, 
as the case may be, shall be of opinion that there are 
refuse re sufficient grounds for a review, he shall reject 
the application : but if he shall be of opinion that the 
review desired is necessai y to correct an evident error or omission, or is 
otherwise requisite for the ends of justice, the Special Commissioner or 
the Commissioner of the division, as the case may be, shall grant tho 
review, and his order in either case, whether for rejecting the application 
or granting the review, shall be final. 


18. No review of an order or decision shall ho granted until notice 
shall have been given to every person who had appear- 
ed in the proceedings in wliicii such order or decision 
was made, and whose interest would be injuriously 
afiected by the review desired. 


Review not to be 
granted without 
notice. 


On grant of 
application for 

review, re-hearing to 
be directed. 


19. When an application for a review of judgment 
is granted, such order shall be made for re-hearing 
the matter in respect of which such order or decision 
shall have been made as may seem proper. 


20. No decision or order of the Special Commissioner shall be in any 
altered, varied or reversed, save on review by the 
Decision to e imil. Commissioner under sections 15, 16, 17, 18 and 

19 of this Act. or by appeal to the Commissioner of the division under 
section 14 of this Act ; and no suit shall be received in any Court to vary 
or set aside any sucli order or decision of the Special Commissioner, or 
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any decision or order upon appeal or upon review by tlio Commissioner 
of the division, made under the provisions of this Act ; and every such 
decision or order upon appeal by the Commissioner of the division shall be 
final, unless it be altered, varied or reversed by the said Commissioner on 
review under sections 15, 16, 17, 18 and 19 of this Act. 


No mukhfcar nor 
vakil to be hoard. 


21. No inukhtar nor vakil shall, without the 
consent of the Special Commissioner, be heard in any 
proceeding before such Special Commissioner. 


[1] 22. [I^^xi^7nptw7i of pet'ilio7is uiidci' Act from Harnp- duty. 'I 


23. It shall be lawful for the said Lieutenant-Governor from time to 
time to make such rules and orders as to him may 
nor m^iy make ru'les! regulating the practice and procedure to be 

followed in making the in(|uiries, investigations, demar- 
cations and registers required by this .\ct, and all reviews thereof and ap- 
[:>eals therefrom ; and such rules and orders, when published in the Calcutta 
Gazette, shall have the same force and effect as if the same were a portion 
of this Act. 


24. No judgment, decree or order in any suit instituted after the 
Eitecfc of judg- passing of this Act shall he evidence in any inquiry 
ment in suits com- before the Special Commissioner resp.ecting the tenure 
menced after Act xipon which anv land is held, or the rents, services or 
conditions to which any land is subject. 


25. The register of each village, prepared under the provisions of 

section 5 of this Act, shall, when finally revised and 
corrected in accordance with any decisions and orders 
?ished”^^ Special Commissioner and the Commissioner («•) 

of the division, under this Act, bo confirmed by the 
Commissioner of the division, and sucli confinniition slijill ho i)ijblishod 
forthwith in tlio Calcutta Gazette. 

26. l^jvery register to be prepared under this Act, after publication of 

the oontirmatiou thereof in pursuance of the section 
Register to bo con- i^ext prei^eding, shall be conclusive evidence of fill 
matters recorded matters recorded in such legister in pursuance oi this 
therein. Act; and, f roin and after such publication of the confirma- 

tion of the register relating to any village, no evidence 
shall bo received that any lands in sucli village not mentioned in sucli 
register are of bhuinharri or of in aj hah as tenure. 

27. This Act shall bo called the Chota Nagpur 
Shorl title. Touufcs Ac!., 1869. 


Leg. Chaoges.— :[!] Repealed by Act Vll of J870. 

Case-law :-~(a) Court not competent U> dist uss whether in the preparation of the 
register the Special Commissioner rightly appreciated order of, ‘22 C. 112, 

1335 



T. M, OF ORISSA* Act XI of 1893 (trl ma^hals of ohissa). S. 1 

THE TRIBUTARY MAHALS OF ORISSA ACT, 1893. 
(Act XI OF 1893). 

[Passed on the 21st September, 1893.] 

HISTORICAL MEMOIR. 


Year. 


! Name of Act. 

i 

j How affected. 

1850 

XX 

Tributary Mahals, Cuttack ... 

Rep., Act XI of 1898. 

1805 

i xin 

(B.R.) 

The Cuttack Police 

Rep. in part. Act XT of 1893. 

1893 

XI 

Tributary Mahals of Orissa ' 

Act I of 1903. 



j 




An Act to make provision for certain matters connected ivit/i the 
Tributary Mahals of Orissa. 

Whereas it is expedient ' to indemnify certain persons 

and validate acts done by them in, or in relation to, the said Mahals, 
and to admit of certain sentences passed in those Mahals beirifj carried into 
effect in British India ; It is hereby enacted as follows : — 


Title and extent. 


1. (1) This Act may be called the Tributary Mahals 
of Orissa Act, 1893. 

(2) It extends to the whole of British India ; 

I2J ICorumenccmenl.] " 

2. [21 [Bepeat.] 


3. No suit, prosecution or other proceed shall be begun or con- 
tinued in respect of any act done beforo the commonce- 
rnent of tliis Act by any oiheer of the Government in 
respect of any of the Tributary Mahals of Orissa or 
any inhabitant thereof, such act purporting to have 
been done in the exorcise of exiicutivo or judicial 
authority, and having, before or after the commence- 
mont of this Act, been I’atihed by the Government ; and every such 
act is hereby conhrmod and made valid, and every such officer indemnitied 
and discharged from liability in respect thereof. 


Indemnity in re^ 
f^pect of acts done 
before the com- 
mencement of this 
Act. 


E X c c u t i o n in 
British India of 
certain sentences 
pa.sscd in Tributary 
ilahala. 


4. (I) The Lieutenant' Governor of Bengal may 
autliorize tiie reception, detention or imprisonment in 
any place under his government, fur the period specified 
in the sentence, of - 


(a) any pjerson sentenced to imprisonment or transportation for any 
term by any Court or tribunal acting under the authority of 
the British Government in, or in respect of. any Tributary 
Mahal in Orissa ; 


Leg, Changes: — fll The words ‘to repeal certain enactments relating to the 
Tributary Mahals of Orissa* were repealed by Act I cf 1903. [2] Repealed by ActT of 
1903. 
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ib) any Native fndlian subject of Her Majesty residing in any such 
Mahal, or any Native subject of a Chief of any such Mahal, 
Vi'h^n, in either case such Native subject as aforesaid has been 
sentenced by such a Chief or by a subordinate Court of such 
a Chief to imprisonraent for a term exceeding six months. 

(2) The place or places within the territories subject to the Lieutenant- 
governor of Bengal in which persons may be received, detained or 
imprisoned under sub-section (l) shall be such as the said Lieutenant- 
Governor may, by general or special order, direct. 

. (3) A sentence shall be of the same force and effect in the place in 
which ib may he carried into effect under this section as if it had been 
passed by a competent Court in that place. 

THE SCHEDULE. 

Enactments eepealed. 

^ [ 1 ] 


THE VILLAGE OHAUKIDARI ACT, lcS7(). 
(Ben. Act VI of 1870). 

[Passed on the 19th OcAoher, 1870,] 
HISTORICAL MEMOIR. 


How affertted. 


Rep in parfc, Ben. Act \T of 1870. 
Am. and suppl,, Ben. A(;t ] of 1871, 
Ext. locally, Ben. Act V of 1870. 

,, ,, Ben. Act HI of 1881. 

Am. and added, Bon. Act I of 188(5 
Am., Added and Rep. in part,, Ben 
Act I of 1892. 


Year. 


No. of 
Act. 


Name of Act. 


)817 

1870 


XX i The Bengal Police 

Y1 1 The Village Chaukfdarl 


An Act (*) to provide for the appointment, dismissal and maintenance 
of village-chan kidars. 

Whereas it is expedient to make provision for the appointment, 
dismissal and maintenance of village chaukidars in 
Preamble. provinces subject to the Lieutenant-Governor of 

It is enacted as follows ; — 

The following words and expressions shall, in the construction of 
this Act, have the several meanings hereby assigned to 
them respectively, except where a different intention 
shall appear from the context (that is to say) : — 


i. 


Definitions, 


Leg. Changee [13 Repealed by Act 1 of 1903, 

Case-law ; — (a) does not apply to killadari estate in Orissa, 15 C.W.N.300s=9 Ind. 
Cas. 688. 


168 
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the words [“District Magistrate*'] shall mean the chief ofiScer 
, charged with the executive administration of a district 
fraf criminal matters by whatsoever designation such 

officer is called : 

^ [ 2 ]^ 

the words “ chaukidari chakaraa landsl^) *’ shall mean lands which 
may have been assigned, otherwise than under a tem- 
karan porary settlement for the maintenance of the officer 

who may have been bound to keep watch in any 
village and report crime to the police, and in respect to which such officer 
may bo at the time of the passing of this Act liable to render service to a 
zamindar : 

the word “;^amindar” shall mean the person whose name is registered 
in the general register of estates paying revenue directly 
Zamindar. 1.^ Government as the proprietor of an estate so pay- 
ing revenue, or the person whoso name is registered in the general regis- 
ter of rent-free tenures as proprietor of a rent-free tenure. 

Repeal of portion 2. Section 21, Regulation XX of 1817, is hereby 
of Regulation XX of repealed as to all villages to which this Act may 
apply. 

Appointment of 
panchayats. 


f31 3. The District Magistrate may,- 


(1) by an order in writing, appoint not less than three nor more than 
five residents in any village within the district of which he has charge 
to be the panel i ay at thereof ; or 

(2) he may, with the previous sanction of the Local Government, 
direct that the adult male rate-paying residents of any village shall select, 
acjcording to any rules tluit may he prescribed by the Local Government 
and Dublished in the Calcutta Gazette, not less than throe nor more than 
five residents of the village to be the panchayat thereof ; and the District 
Magistrate shall, if ho approves of the person so selected, appoint such 
persons to be the panchayat : but if, in his opinion, any person so selected 
is, for reasons to be recorded by him in writing, unfit to be a member of 
the panchayat, the District Magistrate shall appoint a fit and proper 
resident to be a raembor of the panchayat : 

Provided that no panchayat shall bo appointed in any place to which 
Bon. Act III the Bengal Municipal Act, 1884, has been, or may hereafter be, extended : 
of 1884. Provided also that the Local Government shall be entitled to prescribe 

tliat in certain specified local areas, to be notified in the Calcutta Gazette, 
the number of persons to be appointed to discharge the duties of a pancha- 
yat may be reduced to one. 

W 3A. The District Magistrate may, from time to time, by an order 
in writing, with the sanction of the Commissioner, 
Delegation o powers under this Act, either wholly or 

District Magistrate. fc) any Magistrate of the nrst class subordinate 

to him, or to any Magistrate in charge of a sub-division 

Leg. Changes :—[l] Substituted for the words “Magistrate of tho District” by 
Ben. Act 1 of 1892. (2] The definition of “Magistrate” repealed by the same Act. 

[3] Substituted by Ben. Act I of 1892. [4] Inserted by tho game Act, 

Case-law (a) nature of chaukidari chakaran, 31 C. 109; (b) i.e., by Govern- 
ment, 15 C.VV.'N. 300 = 9 Ind. Gas. 688. 
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or to the District Superintendent of Police; and, by a like order, and with 
the same sanction may withdraw such delegated powers. 

CfJ 4. The District Magistrate may, from time to time, by an order 
in writing under his hand, declare any local area or 
group of dwellings, within the district of which he has 
charge, to be a village for the purposes of this Act. 

5. Whenever the majority in number of the adult male residents in 
. any village " " t2] shall, by a writing sign- 

pancTayat°on‘’i’ppH- to the [3] [District Magistrate] for 

cation of villagea. appointment of a panchayat in such village ' “ L^J, 

it shall be lawful for him to appoint a panchayat 
under this Act in such village " " without regard to the number of 

houses therein contained, and all the provisions of this Act shall apply to 
suqh panchayat and to such village 


[5] 6 . Whenever any member of apanchay; 


Saccossion 
member of 
chayat. 


at shall die or ce^aso to bo a 
member of such panchayat, the [District Magis- 
trate] shall, by writing under ids liand, call on the 
remaining members of the i)anchayat to nominate 
within thirty days a fit and proper person to bo ap- 
pointed as member of tiie panchayat in the room of such member so 
dying or ceasing to be a member, and the [District Magistrate] shall, 
unless ho considers such nomination improper, appoint the person so 
nominated to be a member of the panchayat : 


Provided fcliat if no person shall have been so nominated, or if in tlie 
opinion of the t3J [District Magistrate] the person nominated is, for 
reasons to bo recorded by him in writing, unfib to be appointed a member 
of the panchayat, the [District Magistrate] shall appoint a lib and 
proper person to bo a member of the panchayat. 


7. No person shall be appointed to be a member 
of a panchayat under this Act unless he be a resident in 
such village or the proprietor or holder of land tlieroiii 
or his local agent : 

Provided that such proprietor or local agent shall not bo so appointed 
unless lie be resident within one mile from some i)art of such village. 


Qualificat/iori of 
members of pari- 
chayat 


8 . If any person, appointed to be a member of a pancliayat, sicill 
refuse to undertake tlio oHiee, or wilfully omit to ])6i:- 
form the duties thereoi, aiul shall not witliin [thirty 
days] from the date of his appointmorir;, or from such 
omission, show grounds to the satisfaction of the 
[3] [District Magistrate] for such refusal or omission, he shall be liabio to 
a fine which may extend to fifty rupees : 


Penalty on refusing 
to act as member 
panchayat. 


Leg. Changes [1} Substituted by Ben. Act 1 of [2J The words ‘ in two 

or more vill?^ges so situate as in section 4 is set f<'i’th were lopealed by Act 

I of 1892. [3] Substituted for the words ‘ IVLif'istiate of the District’ by the same Act . 

[4] The words ‘or villages’ were repealed by the fame Act. [6] ttub-tituted by Ben. 
Act I of 1886. 16] Substituted for the words * fifteen days ’ by iTaj. Act T of J886. 
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Provided fchati every person vsrho shall have paid any fine under tl^ 
provisions of this section shall thereupon cease to be a mecnber of tjie pan- 
chayat and shall not be liable to be re-appointed a member of panchayat for 
the space of [three years] from the day of the paymhnt of such fine. 

Period for which 9^ Every member of a panchayat appointed 

panchayat to be under section 3 shall be appointed for the terth of 
appointed. three years. 

Every member of a panchayat appointed under section 6 shall be 
appointed only for a term equal to the unexpired portion of the term for 
which the member whom he succeeds was appointed! 

f3J 9A. No member of a panchayat, after the expiry of his term 
Exemption from of office, shall be again appointed a member of a 
serving on pancha- panchayat, without his consent till after the lapse of 
three years. 


[3] 9B. On the expiry of the term for which the members of a pancha- 
yat were appointed, the [District Magistrate] shall 
Appointment of appoint a new panchayat in the manner prescribed in 


fresh panchayat. 


section 3, the outgoing panchayat continuing to exer- 


cise all the functions of a panchayat until 
appointed. 


such new panchayat has been 


Fowcl' to remove 
members. 


10. It shall bo lawful for the [District 
Magistrate] , by an order in writing signed by him, to 
remove or discharge any member of a panchayat. 


Numbers ofehau- [5] District Magistrate shall determine 

mined the number of chaukidars ^**■1 to be employed in a vil- 

tricb Magistrate. lage : 

Provided that, without the sanction of the Commissioner, there shall 
not be more than one chaukidar for es^ery sixty houses. 

The District rni o 

Magistrate to deter- 12. The salaries of chaukidars appointed shall 

mine salaries of be determined by the District Magistrate : 

chaukidars 


Provided that sucli salaries shall not he less than two nor more than 
six rupees per mensem. 


C3J 13. The panchayat shall impose an assessment yearly in each 
Salaries to be m equal to tlie amount required for the pay and 

vided^y^assossmen't" equipment of the chaukidars, together with fifteen 
jjer cent, above such amount, in order to provide for 
payment of the expenses of collection and losses from the non realization 
of the rate from defaulters. ' 


Leg. Changes: — fl] Subsiitut.ed for the words ‘ two years’ by Ben. Act I of 1886* 
[2] Substituted by Ben. Act 1 of 188t3. [33 Inserted by the same Act. [4} Substituted 

for the words ' Magistrate of the District’ by Ben- Act 1 of 1892. [5] Subslituted by 

Ben. Act 1 of 1892. 

Case-law : ~(a) Tanaiii peon appointed by zamindar for assisting in the oollec* 
tion of rents is not a, 6 O.L.J. 572 ; (b) is rent and not ceas, 22 C. 680.' 
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Nature and 

amount of assess- 
mint. 


tU 14. All owners or oceapiers of houses in any* village, atx} any 
Persons liable to person who has within such village a cufccberry for 
assessttiont. collecting rents, ahall be liable bo assessment for the 

purposes of this Act. 

15. The rate to be levied in any village for the. 
ar^unt*^^of assers- purposes of this Act shall be an assessment according 
mint. to the circumstances and the property to be protected 

oi the persons liable to the same : 

Provided that the amount to be assessed on any one person shall not 
be more than one rupee pc/* mensem^ and that all persons who, in the 
opinion of the panchayat, are too poor to pay half an anna a month shall 
be altogether exempt from assessment under this Act. 

16. The panchayat shall, two clear months before the first day of the 

year current in the village, make such assessment 
asse^ent^ upon the several persons liable thereto, and shall enter 

the same in a list, which shall specify the name of 
e^ch person liable to be assessed, the trade, business or other description 
of each person, and the amount payable monthly by such person, and such 
list shall be by them published in some conspicuous part of the village 
at least fifteon days before the expiry of the said two months. 

17. The panchayat may, instead of making a new assessment, revise 

, or continue the assessment of the current year, and the 
forme7Ls°e8amer® assessment so revised or continued shall be in like 
manner published. 

18. Every assessment so made, revised or continued shall commence 

. and take effect upon the first day of the year current 

village next ensuing the date of publication 
thereof, and shall remain in force for one year, and 
until some other assessment properly made or revised under the provisions 
of this Act shall commence and take effect. 

19. Any person dissatisfied with the amount at which he has been 

Power to review may, within one month after any publication 

ass^sImenC review assessment, apply to the panchayat, either 

orally or in writing, for a revision of the assessment, 
and the panchayat may confirm the assessment or amend the same. 

20. No appeal, as of right, shall lie rrom any order passed by a 

panchayat as regards the revision of any assessment ; 
but the 12] [District Magistrate] may call for the 
YxienU ^ general list of assessment in any village, and shall so 

call for such list on the application of ten rate-payers 
in such village, and may pass such orders on any list so called for as he 
may think proper. 

2^^. Ey^ry rate sto be payable under this Act shall be payable by 
equal [33 [quarterly] instalments; the instalment of 

account pf each [3] [quarter] shall be due on 
terly lu Advauoe. m i^ue-rter] . 

il^e^’rCthaiiges r—fl] 'Substituted by Bon. Act I of 1892. [8J Substituted for the 
words ■ Magistrate of thd District * by Ben. Act I of 1892. [33 The words ‘ quarterly ’ 
and '^ quaTteir ’ weVft auhstituted with rebroapectiye ©Sect fdr the words ^ monthly ’ and 
' toohtn * by Ben. Act 1 of 1871. 


Duration of assess 
ment. 


Power to review 
assessment/ 


may revise assess 
ment» 
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AUovvanco for col- 
lecting rate. 


Oonstitufcion 
cbniikidari fund. 


of 


Application 

surplus. 


of 


List, of defaulters 
to be made out. 


22. Every panchayafc shall appoint one of their number to receive 
and collect the rate, and to grant receipts for the same 
and to keep the accounts thereof, and it shall be lawful 
for the panchayat to permit the person so appointed to 

retain any sum not exceeding W [ten percent.] of the amount collected 
by him to repay the costs of such collection. 

23. The proceeds of every assessment to be levied under this Act in 
any village, together with any sum which may become 
applicable to the purposes of this Act, shall constitute 
a fund, which shall be called the Chaukidari Fund of 
such village. 

24. If at the end of any year any surplus of the fund may remain 
unexpended, such surplus shall be carried to the credit 
of the chaukidari fund for the ensuing year, and the 
amount to be raised by assessment in such ensuing 

year may in such case be reduced by the amount of such surplus. 

25. Every person liable to pay any sum assessed upon him under this 

. Act shall, within seven days after the day upon which 

men * made instalment of rate maybe payable by him, pay or 

within seven days. tender sucli instalment to the person appointed by 
the panchayat to receive the same. 

26. Immediately after the tenth day of each [quarter] the pan- 
chayat of every village, to which the provisions of this 
Act extend, shall prepare a list of the persons who may 
have failed to pay their respective instalments of the 

rate for such t2J [quarter] showing the amount duo from each of such 
defaulters, and shall publish such list in some conspicuous part of the 
village. 

27. The collecting member of the panchayat shall thereupon issue a 
writing in the form in Seriedulo A, signed by him, 
authorizing the chaukidar, or such other person as 
may be therein named, to levy, by the distraint and 

sale of a sufficient portion of the moveable property of such defaulters, the 
amount of their respective arrears, together with sums equal to such 
arrears respectively by way of penalty. 

28. The person so authorized shall seize such moveable property of 
sticlj respective defaulters as bo shall deem sufficient, 
and sliall make an inventory of all moveable property so 
seized, and shall at the same time give notice by beat 

of drum of the time and place where such moveable property shall be sold. 

Such time of sale shall be not loss than two days nor more than five 
days from the time of the proclamation thereof. 

29. In case any defaulter shall not, within the time specified by such 
notice, pay the amount of such arrears payable by 
him, together with an equal amount by way of penalty, 
the moveable property distrained, or such portion of it 

as may be necessary, shall be sold by public outcry at the place and time 

Leg. Changes 6ub?lituU>d tor tho word.s * six per cent.* by Bon. Act I of 

1S86. [2J Substituted for the word ‘month * with retrospective effect by Ben. Act I of 

1871, 
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for rates. 


Manner of exeent 
;ing distress. 


Sale in execution 
of warrant. 
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specified, and the proceeds shall be applied in dischai'ge of such amount 
and penalty, and the surplus, if any, shall be returned to the person in 
possession of the moveable property at the time of the seizure. 

30 . Whenever any person whose name may have been included in any 
. list of defaulters may dispute his liability to pay the 

how to^be^mide amount mentioned in hucIi a list or any portion thereof, 

he may apply to the W [District Magistrate] either 
orally or in writing, stating the grounds of his objection, and theCfJ [District 
Magistrate] shall examine his objection and pass such order thereon as to 
him shall seem proper. 

31 . Any property distrained under the provisions 
porty^disl.rftincd^'^^ section 28 shall remain in the custody of the chauki- 
dar, or of some other person whom the panchayat may 
appoint in that behalf. 

32 . All goods and chattels, except plough-cattle and tools and imple- 

ments of trade or agriculture, found in or upon any 
mav^bl ^ouse or land occupied by any defaulter, shall be 

formates. deemed to be his property, and shall be liable to be dis- 

trained and sold for the recovery of the arrear. 

If the goods and chattels distrained belong to any person other 
than the defaulter, the defaulter shall be liable bo indemnify the owner of 
such goods and chattels for any damage he may sustain by reason of such 
distress, or by reason of any payment he may make to avoid such distress 
or any sale under the same. 

33 . No arrears of any rate payable under this Act shall be re- 

Distress not to be covered by distress after the oxpinUion of one year 

levied after a year. from tho day on which the same shall have become due. 

34 . No distress levied by virtue of this Act shall be deemed unlawful, 

nor shall any party making the same he deemed a tres- 
to passer, on account of any defector want of form in any 

list, assessment, notice, summons, power, writing, in- 
ventory or other proceeding relating thereto, nor shall such party be 
deemed a trespasser from the commencement on account of any irregula- 
rity afterwards committed by him, but all persons aggrieved by such irregu- 
larity may recover full satisfaction for any special damage sustained by 
them, in any Court of competent jurisdiction, subject to the provisions of 
section 63 of this Act. 

[2J 35 . (1) The panchayat shall, when a vacancy exists, nominate a 
Appointment and person to be a chaukidar under this Act, and the Dis- 
dismissal of chauki- trict Magistrate shall, if satisfied with such nomination, 
appoint such nominee to be chaukidar: 

Provided that if the panchayat fail to nominate within a reasonable 
time a person to be a chaukidar, or the District Magistrate is not satisfied 
with such nomination, the District Magistrate shall appoint any person he 
thinks fit to be a chaukidar. 

Le^. Changes : — [1] Subafcifcutod for the words ‘ Magistrate of the District’ by Ben. 
Act I of 1892. [2] Substituted by Ben- Act I of J892. 
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(2) Tfe« District Magistrate, or fchepanohayat wi^t^^ the ^auction 
District Magistrate, may, from time to time, dismiss any ohaiakidar to 
appointed. 

[1] 36, 37. [Appointment of chaukidars to be re^i^M 'by police \ 
poider of Magistrate to disnriss chatckidars.] 

38. Every chaukidar who may be guilty of any wilful misconduct in 
his office, or neglect of his duty, such misconduct or 
neglect not being an offence within the meaning of the 
XLV of 1860. ® ° ^ Indian Penal Code, and not being of so grave a character 

as in the opinion of the [2] [District Magistrate] to require his dismissal 
from his office, shall be liable bo a fine which shall nob exceed the amount 
of one month’s salary. 


Duties of chauki- 
dar. 


P] 39. Every chaukidar appointed under the 
provisions of this Act shall perform the following 
duties 


hi . — he shall give immediate information to the officer in charge of 
the police- station within the limits of which the village is situate of every 
unnatural, saspicious or sudden death which may occur, and of any 
offence specified in Schedule B which may be committed within his village, 
and he shall further keep the police informed of all disputes which are 
likely to lead to any riot or serious affray ; 


2nd , — he shall arrest all proclaimed offenders and any person who in 
his presence commits any offence specified in Schedule B, and iny person 
against whom a hue-and-cry has been raised of his having been concerned 
in any such offence, whether such offence has been or is being committed 
within his village or outside of it, and shall, without delay, convey any 
person so arrested to the said police-station ; 

Srd . — he shall, to the best of his ability, prevent, and may interpose 
for the purpose of preventing, the commission of any offence specified in 
the said Schedule; 


4th . — he shall assist private persons in making such arrests as they 
may lawfully make, and shall report such arrests without delay to the 
officer in charge of the said police-station ; 

shall observe, and, from time to time, repbri; to the bfficer 
aforesaid the moVeraentg of all bad characters within his Village ; 

6th . — he shall report to the officer in charge of such police-station 
the arrival of suspicious characters in the neighbourhood ; 

7th.'-~~he shall report to the officer aforesaid, in a form sigh'^d by one 
member of the panchayat, the births and deaths, if any, which have 
occurred within his village at such intervals as the District Magistrate may 
determine ; 

Sth . — he shall report to the officer aforesaid the death or absence ^6r 
more than two consecutive months of any member of the pa.nchayat; 

Leg. Changes:— [1] Repealed by Ben. Act I of 1892. [2] Substituted for the 
words ‘Magistrate of the District’ by Ben. Act I of 1892. [3] Substituted by Ben. Act I 
of 1892. 
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he shall supply any local information which tho District 
Magistrate or any officer of police may require ; 

lOth . — he shall obey the orders of the panchayat in regard to keeping 
watch within his village and other matters connected with his duties as 
chaukidav ; 

Jlth . — he shall assist the person collecting the rate in making such 
collection. 


Procedure on arrest 
by chaukidars. 


40. Whenever the chaukidar may arrest any per- 
son, such chaukidar shall forthwith take the person so 
arrested to the police-station within the limits of which 
such village is situate : 


Provided that, if the arrest is made at night, such person shall be so 
taken, as soon as convenient, on the following morning. 


41. The panchayat shall exercise a general control over the chauki- 
dars and every member of such panchayat who may 
Control of chauki- |-now or be informed of the commission witiiin the 
ars y pane aya . of any offence specified in Schedule B of this 

Act shall forthwith cause the same to ho reported by the chaukidar to the 
officer in charge of the police-station within the limits of which the village 
may be situate, and, on failure of the chaukidar, such member shall him- 
self report the same [or cause the same to he reported] to such officer. 

Fines and penalties [23 42. All fines and penalties levied under this 

to be credited to Act shall be credited to a District Chaukidari Eevvard 
District Cbaukidari Pand, the control over which shall rest with the 
Reward Fuad. District Magistrate. 


tS] 43. Every chaukidar shall receive, quarter by quarter, tlie full 
Mode of paying amount of his salary from such officer (as the 
ebaukidara. * Local Government may, liy rules made under this Act, 
prescribe or direct] . 


[3]44. Within thirty days after the end of each quarter, every pancha- 
Panohayat to pay shall pay or remit to such officer or person 

or remit ^quarterly the Local Government may prescribe or direct] under 
amounts for pay- the last foregoing section a sum equal tq the pay of 
merit of chaukidars, the chaukidar for tlie quarter, or any smaller amount 
which may stand to the credit of tlie chaukidari fund 
of the village. 

45, If it shall appear to the f®! [District Magistrate] that there is 
no money to the credit of the Village Chaukidari Fund, 
Mcde of realizing panchayat shall not have taken sufficient 

0 au 1 ax 9 sa ary. gteps to reali;?o from defaulters the arrears due from 
them, the tW [District Magistrate] t'^3 [may issue his warrant] for the 

Leg, duntgee : — [1] Inserted by Ben- Act 1 of 18S6. [2] Substituted by Beti. 

Act I of 1892. [3J Subatituted by Ben. Act I of 1886. [4] Substituted for the 

words ‘or person as the Magistrate shall appoint ' by Ben. Act T of 1892. [fl] Sub- 
fiffeituted for the words ‘ as the Magistrate ma/ appoint ’ by Ben. Act 1 of 1892. [6J Sub- 
fiftifcuted for the word ‘ Magistrate ’ by Ben. Act I of 1902. [7j Substituted for the 

words ‘ shall issue bis warrant,’ by Ben. Act I of 1886. 
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a, is 


realisation of the chaukidar’s pay from the members of the panchayat by 
distress and ^ale of their moveable property* and shall therein charge some 
person, thorein named, with the execution thereof ; 

and upon snch warrant such proceedings shall be had as hereinbefore 
directed to be had on any writing issued for the recovery of any arrears 
of the tax by this Act directed to be levied ; 

and the amount due to such chaukklar shall be paid to him out of 
the amount so levied, and the residue thereof, after payment thereout of 
all costs and expenses incurred in or about the execution of such warrant, 
shall be paid to the persons from whom such distress shall have been so 
levied, 

[11 [An application for the appointment of a tahsildar under section 
46A shall not of itself be doemed a sufficient step to realize from defaulters 
the arrears due from them.] 


Appoint.nuMit 

tahiriiliiar. 


4i6. Any mombci* of a panchayat, from or by whom any sum shall 
have been levied or paid under the provisions of the 
membc/^f^^pancha- section last preceding, shall be reimbursed the amount 
yat by wliom salary levied from or paid by him from any surplus of the 
iHpaid. Yillago Ghaukidari Fund which may remain at the 

end of the year in which such sum shall have been so 
levied or paid. 

f2] ^GA. The District Magistrate may at any time, on the application 
of the panchayat of any village, or of his own motion if, 
opinion, the collection of the rate is badly carried 
out, or if the chaukidar is not regularly paid, appoint a 
tahsildar to assist the person collecting the rate ; and such tahsildar shall 
exercise all the powers vested in the panchayat for the collection of the 
said rate) ; and the District Magistrate shall, on a like application, and ho 
may, of his own motion, revoke such appointment. 

[3] 46B. Every tahsildar appointed under the last foregoing section 
sliall be remunerated at such rate and in such manner 
tihstldar'^^ [District Magistrate] may, from time to 

time, with the sanction of tiie Commissioner of blio 
Division, proscribe ; and such remuneration shall he levied from those who 
have failed to v)ay their chaukidari assessments in the same manner and 
in the sarn^ proportion as the chaukidari assessment : 

Provided that one tahsildar may, in the discretion of the W [District 
Magistr*ate] , bo ap])ointed for more than one village. 

47. If it shall appear to the [District Magistrate] that the defi- 
ciency of the funds to the credit of the Village 
Power to revise Ohaukidari Fund has been caused by an erroneous 
assessmen . assessment, the W [District Magistrate] shall call 

for the assessment and revise the same as he shall think proper, and shall 
remit the same to the panchayat, and such panchayat shall forthwith 
proceed to levy the sums respectively appearing to be due by such revis- 
ed assessment. 


RomLiiicration of 
tiihsildar. 

Division, proscribe: 


Power to 
assessment. 


Leg. Changes ; - [1] Added by Ben. Act I of 1886. [2] Substituted by Ben. Act I of 
1892. [33 Inserted by Ben. Act I of 1886, [43 Substituted for the word ‘Magistrate’ 

by Ben. Act I of 1992. 
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PART IL 

CHAUKIDARI CHAKAliAN LANDS. 

48 . All chaukidari ohakaran lauds before the passing of this Act 

. assigned for the benefit of any village in which a 

karan^landr to be P^^uchay at shall bo appointed shall be transferred M 
transferred to manner and subject as hereinafter mentioned to 
zaniindars. the xamindar (^) of the estate or tenure within which 

may bo situate such lands. 

49 . All lands so transferred shall be subject to an assessment which 

shall be fixed at one-half of the annual value of such 
fixed^aT^one-haU of according to the average rates of letting land 

value. ' similar in quality in the neighbourhood of such land, 

and such assessment shall be made by the pancliayat 
of the village. 

50 . Such assessment when made by the panchayat shall be submit- 

ted to the Collector of the district, and be or any 
other officer exercising the powers of a Collector by 
him thereunto appointed may approve, or revise and 
approve, the same (provided that it shall be lawful for the zamindar to 
contest the assessment before it is so approved), and after such approval 
the Collector of the district shall, by an order under his hand in ttie 
form in Schedule C, transfer bo such zamindar such land (I*) subject 
to the assessment so approved. 

51 . Such order shall operate to transfer bo such zamindar the land 

Effect of transfer mentioned subject to the amount of assessment 

therein mentioned, and subject bo all contracts there- 
tofore made, in respect of, under, or by virtue of, which any person other 
than the zamindar may have any right hi to any land, portion of his 
estate, or tenure, in the place in which such land may be situate. 

52 . The amount of the assessment montionod in sucii ortler shall be 

a permanent yearly charge on such land, and sliall bo 
Assessment to be payable to the collecting meinher of the pat)chayat 
Kndr ^ advance on the tirst day of the year current 

in the village by the person for the bimo being entitled | 
to recover the rents of sucii land from the occupier tiioreof. * 


Collector to make 
transfer. 


Effect of transfer. 


Assessment to be 
permanent charge 
on lands. 


Ca&e-taw : — (a) order of transfer by G>>llect.or not Habio to being set a^ide by 
Commissioner, 21 C. 62G ; (b) and Lo none else. (ibid)\ (c) if land not, wiibin / irnindari, 
tran.sfGr invalid, 32 C. 1107; does not moan goo-iraphioaliy h)ut refers to estate to 
which the lands appertain and of which they fv^nn a part .md pareel, 33 C. ;-i90 3 (j. L.J, 

530=10 C.W.N. 637; (d) claiui of zamindar l^>r fair n ut lr(;ni patnuior tml ul'fecUid 
by this, 37 C. 598 ; (e) is of the natare of a vesting, 32 C. 1107 — 2 107 ; {i) con- 

verts chowhidari chakran land into .separate f si ite from paienl estate, 33 0. 596 ~ 5 C. 
L.J. 299 = 10 C.W.N. 598; but see 31 O. 109; (g) as to right of patnidars and 
duTycLlnidars claiming khan possession on tlie basis of trau.sfer troin zamindar, see 37 
0. 57 = 14 C.W.N. 521 = b Ind. Gas. 205; (h) which must be chowhidari chakran, and 
not any other and situate within zamindari, 32 O. 1107 --2 G.L.J, 107; auction- 
purchaser at revenue sale of zamindari acquire.s no title lo chaukidari chadcran, 33 
C. 596 = 1 C.W.N. 598 = 5 0 L.J. 299, but see 34 C. 109; (i) rights of pauiidar after 
resumption and transfer to zamindar, 34 C. 109 -11 C.W.N. 201=5 C.L.J. 3;} ; suit to 
transfer to himself by painidar of choinkidari chakran lands in bis tenure and sub-let 
to another by zamindar, 4 C.W.N. 814; painidar's right to posscHsion and liability to 
pay rent of zamindar, (ibid ) 
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Mode of realiiia- 
tion. 


53. Every such assessment shall be deemed to be 
a demand to be realized in the manner hereinafter 
provided. 


34. Whenever such assessment 
l^otioe of arrear. fifteen days after 


shall be in arrear for the space of 
it shall have become payable, the 
collecting mombor of the panohayat shall forward to 
the Collector of the district in which the land so assessed is situate notice 
of the amount of such arrear and the name of the person liable to pay 
such assessment, in the form in Schedule D annexed to this Act. 


55. Immediately after the receipt of the said notice the Collector or 
other officer authorized to hold sales under the law for 
of^a^le^ being in force for regulating sales of land for 

arrears of revenue shall proceed, without any preli- 
minary notice for payment, to issue a notification for sale under section 6 
of Act XI of 1859, passed by the Legislative Council of India ; 

and, unless the arrears be paid within the time mentioned in such 
notification, shall sell such land according to the provisions of such law 
as if such land were an estate within the meaning of Act VII of 1868 
passed by the Lieutenant-Governor of Bengal in Council ; 

and all provisions of the law for the time being in force with respect 
to the sale of such estates shall apply to the sale of such land, and every 
such sale shall have such and the same force and effect as if the same 
were a sale of an estate for arrears of its own revenue, and such land 
shall be held by the purchaser thereof subject to such assessment, but 
freed from all other charges and incumbrances save those to which he 
would have been liable if the .said land had been an estate sold for arrears 
of its own revenue. 


56. Sucdi Collector shall, out of the proceeds of such sale, after 

defraying the costs of and attending such sale, pay to 
Applicatiou of collecting member of tlie panohayat, within one 

procet. b o e. after such sale shall have become final, the 

amount due for arrears of such assessment, and pay the balance of such 
proceeds to the person named in the notice from the collecting member of 
the panohayat as the person liable to pay the assessment of such land. 

57. When any land shall have been transferred to any zamindar 
Ri»ht to service under the provisions hereinbefore contained, the right 

from occupier of to the performance of any services to any person by 
transferred hind to the occupier of such lands in respect of bis occupation 
Lboreof shall wliolly cease and determine. 


of 


58. In any district or paj t of a district in which may be situated 
lands before the passing of this Act assigned for the 
maintenance of an officer to keep watch in any village 
and to report crime to the i^olice, it shall be lawful for 
the Lieutenant-Governor of Bengal, by an order to be published in the 
Calcutta Gazette, to appoint a commission, consisting of one or more 


Appointment 

commission. 


Case-law : — (a) sale for arrears of more than one year not prohibited, 11 C.W.N. 
1107 - 0 (3.L.J. 09; rights of auction t->urch;iscr of estate, 33 C- 596; but see 31 
C 109. 
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ft. 42 

p^rsQcis^, to aBoertain and determine the cbaukidari ohakaran lanclB and 
other lands before the passing of this Act assigned for the maintenance of 
an officer to keep watch in any village and to report erime to the police in 
such district. 


59. Whenever in any district in which such commission shall have 
Fewer to refer to appointed, any question shall arise whether any 

Oontamission quea- or what lands are chaukidari chakaran lands or other 
tion relating to lands before the passing of this Act assigned for the 
ohakaran land, maintenance of an officer to keep watch in any village 

and to report crime to the police, it shall be lawful for such commission 
to inquire into such question. 


60. Ip inquiring into such question the commission shall, as far as 


Powers of oom- 
miaaion . 


may be necessary for the purposes of this Act, exercise 
all such and the same powers (®») as are conferred by 
Begulation YII of 1822 and the Regulations and Acts 


amending the same upon a Collector making a settlement of land-revenue. 


61. Such commission shall demarcate the boundaries of any lands 
which they may determine to be chaukidari chakaran 
sion^anV^elr^^t^ of (^) or other lands before the passing of this Act 

their order. assigned for the maintenance of an officer to keep 

watch in any village and to report crime to the police, 
and shall make orders under their hand sotting forth the land which they 
shall have determined to be chaukidari chakaran lands or other lands as 
aforesaid, and the boundaries thereof, and the name of the village for the 
benefit of which such lands are assigned, and distinguishing whether such 
land be or bo not chaukidari chakaran lands or other lands as aforesaid. 

Every such order shall be final and conclusive W) respecting all 
matters herein betore required to bo set forth in such order so far as the 
same shall be therein set forth. 


PART III. 

Miscellaneous Provisions. 

tl] 62. All powers vested in the panchayat for the nomination 
and dismissal of ebaukidars and for making the 
ma ^be ^^-ssessments hereinbefore directed to he made may, in 
exercised tbo panchayat, after a notice in writing from the 

Diatrict Magistrate. District Magistrate to exercise such powers, or any 
of them, refuse or, after the lapse of a reasonable time 
in that behalf, neglect forthwith to exercise the same, be exercised by the 
District Magistrate. 


l^egt CbaJOgeBr— [IJ Substituted by Ben. Act I of 1892. 

Cata-lAW "(a) power to depute subordinate officer to make local inquiry and 
vepott, 3 O.L.J. 90Q ; (b) if chaukidari chakaran, and situate within zamiudan, 32 0. 
1107 ? (c) including subordinate officer’s report on which it was passed, 2 C.L.J. 302 ; 
(4) binding on Civil Court, 9 Ind. Gas. -322 ; and not liablo to he set aside except 
on ground of fraud or non-compliance with the terms of this Act, 11 C, 632. 
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S;6S 


83. No action shall be brought against the CIJ [District Magistrate] , 
Indemnifcv-claase against any panchayat, nor against any member 

thereof, nor against any of bis or their officers, nor 
against any person acting under his or their direction, 

for anything done or professing or purporting to be done under this 

Act, 

until the expiration of one mouth next after notice in writing shall 
have been delivered or left at the office of the Dl [District Magistrate] 
and at the place of abode of such person, explicitly stating the cause of 
action, and the name and place of abode of the intended plaintifi' ; 

and, unless such notice be proved, the Court shall find for the 
defendant ; 

and every such action shall bo commenced within three months 
next after the accrual of the cause of action, and not afterwards ; 

and, if any person to whom any such notice of action is given shall 
before action brought tender sufficient amends to the plaintiff, such plain- 
tiff shall not recover. 

Control vested in 64 . The Commissioner of Circuit shall have a general 

Commissioner of controlling power over all proceedings of panchayats 

[2] and C3J [District Magistrates] under this Act. 

63 . The Lieutenant-Governor of Bengal may, from time to time, frame 
rules for the guidance of the panchayats, for regulating 
of practice and procedure of any commission in trying 

’ or determining any question referred to them, and for 

any other purposes connected with this Act, and may, from time to time, 
alter, vary or revoke the same, and shall publish every such rule or alter- 
ation, variation or revocation of a rule in the Calcutta Gazette ; and the 
rules for the time being in force shall, from their publication, have such 
and the same force and effect as if they were herein enacted. 

66. Nothing in this Act contained shall diminish or in any way affect 

any liability, duty or obligation of any zamindar, 

under any law in force at the time of the passing of 
dars to report crimes ‘ , • iv » *11 • 

not affected. fhis Act to report crimes or offences occurring within 

his estate or tenure. 

67 . Nothing in the Act contained, save the provisions of sections 58, 

59, (30 and 61, si 1 all affect any lands before the passing 
Villigc watch q[ assigned for the maintenance, in any village 

where panchayat whicdi panchayat may not bo appointed, of an officer 
affected. keep watch in such village and to report crime to 

the police, and every such officer in such village shall 
be hound to perform the same duties, and sliall have the same rights unto 
such lands, and may bo remove^ and a successor to him appointed, as if 
this Act had not' been passed. ’ ' 

Leg, Changes :■ — [1] Substituted for the word ‘ Magistrate ’ by Ben. Act I of 1892. 
[2] The words ‘and Magistrates’ were repealed by Ben. Act 1 of 1892. [3 J Substituted 
for the words * Magistrates of the llittrict ’ by Ben. Act I of 1892. 

Case-law fa) dees not include power to set aside Oolleotor’s order under S. 48, 
21 C. 620 . ■ . . 
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Act VI OF 1870 (village OHATJKlDARl). 'irit. CHR0. 


Oommeacement. 


68 . This Act shall commence and take effect in those districts or 
sub-divisions of districts in the provinces subject to 
the Lieutenant-Governor of Bengal to which the said 
Lieutenant-Governor shall extend it by an order published in the Calcutta 
Gazette ; and thereupon this Act shall commence and take effect in the 
districts and sub-divisions of districts named in such order, on the day 
which shall be in such order provided for the commencement thereof^ 

Short title. This Act may be called the Village Chauki- 

dari Act, 1870. 


SCHEDULE A. 
{referred to in section 27.) 
Form of Distraining Warrant, 
Act VI of 1870. 

Village CiiAUKrDARi Fund. 


On behalf of the panchayat of ( ). Whereas the several 

persons named in the list at foot hereof have made default in payment to 
the said panchayat of the sums in the said list set opposite to tlieir 
respective names, you are hereby authorized and 

required to levy by distress and sale of a sufficient portion of the move- 
able property of the said defaulters the said several sums set opposite to 
their respective names together with additional sums by way of penalty 
respectively, equal to the sums set forth. Dated day of 18 . 

(Sd.) K. B., 
Collecimg Member, 


Name and description. Amount. 

B. G. 1-0 

K. B. 0-2 


When due. Penalty. 

1 Bvsack 1-0 

1 ' „ 0-2 


[1] SCHEDULE B. 

{referred to in sections 39 and 41.) 

Offences to he reported and for tvhich a chaulcidar 7nay arrest. 

Murder, culpable homicide, rape (when the offender is not the hus- 
band of the woman raped), dacoity, robbery, theft, mischief by fire, house- 
breaking, counterfeiting coins, causing grievous hurt, riot, administering 
stupefying drugs, kidnapping, and all attempts and preparations to commit, 
and abetments of the said offences. 


SCHEDULE C. 

{referred, to in sectio7i 50.) 

Form of Transferring Order. 

District of 

Collector of do by 

this order under my hand made in pursuance of Act VI of 1870, passed by 
the Lieutenant-Governor of Bengal in Council, transfer to 

Leg. ChangeB [1] Substituted for the old Schedule t5. by Bon, Act I of 1$92. 
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SebrO, 


zamiodar of 
village of 
containing 
said 
ment of 

Act to the Cbaukidari 


contracts binding the said 

Betj. Act VI of the said 

of 1870. rnu J f 

The dav of 


» the chaukidari cfaakaran laiids Of the 
, in the said bounded and 

bighas cottahs ; to hold unto the 

hia heirs and assigns subject to the annual assess*- 
rupees payable under the provisions of the said 
Fund of the said village and also subject to all 


in respect of any landS) portioU 
situated within the said village. 

18 

(Sd.) J. S., 
Collector of 

SCHEDULE D. 


{referred to in section 54) 

Form of Notice of Arrears of Assessment on Land. 

Panchayat of 

To A. B., Esq., Collector of 
Sir, 

I hereby notify to you that the sum of Eg. being for 

one year B assessment payable in respect of the chaukidari chakaran lands 
of this village transferred to th(3 zamiudar of becatiie 

due on the day of and that the same is still unpaid, 

and that of is the person liable to pay such assessment. 

The day of 

(8d.) B. F., 

Collecting Member of Panchayat. 


THE BENGAL VILLAGE CHAUKIDARI ACT, 1871 
(Ben. Act I of 1871). 

[Passed on the 25th January, 1871.] 


HISTORTOAL MEMOIR. 


ITear. 

No. of 
Act. 

j Name of Act. 

How affected. 

1870 

vr 

The Bengal Village Cbjiukidari. 

i 

SuppK and Amended by Ben. Act I 
of 1871. 

1871 

I 

Do. 

Short title given, Act I of 1903. 

Rep. in part, Act V df 1897. 


An Act to amend the Village Chaukidari Act, 1870. 

Whereas it is expedient to amend the provisions 
of the Village Chaukidari Act, 1870 ; It is enacted as 
follows : — 

1. Nothing in the said Act shall be held to repeal 
the provisions of section 21, Eegulation XX of 1817, in 
any village or union until a chaukidar shall have been 
appointed therein under the provisions of the said Act. 

Leg. Changes -[IJ This short title was given by Act I ol: 1903. 
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Reg. V OP 1799 (wills and intestacy). WILLS. & iNffiS. 


Panchayat in 
certain cases to 
make assessment 
within one month. 


Whenever a panchayat shall have been appointed in any village, 
the Magistrate may direct that such panchayat shall, 
within one month after their appointment, make an 
assessment for the residue of the year according to the 
year current in the village upon the persons liable to the 
payment of the chaukidari rate in such village, and 
shall enter the same in a list containing the particulars required to be set 
forth in the list mentioned in section 16 of the said Act. 

Such list shall, on its completion, be forthwith published in some con- 
spicuous part of the said village. 

3. Every assessment so made shall commence and 
take effect upon the expiration of fifteen days from the 
publication of such list. 

4. Every such assessment shall he deemed to he an assessment made 
in pursuance of the provisions of the said x\ct, and the 
amounts thereby assessed may be collected and enforced 
accordingly. 

5. In section 21 of the said Act VI of 1870, the word “quarterly” shall 

be substituted for the word “ monthly,” and in sec- 
torly 26 the word “quarter” shall be substi- 

monthly. tuted for the word “ month ” wherever such word 

occurs in the said sections ; and the said sections shall 
bo read and construed as if the words hereby directed to be substituted had 
been originally inserted in place of the words for which they are hereby 
respectively directed to he substituted. 

M 6. [Ni no clause substituted in section 39 of Hen, Act VI of 1870,] 
7. This Act shall he read with, and as part of, the 
said Act VI of 1870. 


Commencement of 
assessment. 


Effect of 
ment. 


Construction. 


THE BENGAL WILLS AND INTESTACY 
BEGULATION, 1799 
(Regulation V or 1799). 

[Passed on the Urd May, 1709.] 

HISTORICAL MEMOIR. 


Year. 


No. of 
Regula- 
tion. 


1799 I 


Name of Regulation. 


The Bengal Wilis and Intes- 
tacy. 


How affected. 


i Short title given, Act V of 18U7. 

■ Am., Ben. Reg. V of 1827. 
j Rep. in part Act XL of 1858. 

1 „ „ Act XVI of 1874. 

I „ „ Act XII of 1891. 

j Am. and Rep. in part Act I of 1903. 
i Rep. in part locally, Act XXI of 
I 1870. 

I Am. locally, Act XIX of 1886. 

' Rep. locally, Act XIII of 1898. 


Leg. Changes : 

by Act V of 1897. 


-[1] Repealed by Act V of 1897. [2] This short title was given 


170 
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A Regulation to limit the interference of the Zila * CO Courts of 
Dhoani Adalat in the execution of tvtlls and administration to the 
estates of persons dying intestate, 

1. Doubts having been entertained to what extent, and in what 
Prp mhift manner, the Judges of the Zila ''' f2] Courts of 

^ * Diwani Adalat in the Provinces of Bengal, Bihar, 

Orissa and Benares, are authorized to interfere in cases wherein the inbabi* 
tants of the above Provinces may have left wills at their decease, and 
appointed executors to carry the same into effect, or may have died intestate 
leaving an estate real or personal ; with a view to remove all doubts 
on the authority of the Zila Courts in such cases, and to apply 

thereto, as far as possible, the principle " * that in suits 

regarding succession and inheritance the Muhammadan laws with respect 
to Muhammadans, and the Hindu laws with regard to Hindus, be 
the general rules for the guidance of the Judges, the V^ice-President in 
Council has passed the following Regulation, to be considered in force 
from the period of its promulgation in the above Provinces, respectively. 

2. In all cases of a Hindu, tSJ Mussulman or other parson sub- 
ject to the jurisdiction of the Zila * f®] Courts, hav- 

Estafces of Hindus, jog at his death left a will and appointed an executor 
and^ executors to carry the same into effect, and in which 

being disqualified ^^6 heir to the deceased may not be a disqualified land- 
Jand-holders, leaving holder subject to the superintendence of the Court of 
wills. Wards ", the executors so appointed are to 

take charge of the estate of the deceased, and proceed 
in the execution of their trust according to the will of the deceased and 
the laws and usages of the country, without any application to the Judge 
of the Diwani Adalat or any other officer of Government for his sanction ; 
and the Courts of Justice are prohibited to interfere in such cases, except 
on a regular complaint against the executors for a breach of trust or other- 
wise, when they are to take cognizance of such complaint in common with 
all others of a civil nature ‘ " tSl. 

m 3. In case of a Hind\i, Mussulman or otfior person sulqect to the 
jurisdiction of the Zila " CIOJ Courts dying intestate, 
EstatcB of por.soii.s leaving a son or other heir, who by the laws of the 

yingm tb ri o. country, may be entitled to succeeKl to the whole 

estate of the deceased, such heir, if of age and comi lotent to take the pos- 
session and management of the estate, or, if under age or incompetent 
and not under the superintendence of the Court of Wards, his guardian 


Estates of Hindus, 
Muhammadans 
and others, not 
being disqualified 
land-holders, leaving 
wills. 


Estates of por.soii.s 
dying intestate. 


Le^. Changes; — [1] The words ‘and City’ were repealed by A.ct XII of 1891. 
[2] The words “and city “ were repealed by Act XVI of 1871. f3] The words and 

figures “ prescribed in S. 1.7 of Regulation IV, 1798, wore rcjpealcd by Act XVI of 

1874. [4] So much of S. 2 as roatricts the interference of Civil Courts in cases of 
inheritance by mine ns was repealed by Act Xi#of 1858. [5] S. 2 has been repealed 

(so far as relates to the executors of persons who are not Mahoinedans, i)ut are subject 
to the jurisdiction of a District Court in Bengal) Ijy Act XXI of 1870. [6] The words 

‘and City’ were repealed by Act XVI of 1874. L7J The words and figures ‘under 
Regulation X, 1793, or any other Regulation relative to the jurisdiction of the Court 
of Wards’ were repealed by Act I of 1003. [8] Repealed by Act XVI of 1874. 
m So 'mueh Of S. 3 as re.stricts the interference of the Civil Courts in cases of 
inheritance by minors was repealed by Act XL of l85S. [10] Tho words ‘or City ’ 

were repealed by Act XVI of 1874, 
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S. 6 Beg. V of 1799 (wiges and intx^stacv:). & INTES. 

or nearest of kin who, by speoial appointment or by the law and usage of 
the country, may be authorized to act for him, is not required to apply 
to the Courts of Justice for permission to take possession of the estate of 
the deceased as far as the same can be done without violence : and the 
Courts of Justice are restricted from interference in such cases, except a 
regular complaint be preferred tl]. 

4. If there be more heirs than one to the estate of a person dying 
intestate, and they can agree amongst themselves in 
If there bo more appointment of a common manager, they are at 

estate of intestate. liberty to take possession, and the Courts of Justice 
are restricted from interference, without a regular 
complaint, as in the case of a single heir ; 

but if the right of succession to the estate bo disputed between 
several claimants, one or more of whom may have taken possession, the 
Judge, on a regular suit being preferred by the party out of possession, 
shall take good and sufficient securicy ^8*’ from the party or parties in 
possession for bis or their compliance with the judgment that may be 
passed in the suit; or, in default of such security being given within a 
reasonable period, may give) possession, until the suit may bo determined, 
to the other claimant or claimants who may ho able to give such security, 
declaring at the same time that such possession is not in any degree to 
affect the right of property at issue between the parties, but to be con- 
sidered merely as an administration to the estate for the benefit of the 
heirs who may on investigation be found entitled to succeed thereto. 

[2] 5. In the event of none of the claimants to the estate of a person 
In wlvit c'lsos intestate being able to give the security required 

Judge m^ty appoint preceding section, and in all cases wherein 

administrator' for there may be no person authorized and willing to take 
care and miiiago- charge of the landed estate of a person deceased, the 
t,GPta\e ^ Judge wibliin whose jurisdiction such estate maybe 

situated (•r in whicli the deceased may have resided, 
or the principal part of tlio estate may lie, in the event of its being situated 
within two or more jurisdictions) is authorized to appoint an administra- 
tor (b) for the due care and management of such estate, until, in the 
former case, tho suit depending between the wsevoral claimants shall have 
been determined, or in tdio latter case until tlie legal heir to the estate, or 
other person entitled to receive charge thereof as executor, administrator 
or otherwise, shall atbenfl and claim tho same; when, if the Judge be 
satisfiod that the claim is well founded, or if the same he established after 
any inquiry that may appear necessary, the administrator appointed by the 
Court shall deliver (c) over the estate to him, with a full and just account 
of all receipts and dishurseoients during the period of liis administration. 

Leg. Changes: — [Ij The vvords ‘ when they are to ijroc.ecd thereupon according 
to the general Regulations' were repealed by Act I of 1903. [2J Modified by Bon. Reg. 

V of 1827. 

Case-law ;-~(a) no juripdiotion to take, unless a claimant has taken possession and 
one; out of possession has filed a suit, 13 C-L-J. 677—9 Ind. Gas. 991; order under 
Regulation not appealable but open to revision, {ibid) ; (b) Collector taking charge of 
sub- tenure is an, responsible only to render account and not liable to be sued, 4 
B.L.R. App. 80 --13 W.R. 194 ; (c) order rejecting application for delivery of property 
by person claiming as heir not appealable, 10 Ind, Gas. 414. 
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S. 6 


tl3 6. In all instances of an administrator being appointed under 
this Regulation, he is, previous to entering upon the 
Security to be execution of bis office, to give good security for the 
aUo^wanooT^’fvidTo^ faithful discharge of his trust in a sum proportionate 
administrator;^, ’ the extent thereof ; and the Judge appointing him 
is authorized to fix for him (subject to the approbation 
of the Court of Sadar Diwani Adalat, to whom a report is to be made in 
such instances) an adequate personal allowance to be paid out of the pro- 
ceeds of the estate, and to be a percentage thereupon, after deducting the 
expenses of management. 


7. The Judges of the Zila * £2] Courts, on receiving information 

that any person (8*) within their respective jurisdic- 
tions has died intestate, leaving personal property, W 
and that there is no claimant (c) to such property, are 
to adopt such measures as may be necessary for the 
temporary care of the property, and to issue an adver- 
tisement in the current languages of the country, 
requiring the heir of the deceased, or any person 
entitled to receive charge of his eifects, to attend for this purpose. 


Procedure in cases 
of persoiis dying in- 
testate, leaving per- 
sonal property to 
which there is no 
claimant, 


Such advertisement to be published on the spot where the property 
was found, at the Diwani Adalat cutchery of the Zila £2], and, if 
ascertainable, at the dwelling-place of the deceased " £2] ; after which, 

should any person attend and satisfy the Judge of his title to the property, 
or to receive charge thereof as executor, administrator or otherwise, the 
same is to be delivered (d) up to him, on re-payment of any necessary 
expense incurred in the care of it. 


Should no claim bo preferred within the twelve months next ensuing, 
an inventory of the property and report of the circumstances of the case 
is to be transmitted to the £^1 [Governor General in Council] for £y [his] 
orders. 


8 . Nothing in this Regulation is to be understood to limit or alter the 
jurisdiction of the Court of Wards in the appointment 
dicHion ^GoVr^of managers or guardians for £^3 disqualified land- 
wards. holders, " " £^3 or in any case wherein a special power 

may be vested in the Court of Wards 


Leg. Changes:— [1] Modified by the same Ilegulation, [2] The words ‘or City’ 
were repealed by Act XI V of 187G. [3] The words ‘ or, if the deceased were an 
Kuropean, in the Calcutta Gazette ’ were repealed by Act I of 1903. [4J The words 
‘ Governor General in Council’ and ‘ Local Government’ and ‘ its’ wore substituted 
therefor, vide Act I of 1908. [5J The word ‘ the’ was repealed by Act XVI of 1874, 

E6J The words and figures ‘ described in Regulation X, 1793 ’ were repealed by the 
same .A.ct. m The words ‘by the above or by any other Regulation’ were repealed by 
the same Act. 

Case-law : — (a> property of person dying intestate and without heirs must be 
handed over to Civil Courts, 15 W.R. 30*2 ; (b) section applies only to moveable, 
6 W.R. 48; (c) suit by creditor against Secretary of State lies only after property vests 
in him, 29 A. 277 — 4 A L.J. 144 — A.W.N. (1907;, GO ; (d) order refusing delivery of pro- 
perty to claimant not appealable, 10 Ind. Gas. 414. 
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A 

Abandonment, of holding, 1187. 
of land by raiyat, 1278, 

Abatement, of rent on interruption of water-supply, 304. 

Abatement of rent, when raiyat may claim, 1042. 

Abwab, proprietors prohibited from imposing, on raiyats, 126. 

Imposition of, is illegal, 1182. 

Accounts, Auditing of, 76. 

Coliector’g, 76. 

Committee’s, 76. 

Not furnished to Revenue authorities not afterw iris to bo received in evidenoe 
in suits to contest their decision, 371. 

Preparation of, by vice-chairman, 76. 

Sub-committee to certify, arid to transmit to Lieutenant-Governor, 77. 
Submission of, to officer appointed by Lieutenant-Governor, 76. 

Accounts under Port Act, Audit of, 996, 997. 

to be kept in office of Commissioners and to bo open for inspection, 997. 
i^rovisions of, to apply to suits for recovery of pasturage fees, etc., 1242. 
Acquisition, and disposal of land by Corporation, 825. 

Application of Land Acquisition Act, 1894, for, 825. 

Bar to, of occupancy right, 1268. 

Cost of — for embankments, 164. 

Land or building acquired to vest in port Commissioner.s, 990 
of holding by landlord for certain purposes, 1271. 
of land, 201. 

of land by Collector for village-channels, 310. 
of land for building and other purposes, 1186 
of lands for embankment, 163. 
of land for purposes of Port Act, 990. 
of land rendered unfit for cultivation, 201. 

Acquisition of lands, for drainage works, 1121. 

Act VIII of 1885 {Tenancy), nothing in, shall affect certain special oniictmonts, 1242. 
Additional Judges, may be appointed by Local Government, 91. 

Additional return, to bo deemed supplementary return, 49. 

Administrators, Allowances paid to, 1356. 

Security to be taken from, 1356. 

Advertisement, N(3wspapers in which, to be published, 848. 

Agent, Appointment of, under Reg. XIV of 1860, 87. 

Collector to be ex officio, 87. 

Consequence of inability of, to answer under Rent Act, 1053, 

Duties of, under Reg, XtX of 1860, 87, 88. 

Employment of authorized, or mukhtars under Rent Act, 1053. 

Employment of, 1302, 

Naibs and Gumashtahs deemed to bo recognised, 1217. 

Power of landlord to act through, 1289, 
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Agreement, between landlord and tenant to exclude operation of Act VI of 1908 {Ten- 
ancy Oh. Nag.), restrictions on, 1280. 

Power of Revenue officer to give effect to, or compromise, 1287. 

Restrictions on exclusion of Act VIII of 1835 (Tenancy) by, between landlord and 
tenant, 1235. 

Alluvial land, Assessment and settlement of, as a separate estate with a separate jama, 

2 . 

Alluvial lands. Claims and disputes as to, to be decided by usage, 6. 

Revenue assessed upon, may be added to jama of original estate, 1. 

Rights of under-tenants in, 2. 

Alteration of area, See ALTERATION OP RENT. 

Alteration of 7'eni, on alteration of area, 1172. 

Anunnls, destruction of stray swine, 797. 

Milch-cattle may bo prohibited in certain areas, 798. 

Prohibition as to keeping, 797. 

Removal of carcasses of, 798. 

Annual Report and Returns, Municipal Act, 373, 574, 

Annual value of land. Computation of, in a subordinate tenure in a summarily valued 
estate or tenure, 34. 

If no return made, Collector may ascertain, 33. 

Of any subordinate tenure, 33. 

Annuxl value of the property of port, may be fixed by Local Government in certain 
cases, 991. 

may be renewed at expiration of first valuation, 991, 

Mode of calculating, of building or structure, 991. 
to be determined by Calcutta Corporation, 991. 

Amiulment of sales. Effect of, by decree of Court, 414. 

Appeal, Against certain orders of Assistant Superintendent of Survey or Deputy 
Collector, 1144. 

Against orders of Collector or Superintendent of Survey, 1144. 

Against orders under Survey Act, 1143. 

Bar to further, with proviso for revision by Board or Commissioner, 1316. 
from decision of Chairman of Calcutta Corporation in the matter of valuation 
under Port Act, 993. 
from decision of Revenue officers, 1204. 
from orders of Deputy Commissioner, 1313. 

Limitation of, from such orders, 1316. 

from orders of the Superintendent of embankments and Commissioner of 
revenue, 135. 

from orders relating to matters of water-supply, 318- 
from Zila to Sadar Court, 375. 

Finality of order in , 872. 

from orders of Revenue officers, 1291. 

Hearing of, by Judicial Commissioner instead of by Deputy Commissioner, 1318. 
In oases of valuation of business, 871. 

In rent suits, 1221. 

Judgment in, 1317, 

Limitation of time for, 857. 

Limitation of, to Judicial Commissioner, 1318 
Procedure of Court in, 872. 

Procedure on appeals from Zila to Sadar Court, 373. 
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Procedure on, to Board, 458. 

of applications for recovery of possession of holding, 1320. 

Re-admission of, 1317. 

Re-hearing of, on application of respondent against whom ex parte decree is 
passed, 1317, 

Revision under public demands recovery, 1033. 
right of— fr.^m orders, of Magistrate, 162. 

Statement in — , 872. 

Stay of execution pending, 1033. 

to Commissioner from Deputy Commissioner regarding incumbered estates, 279 . 
to Commissioner of the Division, Darjeeling Municipal Act, 930. 
to Deputy Commissioner from manager of incumbered estates, 278. 
to Deputy Commissioner when to be presented, 13 16. 
to Judicial Commissioner or High Court, 1317, 
to specially appointed P^ngineer, Darjeeling Municipal Act, 930. 
to the Board of Revenue from an order of the Assistant Superintendent under 
Calcutta Survey Act, 1147. 
to the General Committee, 760. 

Transfer of, 1033. 
when to be heard, 1316. 

AppealSy against sales, 424. 

from Board’s decisions to bo kept distinct, 379. 
from District and Additional Judges, 93. 

from orders of Commissioners under Building Regulations, 613.* 
from Subordinate Judges and Munsifs, 94. 

Limitation of, 253. 

Proviso as to admission of, from inferior to superior Courts, 379. 
to Board from Commissioner, 265. 
to Collector from Deputy Collector, 254. 
to Commissioner from OoUector, 254. 

under Public Demand.s Recovery Act — to District Collector ur Commis.sioner, 

1032. 

Appeal under Rent Act, when allowed from judgment of Collector for money beluw 100 
rupees, 1072. 

from orders on claims under Rent Act, 1060. 

No, from orders of Collectors and Deputy Collectors in certain cases, 1072. 

Time for presentation of, from orders, 1072. 
in what suits to lie to Zilla Judge, 1073. 
in what suits to lie to Sadar Court, 1073. 
from decision of Deputy Collector, 1073. 

Petition of, 1073. 

Judgment in, 1073. 

Presentation and hearing of, 1073. 

Procedure in appeal, 1073. 

Readmission of, 1073. 

Appearance, consequence of non -appearance of either party on day of trial under Rent 
Act, 1051. 

When Collector to pass judgment by default of, under Rent Act, 1062. 

If only plaintiffs appear, Collector to proceed ex parte under Kent Act, 1052. 

On, parties to be examined by Collector under Rent Act, 1032. 

1369 



INDEX. 


Appearance — (Concluded). 

Exemption of women from personal, 1302. 
of defendant in person or agent, 1301. 

Procedure on, of defendant alone, 1302. 

Procedure on, of plaintiff alone, 1302. 

Procedure where neither party appears, 1301. 

Appellate jurisdiction, Exercisable by officers appointed under Rent Appeals Act, 1084. 
Application, admission of, for partition and procedure thereupon, 229. 
for partition how made, 225. 

Notification and notice of — , 226. 

Procedure where it is not in order, 226. 

Procedure where objection bo, raises question of right to title or extent of interest, 

226. 

Rejection of — on receipt of objection, 226. 

Subsequent, for separation of another share, 230. 

to be accompanied by rent-roll, etc., 225. 

to be signed and to contain certain particulars, 225. 

Appoint7nent, of Collector how notified— Reg. VII of 1822, 454. 
of receptacles, depots, etc., for rubbish, etc., 789. 
of Village Panchayab, 1338. 

Apportionment, amongst tenure-holders, 208. 

Amongst zamindars, 206. 

Appeal against, 140. 

Commissioners to report, 139. 

Pinal determination of, 140. 

Final order of, 210. 

Liability of estate on, 210. 

Mode of, 209. 

Notice of, of costs, etc., regarding embankments, 206. 

Notice of, to be served by Collector, 141. 

Officer appointed by Lieutenant-Governor to report, in default, 139. 
of cost of partition, 232. 

of estimated expenditure for a series of years, 208. 

Payment of amount apportioned, 2J0. 

Publication of final order of, 210. 

Recovery of sums apportioned, 210 
Report of, to be published, 139. 

Apportionmeyxi of expenses of boundary -marks, Collector may postpone final, 1135. 
Collector bo apportion between zemindar and tenure-holders, 1136. 

Collector to apportion cost of erecting marks among estates, 1134. 

Collector to issue notice of specific amount finally apportioned, 1136. 

Collector nob to issue notices to tenure-holders until zamindars have deposited 
costs, 1138. 

Collector to make final, 1135. 

Collector to prepare statement of expenses in respect of, 1134. 

Mode of, among tenures, 1138. 

Notice of apportionment among estates to be served, 1134. 

Notice of, in respect of tenures, 1138, 

Notice to zamindar when provisional apportionment made summarily, 1137. 
Procedure on provisional, 1137. 

Summary apportionment between zamindarand tenure-holders, 1137. 
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Appraisement, Order for, or division of produce, fl80. 

rights and liabilities as to possession of crop after, 1181. 

Appropriation, of payments, 1174. 

Arbitration, Collector to encourage, 461. 

Collectors authorised to refer certain cases to, 460, 

Deputy Collector has power to refer to, 250. 

Arbitrators, appoinment of, 166. 

Award of, 157. 

Collector has power to enforce attendance of, 156. 

Collector to furnish information to, 157. 

Fresh, may be chosen in default of award within specified period, 156. 

Kanungoa and tahsildars may be employed as, 460. 

Partition by, subject to approval of Deputy Collector, 237. 

Partition may be allowed to be made by, 236. 

Remuneration of, 237. 
to deliver a partition paper, 236. 

Arrears, recovery of, due to defaulters, 421, 

Recovery of, Land Revenue Act, 358. 

Arrears of rent, what to be deemed, 1043. 

Ejectment for, 1179. 

Ejectment of tenure-holder and cancellation of lease for, 1274. 

Interest on, 1180. 

Liability to sale for, in case of permanent tenure, etc , 1179. 
to be first charge on tenancy, 1274. 

What deemed to be, 1274. 

Arrears of reveniie, conditions under which estate may be sold for, accrued under Court, 

108. 

Powers of Collector bo attach such estate, 108. 

Recovery of, due at time when estate ceases to be under charge of Court, 107. 
Restriction on sale for, of estate belonging to minor, 108. 

Sale of lauds of proprietors, etc. for — under Permanent Settlement Regulation, 

969. 

Arrest, freedom from, 275. 
of offenders, 864. 

of judgment-debtor under Rent Act, 1058. 

if, be for non-delivery of accounts under Rent Act, 1059. 

Procedure for, of judgment-debtor, 1308. 

Assessment, Collectors not to fix, on portion of estate without Board’s sanction, 362, 
Consequence of declining to pay, 378. 

Lands not included in decennial settlernenl, etc., liable to, except lands held 
free of assessment under valid title, 368. 

Assessment booh, Amendment of, kept by the Corporation of Calcutta under Port Act, 994. 

containing entries of valuation of the Corporation of Calcutta under Port Act, 993. 
Assessment of the property of the Port Gommissioners, Annual value, how ascertained, 990. 
Annual value may be fixed by Local Government in certain cases, 991. 

Annual value may bo renewed at expiration of valuation, 991. 

Annual value to be determined by Cfilcutba Corporation, 991. 

Assessment-book and special notice, 993. 

First valuation when to be made and when to take effect, 991. 

Hearing of objection, 998. 

Mode of calculating annual value of building or structure, 991. 
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Assessment of the property of the Port Oo?^^m^s^{^orl/3rs — (Ooncludod.) 

Notice before valuing to be given to CommiHsioners and owner, 992. 

Objections by owner how made, 992. 

Payment of rates by the Commissioners to the Corporation, 994. 

Rates recoverable from owner of building and tenants of land, 994. 

Valuation and adjudica tion to be final when, 993. 

Assessynent under Village Ghaukidari Act, allowance for collecting rate of, 1342. 
Duration of, 1341. 

Nature and amount of, 1341. 

Persons liable to, 1341, 

Power to continue former, 1341. 

Power to review, 1341. 

Rate of, payable quarterly in advance, 1341. 

Revision of, by District Magistrate, 1341. 

Time and form of, 1341. 

Aitachinent, Estates under, 409. % 

Exemptions from, 1307. 

Exemption from, of immoveable property in certain cases, 276. 

Exemption from, of moveable property for prior debts, 275. 

holding to be released from, only on payment into Court of decree amount and 
costs, 1233, 

Lands may be attached, if holders neglect to furnish accounts, 371. 

Attachment before judgment, under Rent Act, 1082. 

Attachment of Patni Taluk, Such attachments to have effect of trust, 948. 

Zemindar may attach patni Taluks if security not tendered by purchaser at 
Court sale or at sale held for arrears of rent, 948. 

Attendance, Collectors authorised to cause, of landholder, 362. 

Collectors not to enforce personal, 363. 

Summons to persons whose, is required, 363. 

Landholder not to compel, of tenant for adju.stment of rent, 1040. 

Attendants of Natives, In what cases Board may require personal, 389. 

Audit, of accounts under Port Act, 996. 

Auditors under Port Act, Auditorbs report to be delivered to Commissioners in meeting, 

996. 

Local Governinorit to appoint, 996. 

may require production of books, etc., for audit, 996. 

Renmno ration to, 997. 

Award, a summary, may b(3 made in adjudging plaintiff’s right in indigo cases, 289. 
Collector may inquire and make, 164. 
of arbitrators, 187. 
of Jury, 161. 

No appeal from, 165. 

R©ver.sai or alteration of, 157- 
Awards, Collectors authori-od to execute their , 456, 

B 

Badshahi grants, made before Divvani, 1097. 

see, also, under GUANTb (Badshahi) ANB (tRANTB (Non-BadsHAHI). 

Bar of suit. Under Bengal Act (V of 19. 

Bathing Ghats, Powers of Oomtinssioners with re.spect to, and landing places etc., 997. 
Bathing and loashing places and tayiks, x\ll public streams, etc- to be under direction 
and control of the Commissiouer.s, 601. 


1362 



INDEX. 


Bathing and ivashing places and tanks — (Concluded). 

Commissioners may make provision for drinking water, bathing places, etc., 601* 
Power to require unwholesome tanks or private premises to be cleansed or 
drained, SOI. 

Prohibition by Commissioners of use of unwholesome water, 601. 

Bequests, saving of, and transfer by Reg- XI of 1793 (luheritanco), 296. 

Bhuinhars, to bo settled raiyats in certain cases, 1239. 

Birhhum, Ghabwali lands to form part of the zeinindari of, 269, 

Amount payable to the Kornindary of, 269. 

Births and deaths, District Board to submit return of, to Magistrates, 504. 

Registration of, 516, 638. 

Registrars of, 818. 

Information of, by whom to be given, 819. 

Informant, to sign in register- book, 820. 

Information of deaths in hospitals, 639. 

Persons bound to give information, 11. 

Penalty for not giving information, 11. 

Penalty for wilfully giving false information, 12. 

Power to direct registration of, 10. 

See also Registrar of Births and Deaths. 

Blochs of Huts, Sanitary measures with regard to, 614. 

Power of Commissioners as to inspection of, 614. 

Commis.sioners may cause notice of removal etc. of — , to bo served, 614. 

Expenses of any work done by Conirnissionors may bo recovered by instairaents 
or remitted in case of poverty, 615. 

Sale of huts, 615. 

Board, Power of, as to settlement of lands held klias, 390. 

Procedure of, on receipt of Collector’s proceedings, 373. 

Collector with sanction of, may cause survey or mca.surcmeiit, 369. 

Collectors not to fix assessment on portion of estate without Board’s sanction, 

382. 

Powers of, as to Registers under Act Vil of 187G, 333, 333, 841. 

Board of Revenue, Power of, to make rules, 257, 

to bo guided by orders or instructions by raeutenant-Governor, 237. 

Power of, to exercise superintendence over lands granted to col legos and other 
beneficial purposes, 86. 

Duty of, to see that all eniowments are appropriated to their special purposes, 

86 

Power of, to dispose of revived buildings, 86. 

Duty of, to see that endowment lands are not converted to the private use of in- 
dividuals, 86. 

Estimate of necessary ropains to be submitted to Government by, 86. 

Power of, over nazul property, 86, 87. 

Power of, to appoint local agents under Reg. XIX of 1860, 87. 

Appeal from Commissioner of Revenue to—, 153. 

Orders of — not open to revision by civil Court, 153. 

Power of, to revise orders of Collector under Cess Act, 60. 

Power of, to make rules under Cess Act, 60. 

Order of — on report of Commissioner of Revenue regarding alteration of water- 
course, 196. 

*Bonafide^ purchasers. Of land at private sale by Collector’s officers, etc., 388, 
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Bonded warehouses, Warehouses may be made bonded warehouses and warrants may 
be granted, 1009. 

Commissioners may give security for duty on bonded goods, 1009. 

Commissioners may store goods in — , 1009. 

Borrowing powers of Pori Commission, Power to borrow money for construction of 
works, 982. 

Power to borrow money by way of debenture, 980. 

Power to raise money for payment of loans, 981. 

Power to raise money for works, 979* 

Boundary-disputes, Procedure in case of disputes as to boundary, 1139 . 

Mode of determining boundary, 1139. 

Force of Collector’s order regarding, 1139. 

Power of Collector to taka possession of land in dispute, 1139. 

Power to refer, to arbitration, 1139. 

Re-laying boundary previously determined by Court or revenue survey, 1140. 
Power of Collector to re-lay in case of doubt or dispute as to boundary determined 
by Court or laid down by survey, 1140. 

Collector may cause marks to bo erected in certain cases, 1141. 

Assistant Saparintcnlent to hold inquiry in case of, under Giloutta Survey Act, 
1146. 

Procedure in case, under Calcutta Survey Act, 1147. 

Decision of Assistant Superintendent under Calcutta Survey Act, 1147. 

Reference to arbitration of, 1147. 

Boundary-mark, Collector may cause, to be erected by occupant of land with his 
consent, 1134. 

Collector may re-erect injured, and recover expenses, 1134. 
erection of, 250. 

Collector may erect temporary, 1132. 

Collector may erect permanent, 1132. 

Specification of, and estimate of cost to be posted, 1133. 

Apportionment of expenses of, 1133. 

Rent-free lands deemed part of totiuros for, 1133. 

Procedure when occupant fails to maintain, 1133. 

Zamindar, etc., bound to preserve, and give notice to Go! lector when injured, 

1133. 

Superintendent may erect, under Calcutta Survey Act, 1148. 

Maintenance of, 1148. 

Branch committee, Special powers of, 74. 

Constitution of, 73, 74. 

Buildings, External doors of public, 773. 

Permission to be applied for to erect, 774. 

Approval of site for, when to bo given or refused, 774. 

Reasons to be recorded for refusal, 779. 

Grounds for refusal of permission to erect, 779. 

Exempted from Chap. XXIV of Act III of 1899, 779. 

Formation of plots for, 771. 

Corporation may regulate erection of, 772. 

Prohibition of inflammable materials for roofs or exocrml walls of, 773. 
Disinfection of, 819. 

Application of rules to alterations of, 903. 
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Buildings — (Concluded) . 

Of warehouse-class, 899, 

Rules as to dwelling-houseB and other domestic, 895. 

Rules as to, 892, 934, 933, 

Building Regulations, Roof and external walls not to be made of iaflammable materi- 
als, 611. 

Notice of erecting a house not being a hut to Commissioners, 611. 

Power to Commissioners to order a house not being a hut to be altered or demo- 
lished, 611. 

Power of Commissioners to make rules as to mode of construction of houses not 
being huts, 612. 

Prohibition of letting of unstable or ill-drained house, 613. 

Erection of new huts to be under the control of Commissioners, 614. 

Power to direct removal of huts built without notice, 614. 

Prohibition of inflammable materials for roofs, etc., 915. 

Buildmg sites, rules as to, 892, 934. 

Burial and Burning grounds, Registration of existing, 617. 

No new or disused — , henceforth to bo used without leave of Government or 
Commissioners, 618. 

Private — may be excepted, 618. 

Prohibition to bury or burn in unregistered ground, 618. 

Commissioners may cause corpses to be burnt or buried according to the reli- 
gious tenets of the deceased, 618. 

Commissioners may provide for burial of pmpers free of charge, 619. 

Power to license fuel shops at burning grounds, 619 . 

Business transaction of Port Commission, Chairman or Vice-Chairman may exercise cer- 
tain powers of Commissioners, 988. 

Chairman or Vice-Chairman to attend and preside at all meetings of Commis- 
sioners, 987. 

Chairman may call special meetings of Commissioners, 987. 

Copy of minutes of meetings to be preserved in Bengal Ofhoo, 987. 

Meetings of Commissioners, 987, 

Minutes of proceedings to bo kept open for iuspeebion free of charge, 987. 
President may adjourn meetings, 987. 

Votes to be taken by President, 987. 

Bustees, can bo acquired or purchased by General Committee, 784. 
cleansing of, 787. 

Improvement of, 781. 

Inspection, report and preparation of standard plan of, 783. 

Power of General Committee to define and alter limits of, 781. 

Power to take land out of the category of, 786. 

Preparation of standard plan by owners of, prohibited from building contrary to 
standard plan, 782. 

When to be deemed remodelled, 786. 

Bustee-land, separate valuation of land and huts regarding, 718. 

Bye-laws, Power of District Board and Liooil Board to m ike, 527. 

Bye-Laws under Muyiicipat Act, power to make, 639. 

Confirmation of, 641. 

Publication of, 642. 

Conditions precedent to make, 830, 

Exhibition of, 832. 
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Bye-Laws under Municipal Act — (Concluded). 

Local Government has power to cancel, 832. 

Power of Corporation General Committee to make, 827 — 830. 

Printing and sale of copies of, 832. 

Bye-laws tinder Port Act, power to make alter or repeal, 1010, 
to be printed and hung up at docks, 1011. 

c 

Canals, Entry for enquiry in connection with projected, 306. 

Maintenance of, 306. 

Means of crossing, and of drainage to be provided by Government, 307, 

Canal officer, May issue notice to person causing obstructions, 308. 
may cause obstructions to be removed, 308, 

Powers of, 299. 

Cancelment of certificates, Grounds of, by Civil Court under Public Demands Recovery 
Act, 1028. 

Cantonments, Act III of 1885 (Bengal Local Self-Government) not to come into force 
in, without sanction of Governor General in Council, 482. 

Census, appointment and duties of enumerators for, 823, 

Enumeration of districts for, 823. 

Powers for taking, 512. 

Superintendence and expenses of, 823. 

When and how to be taken, 823. 

Certificate of ptiblicaiion. Collector to sign notice of, 46. 

Certificate of title, to be conclusive evidence of regularity in service of notice, 426, 
Certificate under Public Demands Recovery Act, Power to make a, in Form No. 1 of 
Public Demands Recovery, 1022. 

Effect of such certificates in Form No. 1, 1022. 

Power to make a, in Form No. 2 of Public Demands Recovery Act, 1023. 

Effect of certificates in Form No. 2 of Public Demands Recovery Act, 1024. 
Requisition of, in Form No. 2, 1024. 

Power to make certificates in Form No. 2 on requisition, 1023, 

Notice of, to be given to judgment-debtor, 1026. 

Power to file petition of objection to, 1026. 

Hearing of objection petition to, 1027. 

Cess, Mode of assessment, 28. 

Mode of payment of, by cultivaing raiyat, 40. 

Mode of payment of, by holder of tenure, 40. 

Mode of payment of, by holder of estate, 40. 

Recovery of, from tenures in Government estates, 40. 

Time of payment of, by tenure-holder and raiyat, 41. 

Time of payment of, by holder of estate, 41. 

Penalty for default of payment of instalments of, 43. 

Owner of rent free land bound to pay, at full rate, 47. 

Recovery of excess, by owner or occupier of mine quarry, etc., 54. 

Distribution of, when mine quarry, etc. is in different districts, 34. 
to be levied as pubic demand, 58. 

Recovery of, out of rent, 58. 

Claim for arrears of, to have priority, 59, 

Cesses, prohibition of, arbitrary, 431, 

Cess year, Power of Lieutenant-Governor to fix, 28. 
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Chairman {Municipal) ^ Appointment of, 554i. 

Election of Vice-, 554. 

Status and tenure of office of, 554. 

Resignation of — , and Vioe-Ohairman, 555. 

Tenure of office of, 555. 

Allowance of — and Vice -Chair man, 556. 

Powers of, 563. 

may delegate his duties or powers to Vice-Chairman, 563. 

Chairman and Vice-Chairman, of district Board and local Board, 488. 

Leave of absence to, 489. 

Casual vacancies in office of, 489. 

Term of office of, 490. 
of Port Commission, 977. 

Power of Local Government to nominate— of Port Commission, 977. 

Term of Office of — , of Port Commission, 977. 

Salary and allowances of Vice-Chairman of Port Commission, 978. 

Charge, amounts advanced for scheme to be, on improved lands, 138. 

Charitable Endoioments, Public Buildings and Escheats Regulation, Bengal, 1810, 
Saving of private rights under, 88. 

Object of, 88. 

Char lands, 1237. 

Chars and alluvion lands, Principle applicable — Reg. II of 1819, 367. 

Chauhidar, Duties of, 11. 

Penalty for neglect of duty by, 11. 

Chaukidari, Members of, to be determined by the District Magistrate, 1340. 

District Magistrate to determine salaries of, 1340. 

Chaukidari Ohakaran land, reference to, 644. 
to be transferred to zemindars, 1347. 

As 80 .ssmeot to bo fixed at one half of the value, 1347. 

Collector to make transfer of, 1347. 

Assessment to be permanent charge on, 1347- 
Boalization of arrear of assessment on, 1348. 

Appointment of commission to ascertain and determine, 1348. 

Chaukidari Fund, Constitution of, 1342. 

Application of surplus of, 1342. 

Payment by instalments to bo made within seven days, 1342. 

Chaukidari Regulation, Not to affect duty of zainiudar to report crimes, 1350. 

Not to affect village watch where panchayat not affected, 1350. 

Chaukidars, Appointment and dismissal of, 1343, 

Duties of, 1344. 

Power to define, 1344. 

Procedure on arrest by, 1345, 

Control of, by Panchayat, 1345. 

Mode of paying, 1346. 

Mode of realizing salary of, 1345. 

Citation, of enactments, 267. 

Civil Court, decree of, during the pendency of proceedings for partition, 227. 

Decree of, after the completion of proceedings for partition, 228. 

Power of, to order partition on application made to Collector, 229, 
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Civil Court — (Concluded). 

Order by, for payment by parties of coat of partition, 233. 

Jurisdiction of, excluded in certain cases, 256. 
not competent to order entry in special register, 419. 

Claimants^ unsuccefisful, under Rent Act to compensate judgment-debtor, 1060< 
Claims, Investigation of, to recover lands attached under Beg. II of 1819, 379. 
to hold land exeinpt from revenue to be tried in Civil Courts, 401. 
under Rent Act, 1060. 

Mode of adjudicating, under Rent Act, 1062, 1063. 
by third party to stay sale of tenure under Rent Act, 1061. 
of third party to receive rent, 1306. 
of third party in property seized, 1212. 

of third party as having lawful possession of tenure or holding, 1314. 

Clearing Boundary lines, Collector may require occupants to clear boundary lines, 1130. 
Collection of revenue, 890. 

Collection of 8air, etc,. Abolished, 899. 

Collector, Power of, to issue proclamation to lodge returns, 29. 

Power of, to serve notice to lodge returns, 29, 

Power of, to make valuation if return not furnished, 32. 

Power of, to make valuation when return untrue or incorrect, 32. 

Power of, to order summary valuation of small revenue paying estates, 38. 

Power of, to oorroot classification in returns, 33. 

Power of, to ascertain annual value of lands if no return made, 38, 

Power of, to value small estate or tenure by regular process, 35. 

Appeals to, against entries in valuation roll, 38. 

Submission to, of re-valuation roll made by Settlement officer, 38. 

Power of, to reduce valuation, 39. 

Power of, to keep separate account of cess payable by holders of revenue free 
estates, 43. 

Notice and extract of valuation roll to be published by, in respect of rent-free 
lands, 43. 

Certificate of publication of notice to be signed by, 46. 

If no notice served on holder of rent-free lands he is bound to notify omission to, 

51. 

may require holder of rent-free land to make return, 51. 

Order of, under S. 68 of the Cv3ss Act to hivo cfioct of notice, 31. 

Holder of rent-free laud not liable to pay cess except to, 31. 

Power of, to annex revenue free estates to other estates, 36. 

Power of, to revoke orders passed on S. 85, 36, 

Power of, to appoint establishinents, 56, 

Payment of eommission to tahsildar by, 56. 

Power of, in making valuation, 56. 

Power of, to recover cess out of rent, 86. 

Power of, to delegate under Cess Act, 59, 

Power of, to make p.-iyrnents on account of district road fund, 79. 

Power of, to make annual statement of district road fund, 75. 
may ascertain and dccUre proprietor to be disqualified, 168. 

Power of, to attach minor’s estate for arrears, 108. 
may apply to Civil Court in ca.se of lunacies, 109. 

may direct production of minor and order for his temporary custody, 109, 
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Collector — (Concluded). 

Power of, to preserve property on death of proprietor whose heirs should be dis- 
qualified, 109. 

may apply to Civil Court to make inquiry regarding disqualification on account 
of physical deformity, 110. 

Additional powers of. 111. 
when to be deemed manager, 111. 

Judicial powers of, in making inquiries, 119. 
to attend to spirit of Bogulatlon in certain oases, 127. 

Power of, to add or alter names of persons liable to pay sums due un der scheme, 

140. 

to serve notice of apportionment, 141. 

may recover as public demand if amount not discharged, 141. 
may raise if unpaid amount by leasing or mortgaging improved lands, 142. 
may decide disputes between landholder and tenant regarding payments, 144. 
Power of, to suspend recovery of dues on failure of crops, 149. 

Notice to, before Superintendent takes charge of embankment, 154. 
to issue proclamation for the purpose, 154. 
shall hear objections to the same, 155. 
to give notice to claimants, 160. 

Accounts to be forwarded to, IBO. 

When — may remove buildings at cost of owners, 161. 

Power of, to take possession of land acquired, 167. 

Powers of. in the matter of embankment, 195. 
shall hear objections to works, 195. 
to issue notice on alteration of water-course, 195. 
shall order after inquiry, 196. 

Power of, to remove houses, etc., 198. 

Power of, to proceed in emergencies, 199. 

may delegate his powers to a Deputy Collector, 215. 

Power of, to refer application for partition to Deputy Collector, 289. 

Power of, to appoint Deputy Collector to carry out partition, 230. 
estimating and levy of cost of partition by, 231. 

Power of, to strike partition case off the file on the petition of parties ; recovery 
of costs, 231. 

Control of, 359. 

Definition of, under Land Revenue Act, 359. 

may entrust any part of his duties to his deputy, 360. 

authorised not to fix assessment on portion of estate without Board’s sanction, 

362. 

not to enforce personal attendance, if that of agent will suffice, 363. 
may summon pafcwaris and require accounts and examine on oath, 370 j 
may require attendance of person claiming land with his accounts, 370i 
interpretation, 422. 

authorised to summou witnesses and require production of accounts, 452. 

Power to take cognizance of claims, etc., and to settle with proprietors, 452. 
to be judge of question of jurisdiction — Reg. VII of 18i2, 452. 
to fix assessment if land declared liable to assessment, 374. 
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Collectors, of revenue, 385. 

Subject to 'Board of Bevenue, 385. 

Nature of duties of, 385. 

Duties of, 385. 

To keep diary, 385. 

Seals of, 385. 

not to employ private servants in public matters, 386. 

In absence of, Senior Assistant to officiate, 387. 

and their officers prohibited, being concerned extra-offieially in revenues, 387. 
and their Assistants prohibited from trading, 388. 
to keep records, 888. 

not to exercise authority beyond limits of their zilas without orders, 388. 
Collector's, Authority to summon witnesses and administer oath, 373- 
Collecto^aie, to include all estates borne on its roll, 426. 

Commis^n, Appointment of, to ascertain and determine Chaukidari Ohakran lands, 

1349. 

Powers and duties of, in inquiry about Chaukidari Chakrau lands, 1349. 
Commissioner, Power of, to hear appeals and revisions from Collector under Cess Act, 60. 
Power of, to prohibit sale of immoveable property, 275. 

Effect of such order, 275. 

Power of, to order education of holder’s children, 284. 

Commissioner of Bevenue, order of — on report of Collector regarding alteration of water- 
course, 196. 

Power of, to strike partition case off the file ; recovery of costs, 231. 

Procedure before, up to completion of partition, 248. 

Common tenancy, lauds hold in, 239. 

Commutation, of rent payable in kind, 1167, 1274. 

Period for which such rents are to remain unaltered, 1168. 

Period for which such, are to remain unaltered, 1275. 

Voluntary, of pricdial conditions, 1289. 

Goramonoemont and effect of voluntary, 1292. 

Expenses of voluntary, 1292. 

Expenses of record and compulsory, 1293. 

Coinpensatio7i, Claims to— for damage caused by scheme, 136. 
to be assessed by Commissiouors, 138. 

Reference to Civil Court in disputes regarding, 136. 

to be deemed part of expense of construction, 137. 

for damages caused by construction of embankment, 155. 

When payment of — may be deferred, 137. 

Estimated value of benefit to be set off against — awarded, 158. 

Exception of cases of “in respect to huts, trees or crops, 158. 
for standing crops and trees in land acquired, 167. 
for consequential damage on acquisition, 201. 

Limitation to claim for, 202. 

Procedure for determining, 202. 

Matters to be considered in determining, 202. 

Matters not to be considered in determining, 202. 

If plaintiff in indigo claims does not establish his case ho has bo pay costs and, to 
defendant, 289. - . 

Notice as to claims for, in the matter of water-supply, 300. 

Damage for which, shall not be awarded, 301. , 
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Compensation — (GdncludedK 

Matters in which, may be awarded, 301, 

Cor loss of tolls lawfully levied, 301. 

Diminution in market-value to be considered in the determination of, 801, 
for loss of drinking water, 301. 

Limitation to claims for, 302< 

Inquiry into claim and tender of, 302. 

Objections to award of, by Collector, 303. 

Apportionment of, 303. 

Payment of, 304. 

Liability of person claiming, not affected, 304. 

for damages to land caused by entry of canal officers, 306, 

Disposal of claims to, in the matter of removing obstruotions to channels, 308. 
Limitation of such claims, 308. 

Claims to, for failure or stoppage of water-supply, 313. 
to zemindar claiming valuable interest in Sundarbans, 380. 
out of Municipal fund for damages, 644. 
for refusal to permit building when given, 779. 

General power of Chairman to pay, 855. 

to be paid by offenders for damage caused by them, 855. 

for warrant of arrest applied for, without reasonable cause, 1051. 

Court may award to defendant, not exceeding twenty-five per cent, under Rent 
Act, 1077. 

for clearance of boundary lino, 1130. 
for raiyat’s improvements, 1183. 

Principles on which it is to be estimated, 1183. 

Suit for, for wrongful distraint, 1216. 

may be awarded to defendant in rent suit, 1305. 

Conservancy and Improvement ^ 604. 

Wells, tanks, etc., to bo secured, 604. 

Fencing of buildings in a dangerous state, 604, 

Names of roads and numbers of houses, 603. 

Sale of materials of houses, etc., pulled down, 605. 

When Commissioners may require owners to pull down ruins, 603. 

Conservators of Uie Port, powers of Oominissioners as, 1009. 

Port dues, etc., reoeivecl by Gommissioners as, to be includod in debt to Govern- 
ment, 1010. 

Construction, general rules of, 263. 

of references to repealed enactmorits, 264. 
of orders, etc., issued under Bengal Acts, 265. 

Contempt, Default as to deposit is a, 421. 

Punishment for — , Land Revenue Sales Act, 421. 

Power to punish contempts, 358. 

Contract, restrictions regarding, between landlord and tenant, 1235. 

Contracts or •agreements, Mode of executing, under Port Act, 989. 

officer or servant of port Commissioners not to be concerned or interested in, 989. 
Control, Powers of — of Local Governmont under Municipal Act, 566 — 568. 
of drainage Commissioners, 1124. 

by Local Government in directing cessation of work and revision of drainage 
scheme, 1125. 

vested in Commissioner of Circuit over Punchayats and District Magistrates, 1350t 
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Copies, of entry (of any marriage or divorce) to be given to parties, 538. 

Pees for searches and copies , 540. 

CO'Sharer, Recovery from, 44. 

Rieenvery from, by certificate process, 44. 

Costs, orders as to, on appeal, 258. 

Order as to, on appeal under Survey Act, ll44, 

Costs under Bent Act, If plaintiff goes on with the suit after payment into Court by 
defendant of sum admitted by him, 1079. 

Court of Directors, Proclamation of, 966. 

Motives of -for abolishing the usage of fixing assessments npw and then, 9^. 
Court of Wards, constitution and general duties of, 100. 
when bound to give up charge, 101 . 

Jurisdictiou of, over disqualified proprietors, 101 . 

Discretion of, as to taking and keeping charge, 101. 

Application by Civil Court to, to take charge, 102. 

Notice to creditors by, 102, 

may apply for stay of proceedings of Civil Courts, 103- 
Adjudication of claims by, 103. 

Relinquishment of inextricably involved estates by, 104. 

Withdrawal from charge by, 104. 

General powers of, 103. 

Exercise, through others, of powers conferred on, 105. 

Delegation of powers by, 105. 

may appoint managers and guardians, 106. 

may order property to be formed into separate property, 106. 

establishments and expenses how met, 106. 

Power of, to make rules, 119. 

Right of, to grant leases of ghatwali lands, 270. 

Saving of jurisdiction of, under Wills and Intestate Regulation, 1356. 

Court of Wards Act, IH79, applicability of, to management of estates by Court of 
Wards, 1191. 

Creditors, to furnish full particulars and documents, 102. 

Notice to, by Court of Wards, 102. 

Crew, Power to exempt from maintaining, on particular ships, 1016. 

Penalty for not having sufficient, on vessels lying in port, 1016. 

Cultivating raiyat, Notice on, to make returns, 33. 

Mode of payment of cess by, 40. 

Time of payment of cess by, 41. 

Custom, saving of, 1238. 

Saving as to, 1279. 

Cuttack Land-Revenue Regulation, 1805, Rules respecting grants for life only, 394, 
Present possessors not to transfer or mortgage grants, 394, 

Assessing lands resumed, 395. 

Court not to take oognizancQ of certain claims to hold exempted lands, 398. 
Exemption of certain grants for religious or charitable purposes, 395 ^ 

D 

Damages, for extorting payment of rent by duress, 1040. 
for unlawful distraint, under Rent Act, 1070, 

Persona aggrieved by illegal act of distrainer may sue for, under Rent Act, 1070. 
Persons prevented from suing in time to save property from sale may sue for, 
pnder Rent Act, 1070. 
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Damages — (Concluded). 

When Court may award to plaintiff additional, nob exceeding twenty-five per 
cent, under Rent Act, 1077. 

power of Court to award, for rent withhold without reasonable cause nr to defend- 
ant improperly sued for rent, 1180. 
for denial of landlord’s title, 1239. 
may be awarded to plaintiff in rent-suit, 1305. 

Dangerous diseases, Chairman bo inspect places and prevent spread of, 814. 

Medical practitioners to give information of existence of, 814 . 

Prohibition of use of water likely to cause, 814. 

Patient suffering from, bo be removed to hospital, 815. 

Debentures under Calcutta Port Act, Form and transferability of, 980. 

Power to borrow money by way of, 980. 

Right to sue on — vested in holders, 980. 

Signature of coupons attached to, 980. 

Debts, determination of, 277. 

not duly notified to be barred, 277. 

Notice to claimant by manager for settlement of, 277 . 

Revival of barred proceedings and, 280. 

Scheme for settlement of, 279. 

Decennial setilemejit, exceptions to general order for conclusion of, 121. 

declared conditionally permanent by original Regulations, 966. 

Decisions, of Board final, in what oases, 874. 

Of Board of Revenue under S. 21 of Rog. IC of 1819 to bo executed notwithstand- 
ing suit to contest them, 378. 

Decree, Oollacbor may pass, under Rent Act after examination of 'witnesses, 1083. 

Default, Government how to proceed in, of payment of interest on port loans, 982. 

Governmout not to have any prior or greater right for the loan granted bo Port 
Commission than that of debenture-holders, 982 . 

Defaulter, election by, to appear before Magistrate or Chairman, 736. 

Procedure thereon, 736. 

Powers of Chairman where he does not appear, 736. 

Defendant, on non-appearance of, case may be decided ex parte, 289. 

Delivery, in case of opposition to, under Patni Taluks Regulation, 934, 935, 
of possession —Land Revenue Sales Act, 412. 

of possession to purchaser — , under Patni Taluks Regulation, 984. 

Demand, to be served on defaulter before or at time of distraint under Rent Act, 1064. 

Every amount duo to the Collector under Survey Act; deemed a, 1143. 

Demolition, or alteration of building work unlawfully carried on, 798. 

Deposits, receivable from persons, not proprietors, 406. 
for protection of estate from sale, 409. 

Withdrawal of, 409. 

No interest on, by defendant under Rent Act, 1035. 
of rent in Court of Deputy Commissioner, 1273. 

Procedure on receipt of, and payment of same, 1273. 

Limitation of suit or application for rent duo prior to, 1274. 
of cost of serving summons, 1301. 

Deposit by purchaser, forfeited if balance of purchase-money nob paid up— Rent 
Recovery Under-tenures, 1089. 
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0 / yen/, application for, 1177. ^ 

Notification of receipt of, 1178. 

Beoeipt by Court for, to be a valid acquittance, 1177. 
payment or refund of, 1178. 

Deputy Collector, power of, under Estates Partition Act, to appoint establishments and 
prescribe scale of remuneration, 231. 

Power of, to declare cost of local inquiry and by whom it is to be paid, 232. 
Power of, in making partition, 234. 

to make survey and prepare record of rent and assets, 234. 
to accept previous survey, etc., 238. 

Duties of, after approval of partition by Collector, 23$. 

Deputy Commissioner, power of, to order production of statement and documents, 274. 
Place for holding Court of, 1296. 

Office for instituting suits before, 1296. 

jurisdiction of, where land is .situate in more than one district, 1297. 

Certain suits and applications cognizable only by, 1297, 

Power of, to withdraw suits, 1297. 

Additional particulars required in statement of claim in suits before, 1299. 
Collective suits or applications to, 1298. 

Institution of suits before, by presentation of statement or claim, 1299. 

Diara lands, 1237. 

Diet-money under Rent Act, deposit of, 1059. 

Payment of, in advance during imprisonment, 1059. 
to be costs in suit, 1059. 

Disinfection, of infected building, 816. 

of public conveyance after carriage of patient, 817. 

Dispensaries, District Board to have control and administration of public, charitable 

, or hospitals within the District, 803. 

District Board may establish and maintain, and hospitals, 503. 

Two or more District Boarda^may combine to establish, 803. 

District Board may contribute to cost of maintenance of, or hospital outside 
District, 804,* 

Veterinary, 813. 

Dispossession, Cognizance by Collectors of complaints of wrongful, 450, 
of grantees of land exempt from revenue, 1046. 

Disputes, Adjustment of, as to possession, 450. 

between two or more Municipalities or between Commissioners of a Municipality 
and a District Board, 568. 

Disqualification, of Commissioners having share or interest in contracts, etc., 566. 
Disqualified proprietors, who are, 101. 

Jurisdiction of Court over, 101. 

Estate of — not liable to sale for arrears, 970. 

Distance, measurement of, 264. 

Distraint, Power of Collector of customs to distrain vessels for non-payment of tolls, 

1008. 

for arrears of rent under Rent Act, 1063. 

Power of, of managers under Court of Wards, 1063. 

Standing crops and crops gathered but not stood liable to, under Rent Act, 1063. 
when barred under Rent Act, 1063. 

Cases in which an application for, may be made, 1211. 

Form of application for. 1212. 
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Procedure on receipt of applioation for, 1212. 

Execution of order for, 1212. 

not to affect right to reap, etc,, produce, 1213. 

Service of demand and account in, 1213. 
of property under attachment, 1215. 

Power of Local Government to authorise, in certain cases, 1216. 

Compensation for wrongful, 1216. 

Distress, Powers of Collector for, under Land Revenue Act, 337. 

Levy of unpaid assessments by, under Land Revenue Act, 357. 

not stayed unless amount lodged, 358. 

to be proportionate to arrear under Rent Act, 1064. 

Servants employed for, under Rent Act to bo furnished with authority, 1068. 
withdrawn if defaulter tender payment prior to sale under Rent Act, 1065. 

Power (K) distrain for rates of Cbaukidari assessment, 1342. 

Manner of executing, for Cbaukidari assessment, 1342. 

What property may be distrained for rates of Cbaukidari assessment, 1343. 
Irregularities not to avoid, under Village Cbaukidari Act, 1343. 
not to be levied after a year (under Village Cbaukidari Act), 1343. 

District Boards and Local Boards, Constitution of, 484. 

Lieutenant Governor to make rules for qualifioabion of persons entitled to vote 
for election of members, 484. 

Qualification of electors, 484. 

Qualification for election as members of local Boards established in districts 
mentioned in^^schedule, 485. 

District fund, Constitution of, 496. 
to be vested in board, 496. 

Application of, 497. 

Accounts of, how to be kept and published, 499. 

District Judge, may transfer appeals from Muiisifs to Subordinate Judges, 94. 

may suspend a Munsif and report to High Court, 96. 

Division, of estate agreeably according to Hindu or Mabomedari laws, 295. 

Documentary evidence, to bo produced by plaintiff under Rent Act, 1048. 

when to be produced by defendant under Rent Act, 1053. 

Drainage, Improvement of, 196.‘ 

Prooedura if survey and preliminary scheme are rejected or adopted, 1120. 
Drainage Commissioners, Chairman may appoint servants, 131. 

Chairman may call extraordinary meetings of, 181, 

Presidency of meetings of, 131. 

may sue and be sued in their name, 131. 

Meetings of— and quorum, 131. 

Appointment of, 1117, 1118. 

Resignation of, 1118. 

Powers of, in taking evidence, 1124. 

Drainage rate. Collector to determine, 1122. 

to be published and to be paid with the road cess, 1122. 

Share of, to be recovered by estate or tenure holder and by tenure holder from 
raiyat, 1123. 

Drainage scheme, to be notified, 132. 

, List of persons assenting or objecting to— to bo published, 132. 
to be considered when half the landholders agree, 134. 
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t>rainage scheme — (Concluded). 

may be re-oonsidered and modified, 184. 
portion of mjiy be considered, 184. 

approved by Commissioners to be laid before Lieutenant-Governor, 134. 

Publication of modified , 183. 

may be drawn up when necessary, 808. 

Commissioners to direct survey, etc., and forward, to the Collector, 1118. 
Commissioners to consider the survey nd preliminary scheme and objections 
and report thereon, 1119. 

The Collector to publish netifioation of, 1119. 

District Board to consider the survey and preliminary, 1120. 

Procedure to be followed by Collector, 1120. 

Dr ainge works, to be subject to laws of embankment, 143. 

Cost of maintenance of, 146. 

Land and to be vested in Collector, 146. 

Local Government may order execution of, by an Engineer appointed by it, 1121, 
Land required for, how to be acquired, 1121. 

Expenditure for, 1121. 

Subject to laws relating to public embankments, 1123. 

Penalty for constructing weirs obstructing public drainage, 1123. 

Lands taken and works constructed to be under District Board, 1124. 

Dr aim, How to be laid, 883. 

Materials and joints for, 883> 

Ventilation of house drains, 883. 

Trap to be provided in, 885. 
passing beneath building, 888. 

Drugs, Registration of shops and places for retail sale of, 810. 

Prohibition in respect of compounding of, 811. 

Dues, Recovery of, 836. 

Duratioyi, of warrant of execution under Rent Act, 1038. 

Dwelling houses, rules as to, 937 — 940. 

E 

Ejected raiyats, rights of, 1224. 

Ejectment, permanent tenure-hold»)r not liable to, 1155. 

Grounds on which non-occupancy raiyats arc liable to, 1169. 

Conditions of, on ground of refusal to agree to enhancement, 1169. 

Restriction on, of under-raiyats, 1171. 

of a tenant cannot be made except in execution of a decree, 1189. 

Power of Court to fix fair rent as alternative to, 1224. 

Conditions of, on ground of refustvl to agree to pay a fair .and equitable rent, 

1267. 

Grounds on which non-occupancy raiyat is liable to, 1267. 

Decree or order for, when to take effect, 1277. 

tenant not liable to, except in execution of decree or order, 1277. 

Ejectment under Rent Act, liability of raiyat to, for arrear duo, 1043. 

Election, Wards for purposes of, 872—875. 

Nbtioe of, 878. 

Publication of list of candidates for, 879. 

Nomination papers for, 879. 

Informality in, of Port Commissioners not to invalidate their acts or proceedings, 
982. 
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JBilection roll, Oonditions precedent to entry in, 876. 

Publication of list, 876. 

Revision of list, 877. 

Emhankinents, Superintendent of, 134. 

Charge of, 154. 

Enlarging, 154. 

Annual specilioations and estimate for improving — kept at the zemindars 
expense, 159. 

Acquisition of lands for, 163. 

Cost of acquisition of lands for, 164. 

Disposal of lands no longer required for, 166, 

Restoration of, 199, 

contribution of public money towards maintenance of, 203, 
if considered public —Collector to keep separate account, 293, 

Contribution discontinued, if found unnecessary, 204, 

Embankment Committee, appointment of, 198. 

Business of, 198. 

Reference to Commissioner when Collector diiETers from, 198. 

Encroachment, See OBSTRUCTIONS and Emcroaohments on roads, 604. 

Engineer, subject to control of Collector, 199. 

Power of — to act in urgent cases, 199, 

Power of — to make repairs, 199. 

Power of— to clear land, 200. 

Sluices to be shut or opened under authority of, 200. 

Power of — to make temporary roadway, etc., 200 
Power of — to enter and survey land, 200. 

Power of— to mark out line, 200. 

Power of— to take earth from lands, 201. 
shall tender payment of damage, 201. 

Enhancement of rent, on restoration of water-supply, 305. 

of raiyat holding without or after expiry of written engagement, 1040. 

Mode of contesting, 1041. 

Defendant talukdar, etc., holding at fixed rent without change since permanent 
settlement not liable to, 1041. 

when rent of raiyat having right of occupancy not liable to, 1042. 
grounds of, under Rent Settlement, 1092. 

Procedure when rent demaudable is recorded below that to which it might have 
been enhanced, 1093. 

Service of notice of, 1094. 
when to take effect, 1094. 

Tenure held since Permanent Settlement liable to, only in certain cases, 1154. 
Limits of, 1155. 

Court has power to order gradual, 1153, 

Restriction on, of money- rents, 1162. 
by contract, 1162. 
by suit, 1163. 

Rules as to, on ground of prevailing rate, 1163. 

Rules as to, on ground of landlord’s improvement, 1165. 

Rules as to, on ground of rise in prices, 1165. 
by suit to be fair and equitable, 1166. 

Power of Court to order progressive, 1166. 
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Enhancement of rent — (Concluded). . I 

Limitation of right to bring euccessive suits for, 116^. 

Date from which decree for, takes effect, 1223. 

Tenure-holder when not liable to, 1286. 

Certain bhuinhars not liable to, 1256. 

Procedure on receipt of such application, 1262. 

Contents of application to Deputy Commissioner for, 1262. 

Power of Deputy Commissioner to direct gradual, 12£8. 

Bar to further, 1266. 

Conditions of, of non-occuimney raiyat, 1267, 

Enumerators, Appointment and duties of, 823, 

Military and Naval officers and others to act as, if required, 823. 

Epizootic disease, 817. 

Escheated grants — Badshahi, Collectors to attach revenue of lands in, 1099. 

Estate, proprietors of, when considered disqualified, 107. 
under charge of Court exempt from sale, 107. 

Recovery of arrears of revenue at time when it ceases to be under charge of Court, 

107. 

Application of proceeds of, formed under S. 24, Court of Wards Act, 108. 

Uniting of, 231. 

Estates Partition Fund, may be directed to be formed by Lieutenant-Governor, 233. 
Estimates of income and expenditure under Port Act, to be laid before Commissioners 
at special meeting, 995. 

Oommissionors in meeting to consider and sanction, 995. 

Supplementary, to be prepared and submitted, 996. 

Power of Local Government to disallow, and return for amendment, 996. 
Estimates under Act III of JSb5, Of District Board to be submitted to Commissioner, 

494. 

Power of Commissioner as to, 495. 
may be amended or revised, 495. 

And audit accounts of local boards, 496. 

Estimates under Municipal Act, 1881, Annual— to be prepared, 572. 
to be submitted to Magistrate, 372. 

Powers of Commissioner .as to, 572. 
of expenditure may be revised, 573. 

Evidence, Proof of consent, etc., of Municipal authorities or officers, 848. 

Value of entries in, 1299. 

substitution of copies or extracts for original documents admitted in, 1300. 
Exactions, in excess of rent or receipt withheld, 1040. 

Examination, of documents — Reg. II of 1819, 373. 
of parties under Rent Act, 1053. 
of witnesses under Act, 1053. 

Conduct and record of, 1303. 

and cross-examination of parties or agents, 1803. 

Execution, mode of, in the case of decree, for ejectment or re-instatement of raiyat 
under Rent Act, 1057. 

of decree for cancolment of lease or ejectment or re-instatement under Kent Act, 

1057. 

after three years after judgment under Rent Act, 1088. 

of decrees for money under Rent Act when allowed against immoveable proper- 
ties, 1062. 
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(Concluded) . 

How to issue under ReGfc Act, 1082. 

Form of warrant) of, apjainat person or moveable property, 1307. 

Xesue of process of, 1307. 

Form of application for, 1307. 

of decrees and orders by what Court, 1307. 

Limitation of time for, application, 1307. 

of decree or order for ejectment or re-instatoment of cultivator, 1309. 
of decree or order for oauceimant of lease, etc., 1310. 
of decree for cent given in favour of sharer in undivided estate, 1310. 
of rent decree obtained by co-sharer landlord, 1310. 

against immoveable property in certain cases, if jadgmont not satisfied, 1310. 
Ex-par te decree, deposit on application to set aside, 1222. 

Expenditure, outside Municipality, 371, 

Limit of, under Port Act, 996, 

Excess, to be reported to Government under Port Act, 998. 

Expenditure and apportionment, of drainage works, 1122. 

Expenses, of measurement, survey or local inquiry, 419. 

Recovery of, of demolishing buildings, etc., 851. 
to be payable on demand, 832. 

apportionment of, between owners or ojoupiers, 832. 

Recovery of, from occupier payable by owner, 882. 

Acceptance of agreement fur payment of, in instalments, 853. 

Ijnprovoment, how recoverable and by whom piyablo, 853. 

Power to redeem charge for improvement, 834. 

Extension for registration, Extension of period for registration of njvenue-freo grants 
and assessment thereafter of all unregistered lands, 1H3. 


Factories, not to be e.stablishod without permission of Chairman, 800. 

Sanitary regulation of, 800. 

Fairs, and exhibitions, 513. 

False evidence, power of oiHcors oxercising jurisdiction under Act V of 1897 with regard 

to, 236. 

Penalties on patwaris neglecting to produce accounts, falsifying them or giving, 

370. 

Farmans, Validity of, Sanads or grants to bo carefully ascertained, 375. 

Not tOjbe received unless rogbterod, 376. 

Fees, to be recoverable as public demands, 253. 

to agents and mukhtars under Rent Act, 1081. 

Ferry, See Tolls ON FEaRiES. 

Final seUlenunt, Power to postpone until expiration of current leases, 441. 

Fine, in case of uoa-complianoe with roqui.sition niide by Oolloctor, otc., 233. 

Recovery of, 267. 

for non-attendance of proprietor or agent or for omission to furnish accounts, 371. 

Ofienoes punishable with, 833. 

for nob taking out certain licenses, 844. 

for disobedience of direction for demolition, etc., of work unlawfully carried on, 

845. 

for unlawfully commencing or carrying on building work, 845. 

for using building for carrying on offensive trade without previous declaration, 846. 
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Fifie — (Concluded), 

for disobedience of direction for demolition in other cases, 846. 
for putting building to other than declared use, 846. 

for certain ofienoes shown in table under Darjeeling Municipal Act, 928, 928, 
927. 

for unlawfully commencing, carrying on or completing work, 927. 
for using building for ofiensive trade without previous declaration, 928. 
for breach of certain B^'e-laws, 929. 

FineSf Order for levy of, appealable, 965. 

Recovery and appropriation of, under Patwari Regulation, 966. 

Daily, for failure to comply with requisition in notice under Survey Act, 1142. 
Levy of, under Survey Act, 1143, 

Fire, Extinction and prevention of, 639. 

Fire Brigade, Establishment and maintenance of, 639. 

Power of, for suppression of fire, 639. 

Food and Drink, Licensing of sale of moat, etc., outside market, 809. 

Licensing of butchers and sellers of meat, 809. 

Sale of articles of, 809. 

Prohibition of sale of articles of, in certain cases, 809. 

Forest rights, 1242. 

Forfeited deposits, application of, 258. 

Forfeiture, of |ixed engines — -Private Fisheries Protection Act, 1020. 
of unclaimed landlord’s fees, 1188. 

Relief against, 1223, 1277. 

Forgery, power of officers exercising jurisdiction under Act V of 1897 with regard to, 286. 

G 

Gas-pipes, how laid, 788, 

alteration of situation of, 788. 

Railways, etc., not to be constructed over, 789. 

Ghatwali lands, not liable to enhancement of rent, 268. 
to form part of zamindari of Birbhura, 269. 

Ghatwals, to be maintained in possession of lands and not liable to enhancement of rent, 

268. 

disposal of tenure of, failing to discharge rents, 269, 
right of, to grant leases, 270. 

Government, powers conferred on, exercisable from time to time, 264, 
not liable for errors of Court, 272. 

may purchase at sale under Land Revenue Sales Act, 421. 

Grant (Badshahi) , when to be held valid under Revenue Free Lands Regulation, 1097. 
Conditions of holding, revenue free, 1097-1098. 

certain grants made or confirmed since Diwani declared invalid, 1098. 

Procedure in oases of doubt of authority of officer confirming grants, 1098. 
forged or altered in any respect or antedated declared void, 1100. 

Transfer of, 1100. 

Time for registry of, 1101. 

— not registered within prescribed time liable to resumption, 1101. 
not registered considered forfeited, llOl. 

Effect of registry of, 110 1, 

not badshahi not affected by Regulation XXXVII of 1793, 1102. 
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Grants (Non-badshahi), Validity of, of alienated land made before and after I2th August 
1765, 1105. 

Reference of doubtful claims to Governor-General in Council, 1105. 

No persons not being original grantees entitled to hold lands free of revenue, 

1106. 

Present possessors of, prohibited from transferring or mortgaging, 1106. 

All, made or confirmed since Diwani declared invalid, 1107. 

Procedure in case of doubt of authority of officer confirming grant, 1107. 

Exception in favour of, made by chiefs of provincial councils, 1107. 

and of — made for religious or charitable purposes, 1107. 

made since Ist December 1790 declared void, 1111. 

forged or altered in any respect or antedated declared void, 1112. 

Transfer of, 1113. 

Time for registry of, 1113. 

not registered within prescribed time invalid, 1113. 

Effect of registry of, 1114, 

Life grants and grant for a term, 1114. 

Guardian, interested person not to be appointed as, 112. 
general and specific duties of, 112. 
of female ward, 113. 

H 

Health officer, Notice as to cause of death to bo sent to, by Medical practitioners, 819. 
Hearing, of defendant on day to which case is postponed, 1302. 
power to grant time or adjourn, 1302. 
final, may be postponed for further evidence, 1303. 

High Court, may authorise Subordinate Judge or Munsif to exercise jurisdiction of 
District Court in certain cases, 94. 
may suspend a Subordinate Judge, 93, 
may suspend or remove Munsif, 96. 

Reference to, in corbairi cases under Act III of 1899, 856. 

power of, to modify Civil Procedure Code in its application to landlord and 
tenant suits, 1216. 

Holder of estate or tenure, Power of, to apply for re-valuation, 28. 

Mode of payment of cess by, 40. 

Time of payment of cess by, 41. 

Power of, to recover sum duo, 44. 

Power of, to recover, 44. 

Right of, to recover from co-sharer, 44. 

Bound to return rent free lands and payable half cess thereon, 45. 

Publication of notice by, in respect of rent-free land.s, 46. 

Supplementary returns in respect of rent-free lands may be sent by, 48. 
Homesteads, 1238, 1280. 

Hospitals and Dispensaries, Receipts and expenditure on account of, 671. 

Hostels, Provision, maintenance and management of students, 502, 

Site of students’, 502. 

Huts, Disposal of materials of, pulled down, 784. 
destruction of, and sheds, 813. 
passages in, 901. 

Height and plinth in, 901. 
rules as to, 901, 941. 

Applications for permission to erect or re- erect, 902. 
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Huis— ( ooncl uded) . 

application for perraiftaion to erect, re-ereot or alter, 919. 

Work to commence after permission given, 919, 

Grounds on which permission to erect, re-erect, or alter, oan be refused, 920. 
Power to refuse permiasiou and record of reasons, 919, 920. 

I 

Illegal cesses, penalty for execution of, by landlord, 1182. 

Immoveable property , Saving of rights in, except as affected by Cess Act, 61. 
Imprisonment, of judgment- debtor when may be ordered without issue of process of 
execution under Rent Act, 1087. 

no second, of judgment-debtor under same judgment under Rent Act, 1059, 
Improvement, Application to record evidence as to, 1184, 

Collector to decide the right to make, 1184, 

Compensation for raiyate’, 1185. 
registration of landlord’s, 1184. 

Right to make, in occupancy holdings, 1188. 

Right to make, in non-occupancy holdings, 1184. 

Incidents of tenancy, application to determine, 1228. 

Increase of rent, in excess of area, 1263. 

Incumbrances, General powers of purchaser as to avoidance of, 1227. 
notification of, to landlord, 1233. 
registration of certain instruments creating, 1235. 
saving as to power to create, 1235, 

annulment of, on resumption of resumable tenure, 1288. 

Indemnity, to municipal authorities, etc., 861. 

to Port Commissioners against default of officers, 1012, 
hidependent Deputy Collector, definition of, 1086. 
powers and jurisdiction of, 1086. 

Exercise of powers of, 1087. 

Informality, Proceedings under Calcutta Survey Act not to be affected by, 1149. 
Inheritance, Custom among juugle-mahals regarding, 297. 

Inspection, of premises for sanitary purposes, 792. 

Instalment, Board of Revenue to fix, of cess, 48. 

For non-payment of, within a month, double the amount may be' recovered, 48, 
Intestacy, See “ WILLS AND Intestacy.” 

Intestate, Estate of persons dying, 1354. 

If there bo more heirs than one to estate of, 1355. 

In what cases Judge may appoint administrator for estate of, 1355. 

Procedure in case of persons dying, leaving persona! property to which there is 
no claimant, 1356. 

Investigations, of claims, bow conducted, 291. 

Power to direct, regarding liability of lands to be assessed, 367. 

Of claims to recover ^^nds attached under Reg. II of 1819, 379. 
by Collectors making or revising settlements, 442, 

Regulations applied to, by Collectors, 466. 

Irrecoverable taxes, 886. 

Irregularities, mistakes and, not to vitiate proceedings, 232. 

Issue, Collector to record, if necessary under the Rent Act, 1053. 

Istimirardars, to be considered as pottaH talukdars, 121, 
not liable to increase of rent, 126. 
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Jama, Addition of revenue assessed upon alluvial land to, of original estate/l* 

Deduction from, of estates from which lands have been washed away, 4. 
Determination of agreement to, of undivided estates, 122. 

Zemindars may be called upon to state, for which they are willing to engage, 

439. 

For years subsequent to 1234 how adjusted, 441. 

Jamma, assessed upon lands of proprietors with whom settlement concluded fixed for 

ever, 967. 

hereafter agreed to by proprietors whose lands are held khas, or let in farm, 
fixed for ever, 967. 

of lands belonging to Government but transferred to individuals, fixed for ever, 

967. 

Power to declare— fixed for ever, 967. 

Rules for apportioning fixed, in portions of estates in event of sale or transfer, 

971. 

Adjustment of — for lands held khas or let in farm, 974. 

Joiyd landlords, procedure in suits by, 1240. 

to act collectively or by common agent, 1240. 

Joint zamindars, are subject to every liability imx)opcd by the Survey Act on single 
zamindars, 1141. 

Judges, Suspension or removal of, 96. 

Jtbdg'tneni-debtcn', Imprisonment of, when may be ordered without issue of process of 
execution under Rent Act, 1057. 

No second imprisontnant of, under .same judgniorit under Rent Act, 1059. 

Jungle- Mahals, Custom among, regarding inheritance, 297. 

Jurisdiction, Local Government may fix local limits of, of Courts, 92. 

Extent of, of Munsif, 93, 

Extent of original, of District or Subordinate Judge, 93. 
of Deputy or Assistant Magistrate, 162. 
regarding ofiences under Act II of 1882, 215. 

As to suits arising out of powers of distraint, 317. 

of Goliector in disputes regarding rights, etc., in water-channel, 317. 

Bar of, of Supreme Court, 359. 

of Civil Courts in suits to annul sales, 413. 

In what ca.ses Courts prohibited from taking cognizance of complaints of patwa- 
ris, 965. 

in case of offences against any provision of the Port Act committed within 
Calcutta and out of Calcutta, 1013. 
of civil Courts in matters relating to rent, 1199. 

Bar to, of Civil Courts, 1204. 

Limitation of, of Civil Courts in matters other than rent, relating to record of 
rights, 1200. 

in proceedings under Act VIII of 1835 (Tenancy), 1217. 
bar to, of Courts in matters relating to rocord-of-rights, 1285. 
limits of, 1332. 

of Court of Wards, saving of, 1356. 

Jurisdiction under Bent Act, Deputy Collector when not to exercise, 1074. 

No, in Collector as to lands beyond district, 1074. 

Jury, selection of, 161. 

proceedings and award of, 161. 
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Kabuliyat^ refusal to execute, copy of decree to have force as under Rent Act, 1057. 
Kanungos, allowances of, to be added to jama, 123. 

Appointment of, 322, 324. 

. Nomination of, by persons other than Collectors, 322. 

Rules regarding, and Patwaris, may be suspended by Governor- General in 
Council, 323. 

Duties of, may be altered by Board of Revenue, 323. 

Nomination and removal of, 325. 

Office of, not hereditary, 325. 

Salaries of, 323. 

Revenue of lands held by, liability to resumption, 325. 

Duties of, 325, 326. 

Government may vary number of, 326, 

Punishment on refusal to file records, 326. 

On death of, records to be transferred to successor, 326. 

Disabilities of, to hold farms or become sureties, 326. 

Collectors to report when such variations are necessary, 327. 

KaziSy allowance of, to be added to Jama, 123. 

Khamar land, Saving as to, 1210. 

Khas, rules for management of, applied to purchases by Government, 271. 

Khunt-kaiti raiyais, record of rights and obligations, 1294. 

Suit to decide disputes as to entries in or omissions from, records of, 1295. 
Kistbundis, adjustment of raufassil, 127. 

Korkar, cases in which consent of landlord is required for conversion of land into, 1276, 
Right of occupancy in, 1277. 

Prohibition against conversion of certain land into, 1277. 

L 

Lakhiraj, lands excluded from assessment, 123. 

Tenures under Lind Revenue Act, 357. 

Inquiry into claims to bold land, under Land Revenue Act, 358. 

Land, of which each proprietor is in posse.ssion to be allotted to him, 243. 

held rent-free not to be divided except with consent of recorded proprietors, 245, 
hold at fixed rent on intermediate tenure, 243. 

held in common between 'proprietors of two or more estates when one estate is 
under partition, 243. 

Allotment of, to be submitted to Collector, 246. 
so allotted, how to be dealt with, 246. 

Procedure where doubt arises if, belongs to a parent e.state, 246. 

Landing and shipment of goods, Oomraissioner.s to provide for, from sca-going vessels, 

999. 

Oommissionera may order sea-going vessels to load or unload at docks, etc., when 
accommodation available, 1000. 

Commissioners to declare when docks, etc., are ready for landing goods from sea- 
going vessels, 1000. 

Liability for loss, etc., of goods to cease when once landed, 1000. 

Commissioners to give receipts tor goods landed by them, 1000. 

Commissioners to declare when docks, etc., are ready for landing goods from 
inland vessels, 1001. 

Power to direct goods not to be landed save at docks, do., erected by CommiB* 
sioners, 1001. 
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Landing and shipment oj goods — (Concluded). 

Commissioners may require maafeera to remove vessels from dock, etc. 1002. 
Power to remove vessels lying within 50 yards of low- water-mark, 1002. 

Goods not to be landed from inland vessels save at docks, etc., 1002. 

Power to charge vessels for use of docks, etc., after service of notice for their 
removal, 1003. 

Landing places. Commissioners in meeting to provide public, 997. 

Landlords^ privileged lands, survey and record of, 1293. 

Record of, on application of landlord or tenant, 1293- 
Exclusion of unrecorded lands from category of, 1294. 
no land in certain villages to be recorded as, 1294. 

Presumption that lands are not, 1294. 

Procedure in enquiries regarding, 1294. 

Land-revenue, future partitions not to relieve land from liability for— unless made under 
Act V of 1897, 222, 

Partition refused in cases endangering the safety of, 223. 
not affected by execution of decree for partition, 223. 

Restrictions on partition of estate with reference to, 223. 

Amount of, to be assessed on each separate estate, 223. 

Sale for arrears of, of an estate or share in an estate under partition, 224. 

Interest alienated with special condition as to liability for, 224. 

Land Revenue Act (Calcutta) , ISoO, Powers of Collector for distress and sale, 357. 
Assessmont of unassesaed lands, 357. 

Levy, by distress and sale, of unpaid assessments, 357. 

Recovery of arrears, 358. 

Deduction by occupier from landlord’s rent, 358. 

Distress not stayed unless amount lodged, 358. 

Inquiry into claims to hold land lalchiraj, 358. 

Priority of Government claim, 358, 

Penalty for obstructing Collector, 358. 

Power to punish contempts, 358. 

Bar of jurisdiction of Supreme Court, 359- 
Control of Collector, 359. 

Language of judgment, of Collectors under Rent Act, 1081. 

Latrines, Notice by CommLssioner.s, 633. 

of the construction and cleansing of, 633. 

Recovery of fees, 633. 

Owner may recover fees from occupier as rent, 635. 

Rate per head, 635. 

Power of servants of Commissioners to enter premises, 635. 

Leases, power of manager to inquire into consideration for, 278. 

Power of manager to set aside, 278, 

Proprietors competent to grant, for any term, etc., 430—431. 

No attacher on part of Government or purchaser at public sales entitled to annul 
existing, within year, 431. 

in perpetuity or for more than one year valid in spite of S. 2 of Regulation XLIV 
of 1793, 945. 

Raiyat entitled to, 1269. 

Power of Deputy Commissioner to grant, to raiyat in default of landlord, 1306. 
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License^ power to grant — for markets, 637. 

Duration of, 637, 

Registration of, 687. 

Local and personal, 870. 
to specify duration, etc., 847. 

Lietif Persons advancing money for indigo cultivation have, on land, 288. 

Commissioners may permit goods to bo removed without regard to, 1007. 

Goods to be retained in ware houses and sheds until discharge of, 1007. 
for freight preserved after landing of goods if notice of lien be given, 1007. 
Lieutenant Governor ^ Power of, to invest .any person with Collector’s power under Cess 
Act, 59. 

Power to revoke order forming branch committee, 75. 

Power of, to assign functions of branch committee, 75. 

Power of, to give directions as to establishments, etc., 77. 

Power of, to prescribe forms and rules under Cess Act, 78. 

Consent of, required for adoption by ward, 119. 
to appoint Commissioners and Chairman, 130. 

Drainage scheme to be laid before, 185. 

Power of. to modify drainage scheme, 135. 

Power of, to make, alter and cancel rules, 151, 215. 

Special powers may be conferred by, regarding embankments, 196. 

Order of, regarding alteration of water-course, 196. 
may appoint Embankment; Committee, 198 

power of, to direct that salary of Deputy Coilootor and cost of special establish- 
ment to be recovered as part of cost of partition, 232. 
may form Estates Partition Fund, 233. 

Power of, to require under-assessod proprietors to refund to over-assessed pro- 
prietors, 251. 

power of, to order new allotment of land-revenue, 251. 
may prohibit formation of obstructions to can ils, 307. 

Power of, to make rules under Act HI of 1876, 320. 

Lighting with gfas, Municipal Commissioners may submit to the Local Government a 
plan for lighting, 630. 

Lighting rate not exceeding three per centum may be imposed on holdings, 631. 
Rate payable by occupiers quarterly in advance, 631, 

Valuation, assessment and collection of lighting rate, 631, 

Owner to recover from occupier rates paid by owner, 631. 

Owner may recover rate so paid as rent, 632. 

Occupier liable to rate for time of occupation, 632. 

No rate to be charged during vacancy, 632. 

Notice of cessation of occupancy, 632. 

Unknown owner or occupier how to be designated, 632. 

Situation or alteration of gas pipes or works by Oommissioners, 632. 

Application of rates and moneys received for lighting, 633. 

Limitation, To claim for compensation, 202. 
of appeals, 253. 

Period of, for revival of barred proceedings and debts, 280. 

As to claims for compensation in respect of water supply, 302. 
under Land Revenue Act, 359. 
of suits in Civil Courts — Reg, II of 1819, 375. 
under Bengal Act III of 1862, 429. 
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Limitation — (Con eluded). 

of appeals under Reg, VII, 1822, 433. 

of time for preferring complaints, under Reg. VII cf 1822, 43d^ 

of time for appeal, 857. 

of time for prosecution, 859. 

of time of appeal —Darjeeling Municipal Act, 930. 

for suits under Port Act, 1014. 

of suits for dataaages under Rent Act, 1070. 

of right to bring successive suits for enhancement of rent, 1166. 

in suits, appeals and applications, under Act Vllt of 1885 (Tenancy), 1238. 

Portions of Indian Limitation Act not applicable to such suits, 1238. 

of suit or application for rent due prior to deposit, 1274. 

for time for application for, execution, 1307. 

of successive suits or applications for recovery of rent, 1319. 

of suits and applications for arrears of rent, 1319, 

of suits and applications for grant of leases, etc., 1319. 

General rule of, ‘1319. 

of suits or applications by village head-men, 1320. 
of suits against agents for money, 1320. 

Line of navigation, Rules relating to, 20. 

Penalty for causing obstruction to, 22. 

Loans, Icon traoted -by Port Commissioners to be first charge on property, 980. 

Power of Port Commission to raise money for payment of, 981. 

of Port Commission to bo contracted in India and in Indian Carroncy, 981. 

Power of Port Commis.>>ionors to re-pay, before due date, 982. 

Local Boards, Constitution of, in districts not mentioned in schedule, 486, 

Resignation of members, 486. 

Powers of Lieutenant Governor to remove members, 486- 
Pilling of casual vaoancie.s, 487. 

Duties and powers of, 513, 8l4. 

Local Government^ po*ver of, to invest Subordinate Judges and Munsifs with Small 
Cause Court jurisdiction, 95. 

Power of, to confer powers of Civil Courts on officers, 97. 

Powers of, to require returns, etc., 681. 

Sanction of, required to projects costing over Rs. 1,00,000, 681. 
may depute officers to inspect, examine and report, 682, 
may require Municipal authority to take action, 682. 

Procedure where Municipal authority fails to take action, 683. 

Power of, to make rules as to compounders, 810. 

Power of, to make rules regarding Registrars of Births and Deaths, 820. 
may direct closing any place for disposal of dead, 821. 

Power of, to cancel bye-laws, 832. 
may appoint Municipal Magistrates, 859. 

Power of, to make rules regarding procedure, etc., for purposes of Act VIll of 
1886 (Tenancy) consistent with its provisions, 1240, 

Lois, Drawing of, for equal shares, 241. 

Order and method of drawing, in other cases, 241. 

Proprietors may be required to attend for drawing, 242. 
in default, Deputy Collector may appoint a person to draw, 243. 
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Magistrates, Powers of, under Bengal Aot (V of 1864), 22. 

Powers and duties of, under Bengal Act (IV of 1873), 10, 12. 

Cognizance of oSenoes by, 859. 

Municipal, 859. 

Power of, to hear in absence of accused, 859. 

Malgmari, lands annexed to Nankar, Khama, etc., 124. 

consolidation of, and private lands, 124. * 

Ohakaran annexed to, 124. 

Malikana, lands in Bihar, etc., 123. 
to be re-annexed in Bihar, 123. 

to be allowed to proprietors of estates farmed or held khas, 438. 

Manager, powers of. 111. 

Collector when to be deemed, 114. 

General and specific duties of, 112. 

power of, to invest surplus, 113. 

disposal of surplus moneys by, 113. 

application of moneys received by, 113. 

appointment by Judges of, of joint undivided estates, 432. 

Court may be moved for removal of, 432. 

District Judge may call upon co-owners to show cause why they should not 
appoint common, 1190. 

He may appoint, if cause is not shown, 1190. 

Provisions applicable to, 1191. 

Local Government has power to appoint, in certain oases, 1191. 

Manager of incumbered estates, duties of, 276. 

his investigation deemed to be a judicial proceeding, 282, 
powers of, to summon witnesses, etc., 282. 

power of, to remove mortgagee or conditional vendee in po.ssession, 282. 
power of, to lease, 283, 

power of, to raise money by mortgage, sale or loan, 283. 
power of, to contract and take action for benefit of property, 284. 

Appointment of new, 285 
Markets, to bo properly drained, 615. 

Power of Commissioners to enter and inspect, 616. 

Regulation of, 636. 

Licenses for markets, 637. 

Registration and transfer of license, 637- 
Unlicensed markets — unregistered markets, 638. 

Marriages and divorces [Muhammadan) , Lieutenant Governor may grant licenses to 
register, 537. 

Masonry buildings and framed buildings, Application for approval of site for,fc915. 
Application for permission to re erect, 916. 

Approval of site, 915. 

Grounds of refusal to approve site or to give permission to re-erect, 917. 

Record of reasons for approval or refusal, 917. 
rules as to, 935. 

Mathat, Imposition of, is illegal, 1182. 

Measurement, Landlord’s right of, of land, 1189. 

power of Court to order tenant to attend and point out boundaries for the pur- 
pose, 1189. 
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Measurement — (Concluded). 

Standard of, 1190. 
of lands, 1279. 

Meetings, of Port Commissioners, 987. 

Chairman of Port Commissioners may call for special, 987. 

Chairman or vice-chairman of the Port Commissioner to attend and preside at 
all, of the Commissioners, 987. 

Copy of minutes of, of Port Commissioners to bo preserved in Bengal Office, 987. 
Ministerial officers, appointment and removal of, of District Courts, 96. 
appointment and removal of, of other Courts, 96. 

General powers of District Judge regarding, 97. 

Transfer of, 97. 

Recovery of fines from, 97. 

Moveable property, Application for execution against, under Rent Act, 1058. 
custody and sale of, taken in execution under Rent Act, 1060- 
list of property taken in execution and proclamation of sale under Rent Act, 

1060. 

Sale of, in execution under Rent Act may be stayed if claim is put in by third 
party, 1060. 

warrant of execution against, 1307. 

Muhammadan Registrar, to use seals, 537. 

Government to provide seal and books to, 537. 
to keep registers, 537. 

Duties of, on application, 538. 
may receive gratuity, 538. 

to be subject bo control of District Registrar, 540. 
a public officer, 541. 

Mukarrari Jama, Persons succeeding to possession of lauds revenue free or on, to report 
to Collector, 379. 

Mukarraris, Security in case of, 375. 

Mukarrari tenure. Application of existing rules to grants for holding lands under mukar- 
rari or other tenures, 367. 

Mundari khunt'katiidars, to bo settled raiyats in certain cases, 1239. 
special provisions regarding, 1320. 

ejectment of persons unlawfully obtaining posse-ssiou of tenancy of, 1321. 
enhancement of rent in case of, 1321. 

joinder of parties in proceedings regarding tenancy of, 1324. 
entry of, tonaucios in record of rights, 1324. 

Municipal Accounts, Appointment, powers and remuneration of Municipal auditors for, 

714. 

Auditors’ report regarding, 715. 

Municipal assessme^it, how ascertained, 716. 

Of annual value and duration of, 717. 

Separate, for out-houses and portions of buildings, 719. 

Valuation and inspection for, and notice therefor, 719. 

Objections to, 720. 

keeping of assessment books and entry of names of owner.s and occupiers, 721. 
amendment of assessment book, 722. 

Municipal Budget Estimate, General Committee to frame, 709. 
to be laid by Chairman before General Committee, 709. 
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Municipal Budget (Concluded). 

Copy of, to be sent to each Commissioner, 709. 
consideration of, by Corporation, 710. 

Final adoption of, 710. 

Municipal Chairman^ salary and houfie-reut allowance of, 677. 
appointment and removal of, 677. 

Special functions of, 678. 

to prepare annual administration report and statement of accounts, 679. 
delegation of certain of his functions to Municipal officers, 680. 
power of, 727, 783, 735, 736, 748. 

General duties and powers of, 758. 
to inspect stables, etc., 728. 
power of, to enforce drainage. 753. 

Power of, to close or limit use of house-draiii, 753. 

Power of, to require that sewage and rain water drains be distinct, 754. 
to provide for cleansing of streets, etc., 790. 

may cause repair or protection of building in a ruinous state, 792. 

Power of, to require cleansing and lime-washing of building, 792. 

power of, to inspect premises for sanitary purposes, 792. 

may sell materials of buildings taken down, 793. 

may prohibit buildings being used when unfit, 793. 

may abate overcrowding in dwelling house or dwelling place, 793, 

may fill up unwholesome wells, etc., 794. 

or General Committee, may stop progress of work unlawfully carried on, 797. 
may prohibit fouling of water in carrying on trade, 803. 
may inspect promises used for manufactures, etc., 804. 
may close municipal markets, etc., 805. 

may require paving and drainage of private markets, etc., 807. 

may require setting out, etc., of approaches, roads, etc., to private markets, 807. 

may fix the limits of private market or bazaar, 807. 

may make regulations for markets, etc,, 807. 

may levy charges in Municipal markets, etc., 808. 

Recovery of such charges, 808. 

to provide for inspection of articles exposed for sale for human food or medicine, 

8U. 

power of, to enter place where unlawful slaughter of animals is suspected, 811. 

may prosecute the ov/nors of such articles, 812. 

may seize and destroy articles which are unwholesome, 812. 

Compulsory sale to, for analysis, 813. 

to take special measures on outbreak of dangerous disease, 817. 
power of—, to issue notices to take out licenses, 871, 

See, also, under “ CHAIRMAN (MUNICIPAL).” 

Municipal Commissioners, Number of, 550. 

Constitution of the body of, 661. 

Rules to be laid down for election of, 561. 

First election of, 552. 

Removal of, by Local Government, 553. 

Removal of, by Commissioner of the Division, 553. 

Tenure of office -of, 553. 

Incorporation ol, 556 
Of the property of, 556—562. 
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Municipal CommissionerB — (Concluded). 

Public roads, etc., vested in the, 558. 

may with consent of owners take over and repair roads, etc., 557. 

Power of, to purchase, lease and sell lands, 538. 
to pay cost of land taken up under Land Acquisition Act, 558. 
to meet at other times on special requisition, 562. 
to meet ordinarily once a month, 562. 

Who to preside at meetings of, 562, 

Election and appointment of, 686. 
qualification for election as, 687. 

Disqualification to be, 687. 

when they cease to be, 688. 

election of, under Bengal Act II of 1888, 688. 

election of, under Act III of 1899, 689. 

wards for election of, 689. 

ward in which vote to be given for, 689. 

appointment of, 692. 

Term of office of, 692. 

Removal of, 692. 

Pilling of casual vacancies regarding, 693. 

Municipal Corporation, constitution of, 676. 

election and appointment of Coinmissioner.s to, 676. 

Constitution of General Committee of, 676. 

term of office of ordinary members of General Gominibtei of, 676. 
property vested in, 676. 

General Committee of, may decide whether land is bustee or busfceo land, 676. 
Special functions of, 677-678- 

appointment, salary, and removal of Vico-Ghairm in of, 683. 
appointment and salary of Deputy Gominissioner, 684. 

special provisions as to Chairman, Vice-Oh airman and Deputy Chairman of, 684. 
Notice of meetings of, and their business, 696. 

President at meeting of, 696. 
ordinary and special meetings of, 696. 

Tcausaotion of business by, 696, 697. 

President to declare resolution carried or lost in meeting of, 697. 
power of, to make rules, 697. 

Quorum in meeting of, 697. 

Contracts to be executed by Chairman of, 697. 

Tenders for contracts in, 698. 

Minutes and proceedings of, to be keipt by, 701. 
appointment of special committee by, 701. 

fees for members of General Committee and Sub-Committee, 702. 
power of, to roadju.st income and expenditure, 710. 

power of General Committee to alter budget-grants with sanction of, 710. 
power of, to fix rates of taxes, 710. 

power of, to borrow money for construction of permanent works, and payment 
of debt, 711. 

Sums to be borrowed bo be determined, 711. 

Limit to borrowing powers by, 712. 
power of, to consolidate loans, 713, 

Proprietary rights of, regarding water-works, drains, 737—749. 
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Municipal Corporation— -(OonG\uded) , 

General powers of, 747. 

Miscellaneous powers regarding, 747. 

Duties of, regarding drains, 780. 

Streets to be maintained and repaired by, 768. 

Proprietary rights of, regarding public streets, etc., 763. 

May regulate erection of buildings, 772. 
power of, to acquire buildings, etc., 779. 

Scheme for carrying out improvements, 780. 

power of, to purchase or acquire land, 784. 

may prevent keeping of Milch-cattle in certain areas, 798 . 

shall fix fees for licenses, 802. 

may prevent use of premises for trades, 802. 

may construct Riilways, 824. 

Municipal Corporation General Committee^ may decide whether land is bustee or 
bustee-land, 675. 

Constitution of, 676. 

Term of office of ordinary members of, 676, 

may authorise Chairman to take action in anticipation of their tapproval, sanc- 
tion or concurrence, 679. 

Meetings of, 699. 

Quorum for, 699. 
who to preside in, 699. 

Vote of majority decisive in, 699. 

Transaction of business by, 699, 700. 
appointment of Sub-Committees by, 700, 701. 

General powers of, 760. 

Power of, to dispose of materials of huts, 783. 

General powers of control of, over cow-she:ls, etc., 798. 

Power of, to make bye-laws, 827 — 830. 

Municipal drams, power of Chairman, regarding, 730, 731, 

communication of, with lakes, otc., beyond Calcutta, 751. 
from premises, 752. 

Municipal Election, preparation of election-roll for, 686. 
qualification of voters at, 686. 

Bribery, 691. 

date and conduct of, 691. 

Municipal Funds, What shall constitute the, 569. 

Purposes to which, is applicable, 369. 

Payment of interest on loans and establishment out of, 569. 

Orders for payment ot money from, 374. 

Custody of, 374. 
enumeration of, 703. 
application of, 706. 

Drafts on, 706. 

Separate accounts of, beyond Calcutta, 706. 
where payment not to bo made out of, 707. 

Investment of surplus moneys at the credit of, 708. 

Temporary payments fr(5m, 708. 
attachment of, 714. 
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Municipalities, of the creation of, S48. 

Nafeifiofktion of ititoatiou to altar limiLs of, 549. 

Objeotioa to the proposed alteration may be subinlttcd to Local Govemmerii, 

549« 

of the constitution of» 590. 

Conditions on which, may bo created, 590. 

Formation of joint CommitteoB, 558. 

Municipal License, 727, 728, 729. 

annual list of licenses, 729, 730. 

Municipol Loans, 711. 

Municipal markets, provision and mainterjanco of, 804. 
may be closed by Ghairnian, 805. 

Municipal officers, appointment and salary of principal, 693. 
appointment and salary of other hi^^ber, 693. 
disqualifications of, 694. 
punishmont of, and servants, 694. 
leave of absence, etc., of, 695. 

Municipal Hates, amount of, how fixed, 716. 

Imposition of, 715. 

Consolidation of, 716. 

Exemptions from consolidated, 716. 

avsaessment of building and land to consolidated, 716, 717, 718. 
payment and recovery of consolidated rate, 723, 
appHoation for refund of, when to be made, 724. 

Consolidated rate to be paid by owner of land in bustco in certain cases, 724. 
not payable in certain huts in bustco land, 725. 
notice of dem ind of, 732. 

Distraint for recovery of, 733. 

Inventory and sale 6n distraint, 733. 

Sale and disposal of proceeds thereafter, 734. 

Consolidated, to be first charge on promiso.s, 735. 

See, also, under Rate ON THE VALUE OF HOLDiNGS. 

Municipal Taxation, Tax upon persons or holding, 975 
Additional taxes, 575. 

Buildings exempted from tax. 578, 

Effect of alteration of percentage, 578. 

Duration of assessment, 578- 

Commissioners to determine the value of holdings, 578. 
of the rate on the value of holdings, 578. 

Exemption of charitable holdings from assc-ssment, 978. 

What returns may be required for ascertaining annual value, 579. 

Annual value of holding how ascertained, 579. 

Determination of rate of tax on holding, 579. 
on carriages and animals, 726. 

Grant of license on payment of, 727. 
on professions, tradhs and ealling^5, 728. 

Sca^^i^ing tair, 730. 
on mrolouni, 730. 
on carts, f 31. 
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Naibs, or gomashtahs of landlord to bo recognised agoiils, 1217. 

Navigable channels, Making of, 19. 

May be rendered subject to Bengal Act (V of 1804), 19. 

Non-occupancy raiyats, conditions of oiihancomont of rent in the case of, 1169. 
initial rent of, 1169. 
initial rent and lease of, 1266. 
efiect of acquisition by landlord of right of, 1267. 

Notice, To lodge returns, 29. 

Form of, to lodge returns, 30. 

Persons returned as cultivating raiyats may bo served with, 33. 

Issue of, on zemindar showing amount of ccss payable, 39. 

Publication of, in respect of rent-free lands by holders of estates, 46. 

Mode of publication of, in respect of rent free lands by holders of estates, 47. 
Order of Collector under S, GS of the Cess Act to have effect of, 51. 

Service of, on holder of rent free land, 51. 

To return profits of mine quarry, etc., 52. 

Service of, of cess payable by owner (jf mine quarry, etc., 54, 55. 

Service of, on bolder of revenue free estate in Orissa and Midnaporo, 55. 

Service of, on owner of estate to which revenue free estate is annexed in Orissa 
and Midnapore, 55. 

Service of, 57. 

Costs of service of, 58. 

Notice under Ben. Act VII of 187G, 345. 

To party — Beg. II of 18 Id, 368. 

Contents of, 388. 

On principal to be served through ri.izir by single poon , 368. 

or bo agent of party if accredited agent reside at Sadar Station, 368- 

How served if party reside in another jurisdiction, 363. 

Tender sufficient service if acknowledgment be refused, 368. 

If, cannot be served, pioclamation to be issued, 369. 

To person claiming land proposed to be asso.ssed, 370. 
to raiyats, etc. — Land Kevenue Sales Act, 405. 

Mode of serving, under Land Rovonao Sales Act, 425. 

Power to cause, to be served for arrears or demands, 425. 
to raiyats, to bo posted in Sub-divisional Cutchery, 425 
under Municipal Act— how served — when sufficiont, 643. 
previous notice to Municipal Cominis.sioners of the intended suit, 644. 
before commerjcing building work and inspection of site— and after completion 
of building work —Darjeeling Municipal Act, 918 -920. 
service of — under Public Demands Recovery Act, 1032. 
of execution against representative under Rout Act, 1053. 
execution under Rent Act not to issue after one year without, 1058. 

Service of, under Survey Act, 1141, 

Under Calcutta Survey Act how served, 1149. 

Notification, I^sue of notification of sale, 404. 
of annulment of sale, 413, 

Collector to post, in office on receipt of survey maps, 1131. 

Of approval of Survey by Local (lovornment under Calcutta Survey Act, 1149. 
Nuisances, Gomplaiui.s couccriiiug, 860. 

policO'Oliicer may arreiit persons cunimiltiiii/,, under Port Act, 1014. 
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Objection, Statenieat. of, for sij^ning .survey maps or papers, 1130. 

Procedure when, is stated for the survey maps, or papers, 1131. 

Person making?, subseqaonfc to survey may bo required to dep )si(; costs of further 
inquiry, 1132. 

Objection petition, Power to file, to certificate in P^orra No. 2 of the Public Doniand 
Recovery Act, 1026. 

Heading of such, 1027. 

Costs of such, 1027. 

Transfer of, to Assistant Collector, or Deputy Collector for hearing, 1029. 
Obstructions and encroachments on roods, Power to cios(3 a road or part of a road for 
repairs or other public purposes, 602. 

Removal of future —, or encroachrnants in or on road, 602. 

Procedure when person who erected obstruction cinuot be found, 603. 

Projections from houses erected in future to be removed, 603. 

Eldoct of orders made by Magistrate for obstruction, otc,, 603. 

Fallen house, etc., obstructing road or drain to bo removed by owner, 604. 

Houses projecting beyond line of road or drain when taken down to be sot hack, 
604 

Removal of existing projection from houses, 609. 

Hoards to be set up during repairs, 6t0. 

Leave to deposit materials on or to excavate or close a road, 610. 

Occupajicy raiyat, rights of, in re.spect of use of land, 1260. 

Protection of, from eviction except on speoifiod grounds, 1260. 

Obligation of, to pay rent, 1261. 

Methods in which rent of, may be enhanced, 1261. 

Presumption that of, is fair and equitable, 1261. 

Devolution of, on death, 1261. 

Continuaiico of existing occupancy rights of, 1159, 1258. 

Occupancy right, continuance of existing, of raiyats, 1159. 

Effect of acquisition of, by landlord, 1160. 
incidents of, 1161. 

Devolution of, on death of raiyat, 1161. 

Effect of acquisition of, by landlord, 1260. 

Ojjenccs, provisiou as to, pariishable under two <ir inorc3 enactments, 267. 

under Private Ei.slieries Proti'Ction Act considored ‘ cngiii/:il)lc offencos,” 1020. 
Offenswe and dangerous trades or occupations, to be e.stMb]islio<l witbin limits to be 
fixed by CoiTunissioncr.-^ without lioen.se, 619. 

Milkman, etc., not to keep animals or cattle without license, 620. 

Commissioners may prohibit private kilns, 620. 

Commissioners, in certain cases may order the c.arrying on of, to iTc discoTitinued, 

620. 

Conditions for keeping pig s(\% 621. 

Commissioners may provide public stable.s, 621. 

P 

Partition, Distribution of valuation in case of, 41. 

Procedure to be followed on valuation during, 41. 
who is entitled to claim, 221. 
according to interest, 221. 
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Pariiiion — ( oncluded), 

of lands under Aot V of 1897 affcer partition by private arrangement, 222. 

’ separation of land when estates are not under, 222. 

Tenants for life not entitled to claim, 222. 

refused in cases endangering the safety of land-revenue, 223. 

application for — how made, 225. ^ 

may be allowed to be made by proprietors themselves or arbitrators, 236. 

by arbitrators subject to approval of Deputy Collector, 237. 

submission of, case to Collector ; his duties, 238. 

general principles for making, 239, 

oiroumstanoes to be considered in making, of lands in common tenancy, 239. 
rights when dwelling-houso belonging to one owner is situated on land allotted to 
another, 240. 

according to separate possession and apportionment of land-revenue, 243. 
places of worship, etc., to be held in common unless otherwise agreed upon in, 244. 
Pasturage rights, 1242. 

Patnidar, right of under letting of, 946. 

Sub-lessees under, having similar rights and interest as, 947. 

Palni Taluks, transfer of, 947. 

Patni tenure, not voidable for arrears, 946. 

declared valid, transferable and answerable for debt, 946. 

Pattas, Granted on revised settlements to cover only lands specified, 441. 

Raiyat entitled to, 1037. 

Raiyabs holding land at fixed rates to receive, 1037. 

Riiyats having right of occupancy but not holding at fixed rate.s to receive, 1038. 
to raiyats not having rights of occupancy, 1039. 

If person required by decree under Rent Act refuse to grant, Collector may do so, 

1057. 

Paitidari, In estates held under bhaiya chara or like tenure, Collectors may re-allot 
revenue and charges payable by several parceners, 447. 

Patwaris, }Xa\e^ regarding, and kanungos maybe sunpended by Governor General in 
Council, 323. 

Nomination and appointment of, by Collector, 323. 

Penalty for unauthorized removal of, 324. 
every village to have separate, 959. 
vacancies how filled up, 959. 

Procedure of Golleobor on roooiving nomination of, 939. 
in joint and undivided estates, 960. 
in khas estates, 960. 

Procedure when zemindar wishes to remove, 960. 
removable on representation of under-tenants, 961. 

Procedura of Collector desiring to remove patwari, 961. 

Duties of patwaria, 961. 

Payment of patvvaris and adjustment of their allowances, 961. 

Remuneration of, in villages where none are appointed, 962. 

Procedure on refusal of payment of established remuneration of, 962. 
may be summoned and examined on oath, 962. 

Power to compel, to produce accounts, 962. 

Power to compel patwaris to produce their accounts, 962. 

Patwaris to produce accounts when required by Courts of Justice, 963. 

Provision in cases where appointment of village— is inexpedient, 965 . 
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Payment and deposit under Rent Act^ Under-tenant or raiyat may after tender pay iiito 
Court without auit brought, what ha admit'H to ha due to Zamindar, 1077. 
After suit brought, defendant any pay into Court without costs money tendered 
before, 1078. 

Payment into Court to have effect of payment to Zamindar, 1078. 

Proceedings on, into Court, 1078. 

Payment into Court, of money admitted to be duo to third person, 1220. 
of money admitted to be due to landlord, 1221. 
provisions as to payment of portion of money, 1221. 

Court to grant receipt for such, 1221. 

of decree amount and costs to release holding from attaohmont, 1233. 
amount so paid to be in certain cases a mortgage-debt on the bolding, 1233. 
inferior tenant paying into Court may deduct from rent, 1234. 
by defendant, after tender to plaintiff, 1304. 
by defendant, without prior tender by plaintiff, 1305. 
prohibition of interest, on sums so paid, 1305. 

Penalties, on farmer neglecting to furnish accounts, etc., 116. 
for disobeying order of Collector, 116. 
for disobeying order of Court, 117. 
on witness not appearing, 157. 
for false deposition, 157, 

for obstructing officer in discharge of duty, 161. 

for other wilful damage, 162. 

for wilful damage to embankment, 162. 

for obstructing persons in exercise of powers conferred by Act T1 of 1882. 211. 
for diverting rivers or permitting cattle to graJio on embankments, etc., 212, 
for injuring embankments, etc., 212. 

for unauthorised interference with einbanknrents or drainage in prohibited tract, 
and abetment thereof, 212. 

for unauthorised interference with ernbankmonts or drainage, 212. 
for obstructing Collector, 358. 

on patwaris neglecting to produc.o. jiccounts falsifying them or giving false 
evidence, 370. 

for resistance of process, 372. 

for taking unauthorised tolls, 509. 

for refusing to pay toll, 509. 

under Municipal Act, 588, 590, 592, 593, 593, 603. 

for taking unauthorised tolls, 596. 

for disobeying requisitions of the Onmmissioner.s to (U» certain things 
specified, 606. 

for erecting obstruction, 606. 

for not keeping private drain iq proper order, 606. 
for keeping unlicensed public iKicessary, 606. 
for occupier for not removing filth, 606. 

Cutting up road for passage of water, 621. 

Erecting huts without notice, 621. 

Failing to shut out privy from view, 621. 

Throwing rubbish into sewers, 622. 

Allowing water of any sewer, etc., to run on any road, 622. 

Constructing latrines in contravention of the specific soctious, 622. 

Making excavations, 622. 
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Pena Uies — { Co n cl u d ) . 

Making a roof or wall of grass, 622. 

Disobeying the requisitions of Oommissioners, 622. 

Altering, etc., drains leading bo public sewers, 622 
Making drains contrary to orders, 623. 
for offences under specified section, 623. 

Burying or burning corpse in unregistered grounds, 623. 

ITncortifioated persons dispensing drugs, 624. 

Sii.spension and revocation of license, 624. 

for owner or occupier failing to furnish li.st of persons residing, 686 . 
for using unlicensed markets, 638. 
for refusing to produce license, 643 

on officers taking unauthorised fees —Municipal Act, 645. 
on materials, etc., withdrawing work without notice, 846. 
for obstructing contractor or remvjving mark, 846. 
for removing pat war is without authority, 960. 

in cases of refusal or omission to comply with rules in nominating a patwari, 

960. 

(or neglect or refusal to bring books, etc., for auditors under Port Act, 997. 
for unlawfully erecting wharves, etc., 998. 

for landing or shipping of good,s after publication of order, at places other than 
docks, etc , erected by Commissioners, 1001. 
for landing or shipping goods in contravention of order, 1001. 
for infringement of by-laws under Port Act, 1011. 
for committing certain nuisances on docks, etc., 1013. 
for accepting illegal gratifioation, under Port Act, 1013, 
for not having sufficient crew on vessels lying in port, 1016. 
under Port Act, howdi.sposod of, 1018. 

Recovery of, under Port Act, 1018. 

under Private Fisheries Protection Act, 1020. 

for constructing weirs, etc,, obstructing public drainage, 1123. 

for removing boundary marks, 1142. 

for not giving notice of injury to boundary mark, 1142. 

for failure to comply with roqai.sitioa in notice und<>r Calcutta Survey Act, 1149. 

for exaction of illegal cesse.s, 1182, 

for illegal interference with produce, 1239. 

for illegal exaction of rent or pr;v.dial conditions, 1275. 

On refusing to act as member of (vilUgo) P inchayat, 1339. 

Pensions, Oonimissionera may frame rule.s for — , or gratuities or for the creation of a 
■ provident fund, 564. 

to Govornmont officials— under Municipal Act, 564. 

Periodical reports, by Collectors to Board, 480, 

Permanent niukarrari leases, 1237. 

Permanent Settlement, Proclamation, 966. 

Permane)it tenure, transfer and transmission of, 1156. 
voluntary transfer, 1156. 

transfer of, by sale in execution of dcoceo othor than decree for rent, 1136. 
transfer of share in, 1157. 

transfer of, by sale in execution of decroo for rent, 1157. 
succession to, 1157. 

Per $mal attendance, of parties when not required under Rent Act, 1054. 
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Personal lincense, only one, required for each person, 870. 

Plainly form of, under Kent Act, lO^iS. 

in suit under Rent Act for ejectment of raiyat or for recovery of occupancy or 
possession of land, 1049. 

form of, in suits for arrears of rent under Rent Act, 1081. 

Polly when and how to be taken, 879. 

when unnecessary, 879. 

Port Commission, of the constitution of, 977. 
to carry out I’rovisions of the Act, 977. 

Constitution of Commissioners, 977. 

Borrowing powers of, 979. 

General powers of, 982. 

Fort Commissioners, Constitution of, 977. 

Election of, 977. 

In default of election, Local Government to a-ppoint. 977. 

Disqualification of, 978. 

Mode of filling up temporary vacancies, 978. 

Term of office of, 978. 

V^acancies in the number of Commissioners, 973. 

Certain orders of, subject to previous sanction of Local (luvcnujicut, 985. 

Fort dzLes, Power to impose police, 1017. 

Power to compound, 1017. 

Power to vary, 1017. 

Imposition or increase of, to be published, 1017. 

Fort-fund, Power to charge port-police upon, 1016. 

Power to charge upon, portion of expense of Municipal Police, 1017, 

Fort Foiice Budget, Commissioner of Police to .submit, to Commissioners, 1012. 

Wheu to be laid before Commissioners, 1012. 
to be submitted to local Government, 1012. 

Fort Policc'force, coustitution of, 1011. 

to be under control of Commissioner of Police, 1011. 

Superintendent of, to act under control of Commissioner of Police, lOll. 
Superintendent of, to submit daily reports of offences, 1012. 

Port-ivorks, In default of execution of Local Government may withdraw and revoke 
powers of Cojumissioners, 986. 

Cost of restoration, etc., of — to be debt duo to Government, 986. 

Local Government to restore, complete or construct —, on failure of Commission- 
ers, 986. 

Possession, Collectors not to disturb, unless spocially authorised, 449. 
delivery of, to purchaser under Patni Taluks Regulation, 954. 
opposition to such possession, 954. 

Preedial conditions, penalty for levying in excess of lawful, 1275. 
prohibition against now, 1289. 
method calculating present value of, 1289. 
procedure in suit for rent and value of, 1289. 
voluntary commutation of, 1289. 

Power of Local Government to order record of, with or without commutation, 

1290, 

Presumption, if rent of land be not changed for 20 ycar.s, 1038. 
as to fair and equitable rent, 1162. 
as to fixity of rent, 1171. 





Presumption — (Concluded). 

as to amount of rent and conditions? of holding, 1172 
as to rents in certain cases, 1200. 

Private drains, rules as to, 933» 

Private la'ftds, Rules for determination of proprietor’s, 1210. 

power of Revenue officer to record, on application of proprietor or tenant, 1210. 
power of Local Government to order survey ami record of, 1210. 

Private markets, Lioensing of, 805. 
opening of, 803. 

setting out of approaches, etc., to, 807. 
fixing limits of, 807. 

Private roads and bridges, Rulos as to constructiou of, 911. 

Re-construction of, 911. 
control over, and bridges, 911. 

Power to close, 912. 

control over alteration or construction of, 911, 913. 
rules as to, 932. 

Proceeds of sale, disposal of — Patni Taluks Regulation, 955, 936. 
application of, under Port Act, 1008. 

Disposal of, under Rent Act, 1067. 

Process, Service of, under Rent Act, 1071. 

• Resistance to, under Rent Act, 1071. 

Proprietary right, Transfer of, in portions of estates, 364. 

questions regarding, in Badshahi grants, to bo doterminod in Divvani Adawlat, 
1099. 

Effect of continuing, in non*badshahi grants, to grantee in possession, 1108. 
disputes regarding, in non-badshahi grants, 1108. 

Prosecution, for offences under Municipal Act — w.int of sanction, 642. 

Protected interests, what are deemed to be. 1228- 
Public bathing, setting apart of places for, 799. 

Regulation of use of, 799. 
prohibition of, contrary to notice, 799, 
prohibition of fouling water, 800. 

Public Demands Recovery Act, Attachmeni and sale of moveable property, 1026. 
Certificate in Form No. when to become absolute, 1028. 

Enforcement of certificates, 1029. 

summary procedure for recovery of rents under, 1226. 

Public embankment, to vest in Government, 194. 

Collector to take charge of embankment connected with, 194. 
removal of obstruction to, 198. 
changing line of, 195. 

Public servants, persons employed by Court of Wards deemed to be, 117. 

Commissioners, officers, servants, etc., deemed to be, 884, 

Public Works, under Local Self Govorninont, 504. 

Works constructed by District Board to be v^ted in it, 504. 

District Board to repair and maintain, 505, 

District Board may, with consent of owners, take over and repair, 505. 

Public ivorks cess, Assessmont of, 27. 

All immoveable properly liable to, 27. 

Government and guaranteed railways not liable to^^. 
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Public works cess — (Coiftluded). 

Application of proceeds of, 27. 

Fixing of rate at which, shall be levied, 39. 

Punishment, or resistance or obstruction of process or order of Collector, 457. 
for contravening regulation under 8. 5*25, 844. 
for patwaris falsifying or mutilating village accounts, 968. 
for false verification, 1948. 

Purchase -moneyt Deposit on account of, 411. 

Pull payment of, 411. 
application of, 413. 
to be refunded, if sale annulled, 414. 
payment of under Rent Act, 1067- 

Purchaser, Rights of, of permanently settled estates sold for arrears, 416. 
rights of, being sharer in estate, 420. 

Rights of, of estate not permanontly settled, sold for its own arrears of revenue, 

420, 

rights of, of shares of estate, 421. 

deposit by, under Rent Recovery Uuder-tenuro Act, 1089. 

Recovery by, of purchase-money, 1090. 

to acquire title to Under-tenure free of incumbrances, 1090. 

R 

Bailways, District Board may construct and maintain, or tramways, 505. 

District Board may subscribe to deb^iture loan to construct and maintain, or 
tramways, 606. 

May be construed and maintained by Corporation, 824. 

Powers of lessee of Corporation’s, 825. 

Bate on the value of holdings, Tax due from non-resident owner may be recovered from 
occupier and deducted by him from his rent, 680. 

Preparation of valuation and rating list, 880. 

Power to assGvSS upon house consolidated tax for house and land on which it 
stands, 580. 

Application for reduction of assessment, 581. 

Power of Commissioner in cases of excessive hardship, 581. 

Power to revise assessment list, 581. 

Power to revise valuation and assossmonl, 581. 

Receipts and accounts, tenant making payment is entitled to, 1174. 
penalties and fine for withholding, 1175. 

effect of, by registered proprietor, manager or mortgagee, 1176, 

Local Government to prepare forma of, 1176. 

Becord’Of*rights, Valuation during preparation, revision or maintenance of, 37. 

Local Government may order survey and preparation of, 1192. 
particulars to be recorded in, 1193. 

power of Local Government to order survey and preparation of, as to water, 

1194. 

Power of Revenue Officer teffl^ord particulars in, on application by proprietor, 

etc., 1194. 

preliminary publication, alSendment, and final publication of, 1195. 
Presumption as to final publication correctness of, 1195. 

Particulars to be cebbrded in, 1281. 

power of Local Gov^l^ment to order, and setiloment of rents, 1281* 

140i 
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keco7'd-of rights — (Coiioluded). 

preparation of, as to water, 1282. ^ 

Preliminary publioation, amendment, and final publioatian of, 128^> 

Correotion by Revenue Oflioer of mistakes in, 1288. 

Procedure where survey and, are being made, 1291« 

Note of decisions in, 1292. 

Begisier of certificates, keeping and luspecticn of, under Public Demands Recovery Act, 

1031. 

Registers under Ben. Act Vll of 1876, ^2^ — 342. 

Registrar of Births and Deaths, appointment of, 10. 

Publication of list of, 10. 

Office of, within his district, 10. 

Information to, to bo given by Choukidar, 11. 

Duties of, 11. 

Penalty for, refusing to register, 12. 

Registration, of certain tenures and farms, 416. 
of old tenures, 4 18 . 
of leases of certain lands, 418. 
of births and deaths, 638. 
of places for disposal of dead, 820. 

procedure on refusal of landlord to allow, or transfer of tenure, 1257. 
of certain transfers of tenures, 1257. 

Registration of carts, Registration and number of carts, 939. 

Fee for registration, 589. •- 

Proportionate payment of fee, 989. 

Transfer of ownership, 590. 

Seizure and sale of unregistered cart, 590. 

Apportionment of fees, 991, 

Levy of fees when carts registered in more than one Municipality, 591. 

Registry, Common and special, 416. 

Application for, 416. 

procedure on application for common and special, 417. 
of transfers of taluks, etc,, 1043. 

Zemindar how to proceed if purchaser of under-tenure do not apply for, 1091. 
Registry of lands, grants not registered liable to resumption, 1101. 

Regulations, Regarding settlement or collection of revenue, etc., in Bengal extended to 
Cuttack, 399. 

for protection of raiyats, etc., in independent Zemindari, etc., 969. 

Relief works. District Board may take relief measures in case of famine, 512. 

Irrigation works for relief of famine or scarcity, 512. 

Relinguishment, of land by raiyat after notice, 1043. 

Remissions or suspensions. No claims for — , permanent Settlement Regulation, 988. 
Rent, for land deemed to asset thereof in certain cases, 240. 
redemption of, 240. 
amount payable in redemption of, 240. 

apportiounient of, on splitting up of tenure ottolding, 244 . 

Ghabwali lands not liable to enhancement of, 268 . 

Abatement of, on interruption of water-supply, 304, 

Enhancement of, on restoration of water-supply, 309. 
enhancement of, in the case of tenure- holders, 1154, 1155. 
once enhanoed may not he altered for 15 years, 1195 . 4 : 


1402 



INDEX. 


Beni— (Oonoluded) , 

enhanoelaent 6{, 1162. 
reduotioD of, 1166, 
commutation of, 1167. 

limit of, recoverable from upder-raiyate, 1<70. 

rules and presumptions as to fixity of, 1171. 

time and place of payment of, 1174. 

instalments of, 1174. 

receipt for, and interest thereon, 1272. 

methods of payments of, 1272. 

payment of, by instalments, 1272. 

Rent-free lands, Inclusion of, in estates or tenures, 45. 

Notice and extracts of valuation rolls to be published by Colleefcor in respect of, 

45. 

Holders of estates and tenures hound no return, and to pay half cess thereon, 43. 
Publication of notice by holders of estates in reapool of, 46. 

Mode of publication of notice by holders of estates in respect of, 47. 

Owner of, bound to pay cess at full rate, 47. 

Holders of estates may send sapplomentary retuinis in respect cf, 48. 

Owner of, liable to pay cess in future, 48, 49. 

Entry of additional, in return under Ben. Act X of 1871, 49. 

Decree against owner of, is tantamount to decree against owner, 50. 

Owner, holder or occupier of, may be sued, 50. 

Notice to be served on holder of, requiring him to lodge returns, 50. 

If no notice served on holder of, such holder bound to notify omis.sion to Collro- 
tor, 50. 

Collector may require such holder of, to make return, 50. 

Holder of, bound to pay arrears of cess, 51. 

Holder of, not liable to pay cess except to Collector or his Deputy, 31. 

Bent settleynent, Rent to bo in accordance with rates sanctioned by Revenue authorities, 

1092. 

Rules for determining rent recorded as demandabio, 1093. 

Rent to hold for ton years or until oxpiratiorj of settlement, 1095. „v 
Resistance, of distraint under Rent Act, 1070. 
of process under Rent Act, 1071. 

Resumed grants. Assessment of lands included in, 1099., 

Resumption, Unregistered tenures liable to, unle.ss declared hereditary by decree of 
competent authority, 380. 

Suits for resumption of land held free of assessment and claims to hold land 
exempt from revenue to be tried in Civil Courts, iOl. 

Rexmluation of land. Application by holder of Estate cr tenure to the Collector for, 28, 
May be of particular estates or tenures, 29. 

Revenue free estates, lilotice to ha given to owner of estates to which, in Orissa and 
Midnapore, are annexed, 58* 

Annexation of, in Orissa and Midnapore to other estates, 33. 

Revenue officers, can give effect to agreement or compromise between landlord and 
tenant, 1204. 

Power of, to settle rents on agreement, i205. 

Revemte on aliertaied layids, Rules for asse.ssment, 1109. 
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Revenue on ^alienated lands — (Ooncluded). 

to whom revenue assessed on lands not exceeding 100 bighas, alienated before 
Ist December 1790 is to belong, 1109. 

exceeding 100 bighas alienated prior to 1st Deoerabor 1790 to belong to Govern- 
ment, 1109. 

Revision, orders of Board of Kovenue in the matter of embankments not open to, by 
civil Court, 155. 

of records of rights, etc., by Local Government, 1288. 

Reward, Collector may award portion of fine under Survey Act to informer, 1143. 

Right of occupancy, Raiyats having, but not holding at fixed rates to receive pattas, 
1039. 

Pattas to raiyats not having, 1039. 

of raiyat cultivating or holding land for 12 years, 1089. 

Riparian lands, Power to direct new surveys of, 4. 

Road cess, Application of proceeds of, 27. 

Assessment of, 27. 

Liability of public revenues to, 27. 

Government and guaranteed railways not liable to, 27. 

All immoveable property liable to, 27. 

Fixing of rate at which, shall be levied, 89. 

Road Committee, Power of, to guarantee sums for district road fund, 63. 

District, constitution of, 63, 64. 

District, mode of transacting business of, 64, 63, 66. 

Officers of, 66, 67. 

Salaries of officers of, 68. 

Functions of, 69, 70, 71. 

Power of, to make byo-laws, 77. 

Rules, Regarding separate taluks not applicable to taluks constituted since decennial 
settlement, 363. 

Application of, to grants for holding lands under Mukarrari or other tenures, 867. 
for guidance of Collectors, 455. 
as to license. 866. 

fo^preparation and publication of Municipal Election Roll, 875. 
for conduct of elections, 878. 
as to drains, 885. 

as to privies and urinals, 888. v 

as to building sites, etc., 892. 
schedule of, as to private roads and bridges, 932. 
schedule, as to private drains, 933. 

schedule of, as to the use of building-sites and the execution of building work, 
933. 

schedule of, as to revetments, turfing, and sloping, 941. ' 

for the recovery of arrears by distraint under Rent Act, 1063. 

Power of Local Government to make, and to cancel them under Sanitai^y 
Drainage Act, 1125. 

Board of Revenue may lay down, under Survey Act, with sanction of Lieute- 
nant Governor, 1144. 

s 

Sair, assessment fixed exclusive of, 123, 

Sale, Claims of defaulter against Government not to invalidate, 406, 
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of entire eafcate under certain conditions, 4i08. 
power to^xempt from, 410. 

Adjournment of, 410. 

Where to%e made, 410. 

Order selling, 410. 
oettificate of, 412. 

When final, 412. 

annuliheDt of, in special cases, 412. 

of unclaimed holding for tax, etc., 643. 

of lands of proprietors, etc., for arrears of revenue, 969. 

of transferable tenures in execution of decrees under Rent Act, 1061. 

under Bent Act not vitiated by irregularity in publishing or conducting, 1061. 

Place of, 1218. 

manner of, 1214. 

postponement of, 1214. 

proceeds of, hfw applied, 1214. 

procedure where demand is paid before, 1214 

Sale certificate to be given to the purchaser, 1214 

passing of tenure or holding on, in execution of decree for arrears of rent, 1227. 
application for, of tenure or holding, 1229. 

order of attachment and proclamation of, to be issued simultaneously, 1229. 
of tenure or holding subject to inoumbranco.s, 1230. 
of tenure or holding with power to avoid incumbrances, 1230. 
of occupancy holding with power to avoid iiicumbrancos, 1230. 
application by judgment-debtor to sot aside, 1234. 

Decree-holder may bid at, 1234. 

restriction on transfer and, of bhuinbari tenures, 1270. 

restrictions on, of raiyats’ rights under order of Court, 1270. 

interval between seizure and, 1311. 

notification of intended, of immovoable property, 1311. 

payment of purchase-money at time of, 1311. 

place and manner of, 1311. 

postponement of, if fair price be not offered, 1311. 
application of proceeds of, 1812. 

' irregularities not to vitiate, 1312. 
of tenure or holding'in execution of decree for arrears of rent, 1312. 
disposal of proceeds of, 1313. 

of other property in execution of decree for arrears of rent, 1314. 

* In execution ofVarrant under Village Chaukidari Act, 1342. 

Sptle^of Patni-ttnures, Zemindar allowed power of sale where right to sell for arrears of 
rent is ieserved, 948. 

First sale to be applied for on first of Baisakh, 949. 

Mid-year sale to be applied for on first of Kartik, 949. " 
how conducted, 950. 

Forms to be observed in selling, 950. 

No under-lease to stand after sale, 951. 

tenures to be sold free of encumbrance by act of defaulter, 961. 

Exception in favour of bona fide engagements with raiyats, 931. 

How under-tenants may stay sale, 932. 

Procedure in case of amount lodged being rent due from under-tenant, 962. 
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D/ JKy whom conducted, 1088. 

Certificate of, to be given to purchaser on payment in full^ 1080. 

publication of notice of, 1088. 

contents of notice of, 1088. 

how stopped, 1088, 

to highest bidclor, 1089, 

provisions as to, to apply to results, 1009. 

Proceeds of, how dealt with, 1089. 

Sales under Rent Act, Application for, 1065. . 

Form of application for, 1065. 

Procedure of am in on receipt of application for, lOSfi. 

notice of, to be served on defaulter and deposit of cost of notice, 1063, 

place and manner of sale, 1066. 

Amin to suspend, on receipt of Collector’s certificate of institution of suit, 1066. 
If fair prioemot offered, may be postponed, 1067. 

Irregularities in, to be reported to Collector, 1067. ^ 

Sanads, Validity of Parmans, or grants to be carefully a«aert^nod478. 

Security, for rent due to land-holders, how provided, 290. 

to be giveu by person desiring to remove indigo-plant, 293. 

Procedure of Colioctor if party do not furnish full, 374. 

Court may determine on sufficiency of, tendered, 374, 

Amount of, how regulated, 374. 

In case of mukarraris, 875. 
for payment of revenues, 390. 
from officers or servants, 564. 

to be taken from and allowances paid to administrators, 1356. 

Set off, Estimated value of benefit to be— against compensation awarded, lOtt. 
Settlement, with whom to be concluded, 120, 
of disputes as to boundaries, 122. 

of land standing in joint names of several proprietors, 122. 
of disputed estates, 122. 
to be made by Collectors, 390. 
how made, 437. 

Mufiasal, in cases where title of intermediate manager between Goprnment and 
proprietors or hereditary occupants of .soil are maintained, 444. 

Where several persons hold common property subject to common obligations, 
Settlement Officer, Preparation of rent roll by, 37. 

Method of valuation by, 37. 

Powers and functions of, in regard to valuation of rent-free lands, 37. 

Seioage, Establishment for removal of, from privies, etc., 791. 

Removal of, and offensive matter, 791. 
irregular removal or placing of, 791. 

Shares of estates, Rule for apportioning assessment on, when dividend, 401. 

Signature, On notices, etc , may be stamped, 848- 
Sinking fund under Municipal Act, Maintenance of, 712. 

Separate accounts for, 712. 

Investment of, 712. 

Annual statement by trustees regarding, 713. 
application of, 713. 

Sinking Fund under Port Act, Establishment of, 981. 

Application of, 981. 
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^ JPori jict— (Oonoluded). 

or maintaiinedl, 765. 


i»s,ljl^afceuan ce of , 804 , 

||g; of private, 80S. 

Chairman, 806. 

ition by landholder tdljave-^mado in public embankment, 168, 

of— ‘tip^^pportionod ,165 * 
jop tor new, 107. 

application of Act XII of 18S7 to Provincial, 98. 
m to, in other oaBes, 886. 

^j to, in certain cases, 886. 

^on to Chief Judge of, by owner, 857. 
powers and procedure of, 837. 

Po^tel^ the of, to delegate power, etc., 868. 

Fe0f^|^ 

Special '0^^imoner, duties of, 1332. ^ 

^weri^ :pf, 1882. 
cpntjahta'of record by, 1332. 

power; ef,. to restore persons wrongfully dispossessed, 1332. 
power of, to apply for commutation of services, 13'33. 
to hear application with assessors, 1333. 
decision' in such case to be by, 1333. 

^reyiew of decision by, 1884. 
power of appeal against order of, 1334. 
review -nf Judgment by, 1334. 

such review not to be granted without notice, 1334. 
decision of, |o bo final in certain oases, 1334. 
no mukibtar or vakil to be heard by, 1885. 

crops, aud crops gathered but not stored liable to disuaiat under Rent Act, 

1064. 

let yio/i908, institution of suits by presentation of, 1299. 
'additional particulars required in, 1299, 

Ignature ikn verification, pf, 1300. 
iy whom to bo preseDt6|p4300. 

lafetucn or aipondment of; 1301. , . j 

Sale under Patni Taluks Regulation not to bo .stayed unless arrear claimed 

be lodged, 953. , x nan 

>w under-tenants may stop sale held under Patni Taluks Regulation, 982. 

be maintained and repaired by Corporation, 763. 

ofji^rks in and regulations regarding the same, 765, 766, 
ing of, an(f numbering of public buildings, 766. 
ies of, and buildings, 766* 
ling, improvement and closing of, 767. 
lUlfiition of land for, 768. 

^^oial provisiotis as to private, 769. 

Levelling of, 770, 

not to try^^ they are interested, 98. 

TWifcnftffGr or Gollector to represent minor in, 115. 
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^ODtiiiuod). 

^ourt of Wards may uomiuato anofehor to represent minor, 115. 
;-^ougbt on behalf of minors to be aufchorivsed by Coart of Wards, 
|&>rviee ot process against wards how effected, 115. 

^isii^issal of, against Govcrument, 138. ' 

decree in, during the pendency of proceedings for partition, 227. 
instituted after four months not to affect prooeadings for partitioi 
decree in, aher the completion of proceedings for partition, 228. 
Bar of, in respect of bona fide acts under Act VI of 1876, 285. 
parties injured by breach of contract in regard to indigo cultivi 
bring summary or regular, 291. 

Judgment in summary, 291. 

right of, of person making advances for indigo cultivation, 293. 
Trial of, to contest Boarers decision in case.s in. which jari.sdic 
not barred, 378. 

for resumption of land held free of assessment to be tried in Givi, 
dismissal of, brought to oust purchaser on ground y^at purchase 
another, 

for oaacolineiit of registry of tenure pr farm, 419. 
to contest Collector's decisions held to be appeals from summary 
Decision of Board and Golhador may be contested by regular, 45£ 
parties having claims may bring tv^gular, in the first- instance, 43! 
No action to bo brought against Municipal Commissioners until a| 
notice, 644. 

to set aside sale, under Patni Taluks Hegulation, 953. i 

In civil Court to bave certificat(.*s made in Form No. 1 of | 
Keoovei’y Act cancolled or modified, 1023. 

.Tn ciyil Court to have certificate made in Form No. 2 of B 
Recovery Acd canccdlcd or modihed, 1027. >; 

by or against naibs and gumastahs, 1054. | 

for ejectment under Kent, 1056. | 

to contest distrainer s demand before notice of sale under Rent 4 
Araeen to suspend sale on receipt of Collector’s certificate of inst| 
Rent Act, 1066. 

owner of property distrained for arrears alleged to bo dii 
institute, ag<ain.st di.strajner, uader Rent Act, 1068. . 

Procedure in, to contest rent recorded a.s dcni:andaible, 1094. 
to contest rents, 1094. 

against Government, by persons claiming to hold lands paying : 

from revenue under Badshahi grants, 1099. 
by or against Government under Revenue Free Lands, non-badsl: 
No, to be brought under Survey Act unless appeal first preferred, 
No suit shall lie under Calcutta Survey Act unless brought \|fithir 
Institution of, before Revenue-officer, 1201. 
for compensation for wrongful distraint, 1216. 
special register of, 1217. 
successive rent, 1217. 

Oompromiso of, between landlord and tenant, 1217. 
procedure in rent, 1218. 

for arrears of rent by co-sharer landlords, 1220. 

Institution of, before Revenue officer, 1284. 
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o£ nou-occtipaucpriiiya»t, 1306. 

Stdti limt Acit cof^tiiJsarico of, by OoHcoUjr:, of lainl-rovonuLs 1044. 
by aomiuciara apciitB for mouoy or .•jcoouiils, 1045. 

for am*;H’3 of cojufc, 1047. 

agai^^t agonisd'foi* nK)ney, pli-pors Qj 1047. • 

■ by ^gainst tiarh<trahka%<i ox: ta^iljiijars of ctiki\!^yoi>L:UJui:-‘- . 1047. 
oomiaonftetncut of, 

Mode of , / 

in \vb?vfi ■Ootxrfcs to bcf irastituted, 1083. 

Swnmo7is un^r ..Ic^ issue of, 1049. 
wbat to contain, 1049. . 
day^iiO,i^ specified in, how fixed, 1049. 

How served, 1049. 
enfloreotneut by 

cost bi, serving, to be 

^Suti<:f«>'&^^'^s^Doclarod proper^^^ State aad Clovorniucni coiupctciil to luakc f-rraiits 
and'ia take nieasw^%ib^r,J^i cJearanco, 
firaiikTes' right, 

Suit; to eoutt!ii,v suclt right. , 380. 

HompmsCticu iQ /a;mindar chiinhng valuatue inl(.;roi„t. 380. 

GoJleotors to exorciio p^owers of tbo .Goninii^,^ in tho, 1120. 

Abolition ,of the oi'iiao of Gommissioner in 1126. ^ . 

^executioti « gainst, %nder l^cnt Act, 1057. 

Summer, oi boldin'^; 

of land by rai>al, 1278. 

Survey, Date of approval uf, 4* 

'jpQWor to direct, of riparian lands, 4. 

Collector with sanction of Hoard lUay cause. 369. 

of a Municipality, 608. 

of lands Uttder Kent ^Aet, 1079* • j-'i'' 

Of laiKis where it cannot be ascertained vvbo arc iK r.vUjs hat'ir to pay rent 

' 4080. 

Iiieutenaiit--GDveriior may order, 1128. 

Dit'UtcnaiJt'Goyernof may appoint Supormtcnacni of, 412b. 

Sumv imps or papers, Amin or Surv^ ofiicer to call upon persoici l.o si./n, 1130. 

••'V -V : oHoU.of bd^nature ia, 1130. 

on roedpt of, to pt)^4 hbtificatio.n in obice, 1131. 

Collector when to special notice vyiih ixegard to, 1131^ 

Survey Oj WvrkSi GovcrVuueut may order local eur\ey and oxammalion of, 986, 

: T 

Table o/ Hates under Mnijal Temney def, oont* nts of, 1197: 

Local jmbjioatiou of, 1497. ^ . ^ 

to be subjooteH] to supcnoi: Eevontib iiuthoiity, 1197. 

Procoodiugs of coufirming aiithotity regard iiif.y 1197. 

1198.-*^ . ■ . , ■. . : , _ ,>;■ 

A]^iaciiti uu of, M98.. 

kiileti and principles to be followed iu^fr>unin‘;. 1198. 
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pow^r to framo scale of tolls, rates and clrarpjos in rospoct of vessels ply in 
within limits of port and of persons t hereon, 1004. 

Charges for carrying passengers on Coniini.9sioners’ vessels, 1004, 

of tolls, etc., to be published after approval by Governmerjt, 1004, 

Power of Local Government to cancel scale of tolls, etc., 1004, 

AddiUonal general or dirterential tolls, 1004. 

Mp 46 of levy and recovery of additional gotuTal or dilTercnl.ial tolls, 1003. 
^OGorery of, in arroar, 1003. 

on Bridges and Boarh, Commissioners to puldisli expenses, cu*., of toll-bars, 593. 

: Oommissionem^m esta'olish toll-bar, 593. 
i nsisting toll-bars, 593. 

vlih.'oltse of non-payment of, vehicle, etc., may be soiAod and sold, 694. 

:^'PoWor of Collector or lessee in case of rcfusnl to pav, 594. 

EatfiS of, to. he established and published, 594. 

TolU on ferrim^ Bxiating public ferries, 591. 

' Other ferries njay be dcclaiod to be Municipal, 591. 

■Keeping of unaufchorisiM fot ry, 592. 

Toll must be prepaid, 592. 

Cancellation of ‘ferry lease, i^c., 592. 

When persons Grossing river nobiiablc to toll, 592. 

Hate of, to be e.st!ibfished and published, 592. 

^ of Oommi.isiouers in regard to sueli f( 3 ' ri<^::, 592. 

TVadc.?, certain t^de.s r.ot to be carried on without license, 801. 

. Eulea as bo lioenhcs otj, 866. 

IVamfer., of proceedings on vacation of ohice of Subordin;itc Judge, 91. 

of. proprietary right in portion ot estates declarod invalid as far .i. s respond, s right 
of Govermnent, 364. 

See .PERMANENT TENIJUE. 1156, 1157. 
restrictions on, of their rights by i-aiyat.-', 1269 

of occupancy holding or bhuinha.'-i tenpre for e.crtaii'. pui’pe o’ 1270, 

'tenant, without notice ot, not iiabl(; to I vMusfens'. of lani.Uoril . interest in cer* 
Uia cases, 12? L 

Transfer by propriefoysA^vopnetors, \v:xy iransfee hnids wdMnnit san.-f ioi'i of Ge.vrrn- 

ment, 970, 

Tromfer of Batni Tdlul ', zemindar not to refuse to give efieet l/g 947. 

may (Icnnitid lee and security irom ir.ue feo;'' to rei'ogMise tr:i,nsfer, 947, 
^Omindar may refuse samd.ion to transfer tii! fie* ,ip-j s -enrity tond'red, 947. 
Trihutari^ Mn'koh, execution in British of vv'rfain sentence:! passed iin 1336. 

u 

Unclaimed holdincf, Sale of, for tax, etc., 643. 

Union Committees^ 'Forniation of, 493. 

Electioii of meiTibers of, 493. 

Chairman of , 493 . 

Filllwg of casual vacancies, 493. 

.Teraa of dflice of anombers, 493. 
fToint'uaion committees, 494. 

;Xiimifea oti expenditure of, 514. 
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Utiion Connnitteefi--{GoncAud'id)^ 

To be subordirmt(3 to Local Board, 514. 

Duties and powers of, 514. ^ 

Union Fund, Con.stitution of, 499. 

To be vested in Union Committee, 509. 

Application of, 500U 

Accounts of, how to bo kept .and pubUshcd, 500. 

Unsafe or iiminitanj buildhiof;, povver to prohilat ocf.iipat ion of, 
power to remove persons occnpyinf^, 922. 
iTohibition of, use of/, 923. 

Y 

Vacancy, in the number of Dort Commissioners at the time o 
val i d a l e proceed i n ps , 982 . 

Vaccination, District r>oard to appoint fnspee.tors, 511. 

District Board to have powers of ipistrato under Vacci 
District Hoard to have supervision of vaccinators within 
Valuation, ];>oard of Rovonue may or.ler valuation of land, 28. 

If roturnnot furnished, Coi lector to make valuation of .1; 

If return untrue or incorrect, Golleetor to make vaJuatio 
Recoveiy of expenses of, 32. 

Summary, of .snjall revenue paying (’.states and (enures, i 
Collector inny reduce, 36. 

To bo in for(;e for five years, 36. 

Idaring preparation of reciord of rights, 37. 

of, by .S^TLlement oilicer, 37. 

Powers and funciions of B-'ttlcment ofri 'or in regard i,n, ( 
CoHcctc'r’.s power to reduce, 39. 

Distribution of, in ease of partition, 41. 

Ib’occdurc on. during pirtjfion, 41. 

Co.sl of, of mine ''juarry, etc., to i)e recovered from persm 

53. 

If amnnaJ proAfa of mine rpiarry etc.., unass-ssai)lc then, 
porty, 53. 

Notice of, of mime quauTv, etc,, 5 >. 

Of mine quarry, etc., to lu' anmiil. 53. 

(d! mine quany, nic , to ’o ' for li ve \i':u-s, 54. 

Commis^einrier or Board m » v revise, 57. 

Appeal again.st, 59, 

Valuaium rolls, Prepariition of, 35. 

Attestation of. 36. 

Publication of, 36- 

Preparation of, i)y Settlement orheor, 37. 

Appeal against entries in, 38. 

Final publication of, k.y Settlement offa^er, 38- 
Hublioati^jti of draft, by Svltbunont ojlicer, 38. 

Sulimission of, to Collector, 38. 

Notice and extract of, to bo published by Collector in res 

S.i\ 
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V^fimtinn, of staic'mcnt under Rent. Act, 1048, 

, punishmcul. f()r falsie, 1048. 

Voting order, of management of property in an oiliccr appoinicd l)y OommiFsioncr, 273. 
l^illagey Power to define, 1339^ 

Village botC7idaries, doanarcation of, 1209. 

'Villi^gB-channeh, applieation by person desiring construct irn of now, 309. 

CotiKStrucI, ion of new, 309. 

■'oE.xfc6^ or branch of, to be registerod, 309. 

’• Begifitier of, to bo kept, 309. 

.['.person may aoquiro, by agreemoTjt, 309. 

k.l;|>.t*0(;edure of canal ollicer if construction of, is expedient, 310. 

0\yherefai p of , 311. 

'Oblig^itioiis and rights of owner of, 311. 

V officer to tlx rent of, 313. 

yUlage Pai 1 >ckayaiSi of powers by Ibe Ibistri-st Megisl iwlo to, 1338. 

Appoint.niorjt of, 1338. 

Penalty on refusing to act as, 1339. 

QualifloatipnR of raembors of, 1339. 

S aoce.^si0n of m cm be r o f , 1339. 

Power to appoint, on application of villages, 1339- 
Period for which to be appoitds d, 1340. 

' from serving on, 1340. 

Comtniasioncra to dc^'idc wlio is entit led to, 133. 
lor .Es’tato tenure, etc., held by t wo or more diarcr::, 133. 
for property held by a ininor, 134. 

w 

Wards, custody, education and residence .'f, 106. 
allowance for, a ml his farnily, 107. 
certain persons d canned l.o bry 117. 
disabilities of, 117. 

adoption bj", in s'.il id vvillnioi eoM.-c.-;.!}. ol' .racut(ncintu";ovcnn w, 118. 

M'ard Committees, Appointineni or election ot, 595. 

Commissioner may lay down rules for oloction of, 555, 

Commisaioners jiuiy delegate powers to, 505. 

Fdootion of.Chainn iM or Vice Cb li ruoan of, .555. 

Liability of, 563. 

liompval, resignaaion and appointment of merni' r : -^i. .565. 

Duration of, of execntioii, 1308. 
nofcico vy.hqn to be given b(3forc is.suc of, 1308, 
oecoiid and successive, ot execution, 1303- 
WarrarU of (Xrrest uioler Uenf Act, in wb^ri ea,ses is.'uu’d. *050. 
procedure after arrest of defondant, 1051. 
procedure if, o'an not 'Deserved, 1051. 

, compensation for, ^applied for without reason.ible caa.’o, 1031. 

^ may construct public, 804. 

A.Uowancc3 to zemindars, 442. 

^c'oss, 442. 

for supplying district with, 310. 

1413 



INDEX. 


Water-cour.'ie, alteration of roadH and construction of, 195. 

Water pipe,^, Communication pipes, 627. 

Cominunication pipes, etc., to be made to .satisfaction of ofTioors of the CoSPHI 
sioners, 627. 

when pipes are out of repair, Commissionor.s may turn off water, 628. 

Sco Water suprEY. 

Water-rates, Arroar.s of deemed to be doinands, 315. 

Water- supply. Notification when, to be .supplied, for public purpo? 

Rules as to, 314. 

Claims to compensation for failure, or stoppage of, 315. 

Duration of, 315. 

For purposes other than irrigation, 315. 

Power to contribute tov/ards cost of municipal, 510. 

By Union Committees, 518. 
l>istribution of co.^’is of scheme, 559. 

Voluntary introduction of a, or system of drainage, 359. 

Approved scheme to bo publishod, 560. 

Sanction of .sclinmo, 560. 

Scheme to be carried out by 7\I unicipalities, 560. 

Compuboiry introduction of, 561. 

Co.sfc of the scheme may be 55.<UMncc<] fr'om the puldic funds, J 
Local (iovcrninent nu.y appoiot e-u otlicer to e^recute the wor’ 

Imposition of wa-tor rale, 624. 

Viiluation, assessment and coUeotion of water- r ite, 623. 

Occupier paying water-rate may dfaluct ono-fonrt!i from real 
when house is unoccupied, owner to pay one tourrh of vvitcr- 
Rofand of water-rate when, 626. 

Rate payable on house.s being re-occupiod, 626. 

Commissioners to provide, 626. 
what ate domestic purpo.ses, 627, 
power to enior prcmi.ses, 627. 

Supply for business, 628. 

water may be cut off on neglect to pay r.iLo, 628, 

J [ou.sebolder entitled to certaan supply of water [or domestic 
filtered or unfilfcered water for latrines, 628, 
applicat ion of rates and moneys received from, 629. 

Occupier in whose house water is wasted liable to penalty, 65 
Person causing waste of w.itor liable to penalty, 629. 

Before connection all works and pipes to bo inspected, 629. 

Connection with service pipes to be executed only by an off 
sioner, 629. 

Public stand po.sts, 737. 

General duties of ^Municipal authoritie.s in ro.spoet of, 737. 

Bathing platforms, 738, 

iLse of filtered and unfltorod water, 739. 

for premises and rdiips, 739. 

compulsory, from main, 740. 

water-connections, 741. 

outer stop-cocks, 742, 

Ri'/.Q of ferrules, 742. 
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■XVakr^sup])ly — (Concluded). 

House motors in respect of, 745. 

' Regulation of, tor consumption, 745. 
for use beyond Calcutta, 746. 

Water ivorks, Estimate and specification of, to be sent, 630. 

;E Owner to keep works in repair, 630. 

Oiid MeasU7‘es, Chairman to provide and have custody of standards of local, 813. 
of, by .suob standards, 813. 

.^^hsi^'^i QuaySyeic.f not to be erected by private person without as.seiit of Local Covern- 

OotdinaiB&ionerB to provide, for use of public, 998. 

Oommlasioners to provide, for use of customs officers, 998. 

Power to remove, if erected without limits of port, 998. 
i^'^owers of Magi.stiate when damage is caused to, 999. 

rjl^oUs, etc., in respect of, sot apart for customs oificcr.s to bo paid to Com • 

miaBipners^ 999. 

Wilk, Eatatea of lliiidus, I\Iuh immadans and others not being dis<|ualijicd holdors 

ioaving, 1354. 

Wit 7 i>esse$, rules rogai'difig atiembmce, o.5wa.ini nation, etc., of witnesses under lleni Act. 

1054. 

|luirtiCs to produce, on day of tr.'.:i.l under Kent Act or Collector may issue sum* 

^ons^tu, 1034. 

Power of Coll oc tor under Survey Aft to enforce attendance of, 1142, 

Words and phrai^es, “ Abet, ’ 259. 

“ Act, ’‘259. 

V‘ Actual produce," 361 . 
admitted to occupation, 1170. 

^Aadavit,” 259. 

“ agrioultural year, 1152, 1252. 
ivuiirtai, 799. 

** applicant,’' 220. 

; aTrjcars of Rr: venue.' 403 . 

** aBBotB,” 220 , 221. 

**Bad8hahi grants, 396, 397. 

' 259. 

base.” 933. 

670. 

Bengal,” 269. 

Arc ' 260. 

A‘-Bhagat\B‘Andba. mortgage,” 1252. 

1331. 

329, 1232. 

.!“|loatd 95*1 Ki;vcriuc,” 462. 

670. 

670. 

??jg&^’67<. 868. 
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and yhraac^ — (GoiiUnuod). 

“ C.irial,’’ 297. 

“ Canal-oilicer,’ ' 299. 

“ L’arriago,” 546, 671. 

“ Cart,” 546, 671. 

“ (.vcrtii licaic oiricor,'’ 129, 1022, 1252. 

“ CtJSH year,'’ 483. 

ChaiuicI, 18. 

Chapter, 26, 221, 250. 

“ Ohaukidari (;hakran lauds,’’ 1338. 

Civil Court, 328. 

“ Civil Jail, ’ 1074, 1252. 

Collector, 26, 100, 123, 162, 192. 219, 260, 298, 329, 359,, 4 
1153, 1127. 

Colloctorate, 1086. 

Collector of the; district, 26. 

Commeuccincnt,” 260. 

Coniinissioiier, 24. 

“ CommisHioiier, ” 129, 219. 260. 359, 4B3. 976. 1117. 

“ Comrui-ssioMer and Judicial Comuiissjuiior, ’ ' 1252. 

‘‘ CommissioiKTs, ” 547, 976, 

Committee, 26. 

“ Consular oiliccr, ’ 260. 

Court, 100, 299. 

Cubical extent, 671, 

Cullivatin.g raiyai, 25, 1117. 

Dangerous disease, 671. 

Depot, 671. 

“ Deputy Collector,' ■ 219, 1127, 1252. 

“ Deputy GoUcetoraie," 1086, 

“ I>eputy Commissioner,” 1252. 

District, 25, 192, 329. 

“ District Collector," 1022. 

‘'District Judge," 260. 

” District IMagistrate,’’ 1338. 

“Dock." 976, 

“ Document," 260. 

Domestic P uj poses, 671. 

Drain, 671, 907. 

“ Drainage-work," 298. 

Drug, 672. 

“ Dwelling house, ' 672, 907, 

“ Himhankment,” 154, 192. 

“ Enactment," 260. 

“ Tinginecr," 193, 984, 1117. 

“ enhaneeiiicnt," 1253. 

listate, 25. 100, 129, 193. 220, 328, 423, 1127, 1151, J253. 

“ Ikstatcs," 1117. 

I extent of ini,c!'c;;t, 328, 

“ Father, ’ 260, 
k’inaueial yejr,” 260, 463. 
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Words and phrases — (Coritinuod). 

^‘ Fish, ’ 1019. 

“ Fixed engine,’’ JO 19. 
“Flood-embankment,” 298. 

“ forest produce,” 1253. 

“ Framed building,” 907. 

“ Good faith,” 260. 

“ OpodB,” 976. 

“Government,” 260. 

“Government of India,” 261. 
“Government road,” 908. 

Habitable room, 672. 

“ Her Majesty ©r the Queen,” 261. 

Holder of an estate or tenure, 25, 1117. 
Riding, 28, 546, 1152, 1253. 

“ House,” 546. 

House-drain, 672. 

Hoh$e-guney, 672. 

Hut, 672, 908. 

Immoveable property, 25, 261, 546- 
“ Imprisonment , ” 261 . 

“Improved land,” 130. 

“ Tmptovement,” 1183 
“ Independent Deputy Collector,” 1086. 
Inbt^bit^d room, 672. 

“inspector (lencral of Registration,” 537. 
“ jofu^ undivided estate,” 220. 

“ Jarisdiction,” 424. 

“korkar,” 1253. 

Land. 26, 193, 220, 976, 1143. 

“ Land-holder and holder of land,” 130, 

“ landlord,” 1151, 1254, 

“landlord’s privileged lands,” 1293. 
Lieu t ena n t - G 0 V e r n o r , 328. 

Line of Navigation, 18. 

“Local area,” 1117. 

‘'‘Local authority,” 261, 483, 1022. 

Local division, 328. 

“ Local Government,” 261, 

Local license, 870. 

“Magistrate,” 261, 546, 1013. 
“'Hagistiratc of the district,” 483, 546. 
f Maihahas,” 1331. 

Hanagor, 328. 

Market, 672. 

Masonry: building, 672, 908, 

“Master, 976, 1015. 

“ (of a ship),” 261. 

“ M^kidally alter,” 908. 

1128. 
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Words and phrases — (Conti n nod) . 

Mauz^r, 328, 
minor, 100. 

“Month,” 261. 

“ Movt^able property,” 26i,546, 1254. 
‘'Muhammadan Resistor,” 536. 

" Mundari khiint-kbattidar,” 1256. 
“Miindari khunt-kattidari tenancy,” 1254, 

" Municipal authority,” 483. 

Municipal drain, 672. 

“Municipality,” 546... 

Municipal market, 672. 

Municipal slaughicr-house, 672. 

“ Municipal Town,” 1015. 

“ Nazir,” 1074. 

“ Nogging,” 934, 

“Notification,” 483, 545, 

Nui.sance, 672. 

“Oath,” 261. 

“ Occupfint,” 1128. 

Occupier, 672. 

“ OlTence,” 261. 

“ Oflensivc matter,” 547, 673. 

“ Owner. ” 299, 547, 673, 1015, 1145. 

“ Pardanishin,” 537. 

“ Parent estate,'' 220. 

Part, 26, 261, 547. 

“ Part and section,” 130. 

Party-wall, 673, 934. 

“pay, paya'nlo an.'l piyment.” 1152, 1254. 

“ permanent .settlement,” li452. 

“ permanent tenure,” 1152, 1254. 

Person, 18, 261. 

“ Pier,” 976. 

Platform, 673. 

“Piinth,” 908. 

“ Port,” 976, 1015. 

“ pra'dial conditions,” 1254 
“ Preiniso.s,” 1145. 

“ prescribed,” 1153, 1254. 
prevailing rate, 11G4. 

“ Private Bridge,” 908. 

“ Private drain,” 908. 

“ Private ro!i.d,” 908. 

Private street, 673, 

“ Private waters,” 1019. 

“ Proprietor.” 129, 219, 329, 423, 1151. 1254. 
Province of Ori.ssa, 3. 

“ Public bridge,” P08. 

Public building, 673. 

“ Public drain,” 908. 
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“JPublie embankment,” 193. 
nuisance,” 261. 

Public road,” 908. 

Public street, 673. 

^‘Publib water-course,” 193. 

Ballway, 674. 

“raiyat,” 1154. 1253. 

“raiyat having khunt-katti rights,” 1236. 

“Roolaime(3 land,” 130. 

Recorded proprietor, 219, 329. 

Re-erect, 674, 909. 

‘‘Registered,” 261, 1153, 1234. 

" Regulation,” 262. 

“rent.” 220, 1152, 1254. 

Reside, 674. 

“resumabki tenure,” 1254. 

“ Revenue,” 423. 

Revenue-freo property, 329. 

“Revenue officer,” 1153, 1254. 

“Road.” 547. 

“Rubbish.!^ 347, 674. 

“ Rule,;’ 262. 

“Salaried servant of Government,” 483. 

sanitary Board,” 547. 

Schedule, 26, 262, 347. 

“Sohedulocl DLstrict,” 262. 

Section, 26, 100, 193, 221, 262, 299, 329, 347, 1121. 
“Separate estate,” 220. 

Service privy, 674, 

“ settled raiyat,'’ 1160, 1238. 

“ Settlement officer,” 1092. 

“ Sewage,” 674. 

“ Ship,” 262. 

“ Sign.” 262. 

“signed,” 1163. 

Sky sign, 674. 
bittughter-house, 675. 

“ 262. 

“Special Commissioner,” 1331, 

Street, 675. 

Street-alignment, 673. 

“Sub-section,” 262. 

“ succession, ” 1133. 

“Superintondont,” 1145. 

“Survey,” 1128, 1145. 

“Swear.” 262. 

“tenant,” 1161, 1234. 

Tenure, 26, 129, 193, 219, 424, 1117, 1128, 1152, 1254. 
“Tenure-holder,” 1128, 1153, 1255. 

“ topmost storey,” 934. 
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“Tract,” 1117. 

“Under-tenant,” 1092. 

“Under-tonure,” 129. 

Vessel, 18, 262, 976. 

“village.” 1255. 

“ Villago-ohannel,” 297. 

Ward, 100. 

“ water-course,” 193. 

“ Wharf,” 976. 

“ Will,” 262. 

“ Writing.” 262. 

Year, 26. 262, 547. 

“Zemindar,” 193, 1128, 1338. 

Wrecks, Commis-sioners to exercise functions of Receiver of, 1010. 
Written permissions, to specify conditions, duration, etc., 847. 

z 

Zilla Judge, Complaint to, when indig :> raiyat is likely to dispose 
therein .stipulated, 288. 
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